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A. I would say so. 

Q. And you had your crack at the trailer 

on Tindal Road.  Right? 

A. Yes, sir. 

Q. Okay.  So your testimony is that you 

had lots of crack at that trailer but you also 

didn't live there.  Is that right? 

A. Yeah. 

Q. You felt safe storing your crack in a 

place where you didn't live? 

A. It's far away from me and my kids. 

Q. Okay.  But you were also worried about 

others finding the crack.  Right? 

A. Well, the only person that would be at 

that place during that time would be Carman. 

Q. How do you know that if you're not 

there as you've testified? 

A. I mean, I guess it's a possibility that 

she could bring somebody else there. 

Q. It was your testimony that Mekole 

Harris was there without your knowledge.  Right? 

A. Yeah. 

Q. Okay.  So if that's true, there were 

people there.  Right? 

A. I can't see who comes and goes if I'm 
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not there. 

Q. Okay.  Even though it wasn't your home 

as you testified, you felt comfortable enough to 

cook meth in a van in the yard? 

A. Who said anything about cooking meth in 

a van?  

Q. Isn't that what you testified to? 

A. No, I did not testify. 

Q. What were you doing with meth -- I'm 

sorry.  Drugs in the van at the trailer? 

A. I never said I cooked drugs in a van.  

My precise words was that I was cooking drugs 

inside of her trailer.  It was cocaine.  I can go 

through the whole details and process if you want. 

Q. Okay.  So you would go over to that 

trailer, is your testimony, to cook drugs in the 

trailer? 

A. Yeah.  I sure couldn't cook it at my 

mom's -- my sister's house. 

Q. And you said you had four guns in that 

trailer? 

A. Well, yes, I had four guns until Carman 

stole one and ended up getting it took by the 

police. 

Q. Okay.  But if you have the criminal 
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record you did at that time and had just been out 

of prison, were you allowed to have guns at that 

point? 

A. I had only been locked up for driving 

offences.  I had no criminal record.  

Q. But you talked about one of the guns 

being legal.  How was the gun legal?  

A. You can buy a gun off anybody for some 

crack or drugs or whatever. 

Q. So what made it illegal? 

A. If you don't purchase a gun legally 

through a store or someplace like that, it's 

illegal. 

Q. So you traded some kind of drugs for 

it? 

A. Yeah. 

Q. Okay.  So you don't live at this house.  

You testified you don't really have anything to do 

with that, but you're running a drug operation out 

of it for guns.  

A. I never said I was running a drug 

operation.  Just a place where -- 

Q. But what do you call cooking drugs from 

a house?  What is that? 

A. That's just cooking drugs.  All right.  
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You get a few ounces of cocaine.  If you want to 

break it down, let's break it down, sir.  You get a 

few ounces of cocaine.  You add a little baking 

soda or some blowup to it, and you make it just a 

little cookie that you break up and sell the rocks.  

That's not anything major.  Basically, I was just 

doing it to support my habit. 

Q. Okay.  Well -- 

A. And maybe a little money on the side. 

Q. What was your habit? 

A. Drinking and smoking crack. 

Q. Okay.  So you testified that while you 

were at the trailer on Tindal Road on, I believe it 

was, Sunday that someone drove up in the yard.  You 

testified that Carman -- 

A. No, I did not.  I didn't say that I was 

at Tindal Road on a Sunday.  I said Sunday I was at 

110 Cornelia Street.  I was there all morning.  I 

said Carman came through there that afternoon.  We 

got into an argument, and we ended up leaving and 

going to the library.  Was gone for maybe about an 

hour and argued all the way back.  She dropped me 

off and took off because she was trying to get me 

to come to the trailer.  I also stated that she 

pretty much blew my phone up all that weekend, but 
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I was ignoring her calls.  

Q. Okay.  So you testified that Carman 

took you to the trailer on a Monday night.  Is that 

right? 

A. Yes.  Monday night around 9:30, 9:40.  

Q. Okay.  You testified you didn't really 

want to go.  Is that right? 

A. No, because I knew -- I knew what I was 

in for.  It ain't nothing but an arguing match with 

her. 

Q. So you also testified that a guy came 

up in the yard.  Right? 

A. Yes. 

Q. And you testified -- who was the guy? 

A. Actually, I don't know his real name, 

but they call him Weed Man. 

Q. Call him what? 

A. I said I don't know his real name, but 

they call him Weed Man.  We started out, I guess, 

because he started out selling weed before moving 

on up.  An individual from Donaldson Center. 

Q. And what were you two planning? 

A. Well, I went there earlier.  Carman 

took me there a little bit earlier.  He was one of 

the people I used to cook for.  So I went there to 
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just reopen -- give me a little something to smoke 

while I'm cooking this stuff, but he was busy.  So 

I just told him to go back up over there. 

Q. Okay.  So you just testified you were 

there earlier.  You were where earlier.  

A. On what day?  

Q. Well, what day were you talking about 

just now?  

A. I don't know.  You said I was there 

earlier.  I was trying --

Q. You just testified in an answer to my 

question that you were there earlier that day? 

A. Oh, you're talking about -- 

Q. Where were you -- 

A. -- Monday.

Q. Where were you earlier that day? 

A. Donaldson Center. 

Q. Okay.  

A. It's a trailer park.  If you go up to 

Donaldson Center, back then you had two gas 

stations on one side.  If you're going up this way 

on the right side, it's a trailer park.  On this 

side, I think it's some kind of factory or a 

military base somewhere up there.  But he stayed 

over here to the right right by the gas station.  
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Drive down a few streets, make another left, and it 

was like the second or third trailer down. 

Q. Okay.  What did you do there at the 

Donaldson Center? 

A. Carman took me over there to pick up 

his supply and get me a little -- my extra for 

cooking for him. 

Q. Okay.  What time were you at the 

Donaldson Center? 

A. I don't know.  I'd say I probably left 

Labor Finders as soon as I got off work.  We waited 

there about an hour and a half for Mekole to show 

up, but she never did.  So maybe about 6:00 or 

7:00, somewhere around there.  It wasn't dark, but 

it was starting to get dark. 

Q. Okay.  So what time did you get to the 

trailer on Tindal Road on Monday night? 

A. That would be 9:30 to 9:40, somewhere 

around there. 

Q. So the Donaldson road trip, that's new.  

You didn't mention that when you were testifying 

earlier.  Right? 

A. Actually, I did, I said Donaldson 

Center.  I didn't go into details. 

Q. On direct examination when Ms. Henry 
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was asking you questions? 

A. Yeah.  I didn't go into detail about 

the gas stations or you turn right and what street 

you turn on, but I did say Donaldson Center. 

Q. Okay.  So what were you and this guy 

supposed to be meeting about at the trailer on 

Tindal Road? 

A. The same thing.  I'm supposed to pick 

up from him at his spot. 

Q. Okay.  So you sort of planned it out 

where you where you were going to be? 

A. Since he was already busy, I had just 

told him to pull back up on me at her truck. 

Q. Okay.  So even though you were going 

somewhere with Carman you didn't want to go, you 

were making plans to meet this guy there? 

A. Yeah. 

Q. Okay.  So you just testified you were 

not looking forward to it.  You thought you might 

have an argument, but you're planning drug meets 

too? 

A. We did have an argument.  I also told 

you before that when -- that Carman was not going 

to leave my side.  I told you that she took me to 

work that Monday, stayed outside the job site all 
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day in the van waiting for me.  Took me from the 

jobs site back to Labor Finders and waited there 

and wasn't going nowhere until I talked to her.  So 

it wasn't actually like we was going anywhere else 

except to her trailer.  So when we did leave Labor 

Finders, the Donaldson Center area was the first 

place I went to.  And since I already know that we 

was going to have an argument, I told him -- I 

said:  Look, whenever you finish, just pull up on 

me.  I'll be down there.  I left him, went to the 

fuel supply, picked up some stuff and went over 

there because I figured that she found everything, 

which she did.  And she was basically lying to me 

that she did. 

Q. Okay.  This guy, what's his phone 

number?  Do you know? 

A. It's been 15 years now.  I was high 

back then.  No disrespect, but I don't remember the 

phone number. 

Q. You remember a lot of other details 

you're saying? 

A. Yeah. 

Q. Okay.  What was Carman's phone number? 

A. I think it was 4418 something. 

Q. Okay.  So if we look at your phone 
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records, it's going to show calls to Carman and 

calls to this other guy you were supposedly meeting 

with that Monday night? 

A. That and a lot of other calls too.  

Q. So you testified about going in and 

finding Ms. Harris' body on the floor.  Then you 

testified that you threw some things in the grill.  

Why would you put stuff in the grill? 

A. When I got there after me and Carman 

got into it and she made these certain comments and 

pointed toward the back and I went back there and 

found Mekole back there, I completely lost it.  I 

mean, I was just trying to do any and everything, 

whatever came to mind to try to get as far away 

from the situation as I possibly can.  I mean, I 

literally honestly didn't know what to do.  I 

literally didn't know what to do. 

Q. Well, you testified that you rounded up 

things and burned them.  That sounds like you were 

thinking about what to do.  Right? 

A. No.  Let's just -- let's put it in 

perspective.  Say you have a trailer.  You have 

other people that you're cooking for.  This is not 

your stuff, and these are not nice people.  So, 

one, you don't want to lose their stuff.  Two, 
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there's a -- you just found a body in that trailer. 

Q. Wait a second.  I thought the drugs 

were yours? 

A. I just told you that I picked up some 

drugs that I cooked for other people and they give 

me basically to support my habit and make a little 

extra money on the side.  Not one time that I said 

the drugs was mine, because if the drugs was mine, 

I wouldn't have to go to them to get any to cook. 

Q. You did testify that you had drugs at 

the trailer.  Right? 

A. Yes. 

Q. Okay.  All right.  Continue on.  Why 

are you burning stuff in the grill? 

A. Actually, like I said, I didn't know 

what to do.  I was just running around doing 

whatever came to mind. 

Q. So the first thing that came to mind 

was to burn clothes? 

A. I never said I burned clothes.  I said 

I burned all the names and paperwork I had for 

formulas because different people I did different 

things for them.  I cooked their stuff in a 

different way.  Not everybody has the same quality. 

Q. So what exactly did you throw on the 
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grill? 

A. Basically notebooks, paperwork, 

little -- whatever I couldn't get in my big bag.  I 

had a lot of syringes.  Syringes with different 

gauges from .2 all the way up to .2 cc, 

20 milliliters, different syringes, syringes that 

are exchangeable depending on the syringes you've 

got.  It was just a whole bunch of stuff that I was 

just trying to gather whatever I couldn't get in 

the bag and just get rid of. 

Q. What about what happened to the needles 

or the syringes? 

A. I mean, whatever got thrown in the 

grill, they stayed in the grill. 

Q. Were the needles still on the syringes 

when you threw them in? 

A. A few of them were because in the pack, 

the syringes actually don't come -- the needles 

actually don't come on the syringe.  You actually 

have to screw it onto or click it on. 

Q. Okay.  So you threw papers, notebooks, 

and syringes? 

A. Little plastic baggies.  Whatever I 

could.  I mean, I don't actually remember verbatim 

everything I threw in there.  I was just -- I was 
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just grabbing stuff.  And whatever I couldn't get 

in the bag, I was just throwing it, trying to rush 

and do something. 

Q. All right.  So the police didn't find 

needles in the grill, though.  Right? 

A. I don't know what they found.  I know 

they found a spoon with gloves on it that they 

didn't test. 

Q. That wasn't in the grill, though.  

Right? 

A. No, but it was in the bathroom. 

Q. All right.  In the house with all your 

drugs? 

A. Well, there was no drugs right then, 

but, yeah. 

Q. I thought you testified the reason you 

were worried is about people finding your drugs? 

A. And you just heard me testify that 

after I found Mekole there, I ran around gathering 

everything up, put in the bag.  And whatever I 

couldn't stuff in the bag, I threw in the grill.  

So by the time the police got there, they didn't 

find much.  Not counting the fact that they -- I 

seriously doubt they used the drug dog or anything 

like that because if they were so focused on 
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anything like that, they would have tested 

everything that they found inside the house instead 

of not testing it. 

Q. So you walk in the house, according to 

your version of events, and you find a friend of 

yours, as you've testified, dead on the floor.  And 

your first thought is to burn evidence? 

A. No.  You said I couldn't say what the 

argument that me and Carman had gotten into, so I 

could only tell you what I did.  I couldn't say the 

backwards and forth that I did.  I specifically 

said when I went back there and seen Mekole down 

there, I described what I've seen and the position 

that she was in.  I said, Carman was sitting there 

looking at me, but she -- I couldn't tell you me 

asking her these questions or her saying this or 

her saying that. 

Q. I'm not asking what she said.  I'm 

asking what you did.  So you testified that you 

were friends with Ms. Harris.  You hung out with 

her all the time at Labor Finders and smoked drugs 

with her.  And I believe you said at your 

sentencing hearing that you had meals with her.  

And yet you find her dead on the floor and you just 

burn drugs.  That's what you do when you find a 
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dead friend on the floor? 

A. First of all, when I found her, I was 

high and I was drunk.  Second of all -- 

Q. Hold on.  You testified that you 

sobered up when you saw her though.  Right? 

A. Have you ever been -- have you ever 

been on drugs?  

Q. I haven't.  

A. I have.  So whenever you see something 

traumatic and you are intoxicated or high, you do 

sober up real quick.  Now, you're not 100 percent 

because you still have consumed the drugs.  It's a 

mind altering substance.  So even though you're 

seeing something traumatic, it's not like you're 

just going to automatically be 100 percent.  So I 

did whatever I thought -- I specifically told you 

that I didn't know what to do.  

Q. Except to burn drugs.  Correct? 

A. No.  I burned paper, plastic, syringes, 

and whatever else I found. 

Q. Well, you just testified -- 

A. I did not burn drugs. 

Q. You just testified a minute ago that 

the reason drugs weren't in the house is because 

you burned them.  Right? 
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A. No.  I said I gathered them up, stuffed 

them in the bag.  And whatever I couldn't stick in 

the bag from the syringes, papers, baggies, and 

other stuff -- not drugs -- went into the grill or 

the dumpster.  I also specifically told you that 

somebody came up there, and we got the bags and 

left.  Not one time did I say I burned drugs.  The 

drugs weren't mine.  Why would I burn drugs that 

aren't mine?  Or burn drugs period.  

Q. When you were at your mother's house 

on -- 

A. Friday?  

Q. -- I believe you testified April 

the 4th, what were you doing at your mother's house 

that day? 

A. I -- basically after I left -- after I 

picked up my bag from Carman, we shot over there to 

my mom and my sister's house.  I was letting them 

know that I was going to be over there with them 

the weekend just to chill out there all weekend 

with them.  I don't know.  I probably got there 

maybe around 8:00 or 9:00.  I'm really not quite 

sure exactly what time that morning, but I got over 

there just to let them know that I'll be back over 

there to spend the weekend with them. 
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Q. Okay.  So you don't know exactly the 

time you arrived at the house.  Right?  That's what 

you're saying? 

A. I know it was that morning.  It 

wasn't -- I can't remember verbatim, but I know it 

was that morning -- 

Q. Did you go back -- 

A. -- maybe 9:00, 10:00, or 11:00, 

somewhere around there. 

Q. Did you go back to your mother's that 

day? 

A. Yeah, I went -- after I spent some time 

up there at Labor Finders, I walked back to the 

house. 

Q. What time did you get back to your 

mother's house on Friday? 

A. It was probably around 6:30 or 7:00, 

somewhere along there. 

Q. What did you do there? 

A. Well, after smoking on my way back down 

there, got in, took me a shower.  Just chilled out 

with them.  The rest of the night I don't remember 

verbatim exactly what I did, but just chilled out 

with my family. 

Q. Do you not remember because you had 
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been smoking drugs that day too? 

A. Well, it's been 15 years.  And, yeah, I 

was doing drugs back then. 

Q. So that's affecting your memory, the 

drugs? 

A. I'm not going to say it's affected my 

memory, but it makes things a little cloudy. 

Q. What did you do on Sunday? 

A. Sunday, got up that morning, chilled 

out with them for the most part of that day.  

Carman came around that afternoon.  We got into an 

argument outside.  She was trying to get me to once 

again come back over there to the trailer.  We 

ended up going to the library. 

Q. Which library? 

A. The library Downtown Greenville.  I 

think there's actually only one -- at the time 

there was only one big library down there in 

Greenville. 

Q. Okay.  And you went to the library 

multiple times.  Right? 

A. Yeah. 

Q. Okay.  And you used the computers 

there? 

A. Yeah. 
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Q. And at trial, you were seen on video 

doing that.  Right? 

A. Yeah. 

Q. At the same time you were there, the 

computers were accessing an email account that was 

being put in ransom notes.  Right? 

A. I didn't know about the ransom notes at 

that time. 

Q. Okay.  You just happened to be at the 

library at the same time that the ransom email 

account was being used? 

A. No.  I just specifically told you that 

I was the one who checked the email. 

Q. So you checked the ransom email? 

A. No.  I checked the email.  I did not 

know it was for ransom.  And I also testified 

earlier that an associate of mine in the early part 

of March had basically put me on this scheme that's 

called creeping where you make a fictitious email 

address, and then you've got to find a way to link 

it to some kind of site like Craigslist or some 

kind of dating app, put a young female's picture on 

there, and just try to lure people in to send you, 

like, naked pictures of them.  Then you say they're 

under age and try to get them to pay.  That's what 
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Carman was supposed to have been setting up for me, 

but she didn't. 

Q. Okay.  What's your associate's name? 

A. I'm sorry?  

Q. You said you were working with an 

associate.  Who was that? 

A. Yes.  No, I didn't say I was working 

with an associate; I said an associate put me up on 

that. 

Q. Who was the associate? 

A. All I know him is by his nickname.  

Nobody goes by their real name.  They call him K.D.  

Q. So you were using, according to your 

testimony, the public library computers to run a 

scam? 

A. Yeah.  Carman -- I checked it one time 

at a place where she got really mad at me.  I mean, 

she really got heated at me, so I just went to the 

library to check them other two times.  But nothing 

was ever there.  And every time I asked her about 

it, she would just tell me she's getting to it.  I 

mean, this was -- from what I was told, it 

shouldn't take that long to set all that up, but it 

took her forever.  She still -- she never did get 

around to it. 
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Q. What did you do on Saturday? 

A. On Saturday I spent all that day at my 

sister and mother's house at 110 Cornelia Street 

just playing with the nieces and nephew of my 

sister. 

Q. So you stayed there all day? 

A. Yeah. 

Q. You never left? 

A. No. 

Q. And you testified it was your mother, 

your sister, Jamese, and her kids.  Right? 

A. Yes. 

Q. That's who was there? 

A. Yes. 

Q. Okay.  And so when you say you were 

spending time with family, you're always referring 

to that place with those people? 

A. Yeah.  Whenever -- whenever -- like, 

because my sister, my baby sister, Lulu, she did 

work a lot.  

Q. Which sister? 

A. Jamese.  

Q. Okay.

A. She worked a lot.  Sometime she'll work 

at night; sometimes she'll work early in the 
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morning.  But I'll be over there with mom, the 

kids, and with her whenever she's there. 

Q. Okay.  You testified earlier about 

getting into a pushing match with Carman.  Didn't 

Carman and Grace testify at trial that you were 

controlling? 

A. That's what -- that's what they -- 

that's what she did testify.  I don't know if Grace 

testified to that, but I know Carman did. 

Q. So a pushing match?  You were pushing 

each other? 

A. No.  I said -- actually, I never 

actually put hands on Carman period.  I never 

actually put hands on a female period at all.  I 

use to be belligerent a lot and just say a whole 

bunch of disrespectful stuff.  But as far as 

threatening or any type of violence, no. 

Q. You were the one that came up with the 

marriage vows for all three of you.  Right? 

A. Well, actually it was -- it was really 

Carman's idea.  I did write them up because she 

said she wanted the three of us to be together.  

Now, when she first initially -- when they both 

first initially wrote, I was obviously upset about 

that because that wasn't planned.  I wasn't trying 

1022



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

113

to be with them.  I was just having some fun.  But 

after being locked up for about a month and a half 

and them writing me with detailed descriptions of 

the different types of fun, I said okay. 

Q. You testified earlier that when Grace 

left, you kind of said okay and sort of whatever 

about her.  Right?  

A. Yeah. 

Q. Did she sort of just decide to leave on 

her own? 

A. No.  Things started going down at the 

trailer.  And I think something happened where the 

kids got taken away.  I think one of the 

requirements for her to get her kids back is she 

had to get her own place or something like that.  I 

really don't remember all the details, but it was 

something like that.  I guess that's the reason why 

she had to leave. 

Q. You don't remember all the details?  So 

she sort of left on her own.  Right? 

A. Yeah.  I remember she went back there, 

had a conversation towards the master bedroom with 

Carman.  They got into an argument.  Then when they 

come out the back, Carman is upset, crying.  They 

go on for little bit.  After a while, they calm 
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down.  Carman goes in the back.  Grace comes up 

there and tells me she's got to leave for some 

reason, to get her kids back or something like 

that.  I tell her okay.  

Q. At your sentencing hearing, didn't you 

tell Judge Miller that you made Grace leave? 

A. I probably told -- I don't remember 

saying I made Grace leave.  I probably said that 

Carman blamed me and said it was my fault that 

Grace left.  But she did blame me for that, but I 

don't actually remember saying that I made Grace 

leave.  But if you can show me, if you've got it 

down there, I'll be happy to...

MR. SMITH:  Your Honor, may I approach?  

THE COURT:  Yeah.  

BY MR. SMITH:  

Q. And I'm going to be directing you to 

page 779 of the transcript.  Will you confirm that 

this is after the jury has reached its verdict and 

you're talking to Judge Miller down at the bottom 

on 779? 

A. Yeah, I see sentencing on the other 

page. 

Q. And you told the judge that Carman was 

mad about how you forced Grace to leave.  Right?  
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A. Yeah, I said that -- as a matter of 

fact, I can actually read it verbatim.  Okay.  

Yeah, I said:  Carman told me that Mekole came 

there looking for me, and she was upset because me 

and Carman had got into it, got into an argument, 

about how I forced Grace to leave on March 16th. 

Q. And then you repeat it again at the top 

of page 780.  Right? 

A. Yeah. 

Q. Forcing Grace to leave? 

A. Yeah.  Carman always basically said it 

was my fault that Grace was leaving. 

Q. Okay.  

A. That was one of our major arguments 

that we had. 

Q. Okay.  And you also, looking at 

page 778, you told Judge Miller that you were back 

and forth at the trailer that week.  Right? 

A. Actually, no, it doesn't say I went 

back and forth to it that week.  It says verbatim:  

At my mother's house, and the defendant [sic] knows 

that I was back and forth from my mother's house to 

Carman's house.  It doesn't say nothing about that 

week because, like I stated earlier, that I was 

going back and forth. 
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Q. I thought you testified you moved out 

on the 16th --

A. I did. 

Q. -- and then never went back? 

A. I never said I didn't go back because 

if I never went back, I wouldn't be able to go 

there to cook the drugs or anything like that.  I 

never said I didn't go back.  I said I moved out. 

Q. Okay.  So you were back and forth 

though; you weren't at your mother's house all 

weekend? 

A. No.  I was there all weekend.  I never 

said -- that paper does not say anything about me 

not being there that weekend.  It says I went back 

and forth. 

Q. Okay.  

A. Nowhere on that paper does it say the 

weekend. 

Q. You testified earlier that someone at 

the jail took your discovery.  Who took that?  Who 

did that? 

A. At the Greenville County Jail, they 

have a booth where you don't actually have a key to 

open up your own door.  They can hit your button or 

they can just leave your doors unlocked.  But 
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anybody can come in anybody's cell and take 

anything.  There's been plenty of incidents at the 

county jail where people have went into another 

person's cell and took things, so I can't actually 

say who did it. 

Q. You said you told your lawyers.  Who 

did you tell? 

A. I told the staff at the Greenville 

County Detention Center that some of my legal work 

was missing, and I also told my defense team.  I 

think that was one of the reasons why I think they 

got mad at me for even having my legal work there 

because I don't think they wanted me to probably 

because of that reason. 

Q. Who on your legal team did you tell? 

A. It was either -- I think it was 

probably Mauldin, Mauldin or Susannah.  I really 

didn't talk to Mauldin, but it was like Mauldin or 

Susannah. 

Q. Okay.  The reason you moved out is the 

house was dirty, and it was important for you that 

Carman keep the house clean.  Right? 

A. That was one of the reasons I moved 

out.  Honestly, I would have probably got any 

reason just to go.  The house dirty or always 
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arguing.  The few times we did sleep together was 

far and few.  It was just one thing after another.  

Like I told you, Carman wasn't happy with me.  I 

didn't make her happy.  She didn't make me happy.  

It wasn't like we went into this whole relationship 

type thing.  Because think about it.  A few months 

after I met her, she ends up pregnant.  A few 

months after that, we end up married.  And, I mean, 

what relationship like that ever works?  

Q. So if you were going in Carman's 

trailer to cook drugs, as you testified, you at 

least had keys to the trailer.  Right? 

A. Actually, the back door -- it's a 

trailer.  The back door didn't even lock, so if you 

pull the back door, it comes right open.  Now, I 

did have a key, but one of the times that me and 

her got into it, I took the key and through it 

across the street and said a bunch of disrespectful 

things and left. 

Q. Okay.  So you just came and went 

through her back door as you pleased? 

A. Yeah. 

Q. Okay.  And you also testified that 

during this whole time period, you were on 

unemployment, you were getting paid under the 
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table, and you were selling drugs.  Is that right? 

A. Well, working at Labor Finders, working 

under the table, yeah. 

Q. Did you seek medical attention for the 

cuts you said you got on your arm from Carman's 

knife? 

A. Not from the hospital. 

Q. Well, where from then? 

A. I knew this stripper girl that used to 

work at Godiva's down there in Greenville.  She 

used to get some dollars from me.  She can tape it 

up just like anybody else. 

Q. So you went to a stripper to get it 

taped up? 

A. I went -- actually, I went to a 

stripper to do more than be taped up, but, yeah, 

that's what I did.  I can show you the scar if you 

want to see it though. 

Q. Yes, show us.  

THE APPLICANT:  Do you mind?  It's 

right here.  I got a cut mark that you can actually 

see where it actually started and where it actually 

ended and right over here on the side. 

THE COURT:  Can you roll up your 

sleeves?  Just sit right there.  You can just stay 
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right there and roll up your sleeve.  Can you roll 

up your sleeves?  

THE APPLICANT:  No, sir.  Could you 

help me?  

MR. SMITH:  If it's going to be a big 

production, that's fine.  

THE APPLICANT:  It's right there.  

MR. SMITH:  May I come up there, Your 

Honor?  

MS. HENRY:  May we both approach, Your 

Honor?  

THE COURT:  Yeah.  

THE APPLICANT:  Let me stand up for a 

second.  

MS. HENRY:  Is it the white spot right 

there, or is it somewhere -- something else?  Show 

us what you're talking about.  

THE APPLICANT:  It goes from here to 

here.  You can see this one a lot better.  

MS. HENRY:  They've really got you in 

there, don't they?  

THE APPLICANT:  Yeah.  See, that one 

starts from right here and goes from right there. 

MS. HENRY:  Yes, very clearly.  

Clarence, can you turn around and show the Court?  

1030



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

121

THE APPLICANT:  It starts from right 

here and goes to right there.  When I went over 

there to grab it, she hit down and cut me right 

there.  This one she grabbed the other hand and 

slit me across there. 

MR. SMITH:  I don't see the one on his 

left arm.  

THE APPLICANT:  I'll need to take my 

jacket off. 

THE COURT:  I don't think we need to. 

MS. HENRY:  And for the record, Your 

Honor, I think all of us can see, like, a white 

scar on his right arm. 

THE COURT:  I see a -- I don't see it 

as a significant scar.  I see something on the 

right arm.  I did not see much on the left arm.  

You may continue. 

BY MR. SMITH:  

Q. So tell me how you helped Carman take 

Ms. Harris's body out.  What did you do? 

A. What I got to say right there Wednesday 

night we got into a big argument about everything, 

and basically I didn't have a choice.  So I took my 

daughter's playpen, picked Mekole up, placed her in 

the playpen with everything that she was laying on.  
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Rolled the playpen out onto the front porch.  She 

backed the van up to the front porch.  We rolled 

Mekole into the van.  I got in the passenger seat.  

She drove off to the location where she knew at.  

It was a gate in front of there.  I got out of the 

passenger seat, opened up the gate.  She drove in, 

then backed down a certain ways.  After carrying 

Mekole out of the van onto the ground, I left and 

jumped in the passenger seat.  She grabbed the gas 

can out of the back of the van, poured it on Mekole 

and the playpen.  Threw the can back into the back 

of the van and struck a match and threw it on the 

playpen. 

Q. Okay.  

A. Walked over to the driver's side and 

got in and we drove off and headed back to the 

trailer. 

Q. Okay.  So that was the extent, 

according to your testimony, of your involvement 

with Ms. Harris's body? 

A. Yes, sir. 

Q. Okay.  Was she heavy? 

A. Yes, sir, but I was fat back then.  I 

mean, I'm fat now, but I didn't -- it's not like I 

worked out or anything like that.  
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THE COURT:  Mr. Smith, hold on just a 

second.  If I can get y'all up here. 

(A bench conference was held off the 

record.) 

BY MR. SMITH:  

Q. Isn't it true that after you met with 

Ms. Ross and discussed her opinion that the 

information you had given her about your 

whereabouts the week of the murder would not be 

sufficient for an alibi defense, that you or 

someone that you knew you sent a letter to her 

saying that you were in Florida that week. 

A. In Florida?  

Q. Yes.  That's my question.  

A. We never talked about anybody's sending 

a letter saying I was in Florida.  I do know 

that -- and I found this out when I was going 

through my discovery that one of the investigators 

had spoke with somebody.  I think it was -- I can't 

remember his name.  But it's a report that he spoke 

with an individual.  He was incarcerated when he 

spoke to him.  And the individual told him that I 

used to frequently go up with him, meet him in Dade 

County, Florida.  

Q. Okay.  So you deny that you sent a 
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letter or had someone send a letter saying that you 

were in Florida that week? 

A. No, I didn't send a letter. 

Q. Okay.  Isn't it true that you gave your 

lawyers conflicting stories about what happened 

that week? 

A. I don't remember giving my attorneys no 

conflicting stories. 

Q. You don't remember? 

A. No.  I seriously doubt I would give 

them conflicting stories. 

Q. You told them about -- you talked to 

them about the organization, didn't you?  You told 

people you were in an organization and that people 

were trying to get you? 

A. No. 

Q. You never told anybody about an 

organization? 

A. No.  I do know that -- 

Q. I'm asking the questions.  So you 

testified earlier about the people that you were 

with at your mother's house, but you didn't say 

anything about your sister Shanek Robinson.  Right?  

So how could she give an alibi for you if she 

wasn't at your mother's that weekend or that week? 
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A. I didn't say she wasn't there that 

weekend. 

Q. Well, I asked you to list who was 

there, and she wasn't on the list.  Right? 

A. For the most part of that whole week, 

if my sister, Lulu, wasn't working, she was there.  

My mother was always there.  The kids -- Tunu, she 

came by on Friday. 

Q. Is that your sister Shanek? 

A. Yes. 

Q. Okay.  So she was only there, according 

to your testimony, on Friday.  Right? 

A. Yeah. 

Q. When was she there on Friday? 

A. Maybe about 9:00, 10:00, maybe 11:00.  

Somewhere -- she was there before I left. 

Q. 9:00, 10:00, or 11:00 in the morning or 

at night? 

A. In the morning. 

Q. So you only saw your sister Shanek for 

three hours or so at most on Friday morning.  

Right? 

A. At the most.  I didn't think it was 

that long, but yeah, Friday morning. 

Q. Okay.  And you testified that your 
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sister, Jamese, worked a lot.  

A. Yeah. 

Q. What was her work schedule? 

A. Sometimes she would work early in the 

morning, around 5 o'clock in the morning; sometimes 

she would work at night.  I mean, she worked a lot 

of hours.  She didn't have, like, one set schedule 

like a nine-to-five. 

Q. Okay.  Was your mother working at that 

time? 

A. No.  

Q. No more questions.  Thank you.  

THE COURT:  All right.  Any redirect. 

MS. HENRY:  Just very brief, Your 

Honor, just in response to the most recent 

questions.  

REDIRECT EXAMINATION

BY MS. HENRY: 

Q. Clarence, I just want to clarify -- so 

I just want to clarify Jamese Gibbs, your sister, 

she worked a lot, but she was home and she did live 

there? 

A. Yeah. 

Q. Okay.  And Shanek Robinson was in and 

out...  
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A. Yeah. 

Q. ... of the house that you lived at 

while you were living with your sister, Jamese?

A. Yeah. 

Q. And then was your mother -- her name 

was Myrtle?

A. Myrtle Gibbs. 

Q. Okay.  And she was at home pretty much 

all the time? 

A. Yeah. 

Q. So was she working? 

A. No. 

Q. No?  So she was home all the time.  She 

was also on your defense attorney's witness list.  

A. Yes. 

Q. Okay.  And she was also present at the 

trial? 

A. Yes. 

Q. And would she have been able, do you 

believe if she had testified, been able to provide 

the most complete support for your timeline and 

when you were -- when you are and when you were not 

in the house? 

A. Yes. 

Q. And your mother has since been 
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deceased? 

A. Yes, ma'am. 

Q. When did she die? 

A. She passed away in 2014. 

Q. Okay.  And this trial was held in 2012? 

A. Yes. 

Q. All right.  So your mother was 

available, she did have the most complete alibi 

information for you, and she was not called as a 

witness? 

A. No.  

Q. All right.  No further questions.  

THE COURT:  Any recross?  

MR. SMITH:  No, Your Honor. 

THE COURT:  All right.  You may step 

down.  Thank you.  

All right.  We'll take a lunch recess.  

Let's be back here at 2:45.  As I told you, I've 

got a hearing at 2 o'clock that probably will not 

last too long, but I have to hear it because it's 

an injunction.  So we'll reconvene at 2:45.  

Not to hold you down, but just trying 

to get an I idea.  How many more witnesses?  

MS. HENRY:  I have two more witnesses, 

Your Honor.  It's Jamese Gibbs and Shanek Robinson 
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and then we'll rest. 

THE COURT:  And then how many witnesses 

do you think you'll have from the State?  

MR. SMITH:  Two, maybe three today. 

THE COURT:  Okay.  Now, is this going 

to go into tomorrow because that other hearing is 

supposed to be set to start at 9:30 in the morning, 

I believe.  Yeah, it looks like the other hearing 

for tomorrow is set at 9:30.  So is there a 

possibility this is going to go into tomorrow?  

MS. HENRY:  I had certainly not 

intended for it to, Your Honor.  Mr. Jenkins was by 

far my longest witness.  I don't see either Jamese 

or Shanek taking longer than half an hour each. 

THE COURT:  Well, I mean, we'll go to 

get it concluded today if we can.  But -- and I'm 

not telling you to rush to do anything.  I'm just 

trying to get an idea from a logistical standpoint 

and a scheduling standpoint because if it is, 

there's a chance is going to go into tomorrow, the 

hearing -- we need to alert everybody on the 

hearing that starts tomorrow morning that that will 

not be going forward at 9:30.  So is there a 

possibility we can get it finished today. 

MR. SMITH:  I think so. 
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MS. HENRY:  Absolutely, Your Honor. 

THE COURT:  All right.  Then I will go 

until we can get it finished as long as our court 

personnel is okay because I want to make sure 

they're all right and don't have anywhere to be.  

But, hopefully, we can kind of move it on after 

Mr. Jenkins' testimony.  Maybe we can get it done.  

Let's do that.  

So we'll recess until 2:45 and go from 

there. 

MS. HENRY:  Yes, sir. 

MR. SMITH:  One more thing on schedule, 

Your Honor.  I talked with Mr. MacDougall, and he 

said that he could be available tomorrow from 10:00 

till 11:00, 11:00 to 12:00, or 2:00 to 3:00.  

THE COURT:  Well, the problem there is 

we have that other hearing.  His testimony is going 

to need to be either before we go or some kind of 

lunch break or something because those times are 

not suitable if we've got this other hearing that 

goes tomorrow.  I'm not going to stop that hearing 

and then hear him and then resume unless we've got 

either time before or time added.  I don't want to 

take anybody's lunch of our court personnel.  I 

don't want to take anybody's lunchtime as well, so 
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I'm not sure those times... 

MS. HENRY:  Your Honor, could we start 

early tomorrow perhaps?  

THE COURT:  Yes. 

MS. HENRY:  I mean, I've also got 

appointments tomorrow because I was not planning to 

run it in to tomorrow.  Again, I will move them if 

we need to.  I'm happy to start as early as the 

Court can.  I mean, Mr. MacDougall knew about this.  

He said he was available before it was scheduled. 

THE COURT:  Yeah. 

MS. HENRY:  So I'm a little -- 

THE COURT:  Well, he's had notice of 

this thing, and you apparently didn't even know it.  

And he's just telling you I've got these scheduling 

problems. 

MR. SMITH:  I don't think he thought 

that it would take as long as it has, but I did not 

expect to have this many scheduling issues as we've 

had. 

THE COURT:  Well, those times that he 

has given you are probably not suitable.  And, 

again, as I said, I'm not going to stop the other 

hearing for Mr. MacDougall.  And so we may want to 

take him up early in the morning if we don't -- 
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hopefully we'll finish here today, and we can take 

him up maybe at 8:30 or 8:45 or something in the 

morning and get his testimony done.  As I 

understand, his is going to be about 45 minutes.  I 

know I'm not holding you to it.  But, I mean, 

generally it may be around 45 minutes?  

MR. SMITH:  Something like that. 

MS. HENRY:  Yes, sir.  I have very 

limited questions for Mr. MacDougall. 

THE COURT:  Okay.  So I think if we can 

start his maybe around 8:45 that we can get his 

done, and that should keep us on schedule for the 

other hearing.  And of course, if it goes a few 

minutes into that other hearing, that's all right.  

But I don't plan to stop that other hearing in the 

middle of that one and put this one up.  So I think 

we can put him up in the morning, and that should 

take care of -- if there's some issue with the 

scheduling on that, let me know, and maybe we can 

do it at some kind of break or something.  But, you 

know, he's had notice of this from what I can see.  

So we'll adjourn here until 2:45 on 

this one. 

(A lunch recess transpired.)

THE COURT:  All right.  Are we ready to 

1042



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

133

proceed?  

MS. HENRY:  Yes, Your Honor.  Applicant 

calls Jamese Gibbs.  Your Honor, if I could step 

outside to grab her?  

THE COURT:  Yeah. 

JAMESE GIBBS,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MS. HENRY:  

Q. Ms. Gibbs, can you tell the Court where 

you're working? 

A. I'm working at the Embassy on Verdae. 

Q. The Embassy?  Is that Embassy Suites? 

A. It's Embassy Suites.  It's a golf 

course out there. 

Q. What do you do for them? 

A. I am a banquet captain.  I deal with 

thousands of people a day. 

Q. Okay.  And, Jamese, do you have any 

children? 

A. I do.  I have four. 

Q. And how old are they now? 

A. They are 21, 20, 19 and 18. 

Q. Congratulations.  

A. Thank you. 
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Q. Jamese, how far did you go in school? 

A. I went to the 11th grade. 

Q. Jamese, what's your relationship to the 

defendant Clarence Jenkins? 

A. That's my brother. 

Q. And do you still talk to your brother? 

A. Not really.  He's locked up, so it's 

really hard to talk to him.  

Q. All right.  So not very often? 

A. Yeah. 

Q. And you still care about him? 

A. Yes, I do.  

Q. So given that you've got that 

relationship with him and you've testified you 

cared about him, would you lie for him? 

A. No. 

Q. Okay.  So, for instance, would you say 

that he was somewhere he wasn't to help him out if 

it wasn't the truth? 

A. No. 

Q. All right.  And just to be clear for 

the Court, you understand all of that and you're 

here to tell the truth about what you remember 

about the events related to the situation in 2008? 

A. Yes, ma'am. 
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Q. All right.  Well, I'm going to take you 

back first 2007.  Where were you living in 2007? 

A. Cornelia Street. 

Q. Okay.  And who else was part of that 

household? 

A. It was me, my mom, and my four kids. 

Q. You, your mom, and your four kids?  And 

whose house was it? 

A. It was mine.  I was renting it. 

Q. Okay.  So it was your house; it was 

rented in your name? 

A. Yes. 

Q. But your mom was living with you? 

A. Yes. 

Q. Okay.  All right.  And in 2007, where 

was Clarence living? 

A. In a trailer. 

Q. Was Clarence living with you in 2007? 

A. In 2007?  

Q. Uh-huh (affirmative).  

A. No.  I think he was in a trailer. 

Q. Okay.  So he was in a trailer.  Was 

Clarence married? 

A. In 2007?  

Q. Uh-huh (affirmative).  
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A. Yes, he was. 

Q. All right.  Who was he married to? 

A. Carman Marie. 

Q. Okay.  And in 2007, did they have one 

child? 

A. Yes, there was one. 

Q. All right.  I also want to ask you 

about 2007.  Were you part of a victims class? 

A. Yes, I was.  I was part of the victims 

class. 

Q. And why were you there? 

A. I walked in on my fiancé, and he had 

another woman in there with my newborn.  I got 

arrested because they called me the aggressor.  And 

so then I wind up -- yeah, I wind up being in the 

anger management class.  And then when they figured 

out what was going on, I wound up being in the 

victims class.  So they switched me from the anger 

management class to the victims class. 

Q. Okay.  All right.  And did you meet 

anyone in that class? 

A. I did. 

Q. Who did you meet? 

A. Grace. 

Q. All right.  Is that Grace Davis? 
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A. Yes. 

Q. Is that the woman -- well, did that 

woman -- did Grace Davis -- is she the person that 

ultimately ended up in a romantic relationship with 

both Clarence and Carman? 

A. Yes. 

Q. Is that the same Grace Davis? 

A. Yes. 

Q. All right.  Did you introduce -- did 

you introduce Grace and Clarence? 

A. Yeah, because what it was is that she 

had needed a way out.  And when we was in the 

victims class, we always tried to help each other 

out.  And she was having problems, and I had let 

her spend the night at my house. 

Q. The night that she stayed at your house 

or was starting to stay at your house, is that the 

night she met Clarence?  

A. Yes. 

Q. Okay.  So were Clarence and Grace 

together romantically after that in a relationship? 

A. I saw that they started hanging out 

together.  I kind of figured it, but my brother, he 

just wouldn't say, well, you know. 

Q. Okay.  After a while, did it become 
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obvious that they were together? 

A. Yes. 

Q. And what was Carman's reaction to that 

initially? 

A. I really don't know her reaction to the 

fact of Grace there.  The only thing that I do know 

is that she actually was happy that Grace was 

there. 

Q. Okay.  At some point, did Grace move 

into the trailer with Clarence and Carman? 

A. Yes. 

Q. She did?  And did she move in with her 

children? 

A. Yes, because her kids had wound up 

being taken away from her. 

Q. Okay.  So sometime toward the end of 

2007, Clarence, Grace, and Carman are all living 

together with all the kids.  Is that right? 

A. Yes. 

Q. Okay.  Now I want to move you forward 

into 2008.  All right?  Did Carman have her second 

child in 2008? 

A. Yes. 

Q. Would the date March 3rd, 2008 -- would 

that make sense for the birth date? 
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A. It would make sense because mom, she 

was really excited about the baby being born in the 

month that she was born. 

Q. Was your mom born in March? 

A. Yes. 

Q. Okay.  That would make sense.  All 

right.  So as of March 3rd, 2008, Clarence and 

Carman had two little girls? 

A. Yes. 

Q. A newborn and another very young child? 

A. Yes. 

Q. All right.  So fast forwarding a little 

bit further to March, I would say -- would around 

March 19th make sense for the living arrangements 

to change?  Do you remember when the little girls 

moved in with you? 

A. I really don't remember, but I know it 

was close to the time when she was born. 

Q. Okay.  So sometime in March? 

A. Yes, because I kept telling her that, 

you know, hey, she's a beautiful baby.  The baby 

needs to be with their mom.  

Q. Okay.  So there was some discussion 

about how young that baby was? 

A. Yes. 
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Q. So you distinctly remember that? 

A. Yes.  She was with me basically the 

whole time.  That was my baby until she got taken 

away. 

Q. Okay.  So you developed quite an 

attachment? 

A. Yes, I did. 

Q. All right.  So the two little girls 

come to live with you, your mom, and your kids? 

A. Uh-huh (affirmative). 

Q. Okay.  Does Clarence come to live with 

you as well? 

A. Yes, to help out. 

Q. Okay.  So Clarence is also living with 

you at this time? 

A. Yes. 

Q. How was that working?  Where is 

everybody staying?  Where is everybody sleeping? 

A. Okay.  I think he took over my bed when 

I wasn't there, but he would, like, lay on the 

couch.  My mom had her own room.  My kids had their 

own room.  Like, my bedroom was -- like right when 

I walked in the front door, it was like off to the 

left.  So whenever I would come in from work, he'll 

be in my bed, and I'll be like:  Hey, you've got to 
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get up.  

Q. Finders keepers.  Right?  Okay.  And 

just for the record, what address was this that you 

guys were living at?  Where were you renting?  Do 

you remember? 

A. It was on Cornelia Street. 

Q. Okay.  

A. About 220 Cornelia Street.  

Q. All right.  But you were on Cornelia 

Street? 

A. I was on Cornelia Street. 

Q. Did you have another house at any point 

in time on Cornelia Street, or is that the only 

time you lived there? 

A. That was the only place I had on 

Cornelia Street because that house was the house 

that I wound up getting to leave my ex. 

Q. Okay.  So it's a distinct memory? 

A. Yes, very much.  

Q. During the time that Clarence and the 

little girls moved in with you, what was the status 

of Carman and Clarence's relationship? 

A. They were on the outs. 

Q. Describe that.  What was that like?  

A. Not getting along, I guess.  It's like 
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when you have somebody else in your relationship 

and you're trying to be with that one person and 

that one person don't want to be with you and wants 

to be with somebody else, it makes -- what's the 

word for it -- turmoil in a relationship to where 

they weren't seeing eye to eye. 

Q. All right.  And what was the status of 

Grace's relationship with Carman and Clarence? 

A. They were happy.  I mean, she was 

happy.  I mean, I just didn't understand it. 

Q. Grace was happy in that relationship 

with them? 

A. Yes.  So far that I know. 

Q. And then what about after Clarence 

moved in with you? 

A. Afterwards?  

Q. Did you see Grace at all after that? 

A. I think I might have saw her one or two 

times, but I didn't see her anymore, like, after 

that. 

Q. And then that was after she was trying 

to get her kids back? 

A. Yes.  She was really upset about not 

having her kids. 

Q. Okay.  And you said that Clarence moved 
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in to help you with the kids? 

A. Yeah.  I needed help. 

Q. Hey, I'm not pushing back on that.  I'm 

trying to figure out how much was Carman over 

there.  How much was Carman home with the kids? 

A. That's where the problem was.  When I 

would see her, she would come, like, every so 

often.  But I would tell her:  Hey, newborn baby.  

You know?  Baby needs to be with their mama.  I 

mean, I was always the one always stressing about 

the family and being together.  We tried to talk to 

her, but, you know, sometimes they just don't 

listen. 

Q. Very true.  During this time period 

when Clarence was living with you, March and 

onward, did Clarence have any kind of car or 

independent transportation? 

A. Well, it wasn't his car. 

Q. What car was it? 

A. They had a van. 

Q. So was that van, was that Carman's?  

A. That was Carman's.  That was Carman's 

van.  

Q. Okay.  So did Clarence have his own 

car? 
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A. No. 

Q. How did he normally get around? 

A. Sometimes he'd walk, or sometimes 

Carman would come pick him up, or I would take him. 

Q. So it was Carman with the independent 

transportation with her own ride? 

A. Yes. 

Q. All right.  Okay.  And then I'm going 

to talk to you a little bit about your schedule 

just so we can kind of get an idea of what was 

going on.  So at that time that this -- so at the 

beginning of April or certainly April 4th through 

April 10th, where were you working? 

A. I was working at the Hyatt Regency 

Downtown. 

Q. Okay.  What were you doing for them? 

A. I was actually a banquet captain down 

there. 

Q. What was your normal schedule? 

A. My normal schedule would be 5:00 AM in 

the morning.  It varied because of what I do.  I do 

banquets.  I do functions.  I can't leave until my 

function is over, then I have to do my closing 

checks.  So it varies.  It might be 3:00; it might 

be 4:00.  It might be 1 o'clock the next morning. 
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Q. All right.  Let's see.  Then I want to 

go ahead and move forward a little bit in April, 

and I want to talk a little bit starting -- I want 

to talk about April 4th, 2008.  That would have 

been a Friday.  Do you remember what your schedule 

was that day? 

A. I had to go in at 5:00 that morning. 

Q. Okay.  And then you were going in and 

working at the Hyatt? 

A. Yes. 

Q. And then do you remember when you got 

home?  As close as you can get.  

A. Around 3:00 or 5:00.  

Q. So sometime in-between 3:00 and 5:00?  

A. In-between, yes. 

Q. And then when you got home, do you 

remember anything specific about your arrival?  Who 

was home? 

A. My brother, he was there.  He stepped 

out on the porch laughing at me because my yard was 

trashed.  And I told him:  Hey, you've got to clean 

up this yard.  He was like:  Yeah.  He never got it 

done. 

Q. Describe trash.  It's clearly a 

formative memory for you.  Describe trash for me.  
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A. It is because it made me so mad.  To me 

it was like paper and stuff all in the yard, like 

somebody -- I mean, I don't know -- dumped a trash 

can or something.  I don't even know what happened 

while I was at work, but my yard was trashed.  

Maybe he had the kids out there playing with the 

paper and stuff.  Not even paper airplanes.  It was 

trash.  

Q. So after you talked to Clarence, what 

did y'all do? 

A. We went back inside. 

Q. Who all was there when you guys went 

back inside? 

A. My mom. 

Q. Were the kids there? 

A. Yes, the kids are there. 

Q. Okay.  So they were home? 

A. Yes. 

Q. Okay.  So what do you do then? 

A. Sit there, talk with mom for a little 

while.  Mom, she talks.  My mom talks.  She talks.  

And I think I wound up getting something to eat and 

laid down and went to bed. 

Q. Okay.  Around what time would you say 

you went to bed? 
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A. Around about 7:00.  

Q. Okay.  And then did Clarence leave the 

house any time between the time when you got home 

until the time you went to bed? 

A. No.  He was still there. 

Q. So Clarence was still home?  Okay.  And 

do you know whether Clarence left after you went to 

sleep? 

A. I don't know if he left. 

Q. All right.  Don't know.  Well, I'm 

going to take you forward a day to Saturday.  This 

will be April 5th.  Did you have to work on 

April 5th? 

A. Yes, I did. 

Q. Do you know what time you went in? 

A. The same time. 

Q. Did you get home around the same time? 

A. Yes. 

Q. So do you remember -- do you remember 

whether or not Clarence was home? 

A. No, I don't remember. 

Q. Okay.  That's all right.  As part of 

Carman's testimony -- this is in the transcript -- 

Carman testified that you came by the trailer on 

Saturday and spoke to her for five to ten minutes.  
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Is that possible?  Did you go by the trailer on 

Saturday and speak to Carman? 

A. I don't remember going by to see her or 

talk to her. 

Q. And her testimony, I believe, was that 

it was during the day.  Would that have been 

possible with your work schedule? 

A. No, because I can't get off from work 

until everything is done. 

Q. Okay.  So -- okay.  Thank you.  All 

right.  Let's move forward -- moving forward into 

Sunday, do you remember whether or not you had to 

work on Sunday?  This would be -- we just went 

through Saturday.  This would be on Sunday, and 

this would be April 6th.  

A. I think I was off that day.  I was off 

that day. 

Q. All right.  So if you were off, what 

did you do? 

A. Spent time with my kids because I 

barely was spending time with them.  I know I would 

hold the baby and cuddle up with her.  Just spend 

time with the kids. 

Q. So this would be Sunday.  Did you see 

Clarence at all that day? 
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A. Yes, I did. 

Q. Okay.  Where did you see him? 

A. Carman had dropped him off. 

Q. So he had been with Carman, and Carman 

had dropped him off.  Did Carman come inside?  

A. No.  She didn't come inside that day. 

Q. Okay.  

A. She said she had stuff to do. 

Q. And then when Carman left, did she 

leave without Clarence? 

A. Yes. 

Q. So she left Clarence at your house? 

A. Uh-huh (affirmative). 

Q. And what did Clarence do for the rest 

of the day? 

A. He hung out. 

Q. All right.  And then do you remember 

what time you went to sleep on Sunday? 

A. I went to sleep around about my normal 

time at 7:00 because that next Monday, I had to go 

back in to work. 

Q. And did Clarence leave before, at any 

time before you went to sleep after Carman dropped 

him off? 

A. I don't remember that.  I don't know.  
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Q. All right.  Carman testified that she 

and Clarence had only lived apart one time since 

their marriage, and that that was back in 2007 

before he went to prison.  She testified that she 

and Clarence were living together in April of 2008.  

Is that true? 

A. No, because when he went to prison, 

they were living together. 

Q. Okay.  Were Carman and Clarence living 

together in March and April of 2008? 

A. Of 2008?  

Q. 2008.  

A. No, because that's when he was staying 

with me. 

Q. Okay.  And if you have been called as a 

witness at the original trial, would you have told 

the jury that that was a lie? 

A. Yes. 

Q. Would you have been able to testify 

then that Clarence was living with you? 

A. Yes. 

Q. Okay.  All right.  Carman also 

testified throughout the duration of her testimony 

that Clarence was at the trailer from Friday, 

April 4th, in 2008 after he got off work to at 
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least Monday April 7th when she claims he went to 

Labor Finders, and they went together and that they 

were together that entire time or that Clarence was 

at the trailer.  Is that -- is that true? 

A. No, it's not true because how would my 

yard get all messed up?  

Q. Okay.  So if Clarence had been gone 

from Friday, April 4th, until Tuesday, April 8th, 

would you have remembered that? 

A. Yes. 

Q. And you're testifying here today that 

you saw Clarence on Friday.  I believe Friday, 

definitely Sunday, and then part of Saturday.  Is 

that accurate? 

A. Yes, ma'am. 

Q. Okay.  So is it possible that -- so if 

you had been called as a witness at the original 

trial, would you have been able to testify that 

Carman's timeline was not true? 

A. Yes, I would be able to. 

Q. Okay.  All right.  Can you describe 

Clarence's general character?  Is he loud?  

Violent?  Mean? 

A. My brother, he's caring.  He's a really 

caring person.  He's a little hardheaded sometimes, 
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like, growing up, you know.  I tried to tell him 

what he needs to do.  Like being a bouncer at a 

club, I thought that was a big no no because people 

are weird.  But he's really caring.  I know he 

loves his kids, and he cares about family.  And I 

think that when we sit down and we talk, it gets 

some -- he gets it.  He gets it.  And he tries.  

And I think that's the time when he had separated 

from Carman because I was talking to him and 

letting him know that, you know, that little love 

triangle just wasn't working.  You need to have 

your family together to be a family.  And he was 

listening. 

Q. Okay.

A. And he's very -- he's a real sweet 

person. 

Q. And what about Carman's personality and 

behavior?  Angry?  Controlling?  Violent?  Sweet?  

Who was she? 

A. I couldn't tell with Carman.  One 

minute she's angry; the next minute, she's happy, 

or she don't want to be with Junior.  Or she's 

putting on his clothes and walking around with 

shades on.  And I was like:  Okay, we need to go 

get you some clothes because you don't need to be 
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looking like a guy.  You know, when I talked to 

her, she seemed like that she would listen to me, 

but then I felt like she really wasn't. 

Q. Okay.  

A. Especially dealing with the newborn 

baby, her youngest one. 

Q. She wasn't really paying attention? 

A. I really wanted her to really be there 

for her. 

Q. Okay.  Were you aware of any instances 

where Carman was violent with Clarence? 

A. No, I was not. 

Q. You weren't? 

A. I heard about it, but I think he kept 

it a point probably to keep it away from me.  But I 

heard about it.  That was about it. 

MR. SMITH:  Objection, Your Honor.  

It's something she doesn't have personal knowledge 

about. 

THE COURT:  Sustained. 

BY MS. HENRY:  

Q. Okay.  Are you aware of any instances 

where Clarence has been violent with Carman? 

A. No. 

Q. And in front of you, did Clarence ever 
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exhibit any behavior that was controlling?  

Violent? 

A. No. 

Q. Okay.  So Carman testified that she was 

afraid of Clarence and that he was controlling and 

abusive.  If you had testified at the trial, would 

you have been able to tell the jury that that was 

not true? 

A. Yes.  I've never seen him be like that 

towards her.  It was always loving.  It was 

whatever she wanted, he would give her. 

Q. Okay.  How far did Clarence go in 

school, Jamese?  

A. He didn't go that far.  I think it was 

elementary school. 

Q. Elementary school? 

A. Yeah. 

Q. Okay.  And was Clarence very tech savvy 

or no? 

A. Very what? 

Q. Was he good at technology? 

A. No.  

Q. Okay.  So Clarence has got an 

elementary school education.  He's not very tech 

savvy.  Carman testified that she was told that he 
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had gone through high school.  Is that possible? 

A. That is not possible. 

Q. All right.  And if you had been called 

as a witness, would you have been able to tell the 

jury that that was not true? 

A. Yes.

Q. All right.  So, Jamese, as you said 

before, this happened over 15 years ago.  So at the 

time, do you feel like you remembered a lot more 

detail? 

A. Yeah, because it was fresh. 

Q. Okay.  Were you ever interviewed by 

Clarence's attorneys? 

A. I think -- I'm sorry.  I was in this 

building over there at the office. 

Q. Oh, okay.  

A. Yes, it was this building. 

Q. Do you remember which lawyers 

interviewed you? 

A. John Mauldin was his lawyer. 

Q. Do you know if you talked to John 

Mauldin specifically, or was it somebody else? 

A. I talked to him sometimes specifically.

Q. Okay.

A. And there was a lady, but I don't 
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remember her name. 

Q. That's okay.  

A. I'm sorry. 

Q. That's okay.  Do you know how many 

times you talked to them? 

A. It was every time that we came up here, 

we would talk. 

Q. Okay.  When you were interviewed -- 

over the times that you were interviewed by his 

legal team, did you provide them with a detailed 

timeline of where you were and when you saw 

Clarence? 

A. Yes. 

Q. Okay.  And then were you subpoenaed to 

appear at trial? 

A. Yes. 

Q. Did you come? 

A. Yes. 

Q. Were you called to testify? 

A. No. 

Q. So you were never able to tell the jury 

what you knew? 

A. I was never called to testify. 

Q. And then did anyone ever tell you why 

or talk to you about it? 
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A. I don't remember.  I don't remember if 

anybody talked to me about it. 

Q. All right, Ms. Gibbs.  I don't have any 

other questions.  

THE COURT:  All right.  Cross?  

CROSS EXAMINATION

BY MR. SMITH: 

Q. Ms. Gibbs, on April the 5th, you 

testified that you -- what time did you go to work 

on April 5th? 

A. 5:00, my normal time. 

Q. Okay.  When you say normal time, does 

that mean you went to work at 5:00 AM every day? 

A. Yes.  I have to open up stuff. 

Q. Okay.  You testified earlier that 

sometimes you'd have to go in at 1:00.  What was 

that about? 

A. I don't have to sometimes go in at 

1:00; sometimes I stay past 1:00. 

Q. Past 1:00?  

A. Yes, because -- 

Q. So what's your normal -- I'm sorry.  I 

didn't mean to interrupt you.  

A. Because what I do, I come in and open 

up.  I get the function going.  I can't leave until 
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the function ends.  Once the function ends, I have 

to do closing paperwork to where I have to close 

out everything, and then I'm able to leave. 

Q. Okay.  So you didn't have a set work 

schedule where you worked, say, 5:00 AM to 3:00 PM; 

it varied every day? 

A. Yes, but mainly I went in -- my start 

time would be around that time. 

Q. Okay.  How many days a week did you 

work during that timeframe? 

A. Almost every day.  I would have at 

least one day off. 

Q. Okay.  Did you get lunch breaks or any 

kind of break during your work period?  

A. Whenever I had time to get a lunch 

break.  Whenever I had time.  Sometimes I had to 

work straight through my lunch break.  We call that 

eating in lunch. 

Q. All right.  How long -- when you got a 

lunch break, how long would it last?  

A. It would vary because I would hardly 

ever get a break.  Maybe five minutes or 

ten minutes. 

Q. Did you ever get enough break where you 

could, say, go grab something to eat from somewhere 
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else? 

A. No.  

Q. Okay.

A. That was not possible. 

Q. Okay.  

A. I was in charge of a lot of people.  

And if I got missing, then they start getting 

missing.  Then I have to play babysitter and go and 

find them.  I just wasn't really about all that. 

Q. Okay.  So what was your work schedule 

on April the 4th, 2008? 

A. I went in in the morning and got off 

around 3:00, maybe 5 o'clock. 

Q. Okay.  How long would it take you to 

get home from work when you got off work? 

A. It would take me a good five to 

ten minutes because Cornelia Street is real, real 

close to downtown. 

Q. Okay.  You talked about what you did on 

April 4th.  How do you know that your brother 

didn't leave the house while you were there that 

day? 

A. On April 4th?  

Q. Right.  

A. Well, when I got up that morning, he 
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was there.  When I went to work and I came back, he 

was there.  And he had to help my mom.  He had to 

help my mom with the kids. 

Q. But you weren't there during that 

timeframe, so you didn't observe that yourself.  

Right? 

A. No, but I know what he does.  He 

wouldn't leave mama there with the kids by herself. 

Q. But you weren't there.  Right?  You're 

assuming he did? 

A. Uh-huh (affirmative). 

Q. Okay.  And you testified you don't 

remember if your brother was home when you when you 

went to work at 5:00 AM on April the 5th.  Right? 

A. Yes. 

Q. What time did you get off from work on 

April the 5th? 

A. Around -- it would have to be right 

about the same time of 3:00 and 5:00.  

Q. Okay.  Are you just guessing, or do you 

know for a fact? 

A. It's been so long ago.  I know between 

3:00 to 5:00.  That's the normal time I would get 

off. 

Q. Do you know on that particular day, 
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though, or are you saying you know because that's 

what time you think you got off from work that day? 

A. I know I got off at 5:00.  

Q. Okay.  And then on April 6th, when did 

you first see your brother? 

A. That was Sunday?  

Q. Correct.  

A. I saw him, I think, around 2 o'clock 

when Carman was dropping him off. 

Q. Okay.  

A. That's when I remember seeing him. 

Q. So about 2:00 PM?  

A. Yeah. 

Q. Okay.  And what did your brother do 

after 2:00 PM?  

A. Well, he came in the house.  We hung 

out like we normally do.  That's about it. 

Q. Were you in a position where you would 

have known if he had left the house after 2:00 PM.  

A. Yeah, I would have known. 

Q. Okay.  

A. Because my room is right there at the 

door.  Even if I went to sit down in there with the 

babies, I could see him walk past to go out the 

front door. 
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Q. And you testified a few minutes ago you 

don't remember if he left before you went to sleep 

that night? 

A. After I went to sleep?  I don't know 

what he did after I went to sleep. 

Q. You testified you don't remember if he 

left before you went to sleep.  Right?  

A. He was there when I went to sleep. 

Q. But you don't remember if he left at 

any point before you went to sleep? 

A. He did not leave at any point before I 

went to sleep. 

Q. Okay.  So you weren't in a position to 

personally observe what happened between your 

brother and Carman when they were at the trailer.  

Correct? 

A. Yeah, I don't know. 

Q. Okay.  You said you talked to 

Mr. Mauldin and a lady.  Was it your understanding 

that she was a lawyer, or what was her role? 

A. I think she was helping Mr. Mauldin out 

trying to figure out the case. 

Q. Okay.  Something like an assistant or 

investigator or something? 

A. She probably was an investigator. 
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Q. Okay.  Just one moment.  No more 

questions.  Thank you.  

THE COURT:  Redirect?  

MS. HENRY:  No, Your Honor. 

THE COURT:  All right, ma'am.  You may 

step down.  

Next witness.  

MS. HENRY:  Your Honor, Applicant calls 

Shanek Robinson. 

(The witness was sworn.)

MR. SMITH:  Your Honor, I'm sorry to 

interrupt.  I was talking with Ms. Henry about 

this.  Mark MacDougall got back to me; 8:45 does 

work for him.  So I think sometime this afternoon I 

can work on an order from Your Honor asking CDC to 

leave Mr. Jenkins here overnight.  

THE COURT:  Okay.

MR. SMITH:  I understand that the 

corrections officers were wanting to know if they 

could be cut loose to go back instead of waiting. 

THE COURT:  Yeah.  If we're going to go 

at 8:45 and we'll keep him here, I'll sign an order 

allowing, and they can go back. 

MR. SMITH:  Okay. 

MS. HENRY:  Thank you, Your Honor. 
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SHANEK ROBINSON,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MS. HENRY: 

Q. All right.  So, Shanek, you've already 

told the Court your name.  Can you tell us what you 

do for living? 

A. I am a professor at Midlands Technical 

College.  I teach cardiac care. 

Q. How long have you been doing that? 

THE REPORTER:  Can you speak into the 

microphone?  

BY MS. HENRY:  

Q. I'm sorry.  This courtroom can be hard 

to hear in. 

(Off-the-record conference.) 

BY MS. HENRY:  

Q. So you're a professor at Midlands Tech? 

A. Midlands Technical College in Columbia. 

Q. Is cardiac care -- is that a type of 

nursing, or is it something else? 

A. Well, it is a prerequisite for nursing, 

so nursing students would take EKG.  And so I teach 

cardiac care and EKG.  But it's not just for 

nursing students.  It's for paramedic students.  
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Anybody that's needing that particular skill. 

Q. Okay.  How long have you been doing 

that? 

A. Twelve years. 

Q. All right.  Then, Shanek, do you have 

any kids? 

A. Yes. 

Q. How many? 

A. Four. 

Q. How old are they now? 

A. They're 27, 26, 17, and 13. 

Q. Oh, wow.  Okay.  

A. Two grand babies. 

Q. Two grand babies?  Okay.  And then how 

far did you have to go in school in order to be 

able to teach? 

A. Well, I finished my associates degree 

and I started working in para medicine.  And from 

there -- so I teach -- I taught also adult 

education to help adults pass the GED.  So from 

that background and me doing paramedicine, I 

relocated to Columbia.  And a friend of mine said:  

Well, have you thought about teaching?  And I was 

like:  I mean, I do adult education.  She said -- 

and I said:  I don't think it's the same thing.  
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And she said:  Yeah, come try it out.  So that's 

how I ended up getting into teaching and then doing 

credits so that I can have my certification to 

teach cardiac care and EKG.  So I started there.  

So associates degree is my degree, but then I also 

took other courses to teach. 

Q. Okay.  That was an excellent summary.  

Tell us what your relationship is to Clarence 

Jenkins.  

A. Clarence is my younger brother.  He's 

my baby brother. 

Q. Baby brother?  Okay.  Do you ever still 

talk to Clarence? 

A. Yes.  Mostly write.  But sometimes we 

talk, but mostly write. 

Q. And you still care about Clarence? 

A. Oh, yeah.  

Q. So given that relationship that you 

still care about Clarence, would you lie for him?  

For instance, would you say he was somewhere when 

he wasn't?  Would you make up any facts to help him 

out? 

A. Not at all, no. 

Q. All right.  And then just to be clear, 

you're here today to tell the truth as you remember 
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it? 

A. Yes, ma'am. 

Q. Okay.  All right, Shanek.  I'm going to 

take you back to March and April of 2008.  

A. Okay. 

Q. So where were you living in March and 

April of 2008? 

A. In Greenville on Pleasant Ridge Avenue. 

Q. And who all was living with you?  Who 

was in your household? 

A. Myself, my husband, my older two boys, 

and I was pregnant with Kennedy. 

Q. And then in April of 2008, where was 

Clarence living? 

A. With my sister. 

Q. And then what was the setup that you 

remember at your sister's house? 

A. Well, he -- it was my brother and the 

two girls, and he had to help take care of them.  

They were -- well, my brother was married also at 

the time, but they were having difficulties.  And 

so he and the girls moved in with my sister. 

Q. Okay.  And you already kind of touched 

on it, but as far as you knew yourself, what was 

the status of Carman and Clarence's relationship 
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during that time? 

A. They were married.  They were just 

having marital problems is what they said. 

Q. And you also knew Grace Davis or knew 

of Grace Davis? 

A. I knew of Grace Davis. 

Q. So you didn't really know her?  

A. No, I didn't know her.  I've spoken to 

her.  I mean, I -- know her, know her?  No, but I 

have spoken to her.  I knew who she was.  But as 

far as like knowing her personally, no. 

Q. Okay.  Were you aware of the 

relationship between Clarence and Grace and Carman? 

A. Yes. 

Q. All right.  During this time period 

when Clarence and the two young girls are living 

with your sister, was Carman helping out with the 

kids?  Was she over there all the time helping and 

doing things? 

A. No.  As far as I know, I was helping 

with diapers and wipes.  So I would come maybe once 

or twice a week and bring pampers wipes or money, 

whichever my sister needed.  As far as Carman, I 

didn't really see her much. 

Q. Okay.  
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A. I would say that if she was helping, I 

didn't see it. 

Q. Okay.  Then how about Clarence?  Was 

Clarence there?  Was he helping? 

A. Yes, my brother was there.  As far as 

financially helping, I'm not sure what my sister 

and him had settled, but he had to help keep the 

kids and watch the kids.  So if she worked, he was 

there with the kids; if he worked, she was there 

with the kids.  So he had to help, yes, ma'am. 

Q. And at that time, what was your 

understanding of that three-way relationship?  Was 

that still going on? 

A. The three -- okay.  Be more specific.  

Which three are you talking about?  

Q. Sure.  Between Carman, Grace, and 

Clarence.  Were they still together as a unit in 

April of 2008 when he was living with your sister?  

A. So my understanding from my brother was 

that he did not want to participate in that type of 

relationship anymore.  And because of that, they 

split. 

Q. Okay.  

A. Well, they split and back up because 

they had gotten back together.  But then -- and I 
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think she was the reason why they got back 

together.  I'm not 100 percent sure about that, but 

he decided he didn't want to do that relationship 

anymore.  And as far as I know, there wasn't that 

relationship anymore because he was staying with my 

sister. 

Q. Okay.  So Clarence was done with the 

relationship as far as you know? 

A. As far as I know. 

Q. Okay.  And that was part of the reason 

he was actually living with Jamese? 

A. Yes, ma'am. 

Q. Instead of with Carman at the trailer? 

A. Yes, ma'am. 

Q. All right.  Shanek, I'm sorry.  Give me 

one second.  So I want to take you to Friday, April 

-- oh, take your time.  

A. I'm fine.  I'm just trying to clean my 

glasses off.  I am -- the older you get, the harder 

it is for you to see. 

Q. Absolutely.  

A. So mine we're a little bit cloudy.  

Q. I'm sorry, Shanek.  Give me one second.  

So when you would come over to the house to visit 

during these times and Clarence was there, what was 
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he doing? 

A. Most of the time, he was sleeping.  

Like laying around.  Little Carman was jumping on 

him, and Melissa, she was a teeny baby, so she was 

asleep or whatever.  But most of the time, he was 

asleep.  So I would wake him up and tell them I was 

there and that I left something for him.  You know, 

we'd chit chat for a little while, and then I'd 

head out. 

Q. Okay.  And you said that you brought 

pampers and some other stuff.  So everybody in the 

family was contributing to helping? 

A. Everybody was contributing.  Like our 

uncle and his wife.  Whatever we could do to kind 

of help smooth things and things run smoothly.  We 

all tried to kind of work as a team to make sure he 

has the -- my thing was diapers and wipes. 

Q. And was Clarence working at the time?  

What was your awareness of that? 

A. He was working for -- not a -- like an 

employment agency where you work a day and you get 

paid or something like that. 

Q. You're talking about Labor Finders? 

A. Yeah, something like that.  Yeah, Labor 

Finders. 
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Q. Okay.  

A. So you would work -- it wasn't like a 

full-time employment like you had a job every day.  

Whatever they had available for you according to 

them was what -- well, I'll say my brother, and 

what he would say was like if they have work for 

you, then you would work that day, and then you 

would get paid.  So he didn't have, like, a lot of 

money, so that's why all of us we were, like, 

chipping in to do whatever we could. 

Q. All right.  And did Clarence have any 

independent transportation? 

A. No, ma'am. 

Q. How was he getting to work? 

A. Walk or my sister or sometimes his wife 

Carman.  

Q. Okay.  So sometimes Carman would take 

him? 

A. Uh-huh (affirmative), yes, ma'am. 

Q. Would Carman go to the house a lot? 

A. I didn't really see her that much.  I 

only seen her once or twice.  I didn't see her a 

whole lot.  And I, myself, wasn't there every day 

either, so I was there maybe once or twice a week. 

Q. Okay.  Once or twice a week? 
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A. Yeah. 

Q. Did you have usual days that you came 

by? 

A. Uh-huh (affirmative). 

Q. Okay.  What were those? 

A. Wednesdays and Fridays. 

Q. Okay.  Well, let's go ahead and move 

forward then to April 4th which would be the -- 

which was a Friday which is the Friday before all 

this happened, the Friday that all this started.  

Do you remember what your schedule was on that 

Friday? 

A. School, and probably after school, 

picking up my kids from school.  So school, my mom 

and my sister's house, and then I'd leave in time 

to pick up my kids from school. 

Q. Okay.  So it was your normal schedule 

on Friday to go -- and were you going to teach? 

A. Yes.  So adult education.  And, also, I 

was taking classes.  So adult education, classes, 

my mom's, my brother's, leave their kids for 

school. 

Q. Okay.  So the time that you would go 

over to your mom's and brother's and sister's, was 

that normally sometime in the morning on Fridays? 
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A. Yes.  Normally in the morning.  It was 

about 11:00 or 11:30-ish. 

Q. Okay.  And then on Friday April 4th, 

did you see Clarence? 

A. Yes.  He was asleep.  And the girls 

were there.  And I talked to my mom, had coffee.  

She was complaining as usual.  

Q. Is this your mom complaining? 

A. She was always complaining about 

something. 

Q. And where was Clarence? 

A. Asleep. 

Q. Did you talk to him at all while you 

were there? 

A. I would usually wake him up a little 

bit just to let him know I was there and I came by.  

And then he'll chit chat with me or go back to 

sleep. 

Q. Okay.  And then when you're there, did 

you normally do anything else? 

A. Coffee with my mom, talk with my mom, 

and in and out. 

Q. Okay.  After you did all that, what did 

you do? 

A. Leave there, go home, prepare to pick 
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the kids up from school. 

Q. And then did you come back again that 

week, or was it -- 

A. On that Friday?  Are you talking about 

Friday?  

Q. Yeah.  Did you come back again?  You 

said sometimes you visited on Fridays and 

Wednesdays.  

A. Oh, that's the next week.  So, yes.  

The next week, yes, on Wednesday.  But that Friday 

I didn't go back again because that's usually the 

weekend, if that's what you're asking me. 

Q. Yeah.  

A. I did not go back after that day. 

Q. Okay.  Until the next week? 

A. Until the next week.  

Q. Okay.  Do you have any idea why Carman 

didn't keep the girls with her? 

A. She said that she was having 

difficulty -- 

MR. SMITH:  Objection, hearsay. 

THE COURT:  Sustained. 

BY MS. HENRY:  

Q. Did you observe any changes in Carman's 

behavior around the time that she would have left 
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the girls with your sister and your mother? 

A. Depressive mood, sad.  I would say that 

she -- I guess that's what she said.  But she said 

she was trying to -- 

Q. Yeah, nothing that she said to you.  

Just what you observed from her.  

A. That she was sad.  She was kind of not 

in a good mood.  Not like a mean mood, but just 

kind of just sad.  She had, you know, had a baby, 

so for me, you know -- you know, sometimes when you 

have children, you go through like a little 

postpartum or whatever.  And I tried to encourage 

her with that, why she would be sad.  But other 

than that, just that she was sad. 

Q. Did you observe any extreme behavior or 

extreme emotion from Clarence? 

A. Same thing.  He was sad.  He was sad 

because of the circumstances with -- according to 

him -- and you could see it though.  But the things 

that they were going through as a married couple.  

He wanted a family, and she -- 

MR. SMITH:  Objection, hearsay. 

THE WITNESS:  Well, that's not hearsay.  

That's me observing my brother. 

THE COURT:  I'll overrule it.  
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THE WITNESS:  He wanted a family, and 

we all knew that.  It was just kind of sad for him 

as well. 

BY MS. HENRY:  

Q. That that wasn't happening? 

A. Uh-huh (affirmative). 

Q. All right.  Can you -- let's see.  So 

Carman -- let's do it this way.  So Carman 

testified during the original trial that Clarence 

was violent, that he was the abuser, that he 

threatened her, and that she stayed in the 

relationship out of fear.  Do you know of any 

instances where Clarence was violent toward Carman? 

A. I do not. 

Q. Do you know of any instances where 

Carman was violent toward Clarence? 

A. I do. 

Q. Okay.  Can you describe those for the 

Court? 

A. It was my brother -- well, one of my 

friends got my brother a job working at a club as 

security.  And after that, when I saw him -- 

because usually, like I said, they didn't have a 

lot of money, so we'd help out with different 

things like diapers or whatever.  And so he came by 
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the house to get money for diapers, and he had a 

black eye.  And I was like:  What?  Why do you have 

a black eye?  What happened?  Was it something at 

work?  He was like:  I'm okay.  I'm fine. 

MR. SMITH:  Objection. 

THE COURT:  Sustained. 

BY MS. HENRY:  

Q. Did you ever find out that Clarence 

received the black eye from Carman? 

A. Yes. 

Q. Okay.  

A. Yes. 

Q. Did you ever have discussions with -- 

and don't tell me what you said.  But did you talk 

to both Clarence and Carman? 

A. Yes. 

Q. About the black eye? 

A. Yes. 

Q. And it was your understanding from both 

of them that Carman had hit Clarence? 

A. Yes. 

Q. Okay.  Is that the only time that you 

became aware of Carman being violent with Clarence? 

A. That was the only time that I was aware 

that she was violent with him, yes. 
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Q. Okay.  Did you feel or did you -- did 

you see a change in Clarence's behavior during his 

relationship with Carman? 

A. What do you mean by change?  What do 

you mean by that?  Like -- okay.  Let's see.  

Q. If the answer is no, that's okay too, 

Shanek? 

A. Well, I -- 

Q. I mean, what was Clarence like -- 

A. I would say -- 

Q. -- before the relationship?  

A. I would say that he became a husband 

and a father.  I did see those changes in him, that 

he was more responsible or he wanted to be more 

responsible for taking care of his family and 

making sure his family was okay.  That change I did 

see in him. 

Q. Did you ever observe Clarence being 

violent or threatening toward anyone else other 

than Carman? 

A. No. 

Q. Okay.  How would you describe 

Clarence's personality? 

A. My brother can be a pain in the butt, 

but most of the time he's jovial.  And pain in the 
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butt like annoying sometimes.  Just normal sibling 

relationship.  Nothing -- we just had a normal 

relationship, you know.  He was -- he's a loving 

person.  Did he get roared up?  Probably, yeah.  

But, I mean, he had sisters, so we didn't really 

have a whole bunch of roughhousing.  Just a normal 

sibling relationship.  I guess that's the best way 

I can describe it. 

Q. How did your brother handle blood? 

A. He didn't. 

Q. Can you describe it for us?  Can you 

explain that to the Court? 

A. Okay.  I can give you an example.  So 

at my house -- and he was younger, probably about 

15 or so.  Maybe 14.  I was trimming the hedges, 

and I ended up getting cut or whatever.  So I had 

called over to him to go in the house to grab 

something for me.  And he came over to help and I 

had just a little blood on my hand, and he went 

boop.  And so my mom -- 

Q. What is boop? 

A. He just fell out. 

Q. Did Clarence pass out? 

A. Yeah, like -- and I'm saying:  Mom, 

what in the world is he doing?  And she said:  He 
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does that.  And I go:  I don't think that's normal.  

So when we got him to come to, I told him:  You 

could have let me die out here.  I got cut with the 

hedges and you just fell out on me.  And he would 

do that.  He wasn't -- he was just squeamish. 

Q. What happened when your son broke his 

arm? 

A. So my son fell from two stories because 

there was a piece of a gate missing when we were at 

a hotel.  And he fell on his arm, and his arm 

looked like an M.  And my brother saw it, and my 

brother did the same thing.  He just passed out. 

Q. Okay.  So there's a pattern to this 

with Clarence? 

A. Uh-huh (affirmative). 

Q. Related to blood and injuries? 

A. Uh-huh (affirmative). 

Q. Okay.  Did you guys have any kind of 

family jokes about what would happen when he had 

kids? 

A. That he wouldn't be able to watch the 

delivery because he would just pass out. 

Q. Okay.  Carman testified at the original 

trial that not only the murder but also the 

mutilation was Clarence.  And that included blood 
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and cutting and amputation of hands and feet.  That 

was her testimony that it was Clarence.  Given what 

you know about Clarence and how he handles injury, 

blood, is that even possible? 

A. Not to me, no.  Not to me and even my 

family members.  

Q. Is Carman at all squeamish as far as 

you know? 

A. Not as far as I know. 

Q. Any family histories or jokes that are 

similar to what you've just told about Clarence? 

A. For Carman?  

Q. Uh-huh (affirmative).  

A. Just that -- she would just -- she was 

in charge. 

Q. Carman had a powerful personality? 

A. Yeah, she was just in charge. 

Q. All right.  So if you had been called 

to testify at the original trial, would you have 

been able to tell those stories about Clarence? 

A. Yeah. 

Q. And would you have been able to testify 

that you found it very unlikely that Clarence would 

have been able to do the things that Carman 

described? 
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A. Yes. 

Q. Okay.  All right.  Just a couple more 

questions, Shanek.  So Carman also testified that 

she and Clarence were still living together in 

March and April of 2008.  As far as you're aware, 

was that true? 

A. No. 

Q. Okay.  And if you had been called to 

testify, would you have been able to testify that 

that was not true? 

A. Yes. 

Q. Okay.  All right.  Did you ever talk 

to -- were you interviewed by Clarence's attorneys? 

A. Yes, ma'am. 

Q. Do you remember who you talked to? 

A. Mr. Mauldin, and I think her name was 

Susan.  Susan?  

Q. Do you remember what you talked about 

with them? 

A. Timelines, history, family history.  A 

lot of stuff.  A lot of stuff I can't even remember 

that we talked about, but it was a lot.  I used to 

drive from Columbia here to meet up with them as 

well.  And it would be hours that we would talk 

about different things with the case. 
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Q. Okay.  And this happened over 15 years 

ago at this point.  Right?  And would you say that 

at the time you were discussing this with 

Clarence's defense team that you had a much sharper 

recollection -- 

A. Oh, yeah. 

Q. -- of dates, times and timelines? 

A. Uh-huh (affirmative). 

Q. And did you disclose all that 

information to his defense team? 

A. Yes.  Whatever they asked of us.  We 

disclose all information we had available at the 

time. 

Q. And did you receive a subpoena to 

appear at trial? 

A. Yes. 

Q. And did you come?  Were you there? 

A. Did I do what?  

Q. Did you come to the trial? 

A. Yes. 

Q. And were you called to testify? 

A. No. 

Q. So you were never given the opportunity 

to tell the jury all the information that you and I 

just reviewed today? 
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A. No, ma'am. 

Q. And were you ever told why? 

A. The -- I would say no.  Because of the 

explanations, it's more like hearsay, so I would 

say no, it wasn't a real good explanation of why. 

Q. All right.  No further questions.  

Thank you.  

THE COURT:  All right.  Cross?  

CROSS EXAMINATION

BY MR. SMITH: 

Q. Ms. Gibbs, a lot of your understanding 

of the dynamic in the three-way relationship 

between your brother, Carman, and Grace comes from 

whatever your brother told you.  Right? 

A. Mrs. Robinson. 

Q. I'm sorry.  

A. That's okay.  

Q. I apologize.

A. That's fine.  Say that one more time. 

Q. Your understanding of the internal 

dynamics of the three-way relationship between your 

brother, Carman, and Grace comes from what your 

brother told you.  Right? 

A. No, not just from what my brother told 

me but from what I observed myself and what the 
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three of them said. 

Q. Okay.  

A. They actually had a whole thing written 

out that I read that was between the three of them. 

Q. Marriage vows? 

A. I guess, explaining the relationship 

between them. 

Q. Okay.  And are you aware that your 

brother wrote those? 

A. That they wrote them together.  That's 

what they said, they wrote them together. 

Q. Okay.  And you testified about visiting 

your sister's house on February the 4th, and you 

talked about your usual Friday routine.  How do you 

know that you visited there specifically on this 

Friday rather than remembering your general 

routine? 

A. Well, because that's what I always do.  

And probably since I can remember, we -- our 

family, we spend a lot of time at dinners, so we 

visit a lot.  And everybody helps out.  And my days 

are always those days. 

Q. Okay.  

A. Now, that doesn't mean that I wouldn't 

come an extra day because I would sometimes 
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depending on if they needed me for something.  But 

usually my time with them would be Wednesdays and 

Fridays. 

Q. Okay.  What time did you leave your 

sister's house on April the 4th? 

A. It was sometime that afternoon before I 

-- I left there, went home, and got ready to pick 

my kids up from school.  So sometime that 

afternoon.  I don't know the exact time, but it was 

sometime that afternoon. 

Q. Okay.  

A. And school gets out for my children 

around 2:30. 

Q. Was your brother there the entire time 

that you were there? 

A. Yes. 

Q. Okay.  You testified about the fact 

that you felt that your brother was trying to 

provide for his family.  Would it surprise you to 

know that he testified earlier today that he was 

cooking crack and selling it to people at Labor 

Finders? 

A. Would that surprise me?  Yes, a little. 

Q. All right.  

A. A little.  Yeah, that would surprise me 
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a little bit. 

Q. Would it surprise you if he testified 

that he would go to the trailer on Tindal Road when 

Carman was not there and cook crack inside the 

trailer? 

A. Yes. 

Q. Okay.  Would it surprise you to know 

that earlier today he testified that when he saw 

Ms. Harris' body on the floor that after being 

shocked, the first thing he did essentially was to 

go around and find things and burn them so that the 

police wouldn't find them? 

A. Yes. 

Q. Okay.  Would it surprise you to know he 

testified earlier today that he helped Carman take 

Ms. Harris' body and set it on fire with gasoline 

and leave it somewhere on the roadside? 

A. Yes. 

Q. Okay.  And I think you testified 

earlier that you weren't around Carman and her 

family that much.  

A. (Witness moves head from side to side.) 

Q. Okay.  The things you testified to here 

today, did you tell those same things to the 

lawyers you met -- 
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A. Yes. 

Q. -- Mr. Jenkins' lawyers? 

A. Yes. 

Q. Okay.  Just one moment, please.  Thank 

you.  No more questions.  

THE COURT:  All right.  Any redirect?  

MS. HENRY:  No, your Honor. 

THE COURT:  All right.  You may step 

down.  Thank you, ma'am. 

MS. HENRY:  Applicant rests, Your 

Honor. 

THE COURT:  All right.  

MS. HENRY:  Your Honor, may I release 

Ms. Gibbs and Ms. Robinson. 

THE COURT:  Any objection from the 

State?  

MR. SMITH:  No objection. 

THE COURT:  All right.  They are 

released.  

MS. HENRY:  Your Honor, if you'll give 

me one second. 

THE COURT:  Yes, ma'am.  

MS. HENRY:  Thank you, Your Honor. 

THE COURT:  All right.  Anything before 

we start the State's case?  
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MR. SMITH:  Your Honor, may I grab 

Mr. Mauldin real quick?  

THE COURT:  All right. 

MR. SMITH:  Your Honor, I call Mr. John 

Mauldin. 

THE COURT:  All right. 

JOHN MAULDIN,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MR. SMITH:  

Q. Mr. Mauldin, can you tell me when you 

begin practicing law?  

A. February of 1974. 

Q. Can you give me a brief summary of your 

legal experience? 

A. Yeah.  I graduated from Emory Law 

school in '73.  Went on active duty in the 

military.  Came to Greenville in February of '74 

and worked for two and a half years in the public 

defender's office as an assistant.  Began private 

law practice in probably '76 and practiced 

privately until 1992 when I was appointed the 

public defender after the retirement of Pete Partee 

and served as the public defender for Greenville 

and then as the Thirteenth Circuit Public Defender 
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until my retirement in 2018.  I've been retired 

since then. 

Q. Okay.  How did you get involved in 

Mr. Jenkins' underlying criminal case? 

A. Our office would have been appointed 

after his arrest.  He apparently applied for a 

public defender, and our office was appointed.  And 

due to the nature of the case, I assumed lead 

counsel representation at that time.  I don't know 

the exactly the date of the appointment, but it 

would have been very quickly after his arrest. 

Q. Okay.  What other lawyers were involved 

in the representation of Mr. Jenkins? 

A. I can't recall exactly the date of the 

death penalty noticed in this case.  From the time 

he was arrested until the State served a death 

penalty noticed, I would have been primary and the 

only counsel.  When the death penalty notice was 

served, he became eligible for appointment of a 

second chair.  And Susannah Ross who was in private 

law practice in Greenville was appointed second 

chair to assist us or assist me.  I then enrolled 

the assistance of a law firm out of Washington that 

I had worked with previously and had had good 

experiences with to further assist us. 
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Q. Is that how Mr. Mark MacDougall got 

involved? 

A. Yeah.  Mark MacDougall is a partner in 

the Akin Gump Law Firm.  

Q. Okay.  How did you share the duties of 

representation of Mr. Jenkins with those other 

lawyers? 

A. Well, we had to -- you know, it's been 

14 years, I guess, ago, so I'm just giving you the 

best I can recall.  We would have gotten together, 

looked at the potential areas that were naturally 

separated, that could be naturally separated in a 

case of that complexity, and then talked among 

ourselves about how best to do that.  As lead 

counsel, I took the responsibility of making the 

final decision.  And so we did go through the 

process collectively of looking at issues and 

trying to figure out the best way to separate the 

responsibilities. 

Q. Okay.  And what were those different 

areas that all of you identified? 

A. The separation that we came up with 

basically was that Mr. MacDougall would be 

responsible for issues that involved forensics.  We 

knew certainly that there would be a lot of blood 
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evidence, DNA evidence, fingerprint evidence, 

murder weapon evidence.  And those were forensic 

issues that Mark had a great interest in, and it 

was natural for him.  And he also had a lot of 

resources.  In a law firm of that size, he could 

enroll assistance from associates in that law firm 

to help him with the forensic analysis.  

Susannah -- Susannah and I both had met 

with Mr. Jenkins at the jail.  And Clarence, I felt 

like, had responded very positively to Susanna's 

approach to discussing his case with him and so 

forth.  Mine was probably a little more harsh.  And 

so what we did was we said, okay, Susannah is going 

to handle the direct client part of the case.  

She's going to be responsible for Clarence's 

testimony if he were to end up testifying at trial.  

She's going to meet with him regularly at the jail 

because that's a very important part of a 

complicated case is to maintain a relationship with 

the client.  And that was her area of 

responsibility.  

And my responsibility in the initial 

was the handling of the codefendant, the wife.  And 

I felt like I wanted to assign myself the 

responsibility of the mitigation in the anticipated 
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penalty phase of the case because it was a capital 

case at that time.  So I attempted to manage the 

experts and the mitigation and also be responsible 

for the codefendant's positioning in the case. 

Q. Okay.  Do you remember how long it was 

before you were served with the death notice, and 

then again how long it was that you labored under 

the impression that the trial would be a capital 

trial? 

A. I can't tell you exact.  I think the 

file would actually answer that.  In the file, 

there's notice of intent to seek the death penalty 

somewhere.  There's also an order appointing 

cocounsel, so that would be the time at which -- 

but I don't think it was a very long time.  I think 

that Mr. Ariail, at the time, was very intent on 

seeking the death penalty in this case, and I think 

that notice was served pretty quickly.  

When Mr. Ariail did not seek reelection 

in November of 2010, Mr. Wilkins took over as the 

solicitor.  The death notice was still on the table 

at that point, and it seems like -- I can't recall 

when Mr. Wilkins withdrew the notice, but he still 

maintained that it would be a capital case for a 

good long period of time while in his service as 
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solicitor. 

Q. Okay.  So what sorts of pretrial 

investigation and factual development did you do at 

that time because you believed it would be a 

capital trial?  Was there anything unique about 

your work there? 

A. Well, obviously we had to retain a 

number of different experts, mental health experts, 

mitigation, social worker, people that were 

potential witnesses in a penalty phase, but they 

were hired to go out and do exactly what you're 

describing.  We had a private investigator that we 

hired for what I would describe as the guilt phase 

of the case.  That's the innocence/guilt trial.  If 

I recall, Pete Skidmore from Rock Hill was our 

investigator, and he was assigned to review the 

police records and determine whether or not 

follow-up investigations were necessary on a 

factual basis.  

We obviously retained experts with 

regard to any DNA potential, any fingerprint 

potential.  Handwriting was also, if I recall, an 

issue in this case.  So we had all those experts 

hired, and they would do whatever we asked them to 

do. 
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Q. Okay.  As best as you can, can you give 

me a brief summary of the State's case against 

Mr. Jenkins? 

A. I don't really know how much background 

you want to know.  I mean, I can give you as much 

as I can recall.  The State's case essentially was 

that Clarence and Carman had a friend named Grace, 

and they were very, very close friends.  And 

Clarence went to jail on a driving under suspension 

charge, and I think it was a 60- to 90-day period.  

Seems like a 90-day timeframe where he was out of 

the house in jail.  And during that period of time, 

Carman, who was Mr. Jenkins' wife and the 

codefendant, and Grace developed an intimate 

relationship.  And when Clarence came home from 

jail, they continued that relationship and 

essentially created sort of a three-party, 

three-party marriage, if you would, so to speak.  

This went on for a number of months.  

It did develop some significant friction.  Grace 

had some children that were living in that house 

with them.  DSS took Grace's children.  And as a 

result, Grace left the relationship and went back 

to her family.  And Carman, the wife, was very 

disappointed that Grace had left and was 
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essentially going to do anything she could to get 

Grace to come back.  They tried a number of 

efforts.  Clarence and Carman tried to get Grace to 

come back.  She wouldn't.  

And what then ended up happening was 

Clarence met a woman named Mekole Harris.  And with 

his efforts at Labor Finders when he was working 

through Labor Finders -- and Mekole would sometimes 

be around the Labor Finders location.  Clarence 

started seeing Mekole.  He then brought Mekole to 

the trailer where he and Carman were living.  

Almost -- you could almost describe it as somewhat 

of a substitute for Grace.  It did not suit Carman, 

and so they -- you know, the allegation by the 

State was that the two of them committed a 

horrendous murder of Mekole, dismembered her and 

left body parts on two different -- at two 

different front doors of Grace's family members 

with threatening letters that Grace needed to come 

back.  And that was kind of the nutshell of how it 

happened, how it evolved.  Then it was committed.  

And they identified Mekole through fingerprint 

evidence as the victim.  They then through 

investigation at Labor Finders connected Clarence 

with Mekole.  They then connected Carman with 

1107



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

198

Clarence, and the case began to be put together.  

Q. Okay.  

A. That's kind of -- that's definitely it 

in a nutshell.  It's obviously much more 

complicated, but that's kind of the overall theory, 

I think. 

Q. Okay.  Did you personally meet with 

Mr. Jenkins' two sisters, Shanek Robinson and 

Jamese Gibbs? 

A. I'm not really sure that I ever 

personally met with them.  What I recall is that 

very early in the case when the death notice was 

served, the family of my client would come to the 

my office so that I could explain the complicated 

process by which the case would go.  That it would 

be two trials.  If this was a long term, that we 

really were going to need the family's support, the 

family's help, in preparing the case.  I believe 

that I may very well have met with the sisters that 

you've identified in that context.  I know that I 

met with Clarence's mother in that I know she came 

to the office, and I seem to recall -- but I might 

be getting it mixed up with another one of these 

cases.  It's hard for me to say particularly, but 

that would have been the context of an early 
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meeting with family members. 

Q. Okay.  Is it your understanding that 

Ms. Ross met with them?  Do you know if she did?  

A. Yes.  And that is my understanding as a 

result of conversations, that she would have been 

having regularly -- and I don't remember back -- I 

can't say that she went down there like every week, 

but she had -- over the long time this case was 

pending, she had many, many, many jail visits with 

Clarence.  And I know as a result of those jail 

visits, she did meet with family members.  And 

those two sisters, I think, were among those family 

members. 

Q. Okay.  Did you have good communication 

with Mr. Ross and Mr. MacDougall? 

A. Absolutely.  We had regular staff 

meetings.  Probably -- I would say we probably got 

together -- as a team, we would probably get 

together every six weeks or so while the case was 

processing.  

This is a long-term case.  And while 

the death penalty notice was in effect, it had to 

be communicated to each other what we were coming 

up with or what we were working on.  I would be 

reporting on what mitigation was being developed or 

1109
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what I had discovered about the codefendant, Mark 

would discuss forensics, and Susannah would discuss 

communications with Clarence.  And that would have 

included the family members. 

Q. Okay.  So you met about every six weeks 

over the course of years? 

A. You know -- and I'll tell you, I 

can't -- I can't really say that it was absolutely 

every six weeks, but we met certainly periodically, 

certainly regularly.  But what timeframe between 

each meeting, I can't say under oath.  

Q. Did you personally discuss a potential 

alibi with Mr. Jenkins and his family members? 

A. Did I personally discuss an alibi with 

Clarence?  No. 

Q. Okay.  Did you ever discuss that with 

his family members personally? 

A. No, I don't think that discussion took 

place between me and the family members. 

Q. So when you were talking with -- you 

mentioned you did meet with Mr. Jenkins.  When you 

talked to him about the State's allegations, did he 

tell you where he was on these few dates in April, 

April 4th, 5th, and 6th? 

A. He did not, not personally to me. 
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Q. Okay.  

A. And let me elaborate on that just a 

bit.  Early in the case, the communication between 

me and Clarence was limited basically to our need 

that he be open and clear and honest with people 

participating in his defense and the procedure.  

You know, he was in jail and he was not going to 

get out on bond, so he needed to be aware that it 

was a long time.  It would take a long time.  We 

would have a lot of different people coming down to 

talk to him.  We would have experts that would be 

dealing with mental evaluation information and that 

he needed to understand and to be very cooperative.  

Those were the communications he would have been 

getting from me.  

The meetings that he had with Susannah 

Ross were certainly more case specific from a 

factual -- you know, where were you?  Who did you 

do this with?  What about this?  Susannah would be 

getting the discovery and would be asking Clarence 

what he thinks about certain disclosures that we 

were receiving.  That kind of conversation was 

going on between Ms. Ross and Clarence, not between 

me and Clarence. 

Q. So that was because that was her 
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sphere? 

A. That was the area that she really had 

responsibility for. 

Q. So let me ask you, you mentioned these 

conversations you had with Mr. Jenkins about 

cooperating.  Was there any particular reason that 

you felt the need to have those conversations with 

him, or is that just a routine thing you were doing 

considering it could work out to be a capital 

crime? 

A. They are routine, those -- the types of 

meetings that I have described are those that I 

felt would occur in every case of this nature.  I 

do recall -- and I don't remember what the 

hesitancy was with Clarence.  There was one time 

when I had to go down to the jail and encourage 

that he cooperate with our experts.  I don't 

remember which expert, but I do remember that this 

came up that he was really afraid to share 

information and so forth with the people that we 

had working on the case.  So I had to go down and I 

met with him -- I believe that's the case -- and 

told him he really needed to be cooperative with 

us.  So that's my best recollection. 

Q. Okay.  Did you discuss with Ms. Ross 
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and Mr. MacDougall -- did all of you have a 

conversation about whether you could present an 

alibi defense for Mr. Jenkins? 

A. The issue of potential for alibi 

definitely came up in conversation. 

Q. Okay.  Was that just one conversation, 

or was that an ongoing thing? 

A. No.  Once it was brought up -- and 

obviously we had to make sure that we determined 

the legitimacy of the issue.  And if I recall 

correctly, the initial communication about a 

potential alibi was maybe a year and a half or more 

into the case.  There was this moment in time when 

it was brought to our attention as a team that 

there was potential witness testimony that could be 

considered an alibi.  So we had to make a 

determination about how legitimate that piece of 

information was.  And that's what that was -- 

Susannah was responsible for that. 

Q. Okay.  What sort of conclusion did the 

three of you come to about whether you could pursue 

an alibi defense? 

A. The problem that presented itself -- 

first of all, one of the problems was that this 

information came after such a lengthy period of 
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time.  That did -- that gave us pause to try to 

feel like whether or not this was really the case.  

So we had to kind of put that in the formula.  The 

information that Susannah was sharing with us was 

that he was what was described as in and out of his 

mother -- of Myrtle's house during this, the 

critical timeframe.  That he was, what you might 

say, coming and going.  He would be over there 

some, and then he would be gone the other times.  

And the -- so it did present us with the difficulty 

about whether or not that we could actually rely 

upon that as an alibi, particularly because it was 

family members and because -- I think if I'm not 

mistaken, about a year and a half had passed before 

that was ever even presented to us.  The client at 

that point had not presented such information.  At 

least best I can recall, the client had not 

presented that information to Susannah, but you can 

ask her about those conversations.  And so it was 

suspect.  It was very suspect.  And we were 

concerned about it.  And we discussed it.  We did 

not conclude absolutely that we were not going to 

seek information in that regard.  If I'm not 

mistaken, I believe Susannah actually did meet with 

the sisters, take information about what they were 

1114
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saying.  And it was kind of like -- the fact of the 

matter was it was what I would call an imperfect 

situation.  Our strategy was in trying to what we 

consider save Clarence's life -- because it was 

still a death penalty case.  That would have been 

-- the credibility for the defense would have been 

suspect if we presented that type of testimony and 

claimed it was alibi when it really wasn't.  It was 

not what we considered to be a valid alibi claim.  

It wasn't that he wasn't coming and going.  It was 

that the coming and going did not mean that at the 

critical moments he was involved in the case, and 

we felt like the credibility of our case would be 

injured significantly if that type information was 

presented. 

Q. Okay.  So essentially what you're 

saying is you weren't sure that the information you 

had from Mr. Jenkins' family members would be 

enough to prove that he was not at the trailer at 

the time of the kidnapping and the murder.  Is that 

right? 

A. Well, obviously, yeah, I guess if I 

understood your question.  If we had information 

that we felt like was valid and credible and had -- 

for example, I think -- what's your name?  Taylor 
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Smith?  

Q. That's right.  

A. Mr. Smith, for example, when we met 

with family at the beginning of the case, I was 

concerned because if Clarence had actually been 

elsewhere, it seemed like they would be telling us 

that then.  I mean, you know, this case was a week 

old or two weeks old at that point.  And if he was 

somewhere else, they would have been saying that.  

And then for it to come up a year and a half later, 

we did have serious questions about that and how 

reliable that was.  I would admit that perhaps 

trial counsel shouldn't be making a determination 

of the credibility of a piece of evidence, but we 

also had to attempt to save Clarence's life.  And I 

just felt like the credibility of our presentation 

would have been gutted if we had put up that type 

of information that really did not fill in the 

blanks.  It was not helpful. 

Q. Okay.  So I'd like to turn a little bit 

now toward Mr. Jenkins himself.  Did you all 

consider having Mr. Jenkins testify at his trial? 

A. Absolutely. 

Q. Okay.  And what sort of things did you 

take into consideration there? 

1116



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

207

A. Well -- and let me -- if I may go back 

just one moment about the information about the 

alibi.  This issue was brought to our attention, 

like I said, probably a year and a half into the 

case.  Well, sometime about a year after that, we 

were -- we received information.  And I don't 

really know exactly how to say it.  This is -- but 

we received information about an alibi in Florida.  

And this alibi, you know, it served to contaminate 

our consideration of this previous -- we had two 

informations about alibis which were totally 

inconsistent, totally inconsistent.  And this was 

information that was provided to Ms. Ross about the 

Florida situation.  She brought it to the 

attention, of course, of our group that represented 

Clarence.  And we absolutely knew that that was not 

true.  We just knew that that was not true.  And it 

just -- it placed us in a position where we had -- 

it was just a very, very, very disconcerting 

situation.  And I would suggest that perhaps 

Susannah, when she testifies, I believe since it 

did come to her, I think she would be the one to 

explain the predicament it placed the defense in. 

Q. Okay.  And since your responsibility at 

trial was to cross-examine Carman Jenkins, do you 
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think that any of the information all of you had 

for Mr. Jenkins' family members make you feel as if 

you could put them on the stand to challenge 

Carman's version of the events for the week? 

A. I'm going to ask that you repeat that.  

I can't quite -- I'm not following. 

Q. I think it's me.  

A. No.  I'm not following you. 

Q. So you're cross-examining Carman at 

trial? 

A. Right. 

Q. And you want to challenge her version 

of events? 

A. Yes. 

Q. Did you think the information you had 

from Mr. Jenkins' family members was good enough or 

exculpatory enough that you wanted to put them on 

the stand to provide contrary testimony? 

A. Absolutely not. 

Q. Okay.  

A. The information that Clarence and also 

other members of his family were providing Ms. Ross 

that were -- and that information was then being 

provided to us as a group to decide what strategies 

to implement.  The value of calling the family 
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members to attempt to impeach the information that 

Carman was providing on the stand would not have 

been worthwhile.  And that was my call.  I did not 

believe that their information that they were going 

to provide, or at least that Susannah was giving 

me, would have had any effect on Carman's 

credibility.  I was in a position attempting to 

attack her credibility, and that was not going to 

be one of the weapons I would use.  

Furthermore, I believed -- and I, if 

placed in the same position, I believe that I would 

take the same posture.  I believed that Clarence 

should not testify.  I did not think that his 

testimony would have helped him.  There was too 

much correspondence from the jail that could have 

been used to totally impeach Clarence, and we were 

certainly hoping that he would not testify.  That 

was going to be his decision, but we were hoping he 

would not.  He chose not to.  And I certainly -- 

after he made that choice, I certainly would not 

have called the sisters in the absence of 

Clarence's testimony. 

Q. Okay.  Why are you worried about 

jailhouse correspondence? 

A. Well, let me preface that answer with 
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this was correspondence that almost all of it was 

addressed to Ms. Ross.  So I'm not really sure.  

There were things in correspondence that were not 

in the best interest of the client as far as the 

guilt or innocence of the crime, so I don't really 

know how I'm supposed to answer your question.  And 

I'll be glad to answer it if I'm supposed to, but 

I'm not really sure I'm supposed to. 

Q. Is that because you're not entirely 

sure what was in the correspondence? 

A. Well, we got -- the correspondence are 

in the file.  They're in this file.  And this file 

is open to unrestricted inspection, as far as I 

know.  But there were contents in the 

correspondence that were written to Susannah Ross 

that would not necessarily have served in our 

client's best interest. 

Q. Okay.  

A. Does that answer your question?  

Q. I think so.  I just want to clarify 

that I'm asking you Mr. Jenkins has alleged today 

that he wanted to testify and believes he should 

have testified.  Okay?  And you understand that 

he's waived his attorney-client privilege by 

presenting this case today.  Right? 
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A. Yes.  But this was not communication to 

me directly.  It was not Clarence to John; it was 

Clarence to Susannah Ross who was on the defense 

team that I had the opportunity to hear about. 

Q. Okay.  

A. So I'm thinking that perhaps she would 

be the one to relate the contents of those types of 

correspondence. 

Q. Okay.  Was it correspondence you 

reviewed yourself, or did you just hear about it 

from Ms. Ross? 

A. No.  Some of the correspondence, I 

certainly read.  They were important. 

Q. Okay.  You know -- you're aware that 

Mr. MacDougall said in his opening statement that 

Mr. Jenkins was an unconventional person.  Are you 

aware of that? 

A. I am. 

Q. Are you aware that he said that 

Mr. Jenkins sometimes gave what he called 

fantastical stories? 

A. I am. 

Q. Okay.  In your experience in 

representing Mr. Jenkins, did you share the same 

opinion? 
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A. Well, I would suspect that my opinion 

is probably irrelevant on that, but I'll be glad to 

answer if necessary.  Mr. MacDougall's opening 

statement -- he was assigned the responsibility to 

present an opening statement.  That was -- as we 

went down the case, we would assign specific 

responsibilities to various people.  And Mark was 

given that responsibility.  I did not meet with 

Mark.  I mean, Mark had been an integral part of 

the team.  He knew exactly what we were attempting 

to do and try to do.  And the opening statement was 

his opening statement.  I did not find anything he 

said to be objectionable or outside the realm of 

what we were attempting to say and do.  So whatever 

he said, I would endorse.  

Q. Okay.  So your hesitation to put 

Mr. Jenkins on the stand, was it merely because you 

were worried that he could be impeached with 

something, or did you also feel worried about what 

he might say on the stand? 

A. We were worried about both.  

Q. Okay.

A. We were worried -- you know, we 

certainly had gotten to know Clarence over those 

years, and Susannah was the person -- and Susannah 
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would have handled his examination.  Her judgment 

on whether or not it was in his best interest to 

testify would have been taken very seriously by 

cocounsel because she was the one that had a 

relationship with Mr. Jenkins.  

Secondly, we were aware of 

correspondence from the jail that we knew would be 

part of the cross-examination of Clarence if he 

testified.  And it was our view that it was not in 

his best interest to testify, both because of what 

we would not be able to control about what he would 

or wouldn't say, which was a concern to us, but 

because we felt that the State was in possession of 

material that clearly could impeach the client. 

Q. Okay.  

A. So I think that we conducted that part 

of the case with a great respect for the client's 

right to testify or not.  We certainly realized 

that if he didn't testify, then there would be no 

defense witnesses and that that was going to be a 

very difficult hill to climb, so to speak.  But we 

also felt that if he did testify, my thought was he 

would have no chance. 

Q. Okay.  Did you ever hear Mr. Jenkins 

talking about being a member of some kind of 
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organization or some group that was after him?  Do 

you have any knowledge about that? 

A. That was -- that was the subject of 

some of our communications in the team setting.  It 

clearly was an issue in the case that was very, 

very hard to grasp in terms of its reality, and we 

were concerned about whether or not there was any 

way that we could present such information.  It 

just -- well, that's all I can say about it. 

Q. Was it your understanding that it was 

some kind of conspiracy type thing or a gang? 

A. This is, again, a matter of my attempt 

to put together my recollection of this part of the 

case.  When the idea of sending letters to family 

members of Grace in an effort to what I would call 

intimidate her and attempt to get her to come back 

to Carman, references to these what the 

organization might do or would do, it was part of 

what appeared to be a part of an idea of 

threatening and intimidating Grace to come back to 

Carman and Clarence.  So it was like part of the 

text, if you will, of the idea of leaving these 

body parts as a threat, and letters as a threat, to 

get them to do what Carman and Clarence wanted them 

to do. 
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Q. Does the name Ronnie Mitchell sound 

familiar to you? 

A. No.  I'm not sure. 

Q. Do you remember having any sorts of 

discussions with Ms. Ross and Mr. MacDougall about 

anyone claiming to have seen Ms. Harris out and 

about during the timeframe in which the State 

alleged she had been kidnapped? 

A. Okay.  Let me see if I -- this was 

someone who says they saw her out and about that 

would be inconsistent with her having been taken 

and staying at the trailer?  Is that what you mean?  

Q. At least during the time we know of, 

the Friday through Sunday, Friday night through 

Sunday.  So say you have a three-day period.  And 

the State's presentation is that she's kidnapped 

that whole time and is killed at the end.  And a 

witness comes up and says they saw her on day 

number two somewhere.  Are you aware of any kind of 

information like that coming up during the case? 

A. All right.  I'm going to say, no, I am 

not aware.  I don't know this name that you gave 

me, and I'm am not aware of a piece of evidence 

that would have indicated that from the time 

Clarence and Mekole Harris were at Labor Finders 
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and Mekole went with Clarence to the residence on 

Tindal Avenue -- from the time she showed up at 

Tindal Avenue, I am not aware of anybody saying she 

was somewhere else.  Does that answer your 

question?  

Q. It does.  

A. Okay.  

Q. In terms of defending the case, would 

you have given consideration to putting a witness 

saying that up on the stand to say I saw Mekole 

Harris somewhere else on Saturday, whatever date? 

A. All right.  Let me make sure I 

understand your question, and I'll have a specific 

answer if I do.  If I were aware that from the time 

Mekole went to Tindal Avenue with Clarence, 

thereafter if I were made aware of a witness that 

said they saw Mekole Harris at some third location, 

yes, I would have seriously considered 

investigating and perhaps using that person as a 

witness.  I don't recall being aware of any such 

person.  Is that right? 

Q. So you would have wanted to know more 

information.  Right? 

A. If I had had that information, I would 

have certainly attempted to investigate whether or 
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not that person was answering what -- was giving me 

information that I was understanding. 

MR. SMITH:  Your Honor, may I approach?  

THE COURT:  Yes.

MR. SMITH:  And I'd like to have 

something marked for identification as State's 

Exhibit 1. 

(STATE'S EXHIBIT 1, RONNIE MITCHELL 

INDICTMENT, was marked for identification.) 

MS. HENRY:  Your Honor, I'm looking at 

the exhibit that the State is trying to introduce 

through Mr. Mauldin and would ask him to identify 

it.  The witness has already testified that he 

doesn't recognize the name Ronnie Mitchell, so it 

would be our position that attempting to introduce 

this through this witness would be inappropriate. 

THE COURT:  How are you going to get 

that in, Mr. Smith?  

MR. SMITH:  Your Honor, this is a 

self-authenticating document.  Mr. Mitchell 

testified earlier.  We discussed this off record 

earlier, but the purpose of this exhibit would be 

to show that Mr. Mitchell had an impeachable 

offense at the time of trial.  This is not 

something that could be used to impeach his 
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testimony today, but at the trial in 2012, this was 

fair game.  I'm sure it's something that could have 

come up at trial had he taken the stand.  And so I 

would like to get this document in through 

Mr. Mauldin.  Obviously, he says he has no 

awareness of Mr. Mitchell, so the purpose is not to 

have him discuss Mr. Mitchell specifically.  But I 

think I can get the document in through him in 

terms of authenticating it and then asking him. 

THE COURT:  Well, that's two different 

things.  If you're getting it through him to 

authenticate, you get it through him through 

authentication.  Self-serving under the rules of 

evidence, that's a different thing.  You can get it 

in as far as authenticating it.  That's not an 

issue, and you're not trying to authenticate it 

with Mr. Mauldin.  

What's the objection?  What's the basis 

of the objection?  It is a self-authenticating 

document, so I'll allow it there.  But what is the 

objection?  

MS. HENRY:  At this point based on the 

State's reason for wanting to get it admitted, 

which is to prove that Mr. Mauldin wouldn't have 

used it or didn't put Ronnie Mitchell on the stand 
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because he has an impeachable offense or had an 

impeachable offense at the time, makes absolutely 

no sense and is completely irrelevant now that 

Mr. Mauldin has testified that he didn't even know 

who Ronnie Mitchell was. 

THE COURT:  There's the objection. 

MR. SMITH:  But he clarified that. 

THE COURT:  There's the objection.  

It's irrelevant.  It's certainly authenticated, so 

you don't even need Mr. Mauldin to authenticate it 

because it's authenticated under the rules of 

evidence. 

MR. SMITH:  Right. 

THE COURT:  The basis of the objection 

is relevance.  Mr. Mauldin never heard of 

Mr. Mitchell, doesn't know Mr. Mitchell.  Didn't 

use it in his defense strategy.  Didn't use it in 

the trial of the case.  Didn't use it in his 

preparation.  Didn't use it for any other purpose.  

So unless you convince me otherwise of the 

relevance through Mr. Mauldin, I'm not going to 

allow it, but I'll hear you out. 

MR. SMITH:  Okay.  So I'm not offering 

it to say that Mr. Mauldin -- this is why 

Mr. Mitchell did not take the stand.  From 
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Mr. Mauldin's testimony, he doesn't know who Ronnie 

Mitchell is.  I think this on its own goes to the 

State's prejudice argument as to Mr. Mitchell.  

Even if Your Honor finds that he should have called 

Mr. Mitchell as a witness at trial, I believe that 

this is evidence that goes to the State's position 

on prejudice which shows that Mr. Mitchell's 

testimony at trial would have been impeachable.  

Now, I don't think it really matters for that point 

whether Mr. Mauldin knows about him or not.  It's a 

stand-alone prejudice issue. 

THE COURT:  Just saying you wanted it 

admitted because it would -- had they known about 

this, they probably wouldn't have called him 

because of impeachment issue, I'll be honest.  I've 

tried a bunch of cases in my life, and I've put on 

witnesses -- even though they had convictions, I 

put them on the stand sometimes.  And I would 

preface it with my own witness and say:  Now, 

Mr. Smith or Mr. Jones, you do have a conviction 

for such and such.  But if their testimony was very 

important, I still would put them on potentially.  

Now, there would be times when I wouldn't.  So with 

this particular witness for purposes of your 

argument, I don't think it is relevant.  And so I 
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sustain the objection on relevance. 

MR. SMITH:  So just for clarification 

Your Honor, is the objection to the exhibit itself 

or to my asking Mr. Mauldin would this have 

affected his decision had he known about 

Mr. Mitchell?  

THE COURT:  The objection is not to the 

admissibility as far as authentication.  It's 

authenticated as a public record.  The objection is 

sustained as to the relevance through this 

particular witness admitting the document into 

evidence.  You can certainly ask him a question.  

Well, if you knew a witness had a criminal record, 

would you allow that?  Well, I don't know because 

the thing is he doesn't even know Mr. Mitchell, 

never heard of Mr. Mitchell, doesn't know anything 

about him.  In fact, Mr. Mauldin said he didn't 

even know of any potential testimony about anybody 

seeing Ms. Harris during this weekend.  And 

certainly Mr. Mauldin would have used that had he 

known that, but he didn't know about it. 

MR. SMITH:  Can I try it one more time 

a different way?  

THE COURT:  I'll hear you.

MR. SMITH:  Well, may I admit this as a 
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stand-alone thing without asking Mr. Mauldin about 

it to say whether it's a strong argument or not, 

that it least it is a relevant one that 

Mr. Mitchell, had he testified at trial, would have 

had an impeachable felony on his record?  

THE COURT:  I think I can take judicial 

notice that if Mr. Mauldin -- I mean Mr. Mitchell 

has a conviction that it would have been on his 

record and is -- let me see it.  

MR. SMITH:  Because that would be good 

enough for me. 

THE COURT:  It's grand larceny.  It's 

an impeachable record.  That occurred in 2006.  So 

at the time at trial, it would have been within ten 

years, so under 609, it would have been an 

impeachable offense.  So I'll take judicial notice 

of the fact that it would have been an impeachable 

offense most likely.  Of course, it would have had 

to have undergone a 403 analysis.  And I don't know 

what the trial judge would have done with it.  But 

I don't think it's admissible as a piece of 

evidence through Mr. Mauldin. 

MR. SMITH:  Okay.  And if Your Honor 

takes judicial notice, I withdraw the attempt to 

get the exhibit in.  Thank you.  
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THE COURT:  Let's take a short little 

restroom break here.  And in the logistics, after 

Mr. Mauldin, you have one or two more?  

MR. SMITH:  One more.  However, there 

is a private investigator too.  And if there's some 

things that -- Ms. Ross was the person that in my 

position talked the most with witnesses.  And if 

there's something that she can't remember or thinks 

that the investigator is the person who had such 

and such interaction, that may affect my decision 

on that.  But I think Ms. Ross will be it. 

THE COURT:  All right.  I would like to 

finish today because, again, we have this three-day 

hearing starting tomorrow at 9:30.  And we're going 

to have Mr. MacDougall at 8:45, so I want to get 

through these two witnesses here this afternoon.  

So let's just take a short restroom break, and then 

we'll start back. 

(A recess transpired.)

THE COURT:  All right.  

BY MR. SMITH:  

Q. Mr. Mauldin, I have some questions 

about the indictments.  This is my last topic 

today.  Did you personally review the indictments? 

A. Did I personally review the indictment?  
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Yes. 

Q. Did you feel like they adequately 

informed you and Mr. Jenkins of the State's case 

and the elements they'd have to proof at trial? 

A. I felt like the indictment appeared to 

be valid on its face. 

Q. Okay.  Did you see a basis to challenge 

the indictment, to move to quash it, because it did 

not allege a specific cause of death? 

A. No, I did not. 

Q. Is that something you considered? 

A. Well, if you're asking if we -- we 

would have made such a motion if we, in fact, felt 

like it was an appropriate motion to make.  We did 

not -- if I -- if I recall correctly, we did not 

challenge the face of the indictment.  So, I mean, 

we didn't do it. 

Q. Okay.  

A. We would have done it had we felt like 

it was an appropriate position to take. 

Q. At the time, did you think an 

indictment would be invalid because it did not 

allege a specific cause of death? 

A. Well, you know, I suspect that's a 

matter of law.  I mean, the indictment either is or 
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isn't sufficient.  And in this particular case, I 

saw no deficiency that would support a motion to 

quash that indictment. 

Q. Why did you -- did you consider 

challenging the indictment on the basis that it may 

have been supported through the grand jury by 

hearsay? 

A. No, I did not consider making that 

objection. 

Q. What's your understanding of hearsay 

before a grand jury? 

A. I understand that hearsay in the 

presentation to a grand jury is common. 

Q. Okay.  

A. And please be assured I'm not saying I 

endorse that, but I think that kind of happens all 

the time. 

Q. Okay.  At the beginning of trial, you 

stated you had no objection to the State's oral 

motion to amend the indictment to change the date 

range.  Can you tell me why you had no objection to 

that? 

A. Okay.  I'm going to tell you right now 

I have no independent recollection of that specific 

event you just described.  Maybe if I looked at 
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whatever the transcript reflects about what they 

did and what I didn't do, maybe I could answer 

that.  It is not uncommon -- at least in my 

experience, it is not uncommon for the State to 

amend its indictment.  We clearly were on notice of 

what our client was being tried for, and we 

understood what we thought to be the timeframe of 

the events.  So I don't think it was that we were 

then somehow caught by surprise.  So if the 

transcript in this case reflects that an amendment 

was made to the indictment and I did not object, 

then the transcript speaks for itself.  I don't 

think I would have felt like I needed to object, so 

I didn't. 

Q. Okay.  No more questions.  Thank you.  

THE COURT:  Cross?  

MS. HENRY:  Yes, Your Honor.  Your 

Honor, may I approach?  

THE COURT:  Yes.  Y'all don't need to 

ask me permission to approach.  Y'all can approach 

any time. 

CROSS EXAMINATION

BY MS. HENRY: 

Q. I'm going to kind of post up here.  

Mr. Mauldin, can you hear me? 
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A. Yes, I can.  Thank you.  

MS. HENRY:  I'd like to have this 

marked as Applicant's Exhibit A. 

THE REPORTER:  One?  

MS. HENRY:  One? 

THE REPORTER:  Yes. 

(APPLICANT'S EXHIBIT 1, INDICTMENT, 

marked for identification.) 

BY MS. HENRY:  

Q. Mr. Mauldin, I'm going to hand you 

applicant's Exhibit 1.  Would you flip to those and 

tell me if you recognize all those.  

A. I have looked at them. 

Q. And do you recognize all of those? 

A. Yes. 

Q. Can you tell the Court what you've got? 

A. Okay.  Page 1 is what I will call the 

outside page of the indictment in this matter, and 

the second page is what I would describe as the 

inside of the indictment that alleges the offense 

in question.  The third page is the arrest warrant, 

and it appears that this is a copy of the arrest 

warrant actually delivered to the client, Clarence 

Jenkins.  And then the fourth page is what seems to 

be a copy of page 21 which I am going to make an 
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assumption is page 21 out of the trial transcript 

in this case. 

Q. Yes, Your Honor.  Sorry.  Yes, 

Mr. Mauldin.  

A. That's what's contained in that 

package. 

MS. HENRY:  Okay, Your Honor.  I'd ask 

that Applicant's Exhibit 1 be moved into evidence. 

THE COURT:  Any objection -- 

MR. SMITH:  No objection. 

THE COURT:  Applicant's Exhibit 1 is 

admitted into evidence without objection. 

MS. HENRY:  Thank you, Your Honor. 

(APPLICANT'S EXHIBIT 1, INDICTMENT, 

admitted into evidence.) 

BY MS. HENRY: 

Q. All right.  Mr. Mauldin, if you would 

tell us what's the date of the offense according to 

the grand jury?  And that's on the second page of 

the indictment.  What was the original date as 

identified by the State Grand Jury -- or the grand 

jury? 

A. The original date was on or about the 

10th day of April. 

Q. Okay.  And that is what the grand jury 
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identified as the date of the offense or the date 

of the murder in this case?  That is the murder 

indictment.  Correct? 

A. Yeah.  I don't -- that's what it says. 

Q. Okay.  All right.  And that's on the 

second page of the indictment? 

A. Right. 

Q. And then if you'll flip to the third 

page and take a look at the arrest warrant for me.  

What does the arrest warrant say the date of the 

offense is? 

A. On or about 4/7/08. 

Q. So April 7th, '08? 

A. That's the arrest warrant. 

Q. Okay.  And if you'll flip back to 

page 2 for me on the indictment.  What was the date 

of the offense according to the handwritten change 

on the indictment? 

A. On or about the 6th day of April. 

Q. Okay.  And then if you'll flip back to 

the last page of the packet to page -- is it 21 -- 

of the transcript, of the trial transcript.  What 

day -- when was the change made to the indictment, 

the official change?  Was it made during the first 

day of the trial? 
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A. I would actually have to say that the 

transcript would have to speak for itself on which 

day of the trial this was.  I would certainly make 

an assumption that I think is fair, that this was 

part of the first day's proceeding. 

Q. I understand.  

A. But the page is not actually dated. 

Q. Was the defendant and you, his 

counsel -- were you told that the offense day was 

going to be modified or that the offense date was 

going to be different from the warrant and from the 

indictment given down by the grand jury? 

A. I cannot recall a specific moment when 

Mr. Wilkins would have made a statement to me that 

they intended to amend the date, but his statement 

is -- contains the quote:  We've discussed this 

previously.  So I'm going to accept the fact that 

we had -- that the defense had been approached 

about that amendment and had no objection to it. 

Q. Okay.  So can you tell me -- and flip 

back to the -- this should be on the indictment.  

Can you tell me whose initials are on the 

indictment? 

A. Pardon me?  

Q. Whose initials are on the indictment by 
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the date change? 

A. The initials on the indictment?  

Q. Uh-huh (affirmative), on the second 

page by the date change from the 10th to the 6th.  

A. Are you asking me about this amendment?  

Q. Yes, sir.  

A. I actually cannot read those letters.  

I don't know what that says. 

Q. Okay.  So you don't know whose initials 

those are? 

A. I do not know whose initials are on 

page 2 of this package. 

Q. Okay.  All right.  I'm going to ask you 

to go back to the first page of the packet, the top 

page of the indictment.  Whose name is on there as 

the witness that testified before the grand jury? 

A. C.T. Miller. 

Q. Okay.  And do you remember Deputy 

Miller or C.T. Miller? 

A. I do not.  I don't have any independent 

recollection of his involvement. 

Q. Okay.  And then -- all right.  I'll ask 

you to flip to the warrant again, Your -- sorry.  I 

apologize, Mr. Mauldin.  And can you tell us who 

signed the warrant affidavit? 
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A. C.T. Miller. 

Q. Okay.  And then the offense date on the 

warrant, again, that's April 7th.  Right? 

A. The date of when the incident is 

alleged to have occurred is April 7th. 

Q. Thank you for the clarity.  I 

appreciate that.  Okay.  So on the warrant that 

Deputy Miller signed as an affidavit, he stated 

that the offense date was April 7th? 

A. Yeah. 

Q. All right.  And then the grand jury -- 

and he was also the person that testified in front 

of the grand jury according to his signature on the 

indictment? 

A. Well, according to this document, he is 

listed as the witness for the indictment. 

Q. Are there any other witnesses listed on 

the indictment? 

A. None that I can see, but, you know, I 

wouldn't want to say that I am unfamiliar with what 

happened here in the indictment, so I really don't 

know.  I don't know whether other people testified 

or not.  I really do not have knowledge of that. 

Q. I understand.  And I understand that 

the grand jury proceeding is secret.  
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A. Right. 

Q. But I'm just asking if the solicitor's 

office or the grand jury indicated that they 

received testimony from anyone else on the 

indictment.  Do you see anybody -- 

A. His name is the only name listed as a 

witness supporting this indictment. 

Q. All right.  And then apparently 

according to what's on the second page of the 

indictment, the grand jury determined, based on the 

evidence that was presented to it, that the crime 

happened on April 10th according to the original 

text of the document? 

A. Original text, that's correct. 

Q. Okay.  And since we don't have access 

to grand jury testimony, is there any way for you 

to know how the grand jury came up with that date? 

A. I cannot. 

Q. April 10th could, in fact, be the 

correct date? 

A. The only -- the only thing I would say 

is that the language on or about is on all these 

documents, both these documents. 

Q. Okay.  

A. But I do not know what supported that 
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other than Mr. Miller. 

Q. Okay.  And then the date on the 

indictment was changed by four full days, right, 

from April 10th to April 6th? 

A. From the 10th to the 6th. 

Q. And then for alibi purposes, isn't that 

kind of a significant difference? 

A. Do what?  

Q. For alibi purposes, is a four-day 

difference -- 

A. Oh, yeah. 

Q. -- for when the murder occurred? 

A. That would be relevant in terms of the 

evaluation of the quality of the alibi information. 

Q. Okay.  So after the date change by the 

solicitor's office or by -- as allowed by the Court 

and requested by the solicitor's office on the 

morning of trial, shouldn't the defendant have been 

given time to regroup his alibi evidence and 

re-examine it perhaps? 

A. The best I can respond, Ms. Henry, is 

that the operaty (phonic) or what I would describe 

relevant timeframe is included in all of these 

dates.  It was a weekend essentially if I'm 

recalling correctly.  It was a weekend of, you 
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know, a Friday, Saturday, Sunday, Monday timeframe.  

Each one of the days, the 10th, the 6th, the 7th, 

they all are in that same timeframe.  And we had 

prepared our case based upon that time block.  So 

when it was modified or amended, we did not then 

sense that we needed to somehow revisit the alibi 

information. 

Q. Okay.  I'm going to ask you to take 

another look at the second page of the indictment.  

And could you read that language into the record 

for me?  

A. Pardon me?  

Q. Would you read that language into the 

record.  

A. The paragraphs contained in the 

indictment?  

Q. Yes, sir.  

A. That Clarence Williams -- you want me 

to read the first part?  

Q. Oh, no.  Just the body of the 

paragraph.  

A. The body of the indictment?  

Q. Yes, sir.  

A. Okay.  That Clarence Williams Jenkins 

did in Greenville County on or about the 10th day 
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of April of 2008 unlawfully and with malice 

aforethought killed Mekole Harris.  And then it 

cites the statute.  The 10th was subsequently 

amended to the 6th.  

Q. Okay.  And I'm sure that you're 

familiar with Code Section § 17-19-30 that walks 

you through what allegations are sufficient for an 

indictment of murder? 

A. Well, it's been a number of years since 

I've actually read that statute. 

Q. Would you like me to refresh your 

memory? 

A. Yeah, I would love for you to 

refreshment my memory. 

Q. All right.  Every indictment for murder 

shall be deemed and adjudged sufficient and good in 

law which in addition to setting forth the time and 

place together with the plain statement divested of 

all useless phraseology of the manner in which the 

death of the deceased was caused.  Charges that the 

defendant did feloniously, willfully, and of his 

malicious aforethought killed and murder the 

deceased.  

A. Okay.

Q. So having heard that now and having 
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read the body -- the language in the body of the 

indictment, you can see that there is no cause of 

death or manner of death listed or outlined in the 

indictment? 

A. That's true. 

Q. Okay.  Why no objection to that? 

A. I don't really have any explanation for 

that.  I think that certainly in most of the cases 

that I have been involved in over the years, 

whether a murder victim was killed by a gun or a 

knife or strangulation or some other means or 

manner simply in many, many cases it's not 

contained in the body of the indictment.  So the 

absence of the actual cause of death in this 

indictment we're looking at now did not spark a 

sense that I needed to object to it as being 

deficient on its face. 

Q. And reading the discovery related to 

this case, the -- in this case, the body was 

damaged.  Correct?  The majority of the victim's 

body in this case was burned? 

A. That's right. 

Q. Okay.  Was the coroner able to 

establish a cause of death based on forensics alone 

in this case? 
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A. No.  I did not -- we did not believe 

that that would be even attempted. 

Q. And wasn't the cause of death, the 

manner of death, really left up to the 

codefendant's testimony, Carman -- 

A. For the most -- 

Q. Sorry.  Carman Jenkins? 

A. For the most part, that's correct.  The 

codefendant's description of the manner in which 

the codefendant and Clarence committed the actual 

homicide was going to be relied upon by the State 

to establish the cause of death.  

Q. Okay.  And given that there was no 

independent forensic information or evidence at 

least that was definitive related to the cause of 

death or the manner of death in this case, and that 

the State was relying almost entirely on Carman 

Jenkins' version of the events, do you not think 

that it might have been important to force the 

State to articulate in the indictment the manner of 

death that they were proceeding with?  Do you think 

that might have affected the way that you managed 

the case or your strategy? 

A. Well, I guess the best answer I can 

give you is that, no, I did not.  I did not object 
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to the deficiency that you are asserting in the 

indictment because I actually did not believe that 

it had to be in there.  And if I'm wrong about it, 

I'm wrong.  I did not look at this indictment and 

feel that there was a violation of the process by 

which a person would have been indicted for this 

offense.  You know, the only physical remains at 

the time of the arrest at the -- let me see when 

this indictment was.  At the time of this 

indictment, the remains of Ms. Harris, I believe, 

had not been found.  Now, I may stand to be 

corrected because it was a four-year period.  But I 

believe that this indictment was issued prior to 

Carman directing or taking law enforcement to the 

location where her remains had been disposed of. 

Q. And, Mr. Mauldin, in addition to the 

majority of the timeline and the manner of the 

death coming from the codefendant, there were 

remains that were found almost immediately.  And 

that was the victim's appendages? 

A. Right. 

Q. Hands and feet? 

A. Yes. 

Q. And were they tested by a toxicologist? 

A. Yes. 
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Q. And that was a toxicologist provided by 

the State? 

A. Yes. 

Q. And did the report come back and state 

that she had drugs in her system? 

A. It did.  And, again, I would say I'm 

just going to have to -- this is just a memory.  I 

can look in that seven-box file there and see if I 

could actually find that toxicology report.  But if 

I recall correctly, there was trace evidence, some 

evidence, of drugs that were discovered from the 

hands and feet. 

Q. Okay.  And from looking at the reports 

that were provided -- and I don't know if you 

remember this report, but stop me if this does not 

sound correct.  But they were not able to give an 

actual amount of the drugs due to the decomposition 

of the hands and feet, so they were able to 

identify that there were drugs in her system, but 

they were not able to give a baseline or an amount.  

Does that sound accurate to you? 

A. That's not -- and I can't really say 

that that's exactly how I remember it.  I remember 

that we were aware of what we, as a group, 

identified as -- what I think I previously said 
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trace -- there was trace evidence.  And by that I 

meant there was some evidence of drugs in her 

system, but we did not have an impression that that 

was any significant amount.  Now, if your question 

is did they say they didn't know the amount, I do 

not recall that. 

Q. Okay.  

A. I don't recall that report that you 

just referenced. 

Q. All right.  I want to break away a 

little bit from this portion of the conversation.  

You've reviewed -- even though you guys had 

partitioned out portions of action on this case, 

you reviewed all the discovery.  Right?  You went 

through the incident reports, the police reports, 

any witness statements, as lead counsel on this 

case? 

A. When we would receive discovery 

material, the way it -- the way it would work is 

that material would generally be delivered to me.  

I would then identify what area of the case -- for 

example, I would run a copy of all of the discovery 

and provide it to the other two counsel so that 

they could actually go through it and identify -- 

if it was forensics, for example, Mr. MacDougall 
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would pay attention particularly to that.  Or if it 

was specific factual witnesses and so forth, 

Susannah might pay close attention to that.  So the 

material was received by me, duplicated, provided 

to cocounsel, and then I would basically pretty 

much attempt to review everything.  It was a lot of 

material, but I would attempt to review and 

certainly had my antenna up for anything that 

related, for example, to the codefendant or 

something that I knew I was working on 

specifically. 

Q. Okay.  So what was the overall -- you 

mentioned this a couple of times in talking with 

the attorney general.  What was the overall trial 

strategy from your perspective in this case? 

A. The overall trial strategy was to do 

all we possibly could to discredit the 

codefendant's story because, like you mentioned a 

few moments ago, it was her story that supported 

the date of the offense.  Well, her story was the 

center of the case.  And the discrediting of that 

witness was critical to any potential success.  And 

the secondary was that what Carman was doing, 

Clarence was following her.  So that -- the 

strategy was to discredit her to the extent that we 
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could because it just -- quite frankly, her prints 

basically were all over the case.  

The motive for sending out the 

threatening letters.  She was the educated one.  

She was the leader, so to speak.  And we wanted to 

discredit her, and we wanted the jury, at the 

worst, to accept the fact that Clarence was 

essentially following her lead, that that was the 

overall strategy of the case.  And I admit, quite 

frankly, that it was a reach.  There was no 

question about the difference in the two 

defendants.  Carman had received a scholarship to 

go to college.  Clarence had a fifth-grade 

education, so there was a tremendous difference 

between the two participants in this offense.  And 

so our strategy was to try to discredit her to the 

extent possible. 

Q. So outside -- there were a couple of 

independent points on the timeline, right, that 

were corroborated by video or third parties.  For 

instance, the fact that Clarence and Carman did, in 

fact, go to the library together on Sunday? 

A. They went to the library more than on a 

few occasions checking the computer.  

Q. Okay.
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A. And then there was information, 

third-party information, regarding Clarence being 

at Labor Finders with Mekole. 

Q. Yes.  At Labor Finders with Mekole.  

But outside of a couple of those independently 

verifiable instances between April 4th, 2008, and 

April 7th, 2008, when the State alleges this 

happened, the rest of it, all of the information 

that was internal to the trailer, the manner of 

death, who did what inside the trailer, all that, 

like you testified to, came from Carman Jenkins.  

Right? 

A. You know, all is a pretty encompassing 

term.  I'm not going to deny what you just said, 

but the case predominantly relied upon the 

information from Carman.  And that's why it was so 

important for us to discredit her. 

Q. Okay.  So that's what I want to talk 

about next then.  So you testified earlier that the 

value of calling the family to impeach Carman was 

not worthwhile.  I want to talk to you about that 

based on the strategy that you just outlined for 

the trial.  So Carman testified that -- Carman 

testified that Clarence was violent, controlling, 

and threatening during the trial.  Do you remember 
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that? 

A. Yes. 

Q. Okay.  Would it surprise you that 

Jamese Gibbs and Shanek Robinson testified today 

that Carman was the violent one and that Carman was 

the controlling one.  Was that part of your 

awareness of what their testimony would be prior to 

the trial in 2012? 

A. You're saying that a person testified 

today?  I was sequestered, so I don't know what 

people have said.  But someone said today that 

Carman was the violent one?   

Q. Yes.  

A. My cross examination of Carman, I 

think, speaks for itself in terms of our position 

about her being aggressive and a violent person.  

To the extent that that cross-examination could 

have been, what I would say, enhanced by a member 

of the family of the codefendant, the measure of 

that quality would have been pretty tight if that 

meant, you know -- the sister of Clarence, it's 

kind of hard to classify her as some third person.  

She is a member of his family.  She's his sister.  

And so her confirmation that Carman would have been 

the violent one, I'm really not sure whether that 
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would have risen to the level to warrant then 

calling her as a witness.  

Q. Let me back it up.  How much did you 

discuss with Susannah the testimony that Jamese 

Gibbs and Shanek Robinson would have provided?  

A. You know, the way that would work and 

the way I would call recall it working is that when 

any one of the members of the team came up with 

information that they thought was relevant to 

present in the case, they would bring it to the 

team, and we would discuss what I would describe as 

pros and cons of any such information.  Susannah 

was communicating with family members and making 

notes.  I'm sure you've read them.  You've had 

access to our file.  And so she would have been 

basically relating to us what she was taking notes 

about her discussions with those family members.  

So how we would have measured it would depend 

directly upon what Susannah told us those witnesses 

were saying. 

Q. Okay.  So if you were -- and we'll save 

some of that then.  So if you were aware of a 

testimony from a family member, from Jamese and 

Myrtle, who is now deceased, or from Shanek that -- 

let me back this up.  So Carman testified 
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essentially that Clarence was with her or at the 

trailer from after work when he got back from Labor 

Finders on April 4th in 2008 at least until he went 

back to Labor Finders on Monday, I believe, 

April 7th of 2008, and that the murder occurred on 

April 6th, 2008.  All right.  If you had a witness, 

including -- I mean, either a real third-party, as 

you suggest, or a family member that could testify 

that Clarence was, in fact, not there the entire 

weekend, would that not have been an important 

witness to impeach Carman's timeline? 

A. The information, if I recall, that was 

given to us was that Clarence was coming and going 

during that three to four critical days, that he 

was coming and going.  And, you know, he was at the 

trailer.  He was not at the trailer.  He was at the 

trailer.  He was not at the trailer.  That was the 

information that was provided to me through 

Susannah Ross about what this family said.  So it 

was like we had to take what I would have described 

as somewhat of an imperfect situation and measure 

the potential effect that it might have.  And 

that's exactly what we found ourselves doing. 

Q. Okay.  

A. We were making strategic decisions 
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about what value any particular witness would have 

been either to discredit Carman or to establish 

some potential alibi. 

Q. Okay.  So if you had -- so Carman's 

testimony -- let me just break it down.  So 

Carman's testimony is that Clarence picked up 

Mekole Harris, right -- picked up Mekole Harris and 

brought her home around 5:00 PM on Friday 

April 4th? 

A. And I'm going to have a hard time 

knowing which day was which.  But, yes, the 

testimony was that Clarence had been at Labor 

Finders more than once with Mekole Harris and that 

at a particular day leading up to that weekend, 

Mekole Harris went to Clarence and Carman's 

trailer. 

Q. Okay.  All right.  

A. And I do not believe that there was 

ever any impression that Mekole Harris ever went 

anywhere else after that. 

Q. Agreed.

A. Right.

Q. Agreed.  And then that they kept her -- 

this is according to Carman.  That Carman's 

testimony was that they kept her at the trailer.  
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Once she came to the trailer around 5:00 they kept 

her at the trailer Friday through her murder on 

Sunday morning.  

A. That's my recollection, and the 

testimony, of course, would speak for itself. 

Q. Okay.  And then Carman testified that 

she and Clarence hung out all day on Saturday while 

Mekole was in the house.  Carman further testified 

that Clarence did not leave, that Carman was the 

only one who left to go get burgers and bring them 

back.  Do you remember that testimony? 

A. I remember her testifying that she 

left, I do... 

Q. And if you had a witness that was able 

to testify that they saw Clarence on Saturday not 

at the trailer, that would have been valuable 

testimony? 

A. Well, if that was what the witness was 

actually saying, it could have been of value.  And, 

again, the information, if I recall -- and this was 

information coming to me through cocounsel -- was 

that this information was a year and a half after 

the incident, and that this coming -- the 

description about him coming and going during that 

weekend was a year and a half.  And one of the 
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issues with it, of course, was its reliability.  It 

was -- it did not appear to be very reliable to us 

in terms of any pinpointing of any information 

about when he was or wasn't at the trailer. 

Q. The same information -- when you guys 

were initially deciding whether or not to put the 

two sisters, Jamese Gibbs and Shanek Robinson, up 

as witnesses, it sounds like you decided that they 

were not a full alibi witness? 

A. Well, we had -- just like in any -- the 

evaluation of any witness, we had to decide the 

value of whatever the witness is going to testify 

to.  We had to decide exactly what kind of posture 

that would put the defense in if, in fact, we 

decided to present such what I would call imperfect 

information.  That sometime during that weekend, he 

may have been there; he may not have been there.  

And I'll give you a perfect example.  I can't 

remember off the top of my head which one of the 

sisters it was, but one of the sisters said that 

she went to the trailer Saturday morning and 

knocked on the door to get money for Clarence and 

Carman's children.  And this was -- the children 

were staying over at the -- at Myrtle's house who 

was the mother.  This sister went to the residence 
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to attempt to get money from Clarence and Carman.  

And it simply would not have made any sense for 

that sister to then say Clarence wasn't over there.  

This was my method of evaluating it.  It wouldn't 

make sense for her to say I went over there to get 

money to help with the children if Clarence was 

already over there with the children.  That would 

not make any sense, so our concern was that the 

credibility of our case would have gone down the 

drain.  And that's -- you know, I had to make a 

judgment call.  I had to do the best I could with 

what I had, and I just simply had to make that 

call.  And that, the information about going over 

that Saturday morning, that was information that 

Susannah related to me.  But that was also taken 

into account when a year and a half later there's 

all of a sudden he was staying at mom's house.  

That just did not measure up. 

Q. Okay.  So you communicated a lot with 

Susannah about this case via email? 

A. Pardon?  

Q. You communicated between the attorneys 

a lot via email? 

A. Absolutely.  Well -- and I would say -- 

I don't know that I would say I communicated a lot 
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by email.  You know, in cases like we had, we 

prefer to be communicating in person or by phone. 

Q. Okay.  You guys did communicate some 

via email? 

A. Uh-huh (affirmative). 

Q. Maybe I should add a qualifier there.  

It looks like you guys became aware at the very 

least, according to the documents that are in your 

file, that you had witnesses that said that the 

client was with his girls at Jamese's all weekend 

as early as, it looks like, mid 2009.  Does that 

sound right?  This would have happened in '08.  

A. If I could see -- I can't -- if you 

could show me what you're asking me about if you 

don't mind.  

MR. SMITH:  I would request a copy too.  

I'm not sure what this is.  I don't have a copy of 

that. 

MS. HENRY:  Sure.  

MR. SMITH:  Is there any way we can get 

a copy made?  

THE COURT:  Are you moving to put it 

into evidence?  

MS. HENRY:  No, Your Honor.  

MR. SMITH:  He's still being questioned 
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about it. 

MS. HENRY:  He's refreshing his own 

memory at his request. 

THE COURT:  He asked her to refresh his 

recollection, so -- you can look at it, but she's 

not putting it into evidence.  She's just 

refreshing his recollection. 

MR. SMITH:  I think I still would like 

a copy because it could be relevant to questions I 

could ask him on recross [sic]. 

THE COURT:  Is that in the file?  

MS. HENRY:  Yes, Your Honor. 

THE COURT:  It's in the file.  I'm not 

going to stop here to get a copy.  You can refresh 

his recollection with it. 

BY MS. HENRY:  

Q. Mr. Mauldin, do you feel refreshed, or 

do you need me to hand it back up? 

A. No.  I haven't -- you're asking me 

about communications between me and the cocounsel. 

Q. Yes, sir. 

A. And I would have to actually know a 

little more about it before I can be responsive to 

whatever you're asking. 

Q. Okay.  Will taking a look at the 
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communication I'm referencing help refresh your 

memory? 

A. Yeah, that would be fine.  I don't know 

whether I remember. 

Q. That's okay.  Either you do or you 

don't.  

A. (Reviews document.)  Okay.  Just having 

looked at that document you handed me, it is -- it 

appears to be a document created by Ms. Ross.  It 

is her handwriting, so I don't have any 

recollection of that document. 

Q. Okay.  Well, let's move on.  Do you 

remember receiving copies of affidavits that were 

collected from Myrtle Gibbs and Jamese Gibbs on 

September 17th, 2009, by your office? 

A. I remember when asked about that by the 

attorney general.  I went into the file and saw two 

one-page affidavits signed by those people. 

Q. All right.  And then do you remember 

sending communication to Robert Ariail, to Bob 

Ariail, April 1st of 2010 related to the Jenkins 

case? 

A. Do I remember sending -- was it 

correspondence?  

Q. Correspondence.  It's a two-page letter 
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from Bob Ariail to you.  Would taking a look at it 

help refresh your memory? 

A. Yes.  (Reviews document)  I remember -- 

I remember the context in which this communication 

was prepared by me and sent to the solicitor. 

Q. Okay.  

A. And there was an attempt -- this was 

when the death penalty continued to be on the 

table, and we had a conversation about providing 

what I would describe as a supporting position by 

us in an effort to get the prosecutor to not seek 

the death penalty and try the case as a noncapital 

murder.  That was the context.  And the information 

provided in that letter if you -- I believe there 

was reference to the rules that it would remain 

confidential, that it was not going to be then used 

against Mr. Jenkins in any trial.  It was kind of 

like -- it was almost like a settlement proposal.  

It was a negotiated kind of a settlement type 

proposal. 

Q. And I think you're very clear about 

that at the beginning of the letter.  

A. Yes.  I tried to be. 

Q. Yes.  What I wanted to ask you about is 

other portions of the letter.  
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A. Okay. 

Q. In the letter, you reference that mid 

March 2008 Clarence Jenkins was spending the 

majority of time at his mother's and sister's house 

due to marital difficulties.  

A. That's right.  

Q. Does that sound accurate?

A. That's what I said.  

Q. Okay.  So it sounds like, at least by 

April 1st, 2010, right, that your understanding of 

what happened in the case was that Clarence was 

spending his time and was living with Myrtle and 

Jamese? 

A. No, I did not.  I'm sorry.  That really 

was not what I understood to be the case. 

Q. So Clarence Jenkins was spending the 

majority of time at his mother and sister's house 

due to marital difficulties does not track at all 

with -- 

A. That was not -- what you just read is 

what I sent to the solicitor.  In the month prior 

to the homicide, that they were having marital 

difficulties and that Clarence was spending a good 

bit of his time at his mother and sister's house, 

but I don't think I was trying to indicate that he 
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was living there because my understanding was that 

they really were living together but he was using 

the mother, his mother's house, as essentially a 

place to get away from Carman because of problems.  

So he was back and forth between these two 

residences.  And they're -- they're not a long way 

apart.  They're both in Greenville, so it's easily 

a back-and-forth short trip. 

Q. Okay.  And as part of the letter, too, 

you also said that Clarence didn't even know about 

Mekole's death until Carman Jenkins picked him up 

at his sister Jamese's house and drove him over to 

the trailer.  Does that sound right? 

A. Well, I'll have to see the -- 

MR. SMITH:  Your Honor, I think I'm 

going to object under the best evidence rule.  

Since so much of this letter is getting quoted, if 

it be offered into evidence so we can consider the 

whole context of the letter. 

THE COURT:  Is your issue as to what's 

in the letter, because that's where the best 

evidence rule comes in?  

MR. SMITH:  Or the rule of completeness 

that if we're going to talk about -- 

THE COURT:  That's a different rule.  
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The rule of completeness and the rule of best 

evidence rule is different.  The best evidence rule 

applies if there's an issue as to the nature of the 

writing or the question of whether or not what's in 

the document is at issue.  And I don't hear that as 

an issue here, so the best evidence rule doesn't 

necessarily come into play. 

MR. SMITH:  I misstated the rule. 

THE COURT:  I see.  The doctrine of 

completeness requires that if a part is admitted 

into evidence, that the rest of it, and to get a 

context, is admitted.  So is that an issue here?  

MR. SMITH:  It is, Your Honor. 

THE COURT:  What is the issue of 

completeness with this?  

MR. SMITH:  We're quoting from parts of 

the letter, and I think the context of the whole 

letter, since there's a purpose to this letter, it 

could be relevant to give me context. 

THE COURT:  It can be accomplished in 

two ways.  One, it can be accomplished on redirect.  

He can read the rest of it or we can have 

Ms. Henry.  

How long is the letter?

MR. SMITH:  It's a page and a half.  
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And I'm not asking him necessarily about whether or 

not he sent this to Bob Ariail.  We've already 

establish that.  I'm asking him if this was his 

understanding of the trial at this time, April -- 

like at the time that he sent this to Bob Ariail, 

April 1st, 2010. 

THE COURT:  So you're not asking him to 

read it; you're just asking him that question?  

MS. HENRY:  Yes. 

THE COURT:  All right.  You can ask the 

question.  

And, Mr. Mauldin, you can answer that.  

I don't think she's leaving anything out.  She's 

just asking him if he sent that to Mr. Ariail.  

Correct? 

MS. HENRY:  Yes, sir.  

BY MS. HENRY:  

Q. All right.  Moving on.  So at the time 

that you --

THE COURT:  Let me ask you real quick, 

how much longer on cross?  We're going to end the 

day here, but how much longer?  

MS. HENRY:  Not long.  Not long, Your 

Honor. 

THE COURT:  All right.  This will be 
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the last one.  We're going to go into tomorrow, so 

this will be the last witness for today. 

BY MS. HENRY:  

Q. All right.  Mr. Mauldin, just a couple 

of other quick questions.  On March 26, 2012, did 

you send -- do you remember as a group sending 

three alibi witness names in response to the 

State's request for disclosure of an alibi defense? 

A. I did not remember that until I was 

subpoenaed and went through the file to be 

responsive to the questions.  I do recall seeing -- 

if I remember correctly, the way this developed was 

according to Rule 5, if we we're going to declare 

either alibi or mental illness, we had to give 

notice.  We did.  The State then asked for more 

particular information, and we provided, I think, 

what you're referring to.  So that's -- I do recall 

that. 

Q. And did you list Jamese Gibbs, Shanek 

Gibbs [sic], and Myrtle Gibbs as your alibi 

witnesses? 

A. Well, I can't -- I do not have a 

recollection of who was listed on that document. 

Q. Okay.  So you don't remember which 

alibi witnesses you provided to the State? 
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A. Well...  

Q. I'm sorry.  Am I asking -- 

A. You're asking me to testify under oath 

what is on a document that was produced ten years 

ago, so I'm just going to say if you would allow me 

to see the document you're referring to, I'll be 

glad to tell you whose names are on it. 

Q. Well, that's my fault.  Do you remember 

who you submitted to the State as alibi witnesses 

for the Clarence Jenkins' case? 

A. I can't say that I do. 

Q. Okay.  

A. I mean, I think that the mother was 

still living at the time, and I believe she was on 

that list.  I think that the sisters were likely to 

be on that list.  Whether or not there was any 

other additional -- we had to -- we had to keep our 

options as open as possible.  And if we didn't 

provide them a name and then attempted to use 

someone at trial, we would have not been allowed to 

do that.  So I do believe that the mother and the 

two sisters' names would have been on that response 

we sent to the State, but I can't testify that 

that's the only thing on there. 

Q. Okay.  And then were those three names 
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also on the names that you passed up to the judge 

as part of your witness list at the trial? 

A. Well, I'll only answer it this way.  I 

do not recall the names that were on a witness 

list, if any.  I just do not have an independent 

recollection of the document.  I would be glad to 

look at any document and confirm its authenticity, 

but I don't know what -- whether we gave a list and 

if we did, what names were on it. 

Q. Okay.  

MS. HENRY:  One moment, Your Honor.  

Okay.  I don't have any other questions.

Thank you, Mr. Mauldin.  

THE COURT:  All right.  Any redirect?  

MR. SMITH:  I'll try to limit it to 

three, Your Honor. 

RECROSS EXAMINATION

BY MR. SMITH:  

Q. Mr. Mauldin, you testified a few 

minutes ago about hearing that one of the sisters 

was knocking on Mr. Jenkins' door? 

A. Right. 

Q. Do you know who told you that? 

A. Yeah.  Susannah Ross told me that.  

Susannah had an opportunity to speak with the 
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sisters, and one of the things that she told me was 

that one of the two sisters -- and I can't remember 

which one -- had gone over that Saturday of that 

weekend and knocked on the door to get money from 

Clarence and Carman for their children who were 

staying over at her mother's house. 

Q. Okay.  Is it unusual for defense 

lawyers to put people on a witness list that they 

end up not calling at trial? 

A. Well, that's not unusual at all. 

Q. Okay.  And then referring to the 

communications you had with Solicitor Ariail, did 

you go about presenting your case in such a way to 

Solicitor Ariail so as to try to convince him to 

withdraw the death notice? 

A. Absolutely.  The context was, quite 

frankly, that this case was definitely going to be 

a trial.  It was going to be tried either capital 

or noncapital.  We were making a full throttle 

effort to get the prosecution to pull the capital, 

and we would then prepare to try the case as a 

noncapital murder, which is, in fact, what ended up 

happening.  We were incredibly -- quite frankly 

incredibly pleased that we were able to accomplish 

that.  We felt like that was a real victory to some 
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extent.  So the communication that was referred to 

a few moments ago, I was doing everything I could 

possibly do to try to get Mr. Ariail to see it my 

way, so to speak. 

Q. Okay.  Putting the best picture on your 

case that you could.  Is that a good way to put it? 

A. Well, yeah.  I mean, the case was 

horrible, and it was really kind of hard to put any 

good face on it.  I just was expressing to 

Mr. Ariail, give him an opportunity to consider 

every factor before we went into the trauma of a 

capital trial. 

Q. Thank you.    

THE COURT:  Any recross?  

MS. HENRY:  No, your Honor. 

THE COURT:  All right.  Thank you, 

Mr. Mauldin.  

We are going to adjourn for the day, 

and we'll start at 8:45 with the WebEx witness, and 

then we will go to whoever the next witnesses are.  

That means that the hearing set for tomorrow will 

be -- will not start until after this one.  Maybe 

11 o'clock.  Maybe later.  I don't know.  It just 

depends on when this one gets finished.  And 

considering how it's gone today, I don't know when 
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this is going to get finished tomorrow morning.  So 

that hearing, the next thing after this, we'll 

just...  

If you would, Mr. Smith, let the 

parties know that we'll give them an 11 o'clock 

time, but that may or may not be the case.  

So we'll resume here -- I mean adjourn 

here until 8:45 in the morning.  

MS. HENRY:  Thank you, Your Honor.  

THE COURT:  Any objection to 

Mr. Mauldin being excused?  

MS. HENRY:  No, your Honor. 

THE COURT:  You are excused.  Thank 

you, Mr. Mauldin. 

MR. SMITH:  Can we get an order to have 

Mr. Jenkins -- 

THE COURT:  We've got it signed, and 

the deputy has that right there. 

(Court adjourned for the day at 

approximately 6:11 PM.) 

JANUARY 31, 2023

THE COURT:  All right.  Are we ready to 

proceed?  I think the next witness is by WebEx.  Is 

that right?  

MR. SMITH:  That's right.  
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THE COURT:  All right.  Are we ready to 

proceed?  

MR. SMITH:  We are, Your Honor. 

THE COURT:  All right.  

MR. SMITH:  And he can hear me through 

that microphone.  Is that right?  

THE COURT:  He should be able to.  Just 

try it out.  Is he on yet?  There we go. 

All right.  Are you Mr. MacDougall?  

THE WITNESS:  Yes, Your Honor. 

THE COURT:  All right.  Can you hear us 

pretty good?  Can you hear us good?  

THE WITNESS:  I can, Your Honor, yes. 

THE COURT:  All right.  Good deal.  

Mr. Smith?  

MR. SMITH:  Is it okay if I remain 

seated, Your Honor?  

THE COURT:  Yeah, with the microphone, 

that will be fine.  

MR. SMITH:  Good morning, 

Mr. MacDougall.  Can you hear me?  

THE WITNESS:  Good morning.  Yes, I 

can.  

MR. SMITH:  I'd ask that Mr. MacDougall 

be sworn.  
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THE COURT:  If you would, raise your 

right hand. 

MARK MACDOUGALL,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MR. SMITH:

Q. Mr. MacDougall, can you tell me a 

little bit about your education and legal 

experience? 

A. Sure.  I graduated from Notre Dame in 

1978 and received an MBA from Boston University in 

1979.  I then went to law school at George 

Washington University and graduated in 1985.  Went 

to work for a law firm for four years, then joined 

the Department of Justice in the criminal division 

for several years where I prosecuted bank fraud 

cases.  I returned to this law firm, Akin Gump, in 

1994 where I have been -- 1993, I'm sorry -- where 

I have continued to practice ever since.  I became 

a partner in 1995 and primarily practice 

white-collar criminal defense law. 

Q. How did you come to be involved in 

Clarence Jenkins' underlying criminal case? 

A. I started working with a lawyer named 

Bill Nettles from Columbia in 1999 on another death 
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penalty case.  I did two more cases with Bill, one 

of which involved a case in Greenville in which 

John Mauldin was the public defender, so I got to 

know John.  And Clarence Jenkins' case was the 

fourth case that we tried pro bono with the lawyers 

in South Carolina.

Q. Okay.  How did you share the 

responsibility of the representation with the other 

lawyers? 

A. It's collegial.  When we've done these 

cases in South Carolina, and since then elsewhere, 

we work with local public defenders or 

court-appointed lawyers.  And, you know, there's a 

discussion about how we're going to proceed at 

trial.  One of the things the firm brings to the 

case is resources, research, and writing and that 

sort of thing, so we do a great deal of that.  I 

usually bring a couple of associates who may argue 

motions, but it's a collegial discussion.  We work 

it out as any lawyers would in a case.  

Q. Okay.  Did you have a conversation with 

John Mauldin and Susannah Ross about dividing up 

responsibilities in Mr. Jenkins' case? 

A. I'm sure we had several of those 

conversations, many of them.  I had already tried a 
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case with John.  Knew him well.  I have great 

respect for him.  I enjoyed working with him, so 

I'm sure we have had multiple conversations as we 

did with Ms. Ross. 

Q. Okay.  How long did you work for 

Mr. Jenkins with the understanding that he was 

going to have a capital trial? 

A. I don't know how long it was.  John 

called us, I believe, shortly after the death 

notice was served.  We began looking at the file.  

I know Mr. Mauldin persuaded or negotiated a 

withdrawal of the death notice by the State at 

which point the case was no longer, obviously, a 

death penalty case but remained a capital trial.  

John asked us if we'd continue notwithstanding the 

fact that there was no longer risk of the death 

penalty, and we agreed and moved on.  But I can't 

tell you how long that period was.  It was 

certainly a matter of months.  It may have been 

more than a year. 

Q. Generally, what sort of work do you 

remember being done in this case in anticipation of 

a death penalty trial? 

A. Extensive review of the record, the 

discovery produced by the State.  Now, if it's 
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anticipation of a death penalty trial, my 

recollection is that -- and I don't have the 

timeframe, but my recollection is that the death 

notice was withdrawn fairly early on.  In other 

words, it was quite a bit of time between the 

withdrawal of the death notice and trial.  

So we did what you do when you prepare 

a case.  We ultimately talked to witnesses to the 

extent they were available, reviewed the file, and 

collaborated with Ms. Ross and Mr. Mauldin in 

preparation to try the case.  

Q. Okay.  So did you meet with Mr. Jenkins 

personally? 

A. Yes.  I don't have a specific 

recollection of meeting him in the jail.  I'm sure 

we did.  I just can't tell you what day that was or 

what the circumstances were. 

Q. Okay.  Did you meet with potential 

witnesses personally? 

A. Again, most of what I did at trial was 

-- I think the record reflects this -- was forensic 

cross-examination of police witnesses and SLED 

witnesses and so forth.  So I don't know -- and I'm 

quite certain I didn't meet with him in advance of 

trial just because of the circumstances of their 
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job and my job.  So I don't have a specific 

recollection of meeting with a witness, but given 

the scope of what I did at trial and the focus on 

the forensic and police witnesses, that wouldn't be 

unusual. 

Q. Was it your understanding that either 

Susannah Ross or John Mauldin would be more 

responsible for dealing with potential witnesses? 

A. Well, the critical witness was Carman 

Jenkins, of course.  And from the outset, John was 

going to conduct that cross-examination.  She was 

in detention as well.  Ms. Ross, I believe -- and, 

again, it's been ten years, but I believe Ms. Ross 

was focused on the examination, cross-examination, 

of Grace Davis.  You know, beyond that, most of the 

witnesses were, you know, forensics or, as I said, 

police or lay witnesses. 

Q. Okay.  Did you have a discussion with 

Ms. Ross and Mr. Mauldin about the possibility of 

pursuing an alibi defense at trial? 

A. Yes.  My recollection, again, with the 

passage of time is that Mr. Jenkins had witnesses 

who were in detention with him, one or more, who 

were willing to testify that he was somewhere other 

than Greenville when the crime was committed.  We 
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determined -- I did anyway.  I don't speak for 

anybody else.  My conclusion was that these were 

not credible witnesses.  

Let me just expand on that for a 

minute.  You know, when we try a case, the goal is 

often to provide, usually and should be, to provide 

an alternative narrative consistent with the 

evidence.  And the alternative narrative strategy 

that we decided on was that Carman Jenkins was 

primarily responsible for the homicide and the 

associated crimes.  And so trying to introduce 

witnesses who perhaps were prepare to testify that 

Mr. Jenkins was somewhere else was inconsistent 

with that strategy. 

Q. Okay.  

A. And then I would quell that in the fact 

that we did -- we concluded, at least to the extent 

that I recall the recollection, that those 

witnesses did not have credibility. 

Q. Do you remember the reasons that you 

felt those witnesses were not credible? 

A. I think the nature -- again, it's been 

ten years, but the nature of their proffer, the 

evidence that contradicted what we understood they 

might be willing to say, he was in another state.  

1182



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

273

In particular there was video evidence of Carman 

Jenkins and Clarence Jenkins walking into the 

library at the time the computers there were used.  

So to have introduced witnesses, even if they were 

prepared to testify under oath that Mr. Jenkins was 

not in Greenville or was not in South Carolina at 

the time, would have been a lie by fairly 

compelling evidence that he was.  So in order to 

maintain credibility and consistent with our 

strategy, I think that was the decision.  I don't 

speak for John Mauldin or Susannah Ross.  They may 

have other color on that, but that's my 

recollection. 

Q. Okay.  Do you remember discussions 

about whether Mr. Jenkins would testify? 

A. Yes.  That's always a possibility.  

And, you know, the decision is ultimately the 

defendant's.  I can tell you my recollection was 

that it would be -- he would have a very difficult 

time testifying.  The cross-examination would be 

difficult to sustain consistent with our strategy 

of emphasizing Carman Jenkins' role in the offense. 

Q. Okay.  So I'd like to ask you questions 

about your opening statement.  At one point in your 

opening statement, you referred to Mr. Jenkins as 
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an unconventional person who was given to 

fantastical stories.  Can you tell me what you 

meant by that? 

A. Sure.  As you know, an opening 

statement is intended to provide a preview of what 

the evidence will show.  And it's also from a 

defense perspective useful, if possible, to dilute 

or address some of the more damaging evidence the 

jury is going to hear.  

There was discovery that clearly 

suggested to was that one of the things, for 

example, that Mr. Jenkins had told people was that 

he was part of some organization.  I think the 

testimony was that the organization was watching 

the house, and the organization was involved in all 

kinds of activities.  That was, as far as we could 

tell, completely made up, and there was no gang or 

organized crime or Mafia that he was associated 

with.  And the jury was going to hear that.  And 

the aim -- and if you put that statement in the 

context of the opening statement, the aim was to 

paint Mr. Jenkins as someone who was not a 

dangerous person.  And to the extent the jury was 

going to hear evidence that he claimed to be part 

of some ominous organization, that that was just 
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not true.  That he was someone who, you know, was 

given to making statements like that which were 

harmless.  And the point of that portion of the 

opening statement was that Clarence Jenkins is 

harmless.  Clarence Jenkins has never had a violent 

crime charged.  His principal crime was driving 

without a license, and he does that a lot.  And 

that sometimes he says things that are just, you 

know, innocuous but also not believable.  I think 

the point of that statement, the reference to 

fantastical statements, is that he was a defendant 

who was not part of some dark organized crime group 

but rather was just someone who had limited 

capabilities and made things up.  

Q. Did Mr. Jenkins do or say anything 

during the course of your representation of him 

that made you concerned about what he might say if 

he were on the stand? 

A. I don't recall any in particular.  We 

were concerned about his cross-examination.  I was 

concerned about his cross-examination.  I think 

everyone was should he choose to testify. 

Q. Okay.  Did you discuss your opening 

statement with Mr. Mauldin or Ms. Ross ahead of 

time? 
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A. I'm sure I did.  I don't have a 

specific recollection of any such conversation, but 

I'm sure I would have discussed it with them just 

as Mr. Mauldin discussed his closing argument with 

us. 

Q. Okay.  And I asked you just a little 

earlier about potential witnesses.  Were you -- and 

I heard you testify also that you felt that Carman 

Jenkins' testimony was critical to the State's 

case.  Were you aware of any potential witnesses 

that you felt could have been called to credibly 

impeach her version of events? 

A. Any witnesses that could impeach?  

Well, sure.  I mean -- well, by impeach, I think 

further implicate her in the crime.  Her testimony, 

as I recall it, and her cooperation with the State 

was geared toward implicating Mr. Jenkins much more 

actively in the homicide and the kidnapping than we 

believed was appropriate.  So, for example, you 

know, Grace Davis would testify that the van 

belonged to Carman and the trailer belong to Carman 

and the computer belonged to -- so to the extent 

that impeaches her testimony by making her a more 

dominant figure, I suppose it does.  But, you know, 

Mr. Mauldin's cross examination of her, as I recall 
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it, was focused on the inconsistencies in her 

story. 

Q. Okay.  Can you tell me why the defense 

did not put Mr. Jenkins' sisters on the stand at 

trial, or his mother? 

A. I don't recall.  That was not -- as I 

said, most of my cross-examination, as I remember, 

was focused on SLED and police witnesses.  So there 

may well have been those discussions.  I just -- I 

wasn't part of them or I don't recall.  

Q. Okay.  Are you aware of anyone named 

Ronnie Mitchell who allegedly had information about 

Ms. Harris' location during the timeframe at issue 

with the kidnapping indictment? 

A. You know, I have a recollection that 

there was some person who was willing to say that 

the victim -- that she'd seen the victim during the 

time that the State alleged Mekole Harris was being 

held.  Beyond that, I don't have a specific 

recollection of a name or what she might have said. 

Q. Okay.  So using the pronouns there, I 

take it that that person you're referring to was a 

female? 

A. Yes, but I could be wrong about that.  

Q. Okay.  
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A. I could -- again, a lot of time has 

gone by, and any of those witnesses were not my 

primary responsibility in the case. 

Q. Okay.  The final topic I'd like to ask 

you about would be the indictments.  Did you see 

any basis upon which the indictments could be 

quashed for lack of specificity about the cause of 

death or the fact that it was amended during the 

course of trial? 

A. No.  I think the circumstances of the 

homicide, I understood, made a determination of 

cause of death problematic.  I don't have a 

recollection of it being amended during the course 

of trial.  And I should tell you I'm not a South 

Carolina lawyer, so, I mean, I've tried cases all 

over the country and several in South Carolina.  

But as far as defects that might be peculiar to 

South Carolina law, I rely on the local public 

defenders to analyze that.  But I don't recall an 

amendment in the course of trial. 

Q. Okay.  Do you feel that you had 

adequate notice from the indictment and discovery 

to defend Mr. Jenkins at trial? 

A. Yes. 

Q. Okay.  All right.  No more questions.  
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Thank you, Mr. MacDougall.  

THE COURT:  All right.  

Cross-examination?  

MS. HENRY:  Thank you, Your Honor.  

Just one moment.  No questions for Mr. MacDougall.  

THE COURT:  All right.  Thank you, 

Mr. MacDougall.  I appreciate you being able to 

join us here today.  Thank you.  

THE WITNESS:  Thank you.  May I be 

excused, Your Honor?  

THE COURT:  You are excused. 

THE WITNESS:  Thank you.  

THE COURT:  All right.  Next witness.  

MR. SMITH:  Your Honor, that will be 

Susannah Ross.  May I take a moment to get in touch 

with her. 

THE COURT:  Yes, you may.  

MR. SMITH:  Your Honor, she's on her 

way here.  She says she's one mile away.  

THE COURT:  Okay. 

MR. SMITH:  Is it all right if we take 

a brief break?  

THE COURT:  Yeah, that will be fine.  

Yeah, we'll take a brief recess. 

(A recess transpired.) 
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THE COURT:  All right.  I see Ms. Ross 

is here.  Mr. Smith, call your next witness.  

MR. SMITH:  Yes, Your Honor.  I call 

Ms. Ross. 

(The witness was sworn.)

THE WITNESS:  I'd like to go ahead and 

get my file because I know I'll need it. 

SUSANNAH C. ROSS,

being first duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MR. SMITH:  

Q. Can you tell me when you were admitted 

to practice in South Carolina? 

A. Gosh, '95 or '96.  The end of '95. 

Q. And can you give us a brief summary of 

your legal experience? 

A. I've always -- I worked at -- I've 

always done criminal defense.  I worked at the 

public defender's office for six years and then 

part time for probably another 10 or 15.  And then 

I'm in my own law practice. 

Q. How did you come to be involved in 

Mr. Jenkins' criminal case? 

A. John Mauldin asked me to second chair, 

and I was appointed to do that. 
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Q. Okay.  How did the responsibility for 

the representation get divvied up between the 

lawyers? 

A. Well, John Mauldin was lead counsel.  I 

was second chair.  I did a lot of going down to the 

jail back and forth to visit with Mr. Jenkins, so 

that was sort of my job.  I worked with social 

history.  Aiken Gump sort of volunteered to be 

involved in the case when it was a death penalty 

case, so I really let them have it.  With that, we 

-- he had a number of assistants.  There was just a 

whole team that they had, so I just divvied stuff 

up to them to take a look at this, take a look at 

this, and limit my capacity to really to social 

history and just visiting, making jail visits. 

Q. Okay.  And by he, you're referring to 

Mark MacDougall? 

A. Yes. 

Q. Okay.  What was your understanding of 

his responsibility at trial? 

A. He did opening and, I think, science 

cross.  And, again, this was -- I did cross on just 

a few lay witnesses.  And I can't remember.  I 

believe Mr. Mauldin had Carman. 

Q. Okay.  Was there any particular reason 
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that you took the issues dealing with Mr. Jenkins? 

A. I had gone -- I had done a lot of the 

social history stuff and was just fairly familiar 

with it. 

Q. Okay.  What sorts of work did you do in 

anticipation of trial while you still believed it 

was going to be a death penalty trial? 

A. We had probably biweekly team meetings.  

I can't even remember.  This was over ten years 

ago.  But we had team meetings quite often.  I met 

with Mr. Mauldin.  We discussed it often.  A lot of 

jail visits.  I met with Clarence's family members 

along with Tracy and Jan Vogelsang.  So we would go 

talk to family members.  Went to the scene.  Just 

did a general investigation.  We did a battery of 

mental health tests on Mr. Jenkins to see if there 

were any issues there.  We were really trying to 

work a lot on, you know, the penalty phase if it 

happened.  

At the same time, there was a change of 

incoming solicitors, so we were making every effort 

to make sure to try not -- to get this to go not as 

a death penalty case.  So that was a real victory 

for us.  We spent hours and hours, you know, me 

meeting with Betty just trying to encourage her -- 
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Betty Strong -- to let's just take this as a 

regular case that's not a death penalty case 

because we've got so many mental health issues, and 

they were -- for the longest time, there were 

issues of -- there were just evidentiary issues and 

problems that they potentially had that I was 

trying to make the most of to make this case not be 

a death penalty case. 

Q. Okay.  You referred to Betty Strong.  

Was she a prosecutor in the solicitor's office? 

A. Yes. 

Q. Okay.  How many times did you meet with 

Mr. Jenkins personally? 

A. I don't know.  And I thought I had time 

sheets somewhere, but I can't find them.  I tried 

to go biweekly at the least, so a couple times a 

month.  I'm sure I missed some time over the three 

or four years.  I can't even remember his 

representation. 

Q. Okay.  So maybe twice a month for three 

to four years with some exceptions? 

A. Uh-huh (affirmative). 

Q. Okay.  Did you meet with Mr. Jenkins -- 

when you met with Mr. Jenkins, did either 

Mr. Mauldin or Mr. MacDougall go with you. 
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A. No, usually not.  Sometimes they did. 

Q. Okay.  Did you meet with Mr. Jenkins' 

sisters personally? 

A. One sister I remember for sure.  I 

don't know about the other sister. 

Q. Okay.  So the sister you met, was that 

Jamese Gibbs?  

A. Yes.  Tracy and I and Jan went to her 

house and met with her. 

MS. HENRY:  I'm sorry.  I missed that. 

THE WITNESS:  Tracy and I went to her 

house and met with Jamese Gibbs. 

BY MR. SMITH:  

Q. And who is Tracy? 

A. Tracy was the investigator on the case. 

Q. Okay.  

A. Tracy Burnett. 

Q. She was working for the public 

defender's office? 

A. Yes. 

Q. Which sister did you meet with? 

A. I think it was Jamese. 

Q. Did you meet with his other sister, 

Ms. Robinson?

A. I probably did, but I really don't 
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remember specifically. 

Q. Okay.  How about Mr. Jenkins' mother? 

A. Yes, I met with her.  I believe Myrtle 

was her name. 

Q. Okay.  Did you meet with his family 

collectively, or did you just sort of meet with 

them one at a time? 

A. I think I went over to Jamese's house 

once or twice, and I know -- I'm pretty sure Myrtle 

was there when I went there.  Again, this was a 

long time ago, like 13 years ago, I think, when I 

did that, so I could be wrong.  But I do remember 

going to her house.  I'm just not sure exactly who 

was there.  

Q. Okay.  Did Mr. Jenkins' mother or 

either of his two sisters ever give you information 

that you believe supported an alibi defense? 

A. At one point -- not really.  So when I 

went over right after the incident and I went over 

and met with them, there was no he has an alibi.  

He couldn't have done this.  That was not a topic.  

They had mentioned that he had been staying with 

them.  Eventually -- and I believe this was efforts 

to pursue a non death penalty case -- I did get 

affidavits from them saying that he lived with 
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them, but -- and I think that's true, but it was 

certainly not what I would call an alibi. 

Q. Okay.  So I guess a different part to 

that -- and we'll come back to some of this.  But 

when you said that they told you that he was 

staying with them, did you take that to mean that 

he was living there or that he would visit 

sometimes? 

A. I thought visit sometimes.  They didn't 

show me, like, his room there or anything like 

that. 

Q. Okay.  Did you ask them for information 

about where he had been on the critical dates in 

April, or were you sort of waiting on them to offer 

that information? 

A. I can't remember specifically.  I know 

I got -- I found a file.  I had files on different 

people.  And I'm looking at the file on Jamese 

Gibbs who I believe is his sister.  And I'm looking 

at my notes.  And they -- they do say -- they say:  

Clarence was in and out.  They say -- Myrtle says:  

Carman and Clarence left with the children at noon.  

Let's see.  She said:  Clarence was working.  

Carman was working at Sports Authority but quit.  

She said something about working and taking baby.  
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Did go over to the house on Saturday to ask for 

money for the kids.  And something about Melissa 

may.  And she said:  The trailer was close to their 

house.  

That's what I mean by it's an imperfect 

alibi.  If it's an alibi, why is Jamese going over 

to the trailer to get money for the kids if 

Clarence is staying at that house with her where 

they'd have the money?  

Q. And the Saturday, is that referring to 

April 5th, 2008? 

A. I'm guessing. 

Q. And are these notes you took while you 

were meeting with her, or are they contemporaneous 

notes? 

A. These are just notes I had at some 

point when I talked to her.  I just put Jamese 

notes, and then I have sort of a line of 

questioning that I would have asked her if we put 

her on the stand.  So I prepared her as if she 

would be a witness but did not anticipate her being 

a witness.  

Q. Okay.  Did you take that to mean that 

she did not present a complete alibi for 

Mr. Jenkins? 
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A. Yes. 

Q. Okay.  What do you remember about what 

Mr. Jenkins' mother told you? 

A. I've got that file.  She said a lot, 

and she was kind of all over the place.  It was 

hard to keep up with her a little bit.  And I have 

a lot, for some reason, a lot of -- I think Jan's 

notes are in her file.  I don't think I anticipated 

her being a witness.  So, yeah, I don't have a lot 

of notes in this file from her.  There might be 

somewhere else, but I just did not have a lot on 

her. 

Q. Okay.  Did you feel that what she told 

you would have been helpful for an alibi defense? 

A. No, not really.  Another problem with 

alibi, if I'd put either of these up, what we had, 

we had jail letters from people at the jail.  And 

one of them was someone Mesat Klus (phonetic), and 

another was Wilson -- Wallace Willard.  And so what 

happened, at some point I believe I was discussing 

with Clarence an alibi defense.  And I think the 

situation -- it was so many years ago, I don't 

remember for sure.  But I think the situation was 

him saying:  I've got an alibi defense, my mother 

and my sister, and me saying:  There's a problem 
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with that because my other witnesses saw you at 

Labor Finders.  You're on video all over the place.  

You're going back and forth to work.  That is an 

imperfect alibi.  It doesn't make it less likely 

that you're guilty because it was so imperfect.  

And he said:  Well, you know, what 

would be a perfect alibi?  And I said:  Like being 

in Florida for two weeks during the time of the 

crime.  That would be a perfect alibi.  You were 

out of the state.  You couldn't have gone and done 

it.  And so then like a couple months later, I get 

these letters saying, you know:  Hey.  I'm a friend 

of Clarence's.  He and I were in Florida over this 

weekend partying and celebrating that I'm now 

single.  And blah, blah, blah.  And so I think this 

was sent to me, but there's also a file where 

copies were sent to law enforcement.  And there was 

another guy, this Willard guy, and they went and 

investigated him.  And both these people denied 

writing these letters and had been roommates of 

Mr. Jenkins.  So I felt if we put up an alibi 

defense, that would open the door and they would 

immediately come in and say, well, did you know he 

was in Florida during this time like his roommates 

at the jail said.  So I found that would be a 
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terrible -- you know, alibis aren't great when, you 

know, Nema (phonic) comes in and says he was with 

me the whole time.  It's not the strongest defense.  

But then when it has that many holes in it and then 

opens the door to, you know, letters -- which this 

whole case involved sending letters.  You know, 

just more sort of forged weird letters, I thought 

would just be super damaging to the case.  Which 

the trial was going fairly well.  You know, the 

jury had a question.  It was a good trial, and I 

think putting them up with, you know, a bad alibi 

defense would have killed the case. 

Q. Okay.  So you mentioned the uniqueness 

of getting letters.  That was one of the 

allegations against Mr. Jenkins was that he and 

Carman were sending ransom letters through the 

mail.  Right? 

A. That's correct. 

Q. So I think I heard you say that law 

enforcement had these letters from this person 

about an alibi in Florida.  Is that right? 

A. Yes. 

Q. Okay.  Were you concerned about the 

possibility that they could do some rebuttal 

evidence if you were to present an alibi based on 
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that or something else at trial? 

A. Exactly.  I think that would absolutely 

open the door to where they could ask that question 

of that witness. 

Q. Okay.  May I see the letter? 

A. And if they couldn't, I think they 

could recall -- I mean, they could just recall and 

put up the evidence in general. 

MR. SMITH:  Your Honor, is it okay if I 

take a look?  

THE COURT:  Yeah.  

THE WITNESS:  Here's the sort of 

incident reports about this Wallace Willard.  

Here's the letter I had. 

BY MR. SMITH:  

Q. Which? 

A. I think one is a photocopy of the 

other. 

Q. Okay.  Is there any way I could get a 

copy of this?  I'd like to offer it.  I don't have 

a copy myself.  

A. We could go across the hall and do it. 

THE COURT:  Yeah, we can do it on a 

break. 

MR. SMITH:  Okay.
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BY MR. SMITH:    

Q. And the same with the notes that you 

have from the interview with Ms. Gibbs.  

A. And these are just my notes.  I mean, I 

wrote them out ten years ago.  

Q. Okay.  And then is this where it says 

that he was in and out? 

A. Yes, it says that somewhere in there.  

Q. I just want to make sure it's the right 

thing.  

A. This one is the working and taking 

baby.  Did go over to house.  This one just says 

Clarence. 

THE COURT:  Can you hear her? 

THE REPORTER:  No, sir. 

THE COURT:  Ms. Ross, please speak up.  

THE WITNESS:  I'm sorry.  That's where 

it says Clarence in and out. 

MR. SMITH:  Okay.  So should I wait 

till the break and deal with that or offer them 

now?  

THE COURT:  You can go ahead and offer 

them now, and then we'll make a copy.  

Any objection?  

Let counsel see them.  
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MS. HENRY:  Okay.  

THE COURT:  All right.  Any objection?  

MS. HENRY:  Your Honor, it depends on 

the purpose he's offering it for.  As far as the 

letter goes, you know, the witness is saying that 

she received it in the mail from a witness.  If 

it's just to show that she received it and that it 

was part of their deliberation, then I don't have 

an objection.  But as far as its veracity or its 

truth or where it's coming from, I mean, I do 

object if it's for any other purpose than to show 

that Susannah did receive a letter from some person 

that stated that what this letter says regarding 

being in Florida with Clarence. 

THE COURT:  All right.  Mr. Smith?  

MR. SMITH:  I'm not offering it for the 

truth of the matter asserted because obviously I 

don't believe he was in Florida at the time.  I 

think it goes to show that they had reason to doubt 

an alibi defense, and this is something they 

considered. 

THE COURT:  I'll admit it over -- is it 

one or two letters?  

MR. SMITH:  The letter would be State's 

Exhibit 2, and the notes would be State's Exhibit 
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3.  

THE COURT:  All right.  So State's 

Exhibit 2 is admitted into evidence over objection.  

States Exhibit 3 is admitted into evidence over 

objection. 

(STATE'S EXHIBIT 2, FLORIDA ALIBI 

WITNESS LETTER, was offered and admitted into 

evidence.) 

(STATE'S EXHIBIT 3, SUSANNAH ROSS 

NOTES, was offered and admitted into evidence.) 

MR. SMITH:  Or 1.  I'm sorry.  

THE COURT:  Is it 1?

(Off-the-record conference.)   

BY MR. SMITH:  

Q. Did Mr. Jenkins himself ever provide 

you with information you believed would support an 

alibi defense? 

A. There was so much information back and 

forth.  I'm sure at some point he did say, you 

know, I have an alibi.  But he said a lot.  I mean, 

there was a lot, you know, going back and forth.  

Upon our investigation of the case, we did not feel 

that there was a strong alibi defense.  We made a 

strategic decision not to present an alibi defense 
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because we thought that would be unbelievable and 

that the State had a lot of evidence that they 

could make holes in that alibi. 

Q. Okay.  So you said there was a lot 

going back and forth.  When you say a lot, what do 

you mean by that? 

A. Well, we were visiting for years and 

talking about different cases, and Clarence was 

talking to me about different defenses, different 

situations.  You know, this was so long ago, I had 

forgotten a lot of this.  But then I'm looking at 

letters I got that were talking about how he was 

sort of dealing drugs, and, you know, some cartel 

or someone got in and set him up.  This would -- 

there was all kinds of stuff that was bantered 

around about defenses.  And that can happen in a 

case that gets so old back and forth where what are 

you talking about for years and years.  And I'm 

trying to address all his concerns and have it in a 

place where -- certainly in a death penalty case, 

if you have a situation where you can remove death 

penalty for the situation, you want the client's 

trust enough to hope that he will believe you when 

you advise one way or the other.  So that was what 

the objective was going down there, and he had many 
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different defenses over the years. 

Q. Okay.  So where did he say he was on 

April 4th, 5th, and 6th? 

A. I can't remember. 

Q. Okay.  Do you remember him saying that 

he spent that whole time with his family? 

A. He probably did at some point. 

Q. Okay.  Do you remember him saying 

anything that contradicted that? 

A. Well, you know, when he was saying that 

he was in Florida, that contradicted that. 

Q. So he said -- he told you he was in 

Florida? 

A. Yes.  He was backing up the Florida 

letter situation. 

Q. Okay.  So you discussed that letter 

with him, and then he told you he agreed with that? 

A. You know, it so long ago I don't have a 

specific recollection of that discussion, but I 

would have discussed that letter with him.  I went 

and discussed it with the people who allegedly 

wrote the letters.  You know, I investigated, fully 

investigated, these letters. 

Q. Okay.  So I guess overall why did you 

not believe that his family members could be 
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credible alibi witnesses? 

A. Because I felt that the State could 

cross-examine them.  It's been so long on this 

case, but I believe there were videos at the 

Greenville County Library, two sets of videos at 

the library.  There were witnesses who saw Clarence 

outside burning stuff at his grill at the trailer 

over this weekend in question.  

Some of the letters that were sent 

out -- there was a fingerprint on a letter with 

Clarence's fingerprint on the letter that was found 

in the couch of the trailer that would have been 

sent out over that weekend.  Like, how did this 

letter get there?  

Q. That was the trailer where he and 

Carman lived together? 

A. Right.  You know, that had been 

spray-painted with all crazy -- trashed and -- yes, 

that's where he and Carman had lived.  And there 

was more.  There was just -- there was a lot of 

stuff that could put holes in that alibi defense. 

Q. Okay.  Did Mr. Jenkins tell you what he 

was doing with the grill?  What was he burning in 

the grill? 

A. I don't remember.  I mean, I know from 
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the case that they said that there were remnants of 

clothes that were burned in the grill, but I don't 

remember him saying what was burned in the grill.  

I don't even know if he was -- if we ever -- if he 

ever got to the point where he was saying he burned 

anything in the grill at all. 

Q. Okay.  

A. I guess they had his prints on the 

lighter fluid too. 

Q. Did he deny burning stuff in the grill? 

A. I don't remember.  It was just so long 

ago.  I mean, basically he denied these charges.  

That was his position the entire time.  I thought 

it was a big victory for us to get death penalty 

off the table because usually that requires a plea 

of some sort, and he was not pleading to anything.  

So having a trial that wasn't a death penalty trial 

was a victory in this case. 

Q. Did he tell you that he cooked cocaine 

and crack in the trailer on Tindal Road? 

A. I don't remember specifically.  I do 

remember he was talking about how he was a major 

drug dealer and was selling drugs to different 

people. 

Q. Okay.  Did he ever tell you that the 
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reason he helped -- did he ever tell you that he 

helped Carman dismember Ms. Harris and dispose of 

her remains because she had threatened to reveal 

his drug operation? 

A. I don't remember that specifically.  He 

could have well said that.  If anything, the 

problem with that is while they're finding DNA 

evidence in the shower cap and around, they went 

through this trailer very thoroughly.  No evidence 

of cooking cocaine or anything in the microwave.  

No drugs, I don't believe, were found that all in 

the trailer. 

Q. Okay.  

A. So that just made it hard.  And we 

did -- I mean, a lot of the whole defense was 

Carman was the mastermind.  You know what I mean?  

That she was the guilty one.  And I think that 

defense was presented pretty well. 

Q. Okay.  Did you discuss with Mr. Mauldin 

and Mr. MacDougall your opinions about the 

possibility of raising an alibi defense or your 

opinions about what Mr. Jenkins' family members 

told you? 

A. I probably did.  We would have gone to 

a meeting about it.  I talked to Tracy Burkett 
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yesterday about this, and what her recollection was 

-- and she recalled going over and speaking -- she 

and Jan going over and speaking to the Gibbs about 

the alibi defense, but I don't recall having a 

specific discussion with them about that. 

Q. Okay.  Do you recall getting any 

letters or any sort of communications from 

Mr. Jenkins from jail that you thought were 

incriminating? 

A. I got a lot of letters from him from 

the jail.  I don't know whether they'd be -- I 

don't know whether they'd be incriminating or not.  

I can't remember, but I don't think so.  I think 

there was so many, I think one problem was sort of 

that I'd seen enough of them that I could tell when 

I saw some forgeries with some other stuff.  It 

looked like his handwriting because I had seen so 

much of it.  But as far as, you know, he never 

confessed in a letter to me or anything like that. 

Q. Okay.  Did you discuss with Mr. Mauldin 

and Mr. MacDougall about whether or not it would be 

a good idea for Mr. Jenkins to testify? 

A. I think he would be a terrible witness 

on the stand most likely with the evidence they had 

against him.  That being said, he's a very 
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compelling person as well.  When we first went to 

meet with Clarence, I think he had been -- right 

when we were appointed, he had a driving under 

suspension or something, so we went to Columbia to 

SCDC to meet with him.  And both just came out 

like, I cannot believe these charges against this 

person.  I'm stunned.  So in that sense, I think he 

could be compelling.  I just think that there were 

so many efforts that he made in the case to sort of 

correct his case and to fix it, you know, like 

leaving a trail of his handwriting that I think 

that he could be cross-examined and the jury would 

think, well, no one who didn't do this stuff would 

do this much to contaminate the case to make it to 

try to exonerate himself.  

Q. Okay.  Did he make any statements that 

he was in an organization or some organization or 

group was after him? 

A. At some point, I do remember that, yes, 

but this is not a situation where you meet with 

him, he's just been, you know, charged with murder 

and he says, wait, there's this organization after 

me.  I'm not guilty.  I have an alibi.  I was with 

my parents.  All this stuff developed through three 

years of representation.  This was not something 
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that, you know, was initially told to us. 

Q. Okay.  Did Mr. Jenkins -- did he tell 

you that he helped Candace dispose of Ms. Harris' 

body, or did he deny that he had been there 

altogether? 

A. I can't remember.  I think we were 

all -- probably both, but I can't remember 

specifically. 

Q. Okay.  Do you remember him admitting to 

any part of the crimes? 

A. No.  He was denying them.  And it was 

not admissible in court -- we had sort of -- we 

even had a polygraph done.  Part of the negotiation 

to get rid of the death penalty was to offer a 

polygraph with an agreement that it cannot be used 

by anyone.  We thought that would be safe.  And 

then as it turned out, they wouldn't let me in to 

witness it itself, but some of the pre-questions 

they were mirandizing him.  And I asked them not to 

because our deal was not to use any of these 

polygraph questions.  And they -- anyway, they 

stopped at some point, and I think it's because I 

probably stopped the process of the polygraph, but 

I can't recall specifically.  But I did have in my 

notes that they were saying he seemed deceptive in 
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even the pre-questions that they give.  And I think 

that's where it got -- I got it pulled where it was 

like, we're not getting anywhere with this and 

there's too much risk.  But it wasn't like we had a 

passed polygraph to go with either.  I'm just 

saying that as an addition, that was saying he was 

showing that he was being deceptive. 

Q. What do you mean by pre-questions? 

A. They do -- when you get a polygraph, 

they'll ask, did you do this?  Did you not?  But 

before all that, they'll say what's your name?  

Where did you go to school?  They ask, like, a list 

of sort of base questions. 

Q. Okay.  Is that something you took into 

consideration when deciding whether it would be a 

good idea for Mr. Jenkins to testify? 

A. Yes.  I don't think it was the end-all 

be-all because they can't use the polygraph.  But 

it certainly is something I would consider.  But, 

also, you know, I was second chair on this.  And 

Mr. Jenkins himself, I mean, he was asked whether 

he wanted to testify.  That wasn't really me.  You 

know, I didn't tell him he can't testify.  It was 

just we all agreed that he wouldn't do a good job. 

Q. So when you say that Mr. Jenkins denied 
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everything, what did he deny?  Did he say I wasn't 

there; I didn't kill her, but I did this?  I'm 

trying to narrow down to nail this down.  What is 

it that he denied? 

A. I don't recall exactly.  I don't make 

it my practice -- when I have a client who is not 

going to plead or admit guilt at all and we're 

going to talk, I usually don't spend a lot of time 

breaking down exactly what they did and didn't do 

because at this point, I don't care.  I'm just 

trying to defend the case the best I can. 

Q. Okay.  So you mentioned about having 

the family members sign these affidavits.  Was that 

in preparation for trial, or was that for use in 

negotiations with the solicitor's office to 

withdraw the death penalty? 

A. I think it was just in general to get 

it, but it was trying to get them to withdraw the 

death penalty.  I don't think the death penalty had 

been withdrawn at that point, and I was trying to 

do anything or get anything.  We offered up a lie 

detector test.  We were doing anything we could try 

to do to make the State not have this as a death 

penalty case. 

Q. Okay.  Did you intend to call his 
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sisters and mother as alibi witnesses at trial? 

A. We would have discussed that, but, no, 

we did not have any intent one way or the other at 

that point.  I think the trial was three or 

four years off, so it was still a death penalty at 

that point.  We would have probably called them 

certainly as social witnesses in the penalty phase 

of a death penalty.  So at that point, that's where 

we were. 

Q. Is it unusual for you in criminal 

defense practice to list witnesses on a witness 

list but not to call them in the end? 

A. No.  We do that all the time. 

Q. Okay.  

A. It's to leave things open.  You know, 

with that being said, it's been -- again, this case 

is so old.  But when we were thinking about as a 

death penalty case, it's a little different in how 

you think about it.  So it can -- having alibi 

could have been a factor then.  We just didn't have 

all the evidence. 

Q. Did Mr. MacDougall consult with you 

about his opening statement, what he planned to 

say? 

A. I don't think so, no.  I think he said 
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or did it beforehand and said he had done it.  I 

think that was it.  I just don't recall that. 

Q. Okay.  Are you familiar with someone 

named Ronnie Mitchell? 

A. That doesn't ring a bell.  Could be.  

I'm terrible with names. 

Q. Do you recall being aware of someone 

who allegedly would testify that Ms. Harris had 

been seen somewhere in the public during the time 

window in which the State alleged she had been 

kidnapped? 

A. I don't recall that, but it's certainly 

possible.  It's been a long time. 

Q. Okay.  Is that the sort of thing that 

you would have used in Mr. Jenkins' defense, or 

would you have rejected that as not useful? 

A. I don't really know.  It's difficult 

with this case with an on-or-about kind of 

indictment where Ms. Harris, Mekole's body, wasn't 

found for a year or more.  I mean, it did not have 

an exact time of death that I recall other than 

what Carman ended up saying whenever she turned and 

led them to the body like a year or two years 

later.  So I think that time of death was a very 

open question there.  So I don't know if someone 
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saying, oh, on Saturday afternoon, I saw her, so 

she couldn't have been killed that day wouldn't be 

helpful because it could have been at any time.  

And obviously she was killed. 

Q. Did you consider using Mr. Jenkins' 

family members to put on the stand to contradict 

Carman's testimony about their relationship or his 

actions during this time window? 

A. I don't remember.  I just would say 

probably not because sometimes when there's been so 

much out there, all the things, Carman's testimony.  

There was a lot of stuff in there.  And to come in 

and say, you know, well, she didn't give good care 

to one of the kids.  You know, a lot of the stuff 

that she can say about Carman, I didn't think that 

would be a powerful witness position, especially 

when you're giving up putting up no defense and 

getting final closing versus coming up and saying, 

you know, Carman didn't tell the truth about one 

little tiny thing.  I didn't think that would bring 

the whole testimony into question enough to be 

worthwhile. 

Q. Was it important to you, 

Mr. MacDougall, and Mr. Mauldin to have final 

closing? 
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A. That was really Mr. Mauldin's thing.  

It's always nice to have final closing.  I mean, if 

the State puts up a compelling -- generally the way 

I sort of measure things, if I feel like there's a 

good chance that you can win a case with final 

closing, that's a good way to go.  If the case is 

just terrible and you're desperate and you have to 

put up your -- if you have testimony that you want 

to put up or you need to put up something, that's 

when you rethink whether you're going to put up 

witnesses or not. 

Q. Do you remember having any problem with 

the State's amending the indictment on the date of 

trial to change the date from April 10th to 

April 6th? 

A. You know, I saw that.  And I couldn't 

remember it happening.  I think that would be 

something that team MacDougall would look into.  I 

mean, that's where you have the paralegal and five 

underling lawyers and they look into that and see 

if it's enough.  Usually my gut on that with 

changing the date in an on-or-about situation, I 

think if we wanted a continuance of the trial, 

that's what you'd get if he objected to the 

indictment.  They would just, okay, we'll reindict 
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and you'll be trying this case in a month.  I 

didn't -- and I thought it was quite likely that 

Judge Miller wouldn't care and just keep it there. 

Q. Okay.  Do you feel like you had enough 

notice from the indictment and the discovery to 

prepare a defense for Mr. Jenkins? 

A. Yes.  And I think that would have been 

Judge Miller's reasoning.  If we moved to change 

the indictment, he would have said, you know full 

well when this happened.  This did not prevent your 

ability to prepare the case, this change in the 

date of the indictment. 

Q. Okay.  Did you see any reason to 

challenge the indictment based upon the possibility 

that it may have been supported by hearsay before 

the grand jury? 

A. No.  That issue has been litigated and 

has been lost a number of times.  And just another 

thing on the indictment -- again, it's so long ago, 

I don't have a super specific reference.  But 

sometimes if I feel like something is wrong with an 

indictment, under recent case law, I will not say 

anything ahead of time and hope they just try the 

case with the wrong indictment.  And then you have 

something to come back later and say, wow, that was 
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-- you know, there's a problem.  But if they 

correct it beforehand or -- sometimes that's the 

thing to do, and I don't remember if I had done 

that or not at the time. 

Q. One moment, please.  No more questions.  

Thank you.  

THE COURT:  Cross-examination?  

MS. HENRY:  Thank you, Your Honor. 

CROSS EXAMINATION

BY MS. HENRY:  

Q. Okay.  So, Susanna, both Mark 

MacDougall and John Mauldin both testified that you 

were the person that handed all these fact 

witnesses, that you were the one that did the 

interviews with potential alibi witnesses and, like 

you testified before, kind of did the followup on 

people that came up related to this alibi including 

his family.  Is that accurate?  

A. To some degree.  A lot of that was 

through Jan and Tracy.  Their job as the 

investigator and social worker was to meet with 

family members more so than my job because it was a 

social history thing.  So they went and met -- 

there were times with when I didn't meet with 

family members when they did.  But, yes, as far as 
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the three lawyers, I was the one doing point with 

the social witness history. 

Q. And then as far as the investigators, 

you would have been the attorney in charge of their 

work product? 

A. Yes. 

Q. Okay.  And Mauldin also testified that 

the case strategy for Clarence's defense team was 

twofold.  One, to discredit the codefendant's 

story.  So that would be Carman Jenkins.  Discredit 

her version of events.  And then, two, to 

demonstrate that Clarence Jenkins was a follower.  

Would you say that's accurate for what your defense 

strategy was? 

A. I guess so, yeah.  I mean...  

Q. Okay.  I mean, do you disagree with it? 

A. No.  

Q. Okay.  Great.  All right.  So Carman -- 

you mentioned before there were a couple of points 

of independent timeline reference.  So, for 

instance, I think there was a Labor Finders 

reference, is what Mauldin testified to.  There was 

the library visit that was on film on Sunday.  And 

then there was potentially a third party that 

claimed that they saw Clarence out at the grill, I 
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think, either Sunday on Monday.  

A. Right.  And there could have been more 

than that.  I just -- I did not redo this trial or 

re-prepare and go over all the facts again, so 

there could be more.  You know, I know there was at 

least that. 

Q. Okay.  The majority of the timeline for 

when all this happened was provided by the 

codefendant, Carman Jenkins.  Would you say that 

that's accurate? 

A. Yeah, probably so. 

Q. All right.  Okay.  So you testified a 

minute ago that you did -- 

A. Actually, let me rephrase that.  

Q. Sure.

A. We had Mark MacDougall.  Their firm had 

prepared, you know, an 11-page chronology that went 

through all the discovery and network back and 

forth.  So going through this, it's not all what 

Carman said.  This was prepared before Carman.  It 

was just everywhere, the whole chronology, the 

whole timeline, everywhere he had been.  And then I 

created a second timeline of my own.  So I don't 

think it's fair to say that Carman created the 

whole timeline by her statement because a lot of 
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these were done before her statement even happened.  

This was just -- 

Q. Carman also gave a statement to police.  

Right? 

A. That's true. 

Q. All right.  And did that form the basis 

for your timeline? 

A. No. 

Q. It didn't?  What did then? 

A. Incident reports, where things were 

discovered, what other witnesses said.  Everything.  

It was part of the timeline.  Everything in 

discovery became the timeline.  It wasn't just what 

Carman said. 

Q. Okay.  Was there anything in forensics 

that formed a portion of the timeline?

A. I don't think so, no.  

Q. Okay.

A. I can't remember any of that about the 

case.  I can't remember whether the autopsy gave a 

time of death or not.  I don't think it did, but I 

didn't review any of that. 

Q. Okay.  And then the other people that 

testified at the trial as to independent pieces of 

the timeline would have been, at least as far as 

1223



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

314

what I've read, is the person from the library, the 

person from Labor Finders, and the woman that 

testified that she saw Clarence out at the 

barbecue.  The rest of the timeline was provided by 

-- via Carman Jenkins' testimony? 

A. Uh-huh (affirmative). 

Q. Okay.  All right.  Moving forward, you 

testified that you remember Jamese Gibbs and that 

you remember her as Clarence's sister? 

A. Yes. 

Q. And that you did speak to her? 

A. I believe we went to her house. 

Q. Okay.  So you interviewed her as a 

potential witness.  Would it surprise you to find 

out that she had testified that she met with either 

you or members of your team several times to go 

over a timeline for her. 

A. No, that wouldn't surprise me.  The 

timeline part would surprise me.  A lot of it was 

social history because it was a death penalty case.  

So at that point, we are asking what happened when 

Clarence was a baby.  He had some illnesses.  He 

has some different stuff.  So a lot of that was the 

start of it that I recall more.  I don't recall so 

much sitting, with her going over a timeline.  
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Q. And, Susanna, do you remember when the 

death penalty notice was removed? 

A. No, I don't.  It was sometime after Bob 

Ariail left as the solicitor, so 20 -- I think we 

were a year or two in. 

Q. Okay.  So it was removed at least by 

the year that this case was tried? 

A. Yes. 

Q. So 2012? 

A. Yes. 

Q. So sometime before then? 

A. Uh-huh (affirmative). 

(APPLICANT'S EXHIBIT 2, EMAIL FROM 

SUSANNAH ROSS, marked for identification.) 

BY MS. HENRY:  

Q. All right.  I'm going to hand you this 

piece of paper marked Plaintiff's Exhibit 2.  Just 

take a look at it.  

A. Okay.  

Q. I just want to ask you about -- do you 

recognize it? 

A. You know, yes.  I mean, I recognize 

what it is.  I don't, in fact, have an independent 

recollection of sending that. 

Q. That's okay.  

1225



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

316

A. But I'm sure I did. 

Q. Okay.  Will you tell the Court what it 

is? 

A. It's an email from me saying I met with 

Jamese and Shanek yesterday and gave them some 

subpoenas.  They are on board with testifying and 

plan to come on April 9th.  

Q. Okay.  Great.  Thank you.  

MS. HENRY:  And I'll ask that this be 

admitted as Plaintiff's Exhibit 2.  

THE COURT:  Any objection?  

MR. SMITH:  No objection. 

THE COURT:  All right.  Applicant's 

Exhibit 2 is admitted into evidence without 

objection. 

(APPLICANT'S EXHIBIT 2, EMAIL FROM 

SUSANNAH ROSS, admitted into evidence.) 

BY MS. HENRY:  

Q. All right.  And the reason I'm asking 

you about that is because by the time that you sent 

this email to, it looks like, John Mauldin, the 

death penalty had already been withdrawn.  

A. Okay.  

Q. Right?  So you would not have been 

talking to them in order to get a social history 
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anymore.  

A. Okay. 

Q. You would have been interviewing them 

as actual witnesses.  

A. Okay. 

Q. So I'm asking if you remember the 

conversations that you reference having with Jamese 

Gibbs and Shanek regarding testifying at the trial? 

A. No. 

Q. Okay.  That's all right.  So Jamese 

Gibbs testified yesterday that Clarence was living 

with her and not with Carman during the time this 

occurred.  She also testified that Clarence was at 

her home until at least 7:00 PM on April 4th, the 

night that Carman claimed that the victim was 

kidnapped.  

A. Uh-huh (affirmative). 

Q. She also testified that Clarence was 

also at her home from the time that Carman dropped 

him off and go into the library until 7:00 PM on 

Sunday, that Clarence had a 6th grade education, 

and that Clarence was not obsessed with Grace, that 

that was a Carman issue.  And she kind of fleshed 

all this out a little further.  

A. Uh-huh (affirmative). 
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Q. Is that consistent with the 

conversations -- although obviously she didn't 

testify to it, that's what she testified to 

yesterday.  And it's your testimony today that you 

don't recall your conversations with her in 

anticipation of trial? 

A. I don't specifically recall them.  That 

does not surprise me.  We talked a lot about, you 

know, Carman, that the whole point was Carman was 

in control and had this other person living with 

them and kind of ran the show.  And that was really 

the defense in the case. 

Q. Okay.  So that was the defense in the 

case.  So all of these statements pretty much 

directly contradict Carman Jenkins' testimony and 

her timeline.  Do you not think that that would 

have been key and very helpful to the defense's 

stated strategy defense? 

A. It would have been if there weren't 

other problems with that.  There were too many 

holes in her timeline, and being related -- it was 

her brother -- and the recollection was from a long 

time ago.  I did not think that was a great 

defense.  And, again, there were three of us on the 

team doing it, so it could have been different 
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decisions.  But if we had felt like this is the 

biggest loser case, the jury is going to be out for 

three seconds unless we do something, those 

witnesses were there to present an alibi.  But 

since we felt that there were a lot of holes in the 

alibi and a lot of problems, we didn't use those 

witnesses.  And some of the problems were -- I 

mean, I just noticed in my timeline -- let's see.  

There was an application for the SunTrust Bank.  I 

had notes:  Clarence says bought six pounds of 

marijuana and left at Tindal Street.  He had two or 

three phones.  And that was just -- I did some 

notes about what he said there.  On Saturday, they 

checked the email account registered to Grace, and 

then they checked the library Sunday at 3:15.  I 

just didn't think -- I thought that there were 

going to be problems showing that timeline.  And 

for me -- I can't remember -- I don't want to say 

for sure.  But the exact time of death, I don't 

think that was dispositive in this case.  In other 

words, if you could have said Clarence was right in 

front of me, here's a video at 3 o'clock on 

Saturday, I think there were -- I think there was 

-- time of death was kind of -- could have been 

different times of death. 
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Q. So I'm going to ask you really quickly 

about Shanek Robinson as well.  So yesterday she 

testified that Clarence was living with Jamese and 

not with Carman which contradicted Carman's 

testimony.  She testified that Carman was the 

violent one and not Clarence which also 

contradicted Carman's testimony.  She testified 

that Carman had actually given Clarence a black eye 

which also contradicted Carman's testimony.  That 

Clarence was not tech savvy and had a 6th grade 

education which also contradicted Carman's 

testimony.  And that Clarence also had a history of 

fainting and passing out in the face of, like, 

medical extremes.  So blood, broken bones, that 

type of thing, which directly contradicted Carman's 

testimony.  And I know that you've already 

testified that you don't remember speaking with 

Jamese, so I'm not going to ask if that's 

consistent with her conversations with you.  But 

given that's what she's testified to under oath 

here, I think we can assume that it would have been 

something similar.  Do you not think that those 

statements directly contradicting Carman, her 

timeline, and her depiction of her relationship 

with Clarence, given that your strategy was to show 
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that he was a follower and to discredit Carman, 

that those would have been an important -- that 

would have been an important witness? 

A. If I didn't think that it could go 

wrong, that would have been an important witness.  

We were trying this case to win it and were aware 

or would have been aware -- but I don't remember 

exactly what those witnesses would have said and 

didn't think that would be helpful to the case to 

put up those witnesses.  And that's why we didn't 

do it. 

Q. Mr. Mauldin and you both said that 

about trying to win the case.  What part of this -- 

it sounds like a slow plea.  So the way that it -- 

right?  Because you don't have any independent 

witnesses.  You didn't put Clarence up.  It was 

small attacks on Carman about the education, and 

the idea seems to have been that Clarence was there 

and participated but was not the leader.  So what 

was -- what was the winning strategy?  And if 

that's what it was, then that's fine.  I just want 

to make sure I understand why you would not have 

put these people up if there was no way we were 

winning -- you were winning this with what you had? 

A. I think if we put up an alibi witness, 

1231



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

322

I think the State could have put up a number of 

witnesses showing that Clarence was manipulative 

and he was manipulating the case and sending out 

fake letters with fake alibis.  And, there again, 

like I said in the beginning, all the letters, 

which these letters that went out were -- the case 

was all about this.  So I think putting them up 

would have opened the door to that.  Now, if I'm 

wrong there, then okay.  But I think if we had put 

them up, I think that could have certainly brought 

out a rebuttal of these people if not cross- 

examination with that.  So that's what I was 

worried about.  I thought that would have blown the 

case up, and I think Clarence would have lost 

100 percent if we had done that.  And that's why we 

didn't. 

Q. Okay.  Susanna, thank you so much.  I 

don't have any other questions.  

THE COURT:  All right.  Any redirect?  

MR. SMITH:  Yes, sir. 

REDIRECT EXAMINATION

BY MR. SMITH: 

Q. Ms. Ross, regardless of what 

Mr. Jenkins' sisters told you during whatever 

conversations are referenced in that email I think 
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is Plaintiff's 2, you had already -- correct me if 

I'm wrong.  You had already formed an opinion that 

they would not be good alibi witnesses.  Is that 

right? 

A. I thought they would be fine witnesses.  

I just thought that -- I mean, I think they're nice 

people.  I'm sure they were great yesterday.  I 

just didn't think that -- I thought that that could 

bring in issues that the State could poke holes in 

the alibi and then get up in closing and make us 

look bad. 

Q. And you had already formed an opinion 

that they had incomplete -- they offered an 

incomplete alibi? 

A. Yes. 

Q. Okay.  No more questions.  Thank you.  

THE COURT:  All right.  Any recross or 

anything?  

MS. HENRY:  No, your Honor. 

THE COURT:  Thank you, Ms. Ross. 

THE WITNESS:  Thank you.  Should I just 

leave that stuff there?  

THE COURT:  You want to make copies of 

those two?  

MR. SMITH:  Yes, Your Honor.  The State 
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rests. 

THE COURT:  All right.  Why don't we -- 

when we finish up -- the State rests.  When we 

finish up, let's have copies made and then the 

originals can be given back to Ms. Ross.  You want 

to go ahead?  You can do it now if you want to.  

All right.  The State rests?  

MR. SMITH:  Yes, sir. 

THE COURT:  All right.  Anything else?  

Would y'all like to summarize or not?  Anything 

from the Applicant?  

MS. HENRY:  Your Honor, I did just want 

to make sure that we had made -- and I'm sure it 

probably already is automatically, that we had 

made -- I did a lot of referencing to the 

transcript.  And I just want to make sure that 

that's part of the record. 

THE COURT:  Referencing to the 

transcript?  

MS. HENRY:  The trial transcript, Your 

Honor. 

THE COURT:  All right.  And you're 

talking about in your examinations when you were 

referencing the transcript. 

MS. HENRY:  Yes, sir.  And I did it 
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assuming -- because we normally make the trial 

transcript a part of -- like, an exhibit of the 

record at the beginning.  I wasn't sure if we had 

done that.  I just want to make sure that we had 

because I didn't... 

MR. SMITH:  We can do that. 

THE COURT:  Yeah, I don't think it has 

been made part of the record yet.  Unless there's 

any objection from the State.  

Is there any objection from the State?  

MR. SMITH:  No objection. 

THE COURT:  All right.  So we'll admit 

that.  Do you want to admit that as part of the 

Applicant's case?  

MS. HENRY:  Sure.  That's fine, Your 

Honor.  

THE COURT:  Or a joint exhibit?  

Whatever you want to do. 

MR. SMITH:  Either way. 

MS. HENRY:  Either way. 

THE COURT:  Why don't we just make it 

as a joint exhibit to the Court, so we'll do that 

Joint Exhibit Number 1, Susan. 

(JOINT EXHIBIT 1, TRIAL TRANSCRIPT, 

marked and entered into evidence.) 
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MS. HENRY:  Thank you, Your Honor. 

MR. SMITH:  Can we just also note the 

appellate briefs and opinion just by reference or 

something, just that they'll be part of the record 

too?  

THE COURT:  Do you want to make those 

part of the record then?  

MS. HENRY:  I mean, we didn't call them 

as a witness, and no one referenced any of the 

appellate briefs or decisions in any of their 

arguments, so I don't see -- 

THE COURT:  I don't think -- Mr. Smith, 

what would the relevance of making the appellate 

briefs part of the record?  I mean, they're part of 

the trial record obviously. 

MR. SMITH:  I think they're for Your 

Honor to take into consideration for whatever value 

they may have in considering the issues in the 

case. 

MS. HENRY:  I feel like they weren't 

submitted to the Court.  And this is probably 

pointless.  They are part of the trial record.  

They're there for you to reference, but neither of 

the parties referenced them.  The appellate counsel 

wasn't called as a witness, and, you know, no one 
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attempted to introduce any information from them. 

THE COURT:  Yeah, I don't think they've 

been introduced.  I've read them.  I read the file. 

MR. SMITH:  That's good enough.  

THE COURT:  But they've not been 

referenced or made part of the record, so I won't 

admit those in the record.  I've actually read the 

file. 

MR. SMITH:  That's good enough. 

MS. HENRY:  And, Your Honor, I did just 

want to reference for the record as well that the 

statutes that I was referring to when discussing 

the indictment with John Mauldin was South Carolina 

Code Section § 17-19-100 and South Carolina Statute 

§ 17-19-30. 

THE COURT:  Okay.  

MS. HENRY:  I think I did reference 

them, but I wasn't sure if I made that clear. 

THE COURT:  All right.  Do either one 

of you -- do you want to give any closing?  I mean, 

I'm familiar with what's happened, but I'll give 

you certainly the opportunity if you want to do any 

summary.  Do either one of you want to?  

MS. HENRY:  Your Honor, just really 

briefly.  As we discussed with all the witnesses, 
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the offense date on the indictment issue.  The 

offense date on the indictment was April 10, 2008.  

It was certified by the grand jury using testimony 

that was provided by the State with, according to 

them, a hearsay police officer that then later did 

not testify at the trial.  It was the certified 

date provided by the grand jury.  The date that it 

was changed to on the indictment was April 6th.  

And I just want to know did the offense date on the 

arrest warrant provided by the same officer that 

allegedly testified at the grand jury proceeding 

was April 7th on the warrant.  

Section § 17-19-100 deals with these 

indictment changes.  Only the Court can make this 

change, and only if the change does not change the 

nature of the offense charged and does not present 

any kind of surprise.  It would be our position 

here that the testimony from all the witnesses was 

that this offense was alleged to have occurred 

between April 4th and April 7th.  The grand jury 

indicted on an April 10th incident day.  That's 

really a large difference.  That's four plus days 

difference between the date, what the date was 

eventually changed to, and it's different from the 

day on the warrant which was signed -- which is an 
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affidavit that was signed by the same person that 

testified allegedly at the grand jury.  It would be 

our position that given the large difference in 

time, the date and time that it was changed, which 

would be the eve of trial, that the defense team 

should have asked for a continuance and 

reformulated the potential alibi situation or at 

least requested that the grand jury come back and 

find out whether or not the State could indict on 

an April 6th offense date.  

And as to the rest of this, as to the 

rest of it, you know, Your Honor, you've heard all 

of the testimony related to the potential 

witnesses.  And I do want to emphasize that we 

modified our argument at the beginning to include 

not just that they should have been called as a 

total alibi witness, but that they should have been 

called to impeach Carman Jenkins which was the 

State's entire case.  She provided the majority of 

the timeline.  Nothing that was outside of Carman 

Jenkins proved anything other than that Clarence 

Jenkins was at the library and was grilling. 

THE COURT:  Ms. Henry, don't you think 

that if those alibi witnesses were called that it 

would totally have destroyed the defense's case?  
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The holes that they could have poked on 

cross-examination and the evidence that could have 

been bought out in response to the alibi witnesses, 

do you not think that that would just have really 

shut the door on the defense or at least provided a 

just extremely strong case for conviction in this 

case?  

MS. HENRY:  So are you talking about 

the letters that Susanna -- 

THE COURT:  And it was a year and a 

half before they came forward.  Now, let me -- a 

year and a half.  All of a sudden a year and a half 

later, oh, by the way, they were -- he was at our 

house, and he was living there.  And one of the 

witnesses, one of the sisters said, I went to work 

in the morning and came back to work late in the 

afternoon.  So she was gone the whole day.  And the 

library testimony, the seeing him on the grill.  

And had that evidence being put up, do you not 

think that would have just really harmed the 

defense's case?  

MS. HENRY:  So all of the evidence that 

you're referencing already came in.  And I don't 

believe that any of the testimony from Jamese Gibbs 

or from Shanek Robinson contradicted the 
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independent spottings of Clarence.  They didn't 

contradict that he went to the library.  They 

didn't contradict that he was there at the grill.  

What it did was contradict Carman Jenkins' timeline 

and her credibility.  And so I do think that given 

what the defense had and given the fact that Carman 

Jenkins' credibility was already pretty compromised 

by the deal she'd made with the State that it might 

have been effective in at least getting a mistrial 

or having the jury conclude that they couldn't 

trust her.  And since the majority of the timeline, 

who killed her, all of that, everything internal 

certainly to the trailer was coming from the 

codefendant.  I do think that impeaching Carman's 

reliability and her version of events would 

potentially have changed the outcome of the trial.  

But I understand everything you're 

saying.  I do.  That's all we've got.  Thank you, 

Your Honor.   

THE COURT:  All right.  Thank you.  

Yes, sir?  

MR. SMITH:  And, Your Honor, I'll just 

try to go quickly and in order.  The first issue 

would be the alibi witnesses.  I think regardless 

of what they said here today, the two sisters, all 
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the lawyers gave good reasons for not putting them 

up as witnesses at trial, and they had good reason 

not to do that.  For one, as Your Honor pointed 

out, they waited so long to come forward with an 

alibi.  None of them could be a complete alibi.  

They also seemed to apparently contradict 

themselves over time and said something different 

this week than they told Ms. Ross when she took 

those notes.  

Additionally, what they said 

contradicted what Mr. Jenkins told Ms. Ross when he 

agreed with this letter that came in saying that he 

was in Florida.  That's another reason for her to 

not put up an alibi defense because very suspicious 

circumstances.  After she has this conversation 

with Mr. Jenkins in which she gives an example of 

his being in Florida, she gets a suspicious letter 

that is even more suspicious after the 

investigation is done into its source.  So she 

projects that he can't really put an alibi defense 

up.  I think the clear implication from that is if 

she believes he was manufacturing an alibi, then -- 

so they had good reasons for not putting them up.  

Also, I think even this week there's 

good reason not to -- for Your Honor to find that 
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the alibi witnesses wouldn't have been helpful to 

Mr. Jenkins.  None of them were there the whole 

time.  Their memories were not so great.  I guess 

understandably, it's been so long.  One sister had 

only been there one day that week, and then the 

other sister couldn't remember some details but 

strangely she remembered very specific times about 

when she was at work.  But I think even then she 

still contradicted some of what she said about 

that.  And then -- so those are the alibi 

witnesses.  

The next issue would be the opening 

statement.  I think it seems clear in this case 

that Mr. Jenkins had made statements that could be 

considered fantastical.  I think Mr. MacDougall was 

trying to put a benign characterization on that in 

anticipation that those things could come out in 

evidence at trial, to lessen the blow so to speak.  

And it seems clear in this case that they all 

believed that Mr. Jenkins had made some sort of 

bizarre statements over time, so I don't think 

that's a big problem.  

We had one witness who said he saw 

Ms. Harris during this time even though -- he, of 

course, had a felony conviction on his record.  
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Also could have been impeached with a previous 

felony conviction at the time of trial.  I will 

note for Your Honor that according to the 

sentencing sheet that was admitted in that case 

that his address at the time of that -- I believe 

it was a 2016 conviction -- was Tindal Road.  And 

it had a lot number on it which sounds like a 

trailer park address.  So I think that, you know, 

there's some circumstances there which it would be 

reasonable to question whether he lived near 

Mr. Jenkins or knew him is, you know, quite strange 

that he would live on the same street and in a 

trailer park on that street.  

But anyway, moving on to the issue of 

the indictments.  All the lawyers agreed they 

didn't see any problem with this.  They felt 

prepared for trial and they understood what the 

issues would be.  And cause of death and I think 

even date of death, they don't have to be elements 

the State has to prove.  And I know that because 

you could have a circumstance in which you had no 

idea when someone had died, but you could still 

prove they were guilty of murder.  You sort of give 

a time window.  You don't have to know a specific 

date when someone died.  Regardless of the 
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amendment, they were aware of the situation and had 

discussed that they felt prepared to represent 

Mr. Jenkins.  And if they didn't feel alarmed at 

the day back then, I don't think we should take 

issue with it today.  They've given good reasons 

for believing that.  

There's some authority out there for 

why an indictment is fine even if it's based on 

hearsay.  I point Your Honor to US Supreme Court 

opinion Castella v. United States -- the case 

number is 350 US 359 -- where they note that all 

the evidence before a grand jury in that specific 

case was hearsay and felt that regardless they were 

not -- that it was not a requirement under the 

Fifth Amendment that all evidence before the grand 

jury be tried by competency and adequacy.  And our 

South Carolina Supreme Court has adopted that in 

various cases as has the Fourth Circuit Court of 

Appeals.  For example, Jones v. Taylor, 547 F.2nd 

808, and the Fourth Circuit said:  It is settled 

that a bill of indictment based on hearsay 

testimony does not violate any constitutional 

right.  And in State v. Williams, a South Carolina 

Supreme Court case, 263 SC 290, the Supreme Court 

said:  While adopting the holding in Costello, an 

1245



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

336

indictment based on hearsay does not violate the 

South Carolina Constitution.  And our appellate 

court opinions, quote, preclude inquiry into the 

factual basis for an indictment by the grand jury.  

Additionally, the rules of evidence don't apply in 

grand jury proceedings.  And there's Supreme Court 

case law in South Carolina saying that indictments 

a notice indictment -- a notice document in 2021.  

State v. Lewis 434 SC 158, the Supreme Court said:  

The primary purpose of an indictment is threefold, 

to put the defendant on notice of the elements of 

the offense, to allow him to decide whether to 

plead guilty or stand trial, to enable the trial 

court to know what judgment to pronounce following 

a conviction.  The threshold for an indictment 

invalid is generally not high.  I think that all 

that case law is basically dispositive on this 

point.  

And finally whether the witnesses' 

provided testimony could have been used to 

contradict or impeach Carman's version of events at 

trial.  There was enough outside corroborating 

evidence that the lawyers reasonably concluded that 

what his family members may have had to say on was 

Carman mean or did she do a good job of taking care 
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of the kids would not be enough to overcome her 

testimony which implicated herself and which 

matched the specific pieces of evidence out there 

like the sighting of Mr. Jenkins with Ms. Harris, 

the witness who saw him burning things in a grill 

which he testified here this week was he was 

burning things in the trailer there.  His 

fingerprint was on one of the letters.  It was a 

ransom note that had been going around leading up 

to the kidnapping.  So enough corroboration there 

that they felt would not be helpful.  Particularly, 

they were afraid of other issues coming in.  And 

I'll state finally, Your Honor -- I'll stress again 

Ms. Ross said that Mr. Jenkins told her that he was 

in Florida at the time.  She said he also may have 

told her that he was with his family members that 

week.  But once he contradicts himself on that, I 

mean, they're not putting up an alibi defense 

anymore.  So I think all of their decisions were 

reasonable.  

So any other issues, I'll be happy 

to... 

THE COURT:  All right.  Thank you both.  

Both of you did a good job.  I've read the file, 

but I'll look at it again and my notes from the 
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hearing today and yesterday and I'll let you know 

my decision. 

MS. HENRY:  Thank you, Your Honor. 

THE COURT:  Thank you. 

(The hearing was concluded at 

approximately 10:50 AM.) 
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