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STATEMENT OF ISSUE ON APPEAL 


Whether the trial court erred in denying the motion to suppress the methamphetamine 


that was found during an unlawful search? 
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STATEMENT OF THE CASE 


During the November 2021 term of the Florence County grand jury, Appellant was 


indicted for trafficking methamphetamine less than 100 grams, possession with intent to 


distribute marijuana, and two counts of possession of a handgun by one convicted of a crime of 


violence. Approximately six months before trial, in July 2024, Appellant was directly indicted 


for one count of pointing and presenting a firearm. R. 412-425. The state, represented by 


Jeremiah Freeman, called the case to trial on January 13, 2025, before the Honorable William H. 


Seals, Jr., and a jury. Appellant was represented by William "Josh" Edgeworth. R. 1. On 


January 15, 2025, the jury acquitted Appellant of the pointing and presenting charge and found 


him guilty as charged on the weapons and drug charges. Judge Seals sentenced Appellant to 


fifteen years on the trafficking charge and five years each on the other charges, all sentences to 


run concurrently. R. 396, IL 4-8. 
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ARGUMENT 


The trial court erred in denying the motion to suppress the methamphetamine that was 


found during an unlawful search. 


Relevant Facts 


On June 29, 2021, Laquonda Green called 9-1-1 to request the police because an 


individual "had a gun and was trying to fight." She identified the person as Carlton Brown 


(Appellant), informed 9-1-1 that he was driving a silver Equinox, and stated that "the car was full 


of drugs." R. 54, 11. 1-5; State's Exhibit 2 - 911 call (on file with this Court). Officers did not 


immediately locate the vehicle and issued a BOLO (be on the lookout) for a silver Equinox with 


out-of-state tags. The BOLO included information that the suspect was likely armed and that 


narcotics were possibly in the car. Warrants were taken out on Appellant for domestic violence 


and pointing and presenting a firearm. Two officers were working the evening shift on June 29, 


2021 - John Stewart
1 


and Dedrick Graham. Stewart spotted the suspect vehicle while patrolling, 


confirmed Graham was close by to assist him, and initiated a felony stop on the vehicle. 


Appellant was compliant and followed the commands of Stewart. When questioned if he 


was armed, Appellant stated there was a weapon in the vehicle. Once Appellant was secured, 


Dedrick located two firearms and a bag containing marijuana in the back floorboard in plain 


view. Dedrick left the scene to transport Appellant to jail approximately fifteen-to-twenty 


minutes after the initial stop. Approximately thirty-eight minutes after the initial stop, and close 


to twenty minutes after Appellant had been removed from the scene, Stewart is seen on his body 


worn camera taking a small black plastic bag from the eyeglass holder in the car and opening it 


to reveal multiple multi-colored pills. State's Ex. 1 - Stewart BWC (on file with this Court). 


1 


Stewart lost his life in the line of duty a few weeks after Appellant's arrest. R. 199, 11. 20-25. 


4 















Discussion 


"The security and protection of persons and property provided by the Fourth Amendment 


are fundamental values." State v. Gamble, 405 S.C. 409, 420, 747 S.E.2d 784, 789 (2013) (citing 


Alderman v. United States, 394 U.S. 165, 175, 89 S.Ct. 961, 22 L.Ed.2d 176 (1969)). "No right is 


held more sacred, or is more carefully guarded by the common law, than the right of every


individual to the possession and control of his own person, free from all restraint or interference of 


others, unless by clear and unquestionable authority oflaw." State v. Woodruff, 344 S.C. 537, 544, 


544 S.E.2d 290, 294 (Ct. App. 2001) (citing Union Pacific Ry. Co. v. Botsford, 141 U.S. 250, 251, 


11 S.Ct. 1000, 1001, 35 L.Ed. 734, 737 (1891)). The basic purpose of the Fourth Amendment, as 


recognized repeatedly by the United States Supreme Court, is "to safeguard the privacy and 


security of individuals against arbitrary invasions by government officials." Cady v. 


Dombrowski, 413 U.S. 433,453 (1973) (Brennan, J. dissenting). 


Through its exclusionary rule, the Fourth Amendment to the United States Constitution 


prohibits unreasonable searches and seizures. U.S. Const. Amend. IV. "The manner in which the 


seizure and search were conducted is, of course, as vital a part of the inquiry as whether they were 


warranted at all. The Fourth Amendment proceeds as much by limitations upon the scope of 


governmental action as by imposing preconditions upon its initiation." Terry v. Ohio, 392 U.S. 1, 


28-29, 88 S.Ct. 1868, 1883-84, 20 L.Ed.2d 889 (1968). "The entire deterrent purpose of the rule


excluding evidence seized in violation of the Fourth Amendment rests on the assumption that 


'limitations upon the fruit to be gathered tend to limit the quest itself."' Id. (citing United States v. 


Poller, 43 F.2d 911, 914, 74 A.L.R. 1382 (C.A.2d Cir. 1930)). "Thus, evidence may not be 


introduced if it was discovered by means of a seizure and search which were not reasonably related 


in scope to the justification for their initiation" Id. 392 U.S. at 29, 88 S. Ct. at 1884, 20 L.Ed.2d at 
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(stating "if police officers are following their standard procedures, they may inventory 


impounded property without obtaining a warrant" (citing Colorado v. Bertine, 479 U.S. 367, 374 


(1987))). However, "[a]n inventory search will not be sustained where the court believed that 


the officers were searching for incriminating evidence of other offenses." U.S. v. Feldman, 788 


F.2d 544, 553 (9th Cir. 1986) citing Opperman, 428 U.S. at 376. In analyzing inventory searches


the United States Supreme Court has explained, 


[ A ]n inventory search must not be a ruse for a general rummaging 
in order to discover incriminating evidence. The policy or practice 
governing inventory searches should be designed to produce an 
inventory. The individual police officer must not be allowed so 
much latitude that inventory searches are turned into a 'purposeful 
and general means of discovering evidence of a crime.' 


Florida v. Wells, 495 U.S. 1, 4 (1990) (emphasis added). The California Court of Appeals for 


the Fourth District further elaborated on the principle outlined in Wells, supra, stating, 


Just as inventory searches are exceptions to the probable cause 
requirement, they are also exceptions to the usual rule that the 
police officer's [ s ]ubj ective intentions play no role in ordinary, 
probable-cause Fourth Amendment analysis .. . courts will explore 
police officers subjective motivations for impounding vehicles in 
inventory search cases, even when some objectively reasonable 
basis exists for the impounding. 


People v. Torres, 188 Cal. App. 4th. 775, 787-788, Cal. Rptr. 3d 48 (4th Dist. 2010), as modified 


on denial ofreh'g, (Oct. 21, 2010). 


Another exception to the warrant requirement is a search incident to arrest. This "exception 


derives from interests in officer safety and evidence preservation that are typically implicated in 


arrest situations." Arizona v. Gant, 556 U.S. 332, 338 (2009). The United States Supreme Court 


has held that police may search incident to arrest only the space within an arrestee's "immediate 


control," meaning "the area from within which he might gain possession of a weapon or destructible 


evidence." Chime} v. California, 395 U.S. 752, 763 (1969). "That limitation, which continues to 
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define the boundaries of the exception, ensures that the scope of a search incident to arrest is 


commensurate with its purposes of protecting arresting officers and safeguarding any evidence of 


the offense of arrest that an arrestee might conceal or destroy." Gant, 556 U.S. at 339. "If there is 


no possibility that an arrestee could reach into the area that law enforcement officers seek to search, 


both justifications for the search-incident-to-arrest exception are absent and the rule does not apply." 


Id. While ''the Chime! rationale authorizes police to search a vehicle incident to a recent occupant's 


arrest only when the arrestee is unsecured and within reaching distance of the passenger 


compartment at the time of the search," the Supreme Court has also concluded "that circumstances 


unique to the vehicle context justify a search incident to a lawful arrest when it is reasonable to 


believe evidence relevant to the crime of arrest might be found in the vehicle." Gant, 566 U.S. at 


343. 


The testimony of Dedrick made clear that the search of Appellant's car was not performed 


pursuant to an inventory procedure. Not only did he deny that an inventory was performed, but the 


record contains no evidence of the inventory procedure or an actual inventory being produced. The 


subjective intentions of the officer were not to produce an inventory of the non-contraband items in 


the car but to search for further evidence of a crime. The search was not designed to be and did not 


produce an inventory, and it was not done according to standard procedures. It was error for the 


court to allow the methamphetarnine into evidence under this exception. 


Although Dedrick repeatedly testified that the search was incident to arrest, the record 


reveals that Appellant was long removed from the scene before the search began, and he had been 


gone close to twenty minutes when the methamphetamine was discovered. Appellant had no ability 


to reach into the area officers wanted to search because he had been removed from his vehicle and 


handcuffed almost immediately due to the felony nature of the stop. He was then fully removed 











CONCLUSION 


Based on the foregoing argument, Appellant respectfully requests this Court suppress the 


methamphetamine as the product of an illegal search and reverse his conviction on that charge. 


This 17th day of August, 2026. 
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