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Good morning, Mr. McKaig,

Attached please find a Motion to Strike Appellant’s Designation of Matter in State v.
Michael Whitlock (2025-001221). This motion will be filed today with the Court of
Appeals.

Thank you.
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803-734-6305 | susanspencer@scag.gov
P.O. Box 11549 | Columbia, SC 29211
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Charleston County
Roger M. Young, Sr., Circuit Court Judge

Appellate Case No. 2025-001221

STATE OF SOUTH CAROLINA,
RESPONDENT,

MICHAEL C. WHITLOCK, JR.
APPELLANT.

Motion to Strike Appellant’s
Designation of Matter

Respondent respectfully moves to strike Appellant’s Designation of Matter as overly
broad. Specifically, Appellant’s Designation of Matter currently designates:
2. All documents which were filed as part of the court file;
3. All documents and exhibits tendered or accepted into evidence at
trial, including photos, video, recordings, and records gathered as

part of the investigation;

4. The transcript of Appellant’s police interview given on the night
of the shooting;

The foregoing is ambiguous, overly broad, and contains matter not relevant to the appeal. See Rule
209(b), SCACR (providing the Designation of Matter “must clearly identify what the party desires
to have included in the Record on Appeal, and the Designation may only propose to include
portions of the transcript, pleadings, orders, exhibits, or other material which may be properly

included in the Record on Appeal. A party shall not include any matter in his Designation which
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is not relevant to the appeal.”); Rule 209(c) (providing the signature of the Designation “constitutes
a certificate that the Designation contains no matter which is irrelevant to the appeal.”).

Likewise, given the ambiguity of this designation, it potentially contains matter that was
not before the trial court. See Rule 210 (c¢) (providing the Record on Appeal shall not “include
matter which was not presented to the lower court or tribunal”).

Respondent specifically objects to the inclusion of the transcript of Appellant’s police
interview because there is no indication it was before the trial court,! and the undersigned has not
seen a copy of this transcript and does not know who prepared it.

Based on the foregoing, Respondent respectfully requests this Court strike Appellant’s
Designation of Matter in its entirety and order Appellant to file an Amended Designation of Matter
that includes only matter before the trial court that is relevant to this appeal. The undersigned has
attempted to resolve this matter with opposing counsel.

Respectfully Submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

MELODY J. BROWN
Senior Assistant Deputy Attorney General

DANIELLE DIXON, 73999
Assistant Attorney General

&/ Dancelle Divon

Assistant Attorney General

! Although a transcript of Appellant’s interview was used to refresh the recollection of a witness
(Att. 1, Tr. 60, 64, 67, 73), it was not otherwise proffered or entered at trial.

2







Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
803-734-3737
DanielleDixon@scag.gov

ATTORNEYS FOR THE RESPONDENT
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correct?

A ' mnot sure exactly at which point | asked hi m about
M. Bolton.

Q Wuld it refresh your recollection to review a

transcript of the interviewwth M. Witlock?
A Yeah. If | can.
Q Yeah. Sure.
M5. MONACO If | may have a nonent, your Honor?
THE COURT: Absol utely.
M5. MONACO  Your Honor, may | approach the wi tness?
THE COURT: Yes, ma'am
BY M5. MONACO
Q Detective Riedel, I'mshow ng you a clean copy of your
interviewwith Mchael Wiitlock and yourself. You may take a
| ook. And you just tell me when you're ready.
A Ckay.
M5. MONACO  And your Honor, for the record, |I'm
ref erenci ng page 33.
Q [By Ms. Monaco} |'Ill ask you the question again.
Do you -- you spoke to M chael Witlock about another

man named M ke before you Mrandi zed hi n®?

A Yes, anot her man naned M ke.

Q Okay. You asked what that other man M ke was wearing?
A. Correct.

Q kay. And Wiitlock told you what he was weari ng?
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64

A | don't have the formin front of ne, but those are
questions on the Mranda form yes.
Q kay. M. Witlock was confused. He actually asked you

why you were reading himthe Mranda fornf

A Ckay. | don't renenber the exact wording through the
entire process, but if I look I can probably --
Q Wuld it refresh your recollection to review the

transcript?

A. Yes.

Q kay. If you want to turn to page 47 of the transcript.
A Ckay.

Q And if you can read through pages 47 and 48 and |l et ne
know when you' re ready.

A Ckay.

Q So | started asking you about whether or not

M. Wiitlock was confused when you presented himwith a
Mranda form He specifically asked you if he was being
charged; is that right?

A. Yes.

Q He asked you if he was going to jail?

A He did.

Q Al'l right. On page 48, he actually says "I don't
understand.” Is that right?

A Yes. Well, he says "I don't understand" after saying

"So they're saying." So | don't know if he's tal king about
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67

Q kay. Al right. Now, after you read him M randa, you
start asking nore about whether or not he shot his gun that
ni ght ?

A. Yes.

Q Ckay. And at that point, M. Witlock says, quote, "Do

we have a | awyer already here? Because | do not know what's

going on." Do you recall that he said that?

A What -- not specifically, no.

Q If I may turn your attention to the transcript on
page 59.

A Ckay.

Q So I'l'l ask the question again.

After you read M. Wiitlock Mranda rights, he asked if
there was a | awer already here because he didn't know what
was goi ng on?

A He did ask that question

Q Al right. So | want to break that down.

He asked if a | awer was here, right? Plain English.
Yeah.

And he informed you he didn't know what was goi ng on?
Yeah.

Okay. You didn't ask himif he wanted an attorney?

No.

o » O > O »

kay. You didn't ask himto clarify what he neant by

that statenent?
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73

Q Just as M. Witlock had?

A. Correct.

Q Ms. Monaco al so asked about that statenent in the
transcript we saw where he nentioned the word "lawer."” D d
he ever ask you for a |l awer?

A No.

Q | want to show you again the advisenment of rights that
you went over and had M. Whitlock sign. WII you read that
third line for us.

A "I have a right to consult with a |awer of ny choice
before I answer questions or give a statenent and al so have

hi mor her present while |I'm being questioned."”

Q Did you ask himif he understood that?

A Yes.

Q What was his answer?

A Yes.

Q Did he sign -- er, initial that formindicating he

under st ood?
A. Yes.

MR. COOPER: Beg the Court's indul gence.
Q [By M. Cooper] Wen you were going over the advi senent
of rights with him did you ask himif he had any further
questi ons?
A | believe -- that is one of the things | tend to ask.

Q Did you ask himif he needed any further explanation?
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Motion to Strike Appellant’s
Designation of Matter

Respondent respectfully moves to strike Appellant’s Designation of Matter as overly
broad. Specifically, Appellant’s Designation of Matter currently designates:
2. All documents which were filed as part of the court file;
3. All documents and exhibits tendered or accepted into evidence at
trial, including photos, video, recordings, and records gathered as

part of the investigation;

4. The transcript of Appellant’s police interview given on the night
of the shooting;

The foregoing is ambiguous, overly broad, and contains matter not relevant to the appeal. See Rule
209(b), SCACR (providing the Designation of Matter “must clearly identify what the party desires
to have included in the Record on Appeal, and the Designation may only propose to include
portions of the transcript, pleadings, orders, exhibits, or other material which may be properly

included in the Record on Appeal. A party shall not include any matter in his Designation which
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is not relevant to the appeal.”); Rule 209(c) (providing the signature of the Designation “constitutes
a certificate that the Designation contains no matter which is irrelevant to the appeal.”).

Likewise, given the ambiguity of this designation, it potentially contains matter that was
not before the trial court. See Rule 210 (c¢) (providing the Record on Appeal shall not “include
matter which was not presented to the lower court or tribunal”).

Respondent specifically objects to the inclusion of the transcript of Appellant’s police
interview because there is no indication it was before the trial court,! and the undersigned has not
seen a copy of this transcript and does not know who prepared it.

Based on the foregoing, Respondent respectfully requests this Court strike Appellant’s
Designation of Matter in its entirety and order Appellant to file an Amended Designation of Matter
that includes only matter before the trial court that is relevant to this appeal. The undersigned has
attempted to resolve this matter with opposing counsel.

Respectfully Submitted,
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! Although a transcript of Appellant’s interview was used to refresh the recollection of a witness
(Att. 1, Tr. 60, 64, 67, 73), it was not otherwise proffered or entered at trial.
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correct?

A ' mnot sure exactly at which point | asked hi m about
M. Bolton.

Q Wuld it refresh your recollection to review a

transcript of the interviewwth M. Witlock?
A Yeah. If | can.
Q Yeah. Sure.
M5. MONACO If | may have a nonent, your Honor?
THE COURT: Absol utely.
M5. MONACO  Your Honor, may | approach the wi tness?
THE COURT: Yes, ma'am
BY M5. MONACO
Q Detective Riedel, I'mshow ng you a clean copy of your
interviewwith Mchael Wiitlock and yourself. You may take a
| ook. And you just tell me when you're ready.
A Ckay.
M5. MONACO  And your Honor, for the record, |I'm
ref erenci ng page 33.
Q [By Ms. Monaco} |'Ill ask you the question again.
Do you -- you spoke to M chael Witlock about another

man named M ke before you Mrandi zed hi n®?

A Yes, anot her man naned M ke.

Q Okay. You asked what that other man M ke was wearing?
A. Correct.

Q kay. And Wiitlock told you what he was weari ng?
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A | don't have the formin front of ne, but those are
questions on the Mranda form yes.
Q kay. M. Witlock was confused. He actually asked you

why you were reading himthe Mranda fornf

A Ckay. | don't renenber the exact wording through the
entire process, but if I look I can probably --
Q Wuld it refresh your recollection to review the

transcript?

A. Yes.

Q kay. If you want to turn to page 47 of the transcript.
A Ckay.

Q And if you can read through pages 47 and 48 and |l et ne
know when you' re ready.

A Ckay.

Q So | started asking you about whether or not

M. Wiitlock was confused when you presented himwith a
Mranda form He specifically asked you if he was being
charged; is that right?

A. Yes.

Q He asked you if he was going to jail?

A He did.

Q Al'l right. On page 48, he actually says "I don't
understand.” Is that right?

A Yes. Well, he says "I don't understand" after saying

"So they're saying." So | don't know if he's tal king about
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Q kay. Al right. Now, after you read him M randa, you
start asking nore about whether or not he shot his gun that
ni ght ?

A. Yes.

Q Ckay. And at that point, M. Witlock says, quote, "Do

we have a | awyer already here? Because | do not know what's

going on." Do you recall that he said that?

A What -- not specifically, no.

Q If I may turn your attention to the transcript on
page 59.

A Ckay.

Q So I'l'l ask the question again.

After you read M. Wiitlock Mranda rights, he asked if
there was a | awer already here because he didn't know what
was goi ng on?

A He did ask that question

Q Al right. So | want to break that down.

He asked if a | awer was here, right? Plain English.
Yeah.

And he informed you he didn't know what was goi ng on?
Yeah.

Okay. You didn't ask himif he wanted an attorney?

No.

o » O > O »

kay. You didn't ask himto clarify what he neant by

that statenent?
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Q Just as M. Witlock had?

A. Correct.

Q Ms. Monaco al so asked about that statenent in the
transcript we saw where he nentioned the word "lawer."” D d
he ever ask you for a |l awer?

A No.

Q | want to show you again the advisenment of rights that
you went over and had M. Whitlock sign. WII you read that
third line for us.

A "I have a right to consult with a |awer of ny choice
before I answer questions or give a statenent and al so have

hi mor her present while |I'm being questioned."”

Q Did you ask himif he understood that?

A Yes.

Q What was his answer?

A Yes.

Q Did he sign -- er, initial that formindicating he

under st ood?
A. Yes.

MR. COOPER: Beg the Court's indul gence.
Q [By M. Cooper] Wen you were going over the advi senent
of rights with him did you ask himif he had any further
questi ons?
A | believe -- that is one of the things | tend to ask.

Q Did you ask himif he needed any further explanation?
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