From: Rachel Ferguson Bailey
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Subject: Notice of Appeal - Asset Recovery, Inc. v. A. Kevin Hunter, II, Greenville County Tax Collector, No. 2024-CP-23-
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Dear Ms. Kitchings,
Attached for filing is a notice of appeal in the above case.
Also attached are the following:
(1) Proof of service of the notice of appeal on the respondents.

(2) A copy of the orders which are to be challenged on appeal.

Following the transmittal of this email, we will file the notice of appeal in the circuit court.

Pursuant to Section (c) of the South Carolina’s Supreme Court’s April 24, 2024, amended
order, a filing fee of $250 will be mailed to the court within five days of filing.

Sincerely,

Rachel

Thank you,

Rachel Ferguson Bailey
Corporate Attorney

AL 843-936-6680
0 (843) 285-5743

<] rferguson@cobbhammett.com
EDEE HFIMMETT & www.cobbhammett.com

ATTORNEYS AT LAW 9 222 W Coleman Bivd. Mt. Pleasant, SC 29464

DISCLAIMER: The information transmitted is intended only for the person or entity to which it is addressed
and may contain confidential and/or legally privileged material. Any review, retransmission, dissemination
or other use of this information, directly or indirectly, by persons or entities other than the intended
recipient is prohibited. If you are not the intended recipient please contact the sender and delete the
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Charles B. Simmons, Jr., Master-In-Equity

Case No. 2024-CP-23-05342

Asset Recovery, Inc.,

Appellant,
v.
A. Kevin Hunter, II, Greenville County Respondent.
Tax Collector,
NOTICE OF APPEAL

Appellant Asset Recovery, Inc. appeals the (1) August 11, 2026, order of the Honorable
Charles B. Simmons, Jr., denying its motion to reconsider, alter, or amend and (2) the July 9,
2026, order denying the relief sought in its amended complaint.

Previously, on July 28, 2026, appellant filed a timely motion to reconsider, alter, or
amend the July 9, 2026, order. On August 11, 2026, the Honorable Charles B. Simmons, Jr.
denied appellant’s July 28 motion.

Appellant received electronic notice of the denial of the motion to reconsider, alter, or
amend on August 11, 2026, order, the same day the order was entered.

Rachel L. Ferguson (S.C. Bar #75224)
Hal E. Cobb (SC Bar #100575)

James C. Barkley (S.C. Bar #107292)
Thomas A. Shook (SC Bar #68340)
222 W. Coleman Blvd.

Mount Pleasant, SC 29464

Phone: (843) 936-6680

August 13, 2026






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Charles B. Simmons, Jr., Master-In-Equity

Case No. 2024-CP-23-05342

Asset Recovery, Inc.,

Appellant,
\
A. Kevin Hunter, II, Greenville County Respondent.
Tax Collector,
PROOF OF SERVICE

Pursuant to Rule 262, SCACR, and Section (d)(1) of the South Carolina’s Supreme
Court’s April 24, 2024, amended order, I certify that I have served the Notice of Appeal in
the above-captioned upon all counsel of record by email on August 13, 2026, to the
lawyer’s primary e-mail address listed in the Attorney Information System (AIS):

Christopher Antley, Esquire
cantley@greenvillecounty.org
Attorney for Respondent A. Kevin Hunter, 1, Greenville County Tax Collector

Campbell Plumblee, Esquire
cplumblee@greenvillecounty.org
Attorney for Respondent A. Kevin Hunter, II, Greenville County Tax Collector

Rachel L. Ferguson (S.C. Bar #75224)
222 W. Coleman Blvd.

Mount Pleasant, SC 29464

Phone: (843) 936-6680

August 13, 2026






STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ; Civil Action No. 2024-CP-23-05342
Asset Recovery Inc., )
Plaintiff, ;
V. ; ORDER
A. Kevin Hunter, II, Greenville ;
County Tax Collector )
Defendant. §

This matter came before the Court for a third final hearing on June 16, 2026.
Appearing at the hearing were counsel for Plaintiff (“Asset Recovery”), James C.
Barkley, Rachel L. Ferguson, and Thomas A. Shook, counsel for Defendant (“the
County”), Campbell Plumblee, and Matthew Crowder.

PROCEDURAL HISTORY

This case concerns an overage produced by the sale of real estate at 5059
Jordan Road, Greer, South Carolina, 29651 (TMS No. 0635.02-01-011.04) at
Greenville County’s October 28, 2019 tax sale. Ida Crowder, who died on January 16,
2012, was the title owner of this property and the delinquent taxpayer at the time of
the tax sale. The County is holding $17,911.38 in surplus following the tax sale.
Matthew Crowder, who was present and provided testimony at the hearing, is one of
Ida Crowder’s surviving children.

The Plaintiff, Asset Recovery, Inc., filed this case in an attempt to claim the
tax sale overage, seeking declaratory judgment that Asset Recovery was entitled to

the surplus funds under S.C. Code § 12-51-130 as the attorney-in-fact and assignee

1
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of Matthew Crowder. The circuit court referred the case to the Master-in-Equity, and
this Court set the case for trial on January 21, 2026. At the trial, the Plaintiff brought
no witnesses, and Matthew Crowder was not present to testify. This Court, then,
continued the trial to February 18, 2026, and requested that Crowder attend and
testify. At the Plaintiff’'s request, this Court also issued a Form 4 Order requiring
Crowder’s attendance at the trial set for February 18, 2026, and noting that
Crowder’s failure to attend may result in the denial of the relief sought by the
Plaintiff.

On February 12, 2026, the Plaintiff’s attorney filed a Motion for Continuance,
and the Court continued the trial date to March 25, 2026. On March 25, 2026,
Crowder was not in attendance, and the Plaintiff’s attorney informed the Court they
had not served Crowder with a trial subpoena. In addition, the Plaintiff had no
witnesses prepared to testify at the trial. This Court, then, issued an order on April
2, 2026, continuing the trial again and ordering the Plaintiff to subpoena Crowder to
attend the next hearing. The order prohibited any further continuances.

Plaintiff has contended from an initial status conference through the ultimate
hearing on June 16, 2026 that Crowder’s live testimony and appearance was not
necessary. Crowder, while executing the documents with Plaintiff, is not a party to
this lawsuit. The Court disagreed in light of its obligation to ensure compliance with
applicable SC law, to determine whether the agreement was freely, knowingly and
voluntarily entered into, was not in violation of the public policy of this state and in

light of certain inconsistencies/inaccuracies gleaned during these proceedings.
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On June 16, 2026, this Court held its third trial date for this matter. Crowder
was in attendance, and the Court received testimony. The Plaintiff offered no other
witnesses to establish its case in chief.

FINDINGS OF FACT AND CONCLUSIONS

When the Greenville County Tax Collector, who Asset Recovery has sued in
his official capacity, sold the property at the County’s October 28, 2019 tax sale, the
sole title owner was Ida Faye Smith Crowder, who died intestate on January 16, 2012.
Contrary to the representations of Asset Recovery in its Complaint and Amended
Complaint, Matthew Crowder testified was not Ida Crowder’s sole heir at the time of
her death. As Mr. Crowder stated in his testimony, Mr. Crowder had a brother who
also survived Ms. Crowder. At no time did Asset Recovery, which Crowder states he
had informed of his brother’s death, inform the Court of the Crowder sibling who may
have had rights to the assets of the Estate of Ida Crowder, including any surplus
funds left from this tax sale.

The Crowder sibling died in the ten years between the death of Ida Crowder
and the opening of her probate estate on October 12, 2023. Apparently, no estate has
been opened for the Crowder sibling.

Mr. Crowder testified that he first learned of the Plaintiff when he received a
telephone solicitation from Asset Recovery informing him that he was entitled to
receive a tax sale overage from the tax sale and that he would need an attorney to
claim the overage. No one informed him that he could pursue the overage without the

assistance of Asset Recovery or an attorney.
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On July 22, 2023, Asset Recovery provided Crowder with and had him sign a
document entitled “Transfer and Assignment of Tax Sale Overage Proceeds,” which
purported to assign all overage proceeds to Asset Recovery.! This document makes no
mention of any compensation, fee, or any other method or amount of payment
Crowder was or is to pay to Asset Recovery in connection with its attempt to collect
the Overage. It simply assigns the Overage in toto to Asset Recovery.

Crowder, who reads and writes at a third or fourth grade level and did not
complete his high school education, testified that he did not understand that by
signing the Assignment, he forfeited his rights and claim to the Overage and that
neither Asset Recovery nor the local attorney hired by Plaintiff to open Ida Crowder’s
estate advised him of the legal consequences of any documents he signed for Asset
Recovery.

Nonetheless, on October 12, 2023, the local attorney filed an Affidavit for
Collection of Personal Property Pursuant to Small Estate Proceeding (“Small Estate
Affidavit”) in the Greenville County Probate Court identifying $17,911.38 in surplus
tax sale funds as estate property and identifying Matthew Crowder as the sole heir
of Ida Crowder.2 According to Crowder, he does not have a probate attorney, and he
never spoke to or the local attorney hired by Plaintiff. Instead, Asset Recovery hired

and paid this attorney for the probate work, though, as noted below, it is unclear

1 The Court received the Transfer and Assignment of Tax Sale Overage Proceeds into evidence as Plaintiff’s
Exhibit B.

2 This Court received the Greenville County Probate Court’s October 12, 2023 small estate order in evidence
as Plaintiff’s Exhibit A.

ZV€S0€CdIY20¢#aASVI - SYATd NOWINOD - ITTANIIHDO - Nd L-€ 60 INC 920¢ - dI1Id AT1TVIOINOHLD3I T3





whether those funds were to be deducted from the overage before it was split between
Asset Recovery and Crowder.

The only contact Crowder had with anyone other than Asset Recovery about
opening the estate was with a notary public, who brought the Small Estate Affidavit
to his workplace and had him sign it. When Crowder signed the Small Estate
Affidavit, he testified the address and telephone number portions of the document
were blank. However, as filed with the Probate Court, the Small Estate Affidavit and
the Order for Payment list Matthew Crowder’s address as 910 16th St., Suite 624,
Denver, CO 80202 and his telephone number as (303) 454-3707, neither of which
belong to Crowder. The address and telephone number belong to Asset Recovery.

Crowder testified he signed a separate agreement with Asset Recovery setting
forth the distribution of Overage funds between Plaintiff and himself. Crowder
provided conflicting information regarding the division of recovered funds pursuant
to that agreement. On two occasions he testified that the costs and fees incurred in
pursuing the funds would be deducted from the Overage and the remaining funds
would be split fifty-fifty between Plaintiff and himself. He testified once that he was
unsure whether the litigation costs and fees may only be deducted from Plaintiff’s
portion of recovered funds. Crowder did not have the document with him, and Asset
Recovery did not introduce it as evidence.

S.C. Code Ann. § 12-51-130 provides:

If the tax sale of an item produced more cash than the full amount due

In taxes, assessments, penalties, and costs, the overage must be applied

to any outstanding municipal tax liens on the property. Any remaining
overage belongs to the owner of record immediately before the end of the
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redemption period to be claimed or assigned according to law. These
sums are payable ninety days after execution of the deed unless a
judicial action is instituted during that time by another claimant.

S.C. Code Ann. § 12-51-130 (emphasis added). When faced with an assignment, the
County must determine whether the assignment has been entered “according to law,”
which includes taking steps to determine whether a purported assignment is, in fact,
a valid assignment. The County’s role is not ministerial.

In addition, the trial in this case has uncovered troubling unrefuted facts, and
the Court has a responsibility to ensure that individuals and entities attempting to
avail themselves of the overage claims process in South Carolina do so in compliance
with both the letter and intent of S.C. Code Ann. § 12-51-130. Crowder’s unrefuted
testimony, coupled with records the Plaintiff has attached to its pleadings, raise
public policy concerns highlighted by the inaccuracies brought to the Court’s
attention throughout this litigation, including in Plaintiff’s pleadings and the probate
documents upon which Plaintiff’s Assignment is based.

This Court acknowledges that Crowder testified he desired to proceed with his
agreement with Plaintiff and testified that “something was better than nothing”.
Notwithstanding this, and among other things in the record, the Court is concerned
by Crowder’s testimony that the Plaintiff told him the overage claim process required
the assistance of an attorney. There is no requirement in S.C. Code Ann. § 12-51-130
that a claimant utilize the services of an attorney to claim the overage. Additionally,
there is no requirement that a Probate Small Estate Affidavit be submitted by an

attorney.
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Under these circumstances, the Court finds that the Plaintiff has failed to meet
its burden of proof that the Assignment and the Limited Power of Attorney are valid
and entered in accordance with law.

Accordingly, the Court finds that the Plaintiff is not entitled to the relief it
seeks 1n its Amended Complaint for the reasons stated above. In addition, the Court
finds that it would be inequitable to enforce the Assignment. The Court, therefore,

denies Asset Recovery’s claim for the Overage.

IT IS SO ORDERED.

[Judge’s signature page to follow]
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Case Caption:
Case Number:

Type:

Greenville Common Pleas

Asset Recovery Inc, plaintiff, et al vs. A Kevin Hunter Il Greenville
County Tax Collector
2024CP2305342

Master/Order/Other

And It Is So Ordered!

s/ Judge Charles B. Simmons, Jr. (3023)

Electronically signed on 2026-07-09 14:40:18 page 8 of 8
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEAS

FORM 4

JUDGMENT IN A CIVIL CASE
CASE NUMBER 2024CP2305342

Asset Recovery Inc

Matthew Crowder

A Kevin Hunter II Greenville

A3M1d ATTYOINOHLDO3 13

County Tax Collector
PLAINTIFE(S) DEFENDANT(S)
Attorney for: [ Plaintiff O Defendant
Submitted by: 1 Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

decision rendered. [] See Page 2 for additional information.

O ACTION DISMISSED (CHECK REASON):

O Rule 43(k), SCRCP (Settled);

0 ACTION STRICKEN (CHECK REASON):

O Binding arbitration, subject to right to restore to confirm, vacate or O Other:

modify arbitration award;

O STAYED DUE TO BANKRUPTCY

g DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Remanded; O Other:

[ Affirmed; 1 Reversed;

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE

[ Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Nonsuit);
O Other:
O Rule 40(j) SCRCP; O Bankruptcy;

CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) [] Statement of Judgment by the Court:
ORDER INFORMATION

The matter is before the Court pursuant to Plaintiff’s Motion filed July 28, 2026. The Motion is denied.
The substance of the issues raised in the Motion have previously been addressed and ruled upon.
To the extent that issues were raised relative to the scope of the June 16, 2026 hearing and objectionsy

SVO - SY3a1d NOWWOD - ITTIANIIEO - NV 92:6 TT Bnv 9262

related thereto, the Court possess inherent authority and, in fact, an obligation to determine good faith, f
dealings and that agreements are valid, enforceable and not violative of the public policy of this state.

regardless of the wording, the contact was made by Plaintiff in an effort to solicit business.

N
o
To the extent that the July 9, 2026 Order uses “telephone solicitation” that wording is not critical. Rather‘%’
N
&

For the reasons set in the Order of July 9, 2026, and under a totality of a review of the entire record, th
Court finds that the Order of July 9, 2026 will not be altered or amended. There are certainly cases whe@
the issues involved herein will be approved by a court. This is not one of those cases. N
And It Is So Ordered.

This order |X| ends [J does not end the case.

Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List amount(s) below)

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)






If applicable, describe the property, including tax map information and address, referenced in the order:

4103713

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this formQ
may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additionalZ
taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: T1tle)>
abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

3023 8/10/2026
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on , to attorneys of record or
to parties (when appearing pro se) as follows:

James Calvin Barkley 222 W Coleman Blvd Mount Pleasant, Christopher R Antley 301 University Ridge Suite N-4000
SC 29464 Greenville, SC 29601
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
Court Reporter - Clerk of Court

Court Reporter:

- SV3Td NOIWANQD - ITTANTIED - NV 92:6 TT Bnv 9202 - a31Id AT

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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SCCA SCRCP Form 4C (Revised 2/17)





Greenville Common Pleas

Case Caption: Asset Recovery Inc, plaintiff, et al vs.
County Tax Collector

Case Number: 2024CP2305342

Type: Master/Order/Form 4

And It Is So Ordered!

A Kevin Hunter |1 Greenville

§/ Judge Charles B. SSimmons, Jr. (3023)

Electronically signed on 2026-08-11 08:47:25 page 3 of 3
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material from all computers in which it resides. Internet communications cannot be guaranteed to be
secure or error-free as information could be intercepted, corrupted, lost, destroyed, arrive late, incomplete,
or contain viruses. Therefore, we do not accept responsibility for any errors or omissions that are present
in this message, or any attachments, that have arisen as a result of e-mail transmission. If verification is
required, please request a hard-copy version or contact us by phone. Any views or opinions presented are
solely those of the author and do not necessarily represent those of the firm. CIRCULAR 230 DISCLOSURE:
To comply with Treasury Department regulations, we inform you that, unless otherwise expressly indicated,
any tax advice contained in this communication (including any attachments or enclosures) is not intended
or written to be used, and cannot be used, for the purpose of (i)avoiding penalties that may be imposed
under the Internal Revenue Code or any other applicable tax law, or (ii) promoting, marketing or
recommending to another party any entity, investment, plan, transaction, arrangement, or other tax
related matter.



