From:

Rich, Kimberly
To: Court Of Appeals Filings
Cc:

;

Subject: Thiago Pieres d/b/a Everything Under the Sun Flea Market LLC vs. Jay-Way Ltd. LLC) - Notice of Appeal (Circuit Court Case No. 2025-CP-26-07667)
Date: Monday, August 17, 2026 2:41:12 PM
Attachments: Proof of Service - Noti f Al 1(72227174.1).pdf

Notice of Appeal(72227257.1).pdf

Exhibit A - Order 06.26.2026.pdf

Exhibit B - Order 08.12.2026.pdf

08.17.2026 - Ltr to SC Court of Appeals re Notice(72226044.1).pdf

08.17.2026 - Ltr to SC Court of Appeals re Filing Fee(72228529.1).odf
Importance: High

**%* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links
or opening attachments. ***

Ms. Kitchings,
In connection with the above referenced matter, attached please find our firm’s correspondence and related enclosures in
connection with the filing submission of the Notice of Appeal. Please note that the $250.00 filing fee payment is being sent

to your attention under separate cover.

Please let me know if you need any additional information to process the filing.

Thank you,

Kim
Kimberly Rich
Legal Practice Assistant
krich@burr.com
843-443-3026 (direct)

2411 Oak Street, Suite 206
Muyrtle Beach, South Carolina 29577

The information contained in this email is intended for the individual or entity above. If you are not the intended recipient, please do not
read, copy, use, forward or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete this message from your system. Thank you.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

The Honorable Benjamin H. Culbertson
Presiding Judge, Fifteenth Judicial Circuit
Circuit Court Case No.: 2025-CP-26-07667

Appellate Case No. 2026-

Thiago Pieres d/b/a Everything Under the Sun Flea Market LLC,

Jay-Way Ltd. LLC ..o

PROOF OF SERVICE

....................... Appellant,

.................... Respondent.

| certify that | served Appellant’s Notice of Appeal, including its exhibits, on the other

party to this matter via email to its counsel of record on August 17, 2026, containing the above-

referenced documents as attachments in .pdf, sent to the email addresses shown below.

Additionally, all parties to this matter were served with the Notice of Appeal and its exhibits via

the South Carolina Judicial Department’s E-Filing System’s NEF transmission that was sent

following the Appellant’s Notice of Appeal and exhibits thereto being e-filed with the lower court

on August 17, 2026.
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HARRISON & PILLINGER

Robert W. Pillinger (SC BAR 104230)
1297 Professional Drive Suite 202
Myrtle Beach 29577

Phone: 843-839-5909

Email: robert@hpattorney.com
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Myrtle Beach, South Carolina
August 17, 2026
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BURR & FORMAN LLP

s/T. Jarrett Bouchette

T. Jarrett Bouchette, SC Bar #101122
2411 N. Oak Street, Suite 206 (29577)
Post Office Box 336

Myrtle Beach, SC 29578-0336

Ph: 843.444.1107

Fax: 843.443.9137

Email: jbouchette@burr.com

Attorney for Appellant Thiago Pieres d/b/a
Everything under the Sun Flea Market LLC
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
The Honorable Benjamin H. Culbertson
Presiding Judge, Fifteenth Judicial Circuit
Circuit Court Case No.: 2025-CP-26-07667

Appellate Case No. 2026-

Thiago Pieres d/b/a Everything Under the Sun Flea Market LLC,...........c........... Appellant,

JaY-WaY Ltd. LLC ..ot Respondent.

NOTICE OF APPEAL

Notice is hereby given that the Appellants appeal the Order Affirming Eviction filed on
June 26, 2026 and the Order Denying Appellant’s Motion to Reconsider filed August 12, 2026
and which Appellant received on that same day. This Notice of Appeal is filed timely and served
within thirty (30) days of Appellant’s receipt of written notice of entry of the final order. Copies

of the Orders being challenged on appeal are attached hereto as exhibits.

BURR & FORMAN LLP

s/T. Jarrett Bouchette
T. Jarrett Bouchette, SC Bar #101122
2411 N. Oak Street, Suite 206 (29577)
Post Office Box 336
Myrtle Beach, SC 29578-0336
Ph:  843.444.1107
Fax: 843.443.9137
Email: jbouchette@burr.com
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Attorney for Appellant Thiago Pieres d/b/a
Everything under the Sun Flea Market LLC

Myrtle Beach, South Carolina
August 17, 2026

ATTORNEY OF RECORD FOR RESPONDENT:

HARRISON & PILLINGER

Robert W. Pillinger (SC BAR 104230)
1297 Professional Drive Suite 202
Myrtle Beach 29577

Phone: 843-839-5909

Email: robert@hpattorney.com

Attorneys for Respondent Jay-Way Ltd.
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EXHIBIT A





STATE OF SOUTH CAROLINA
COUNTY OF HORRY

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
Thiago Pires, et al Civil Action No. 2026-CP-26-07667

Plaintiff,
ORDER AFFIRMING EVICTION
Jay-Way, LTD, LLC

Defendants.

N N N N N N N N N N N N N N N

This matter arises from an appeal filed by Thiago Pires, et al (“Plaintiff”), seeking reversal
of the Order of the Writ of Ejectment issued against the Plaintiff by the Honorable Manuela Clayton
on September 25, 2025. A hearing in this matter was conducted on June 3, 2026. Plaintiff was
represented by Jarrett Bouchette, Esq. of Burr & Forman, LLP. Defendant was represented by Robert
Pillinger, Esq. of Harrison Pillinger, LLC. After a careful review of the facts, law, and arguments
of counsel, this Court affirms the Order issued by the Magistrate Court.

Standard of Review

South Carolina law requires that an appeal from a magistrate court in an action seeking a writ
of ejectment shall be heard by the circuit court of the county “wherein the judgment was rendered.”
S.C. Code Ann. §18-7-10. The authority conferred to the circuit court allows the circuit court to
reverse a magistrate’s findings of fact when exercising appellate jurisdiction in an appeal from a

magistrate’s judgment. Hadfield v. Gilchrist, 343 S.C. 88 (Ct. App. 2000). “The appellate court shall

give judgment according to the justice of the case, without regard to technical errors and defects
which do not affect the merits; and in giving judgment the court may affirm or reverse the judgment
of the court below, in whole or in part, as to any or all the parties and for errors of law or fact.” S.C.

Code Ann. §18-7-170.
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Background

Plaintiff and Defendant entered into a sublease in 2017 whereby Plaintiff was demised a
portion of the interior of a building located at 811 Highway 17 South, North Myrtle Beach, SC 29582
(“demised premises”). The sublease was renewed several times; with the immediate dispute arising
out of the latest renewal, which occurred in 2025.

On or about August 7, 2025, Plaintiff, under advice of counsel, adopted a new interpretation
of the lease that had been in effect for 8 years. Notably, pursuant to this novel interpretation Plaintiff
began threatening one of Defendant’s tenants with eviction should that tenant not begin directing
their rental payments to Plaintiff. Plaintiff then began occupying a portion of the property that was
not demised to the Plaintiff. Defendant attempted to resolve the differences between the parties by
and through correspondence issued on or about August 28, 2025, and in doing so put the Plaintiff on
notice of alleged violations, which if not corrected, would lead to Defendant seeking a writ of
ejectment against the Plaintiff.

On September 15, 2025, Plaintiff filed the underlying action in the Surfside Magistrate Court
alleging numerous violations of the sublease which had not been corrected following notice; and on
September 25, 2025, the Honorable Manuela Clayton issued the Court’s Writ of Ejectment against
the Plaintiff.

Plaintiff’s Appeal

Plaintiff filed their Notice of Civil Appeal on or about September 29, 2025. This Court finds
that it has subject matter jurisdiction and that venue is proper in Horry County, South Carolina,
pursuant to S.C. Code Ann. S.C. Code Ann. §18-7-10.

Plaintiff’s argument in support of their appeal consisted of three (3) main points: (1) The
Magistrate erred in denying the Plaintiff’s Motion for a Directed Verdict; (2) the Magistrate erred in

finding the Plaintiff materially breached the terms of the sublease; and (3) that the Magistrate erred
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in granting the Defendant’s Application for Ejectment in consideration of notions of “equity” and
“common sense.”

This Court has reviewed the record on appeal from the Magistrate Court and heard arguments
of counsel for the parties. This Court finds that the Plaintiff’s actions in expanding beyond Plaintiff’s
demised premises, placing property on non-demised premises, and threatening another tenant of the
Defendant with eviction, constitute a material breach of the sublease agreement and are violative of
South Carolina law. Accordingly, this court further finds that no basis in the record warrants a
reversal of the Magistrate’s Order and Writ of Ejectment.

Conclusion
THEREFORE, it is ORDERED that:
1. The Magistrate’s Order for Eviction and Writ of Ejectment are AFFIRMED); and
2. The Writ of Ejectment previously issued by the Magistrate shall remain in full force and

effect.

IT IS SO ORDERED.

Judge Benjamin H. Culbertson
Presiding Circuit Court Judge

June 2026
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Horry Common Pleas

Case Caption: Thiago Pires, plaintiff,etal VS JayWay LtdLLC
Case Number: 2025CP2607667

Type: Order/Dismissa

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2026-06-26 09:21:31 page 4 of 4
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EXHIBIT B





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP2607667
Thiago Pires et al JayWay Ltd LLC
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Appellant's Motion to Reconsider is DENIED.

ORDER INFORMATION
This order [0] ends[_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/10/2026

Everything Under The Sun Flea Market LLC

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Thiago Pires, plaintiff,etal VS JayWay Ltd LLC
Case Number: 2025CP2607667
Type: Order/Electronic Form 4

Presiding Circuit Court Judge
s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2026-08-10 17:36:39 page 3 of 3
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ﬁoBURR&FORMAN

Burr & Forman LLP
T. Jarrett Bouchette

jbouchette@burr.com Founders Centre
Direct Dial: (843) 443-3056 9411 Oak Street, Suite 206

Direct Fax: (843) 443-3056 Myrtle Beach, SC 29577

Mailing Address:
Post Office Box 336
Myrtle Beach, SC 29578

Office (843) 444-1107

BURR.COM

August 17, 2026

VIA EMAIL ONLY (CTAPPFILINGS@SCCOURTS.ORG)

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Re:  Thiago Pieres d/b/a Everything Under the Sun Flea Market LLC vs. Jay-Way Ltd. LLC
(Appeal from Circuit Court Case No. 2025-CP-26-07667)
Our File No. 0054264.0000001

Dear Ms, Kitchings:

In connection with the above referenced matter, enclosed for filing, on behalf of the Appellant Thiago
Pieres d/b/a Everything Under the Sun Flea Market LLC, please find the following documents:

1. Appellant’s Notice of Appeal;

2. Copies of the orders challenged on appeal (attached as Exhibits A and B to the Notice of
Appeal); and

3. Proof of Service.

By copy to its counsel of record on the filing transmittal email, Respondent Jay-Way Ltd. LLC has
been served with the Notice of Appeal and the exhibits thereto.

A check payment for the filing fee of $250.00 is being mailed to the Court under separate cover.

Very truly yours,

=

T. Jarrett Bouchette
Burr & Forman LLP

AL « DC « DE « FL * GA «IL* MS « NC « SC « TN

72226044 v1
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August 17, 2026
Page 2

TJB/ker
Enclosures

cc: Robert Pillinger (via email - robert@hpattorney.com)
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ﬁoBURR&FORMAN

Burr & Forman LLP
T. Jarrett Bouchette

jbouchette@burr.com Founders Centre
Direct Dial: (843) 443-3056 9411 Oak Street, Suite 206

Direct Fax: (843) 443-3056 Myrtle Beach, SC 29577

Mailing Address:
Post Office Box 336
Myrtle Beach, SC 29578

Office (843) 444-1107

BURR.COM

August 17, 2026

VIA U.S. MAIL AND EMAIL (CTAPPFEILINGS@SCCOURTS.ORG)

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Re:  Thiago Pieres d/b/a Everything Under the Sun Flea Market LLC vs. Jay-Way Ltd. LLC
(Appeal from Circuit Court Case No. 2025-CP-26-07667)
Our File No. 0054264.0000001

Dear Ms, Kitchings:

In connection with the above referenced matter, on behalf of the Appellant, Thiago Pieres d/b/a
Everything Under the Sun Flea Market LLC, enclosed please find Burr & Forman LLP check in the
amount of $250.00, payable to Clerk, SC Court of Appeals for payment of the filing fee for the Notice
of Appeal filed by the Appellant.

Very truly yours,

=

T. Jarrett Bouchette
Burr & Forman LLP
TJB/ker

Enclosures

cc: Robert Pillinger (via email - robert@hpattorney.com)

AL « DC « DE « FL * GA «IL* MS « NC « SC « TN
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