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STATEMENT OF ISSUES ON APPEAL 

I. Whether the trial court erred in holding that re-trial was not barred by constitutional

double jeopardy protections? 

II. Whether the trial court erred in failing to exclude rap lyrics written by Appellant

when those rap lyrics were substantially more prejudicial than probative? 

III. Whether the trial court gave an unconstitutional charge on the facts by charging the

jury that a self-defense claimant cannot continue to shoot to hasten the victim's death? 

IV. Whether the trial court erred in sentencing Appellant to five years' imprisonment

for possession of a weapon during the commission of a violent crime when it had already sentenced 

Appellant to life imprisonment? 
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STATEMENT OF THE CASE 

An Aiken County grand jury indicted Appellant for three counts of murder, possession of 

a machine gun, and possession of a weapon during the commission of a violent crime. 

R. *(Indictments). The case was tried from September 15 - 19, 2025, before the Honorable Martha

M. Rivers and a jury. Tr. I. Assistant public defenders Nicholas McCarley and Auline Middleton

Ponder represented Appellant; assistant solicitors Hurmayonne Morgan and Brandy Dodds 

represented the state. Tr. I. The jury convicted Appellant as indicted. Tr. 886-887. Judge Rivers 

sentenced Appellant to life imprisomnent for each murder and five years for both weapons 

offenses, to run concurrently. Tr. 898. 

This appeal follows. 
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STATEMENT OF FACTS 

On June 26, 2022, during a confrontation outside of the home of Larry Carroll, Appellant 

shot and killed three individuals in self-defense and defense of his friends. 

Background 

At some point prior to the shooting incident, someone broke into Joshua Smith's (a/k/a 

"Pun") house. Tr. 297, II. 12-17. On the morning of the shooting, Fantasia Carroll, Richard Carroll, 

Heavenly Reedy, Xabian Bailey, Antonio Jones, and Appellant were together at Xabian Bailey's 

grandfather's house. Tr. 608, II. 4-6. The group received a FaceTime call from "D-Lo," who 

informed them that Larry Carroll wanted them to come discuss a break-in at Joshua Smith's house. 

Tr. 645, I. 25 - 646, I. 2. Carroll was under the impression that Appellant and his friends had 

committed the break-in. Tr. 662, II. 6-8. Appellant wanted to go speak with Carroll to clear up the 

misunderstanding, even believing they would "laugh about it afterwards." Tr. 649, II. 17-19. 

The group walked to Larry Carroll's house. When they arrived, they encountered Larry 

Carroll, Tywaine Carroll, and Joshua Smith. Tr. 611, II. 1-2. At first, the atmosphere was relatively 

friendly. Larry Carroll's daughter, Fantasia Carroll, started the encounter by hugging Larry and 

Tywaine. Tr. 611, I. 17. Appellant asked Larry Carroll to see security camera footage from the 

break-in at Joshua Smith's house, so that Appellant could assist him in figuring out who had done 

the robbery. Tr. 662, II. 6-8. However, then Larry "spazzed" on him, saying, "n***a shut the fuck 

up. I know you did that shit." Tr. 662, II. 14-15. 

At that point, Cameron Carroll, Willie Garrett, and Ivan Perry came from the right side of 

Larry Carroll's house. Tr. 612, II. 10-11, 18. They asked Xabian Bailey "where his gun was." Tr. 

612, II. 10-11. Cameron, Willie, and Ivan each had guns. Tr. 612, I. 25. Cameron came out first 

holding an AR pistol. Tr. 664, II. 13-19. He pointed that gun at Antonio. Tr. 664, I. 21. Willie and 
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Ivan came from behind him. Tr. 664, IL 21-22. Willie walked up on Appellant; Ivan walked up on 

Xabian. Tr. 665, IL 1-2. Cameron asked Antonio, "where your gun at now?" Tr. 681, L 3. Antonio 

responded, "All right bro, you got it, bro," which Appellant understood to mean "I don't have no 

gun. I don't want no problem." Tr. 681, IL 4, 7. In response, Cameron said "huh-uh, it's too late 

now. Ain't going nowhere now." Tr. 681, IL 10-11. Appellant understood this to be a death threat. 

Tr. 681, L 13. Willie pointed a gun at Appellant and said "oh, yeah, what's up now," which 

Appellant also perceived as a threat. Tr. 682, IL 16-19. 

Appellant put his hands up, at which time he saw Joshua Smith come from around one of 

the vehicles in the yard with a shotgun. Tr. 683, IL 6-8. When Appellant saw that, out of fear for 

his and his friends' lives, he pulled out his gun. Tr. 683, IL 8-10, 16-18. Joshua Smith shot first at 

Xabian Bailey, then Appellant began shooting. Tr. 684, IL 11-14. Appellant pulled his trigger 

eleven times, 
1 
and shot and killed Ivan, Cam, and Willie. Tr. 685, IL 17-20. 

First Trial 

The case was first tried from March 17 - 20, 2025, before the Honorable Martha Rivers 

and a jury. Mistrial Tr. I. During the state's case-in-chief, the state introduced Appellant's 

verbatim testimony from a prior hearing in a related case by reading the transcript aloud with the 

solicitor reading the questions and the state's witness reading the answers. Mistrial Tr. 678-694. 

During that testimony, the following was read to the jury: 

Q. "You are facing the same three counts ofmurder. .. correct?"
A. "Yes, ma'am."

Q. "And you know that you are facing anywhere the - the judge
could give you 30 years, all the way to life?"

I Appellant's gun was modified with a "binary trigger," which is a mechanism that causes the gun 
to fire a bullet upon both the pulling and releasing of the trigger, rather than just the pulling of the 
trigger. The gun retains its classification as semi-automatic rather than fully automatic because a 
single pull of the trigger does not cause the gun to continue firing. Tr. 445, L 18-446, L 6. 
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A. "Yes, ma'am."

Mistrial Tr. 693, I. 22 - 694, I. 1. After another question regarding the sentencing ranges on the 

firearms offenses, the trial court requested a bench conference and ultimately sent the jury from 

the courtroom. The trial court chided the state for reading the potential sentences Appellant was 

facing to the jury, which was "completely inappropriate and outside the purview of the jury in a 

fair trial." Mistrial Tr. 696, II. 1-2. The trial court also stated that, in a pre-trial ruling, it had ordered 

that there would be no mention of Xabian Bailey during Appellant's trial but that during the 

transcript reading, there were several mentions of Bailey being on trial, who his attorney was, and 

why he was on trial, which the trial court again complained did not comply with its ruling. Mistrial 

Tr. 696, II. 12-21. The trial court adjourned for the day and told the parties to come back the next 

morning prepared to present arguments regarding whether the trial court needed to declare a 

mistrial. Mistrial Tr. 696, II. 8-11. 

The next morning, Appellant moved for a mistrial "with prejudice." Mistrial Tr. 705, II. 

10-11. Referring to State v. Mizzelz2 and State v. Parker,3 Appellant asserted that the state's

conduct constituted goading. Mistrial Tr. 706, 11. 18-22. Beyond the issue ofrevealing the potential 

sentence to the jury, Appellant complained of several more instances of conduct by the solicitor 

that constituted goading. Mistrial Tr. 705-09. Appellant also pointed out that the term "facing life" 

had been redacted from jail letters written by Appellant, which should have put the solicitor on 

notice and reminded them that sentencing issues were not to be presented to the jury. Mistrial Tr. 

710, II. 19-22. The state responded that it had no intention of forcing Appellant to move for a 

mistrial. Mistrial Tr. 715, II. 23-25. Appellant responded that he did not "believe in my heart of 

2 349 S.C. 326, 563 S.E.2d 315 (2002). 

3 391 S.C. 606, 707 S.E.2d 799 (2011). 
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