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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 

Q. 

A. 

I have regressed to just printing it on paper? 

That's what it appears to be. 

501 

AST. SOL. SIMPSON: Your Honor, I apologize not doing 

this in advance. But I just marked this for ID only State's 

141. 

THE COURT: I'm sorry. 

AST. SOL. SIMPSON: I just marked this as ID only for 

State's 141. 

THE COURT: You can if you want to since this is an 

in-camera hearing. If you want to make a copy and we can 

mark it as a Court's exhibit. What is that exactly? I'm 

sorry. 

AST. SOL. SIMPSON: This is aid that he presented to 

our office for his testimony to assist in his testimony as a 

demonstrative exhibit. It helps explain 

THE COURT: How it's collected? 

AST. SOL. SIMPSON: Explains the methodology of what he 

does. And I thought it would be helpful to this issue. 

THE COURT: Yet. For now, we'll mark it as ID only. 

And then we might need to market as a Court's exhibit but 

I'll figure that out. I'll copy it. 

AST. SOL. SIMPSON: I can prepare another copy. 

THE COURT: That would be helpful. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: You're welcome. You may proceed. 
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BY AST. SOL. SIMPSON: (Continuing) 

Q. 

A. 

Q. 

Agent Simmonds, you said you testified before, right? 

That's correct. 

Going to ask you because you're way better at this than 

me. 

THE COURT: Actually, what we'll do is we'll mark a 

carbon copy is a Court's exhibit for the purposes of this 

in-camera hearing. And you don't have to mark that. You 

could just keep yours marked as 141. And then depending on 

whether the testimony is admitted, then you could just use 

that. Does that make sense what I just said? 

AST. SOL. SIMPSON: Yes. 

Q. So agent Simmonds, you've done this before. I'm going 

to ask you a very general question so I don't butcher it. 

If you could explain -- cell phone records are admitted to 

you. Explain the methodology to the Court as to exactly 

what it is you're doing with those records in order to 

produce the maps of that. 

A. Sure. So when somebody from your agency, local law 

enforcement, whoever it may be, asks for an analysis of call 

detail records. I'm going to call them call detail records 

because it's what I most familiar with calling them. 

detail records as an explanation point is basically --

Call 

nobody gets a self and Bill anymore. I don't. So they're 

basically like your old cell phone bills. They give you the 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 5 0 3  

date ,  t ime , duration,  who you called o r  that person called 

you , that information on there . The only di fference between 

call  detail records is that they give you a little bit more 

information which tells  you what tower and sector of that 

tower of that tower -- what tower and what sector on that 

tower was utilized at the time that call was made . And from 

that -- from this records and using the tower list that is  

provided by  the  service provider ,  T-Mobile ,  AT& T ,  whoever,  

we marry those two documents up to  basically give you a 

visual depiction of what the cell phone record -- where that 

self  and was at that part icular t ime . 

Q . Are there any part i cular images or anything in your 

presentation here that might ass ist the judge of 

understanding what you ' re talking about ? 

A .  Sure . Page two will  gives a general explanation . Page 

two gives an explanation of how, the methodology of what we 

did,  the t ime frame I was asked to analyz e .  How we came up 

with it . And then the following pages are just the actual 

depiction of it . Thi s page here is  just a picture of a 

general cell tower that we ' re all  familiar with . Basically 

saying that the cell towers are generally divided up in 

three sectors . They ' ve divided up into approximately 

hundred and 20-degree sectors to  cover 3 6 0-degrees . And is 

just how the networks will  label them as either sector one 

sector two, or sector three . Are sometimes engineers call 
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them alpha-beta or gamma. 

504 

Q. And depending on which side these hit on, that can give 

you some directionality to where the cell phone might've 

been? 

A. Correct. If a record says phone A used tower A, B, C, 

1, 2, 3 sector one, in this picture is displayed here, we 

know it would be in the north south of that tower. 

Q. Okay. 

A. The slide here just is an explanation of how we come up 

to the hundred and 20-degree sectors for each one. So 

within the phone records and/or the tower list, they have 

the azimuth which is the center direction the energy coming 

off that sector. How many degrees is at center sector at. 

So we look at it as a clock and in saying that twelve 

o'clock would be either zero or 360 then every after is 

30 degrees. So if you have a set of records that say the 

azimuth is zero, your center point would be the twelve 

o'clock and then you get 60 degrees on either side of that. 

So two o'clock and ten o'clock to give you that particular 

sector. 

This just explains how the calls -- when the phone 

utilizes a tower in one sector how the illustrations will be 

displayed on the following maps. We placed this in here 

because the blue shaded section, I don't want anybody to be 

confused that that is the footprint of that tower. I'm 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 505 

saying that's where the energy comes from and it turns out 

from there. So that fen would not necessarily rely just in 

the blue center -- sector. A lie somewhere in between the 

two arms. 

Q. And that's an important point. You don't hold out that 

the data allows you to pinpoint a person's location, do you? 

A. No. It just allows me to get a general location of 

where the phone is at that particular time knowing that it's 

either on the north, south, east side or the northwest side 

of a particular tower. And is using that particular tower 

and sector at that time. 

Q. Okay. And why we're noting, you know, limitations in 

this technology, does a cell phone always 100 percent of the 

time go to the closest tower? 

A. The phone uses the tower that provides the strongest, 

clearest signal at that particular time. There are things 

that affect RF, radio frequency, such as buildings, terrain. 

And if you're in Denver and you're in the Rocky Mountains, 

there may be a tower that's right beside you but there's a 

mountain that's blocking it, but the tower on top of the 

mountain shooting down might be the one that provides the 

strongest clear signal to you. So it may utilize that tower 

instead. So there were things that will affect RF 

frequency. But the phone is always searching to try to find 

the strongest, clearest signal because of service companies 
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want t o  get service t o  you and you not drop call s  and they 

get aggravated switch to  another company that provides 

better service . 

Q . Okay . Might you be able to  more urban setting with 

more towers , however ,  give at least a more confident view? 

How does that affect your . 

A .  Sure . Here in downtown Charleston we ' re going to have 

towers that are closer together ,  a l ittle  closer together .  

There are more people down here u t i l i z ing services . Towers 

are set up and placed strategically throughout an area to  

provide the best possible service . And the more demand that 

there is on the network for cell  service,  the more towers 

they are going to  put up . So  in  Charleston downtown, we ' re 

going to have a little bit more than what they may have in 

Hollywood, South Carolina . New York City is definitely 

going to  have a lot more people asking for resources for 

cell tells . So  they may have them even closer together 

than what they would have here in downtown Charleston . 

Q . Okay . Again ,  don ' t  be offended by this  quest ion . But , 

you know, your testimony to  the jury you intend to address  

the  l imitat i ons of  this  technology, correct . 

A .  Sure . I mean , there ' s  limitat ions to  almost anything 

you offe r .  

Q . Okay . And just to  show the j udge an example of what it 

is you do with this cell tower l ike you just explained using 
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that methodology. And, again, probably will have to fix 

this cut off some the margins here. But what are we 

looking at here? 

507 

A. Sure. This is the cell phone -- the phone records that 

were provided to me. I believe the number is . 

Basically, I was asked to look at the time frame between 

11: 59 p. m. on September 17 to 1:13 a.m. on September 18. 

What towers did that phone use at that particular time? And 

this just provides a visual depiction of what cell towers 

were used during that time frame. 

Q .  I asked you some of these in the presence of the jury. 

But as a member of the CAST team, you said you've been 

qualified as an expert in this before? 

A . · 

Q .  

I have. 

And the science has been -- you have personal knowledge 

that the science has been generally accepted by courts of 

law.? 

A. 

Q. 

I have. 

In fact, you remembered a team, you testified earlier, 

that testifies all over the nation. And correct me if I'm 

wrong, but I believe you said every day somewhere? 

A. 

Q. 

Somebody's usually doing it 

Okay. So you have personal knowledge that this has 

been offered as a reliable -- within the limitations you 

just described this is been offered as reliable evidence in 
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trials before? 

A. 

Q. 

A. 

That's correct. 

A·nd fair to say frequently? 

Very frequently. 

508 

Q. And again -- not to repeat this before -- this is the 

very people that maintain and come up with this technology 

that are involved in your training. Is that correct? 

A. Yeah. We're trained by the engineers and the law 

enforcement relations personnel that provide the records to 

us. They handle all that training and certification. 

Q. Okay. So speaking of science, is the actual scientists 

who are training you? 

A. 

Q. 

Q. 

The engineers. Yes,  s i r . 

The engineers. Okay. 

AST. SOL. SIMPSON : Court's indulgence. 

THE COURT: Yes ,  s i r .  

So your training is up to the state-of-the-art. Did 

your training continue in this field? 

A. Yes. The other training -- we have to be recertified. 

We have to attend. We have to get recertified. And, again, 

we bring in the personnel and the engineers from the service 

providers to give us any updates. So, like, when the 

networks went from 2G to 3G to 4G they would bring in this 

view records and provide us updates with their networks. 

Q. Okay. So you feel that your agency maintains you on 

Original Transcript of Record - State v. M. Campbell - January 2018 Trial 

508



509509

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

24 

2 5  

Direct Examination of Mr. Simmonds by Ast. Sol Simpson 

the current state-of-the-art in this field? 

A. 

Q. 

Yes. 

And to your personal knowledge, members of your team 

train the same way you are and testify frequently. 

A. Yeah. We all have the same -- we all have the same 

509 

standard. You know, some of us may go to training a little 

more often. Or we have a difference between CAST personnel. 

We have national assets which their job is to do nothing but 

CAST work. While me, as a field asset, I also have to do 

the bank robberies and gang cases and other activities that 

come up. But I you cell phone records daily in my 

investigations, and request and receive from law 

enforcement. 

Q. Throughout all this training, are you provided like 

written training materials. 

A. Yeah. I'm actually -- I'll be one of the instructors 

or classes to teach the basics of cell phone analysis. I'm 

one of the instructors. When I was at FBI quarters as a 

supervisor with the CAST program, I was in charge selecting 

individuals he would attend the training and would 

participate in assisting them if they're getting stuck or 

having a hard time reading records. 

Q. And are these training materials publications sub ject 

to peer review. Do other people review them? 

A. Sure. Every time we are in this kind of environment 
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Cross-Examination of Mr. Simmonds by Mr. Ford 5 1 0  

where I ' m going to  come testify ,  needed for court purposes , 

I do my initial analysis  and send it off to  have another 

CAST agent peer review it and make sure I haven ' t  made any 

mistakes or mi ssed  something . 

AST . SOL . S IMPSON : I have no further questions as to  

the reliabil ity  of the  . 

THE COURT : 

BY MS . FORD : 

Hi . 

Hello . 

You may proceed . 

CROSS-EXAMINATION 

Q . 

A .  

Q . You were starting to  get into this at the end . I would 

ask you to  talk a little bit more about peer review . He 

said your work i s  typically peer-reviewed? 

Yes, ma'am. 

Was it done s o  in  this case?  

Yes, ma'am. 

Is  it done in  every case? 

A .  

Q. 

A .  

Q . 

A .  Every case that we ' re going t o  do testimony for or that 

will  be used for  s ome sort of legal purpose . So  l ight just 

to kind of clear it up a little  bit . So  if  I am looking for 

a fugit ive and I have cell  phone records and I ' m trying to  

locate where that fugit ive is ,  I woul d  not send that out for 

peer review. But for court test imony and things of that 

nature,  I would . 
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Q. 

A. 

Q. 

A. 

Can you tell us what -- you know what a drive test is? 

Yes , ma ' am .  

Can you explain to us but that is? 

Sure. A drive test technique used to give you 

footprint of that particular cell tower. It's a piece of 

equipment that is placed in your car, truck, whatever it is 

that your driving. And it receives the radio frequency 

signal from the tower's that you're looking to analyze the 

footprint on the particular tower. 

Q. 

A. 

Does not help in establishing accuracy? 

It can. Many times it can. Is the footprint of that 

tower that particular date and time that your drive testing 

that particular area. It will actually give you what the 

actual footprint of the tower was set at that particular 

time. I didn't do a drive test in this particular case 

because I just received the records in November. And this 

case was two years old. And the networks update their tower 

list, update towers. Most of them do it about every 

quarter. And so I wasn't going to drive test this 

particular case because of the age. 

Q. Okay. So going to that, so is it fair to say, I guess 

the landscape of cell towers in Charleston, has that changed 

over the past two and a half years? 

A. They could. They sure could have. With the growth of 

Charleston and more people coming into town, they could've 
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erected another cell tower. 

512 

Or maybe they changed the tilt 

of an antenna. Maybe they had an issue where they were 

getting complaints about not receiving service. So maybe 

they went and changed the orientation a little bit of the 

tower just to provide better service. 

Q. Do you know -- did you go back and look to see if 

anything had changed between September 2015 and now whenever 

you did your testing? 

A. Yeah. I do believe that T-Mobile has added a tower or 

two to the Charleston market. I also realized in doing the 

analysis that their tower list that T-Mobile did have a 

tower that was utilized in 2015 not in their tower list. 

And I had to ask them to provide me a location of a tower. 

Q. So things are a little different now than they were 

back in 2015? 

A. 

Q. 

With T-Mobile, yes. 

And you said that you work with the cell phone 

companies like T-Mobile. Are they the ones who actually 

come up with the maps that you have or the radius? 

I don't understand. The radius of what? A. 

Q. When you come up with a point and you go on say this 

covers this area. It can be somewhere in this area, 

correct? It's not a specific plane. 

correct? 

A. Sure. 

It's a general area, 
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Q. 

A. 

Do the cell phone companies tell you what that area is? 

Yeah. So they -- when you're looking at the tower 

list, there's what they call a lack of location area code 

they cell identification towers. So when you marry those 

two things and there's not another one anywhere within the 

network in the country for that so that is a unique 

identifier for that particular cell phone tower. With that 

it provides us with the latitude and longitude of the 

towers. So where it would put the little dot on the map. 

Then it provides the azimuth, which is the direction of the 

energy coming off up that sector of that particular tower. 

And with the general concept that cell towers cover 

360 degrees and I've yet not see 3sector cell tower in South 

Carolina. We developed -- the sectors 120-degree 

approximately 120-degrees in coverage. So that's how the 

direction of where the energy is coming from that tower is 

developed. So, yes, it comes from their records. 

Q. But it's just -- they're not the ones he came up with 

these records, for example. You did that or was it from the 

company's? Like, I know you used the data from the 

company's. 

A. The maps themselves, no. It's put into a mapping 

software that we have access to and draws out the sectors 

that are placed. But it's placed on the data that's 

provided by the service provider. 
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Q. Is it fair to say that the coverage that a cell tower 

has, i's not necessarily exact; it 1 s an approximation? Is 

that fair to say? Like there's not actual cut off, a 

literal cutoff point? 

A. No. Because cell towers are based on a frequency. 

Frequency goes and goes and goes until it's not useful 

anymore. So, again, cell phones want to listen to towers 

that provide the cleanest, strongest signal so the further 

way that you get from that particular tower in question the 

cell phone will not see that tower very clearly it will go 

next tower that it does see clearly and utilize that 

particular tower. But RF frequency, the sectors the perfect 

little pilings that are displayed the map. 

Q. 

A. 

Q. 

A. 

Well, yeah 

It's --

___ asking. 

I describe it when you do the drive test and you get 

the data it's kind of irregular shaped polygon is the way I 

like to kind of describe them. But the footprint of that 

tower is generally in that 120 degrees sector that is drawn 

on the maps. 

Q. 

A. 

Q. 

Okay. Generally, in that area, correct? 

Sure. 

And you said there are different things that could 

affect the ability of a phone to be able to pick up on a 
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cell tower, correct? 

A. 

Q. 

Sure. 

And it could even be the make and model of the phone 

itself can affect? 

515 

A. It just depends. I mean, it just depends on, you know, 

the phone and how strong the signal the phone is giving back 

to that tower. 

Q. It's impossible to determine the actual distance the 

phone is from the cell tower, correct? 

A. That's correct. That's why I said when the -- edges 

are rough up there on this particular maps. I would testify 

that the phone is somewhere within that sector. If you had 

a specific house or a location and you asked me can you tell 

me specifically if the phone was at that house, I would not 

be able to tell you specifically at that particular time. 

Q. And can you say how much -- like what's the radius? 

How much area does a cell tower actually cover or does 

that 

A. We base it off where the next tower is. 

going back to the analogy that I had earlier. 

So, again, 

Towers will 

be a little closer here in downtown Charleston that they 

will be out in rural Hollywood. Towers are going to be a 

lot closer New York City than they will ever think about 

being here in Charleston, South Carolina because it's all 

about demand and capacity. So in New York he may have a 
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tower that covers half a city block because there ' s  

8 million people in New York . While  in downtown Charleston,  

might have one that ' s  half a mile -- covers a half a mile,  a 

mile,  maybe 2 miles . And then you got out to  Hollywood, a 

rural area like Hollywood it covers 5 ,  6 ,  7 ,  8 miles . 

Q . 

A .  

But it can cover several miles?  

It could .  I t  just depends o n  the makeup o f  the 

networks . So the network is  set up provide the best 

coverage . Again ,  they don ' t  want their customers getting 

aggravated and switching to  a company that will provide 

better coverage . I ' d  use the analogy o f  the network it is  

set up like a sprinkler system . Most people have sprinkler 

systems or when they water their lawns they have sprinklers 

that they know cover this area and then they have to move to 

get cover the other areas . Cell phone networks are the same 

way . They set up towers throughout their locations to  

provide the best possible coverage . And each tower is  going 

to  overlap a little bit with the next tower to  it so  you 

won ' t  have any dead spots when you ' re making calls . So i f  

you travel from location t o  location,  you get a a clean 

service,  for lack of a better word, and you don ' t  drop those 

calls . Or for my sprinkler analogy, you don ' t  have dead 

spots in your yard . 

Q . Okay . 

MS . FORD : Beg the Court ' s  indulgence . 
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THE COURT: Yes, ma ' am .  

MS. FORD: No further questions, Your Honor. 

THE COURT: Any questions for the witness? 

517 

AST. SOL. SIMPSON: Not on this topic. No, Your Honor. 

THE COURT: Okay. Glad to hear any arguments. 

AST. SOL. SIMPSON: Your Honor, thank you. I think 

THE COURT: Well, let's determine -- Ms. Ford, do you 

have an objection? 

MS. FORD: Yes, Your Honor. I would just ob ject just 

because it's so not precise and covers such a wide 

difference. It's just vary so much. In this particular 

case, some of the cell tower coverage has changed over the 

past two years. I think when the test is done more than two 

years later, it does make it less reliable, Your Honor. 

Because it's so in -- and so broad, I would argue that it's 

not relevant. 

THE COURT: Would you like to respond, Mr. Simpson? 

AST. SOL. SIMPSON: Yes, just briefly. I hope I 

didn't -- testimony, but I think the witness was clear that 

the mapping he did was based on tower locations he hit at 

the time, not -- he admitted there had been changes between 

2015 and today, but the mapping he did for this case took 

into account those changes. I was looking at this more of a 

challenge based on basic reliability of the science --

THE COURT: I think that's -- yeah, that's -- he's been 
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admitted as an expert without ob jection. 

AST. SOL. SIMPSON: Oh, right. 

THE COURT: So her ob jection is based on the 

reliability of the science but not as I understand it. If 

I'm inaccurate, please correct me. 

MS. FORD: That's correct, Your Honor. 

AST. SOL. SIMPSON: I think, you know, as to those 

accuracies I think he was very forthcoming as was elicited 

in both my questioning and the defense. It certainly 

doesn't render inadmissible the fact that all technology do 

have some limitations as long as the witness is able to 

acknowledge those. This is the type of testimony that is 

commonly, as you've heard from the witness, accepted in 

court after court, almost every day in some court in this 

country. I apologize Your Honor for not having -- what was 

going on to pull the actual cases. But I agree with you. 

I believe -- more than one case even in the Fourth Circuit 

that has approved this order testimony before. I think it 

is peer-reviewed. Is been a long time since I've had -- her 

classes Your Honor. It's peer-reviewed and it is 

scientifically -- generally, scientifically accepted and 

commonly accepted by the courts as proper relevant 

testimony, Your Honor. 

THE COURT: Anything further? 

AST. SOL. SIMPSON: Not from the State, Your Honor. 
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MS. FORD: No, Your Honor. 

THE COURT: The first part of this analysis as required 

by the Supreme Court requires the courts to make the 

following inquiry before admitting scientific evidence 

pursuant to Rule 702. First, the Court must determine if 

the evidence will assist the trier of fact. And, clearly, 

it will assist with the trier of fact as it would, under the 

State's theory as I anticipated, placing the defendant 

within a certain distance or parameter within blocks of 

where the incident occurred. The next step is whether the 

expert is qualified. And he has already been qualified 

without ob jection to his expertise as a cell phone analyst. 

And is already testified that he's had 400 hours of training 

and he certified as a CAST special agent and as part of that 

team. So, clearly, he has the expertise required of someone 

who has specialized training and experience such that the 

information he would testify to beyond the ambit of common 

experience of that of the common juror's knowledge. 

And then the next hurdle that the Court or the next 

criteria is whether the science is reliable. And when 

looking at the reliability of science the Court is required 

look at the Jones factors. And even once meeting those 

factors, the Court must still determine whether the evidence 

is relevant. And I would say it is relevant as it makes it 

an fact an issue in this case more probable -- makes an 
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issue of relevance in this case more or less probable. And 

then the Court has to determine whether the pre judicial 

effect outweighs probative value. And I would find the 

probative value testimony is not outweighed any by prejudice 

or potential prejudice. 

Now, looking at the reliability of the signs, the Court 

is required to look at the following criteria, which have 

already addressed, which it's relevant and culpable to the 

jury. The other part of it deals with reliability, which 

then deals with the criteria of the scientific methodology 

which the witness has already articulated for the record and 

also corroborated based on his 400 hours of experience in 

not only training in this methodology, but also him being 

trained and also training others regarding the criteria that 

is employed of the scientific methodology that is employed 

in assessing this information. The other is peer-reviewed, 

which he's testified not only does he compile is the word 

I was looking for -- not only has he compiled the 

information, but prior to him being able to testify 

regarding that he sent it off to another entity to 

peer-reviewed his findings. And all peer review of course 

designed as a second set of eyes regarding certain criteria 

to make sure that any industry-wide standards have been 

adhered to. 

The next is consideration of general acceptance. And 
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the witness has testified, and his testimony is 

uncontroverted, that it's widely accepted. He's testified 

in Charleston, Berkeley, Aiken and the District of Columbia 

regarding this issue. And he is part of a team that 

testifies regarding this information nationwide and that it 

is of general acceptance. He's also testified regarding the 

rate of error of a particular technique. And he has 

acknowledged just as with any science that it is not 

100 percent that there certain rates of error that are 

anticipated and accounted for that he will readily admit 

to -- I'm just sort of welling it down for the sake of time. 

I'm not using his exact words that the witness used but that 

assesses it. And in considering that criteria, although 

there's been no testimony regarding publications I think we 

would all agree that in order for there to be 400 hours 

training on the subject there must be multiple publications 

regarding it. It's already dealt with prior application of 

the method of the type and the quality control procedures 

that being peer review and the consistency of it recognized 

throughout the country. 

And based on that criteria, based on, although our 

state does not adopt Delbert in it's totality. It has 

indicated that our rules of evidence, that being rule 702, 

deal with how we assess reliability and also in conjunction 

with the Jones criteria's as well as State's versus Counsel 
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state versus Jones. Clearly, science is reliable, and it is 

one that is generally recognized sub ject to peer review. 

And therefore the motion to omit the evidence is denied. 

Now, any of the issues -- really most of the issues 

that Ms. Ford raised really deal with the weight of the 

testimony. Although, our courts have been clear that you 

can't rely on the mantra that it's more -- that the 

objection goes to weight not admissibility. Certainly these 

are matters that she can fully cross-examine the witness on 

and fully examine the weight to be accorded to his testimony 

and be able to argue that to the jury. And I think that's 

preserved. 

All right. Is there anything else we need to take up 

before we adjourn for the evening? From the State? 

AST. SOL. SIMPSON: No, Your Honor. Thank you. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

THE COURT: Sir, if you can rejoin us in the morning. 

I'll remind you you're still under oath, and if you will 

accommodate the Court by not discussing your testimony with 

anyone. 

THE WITNESS: Yes, ma'am. 

THE COURT: Have a good evening. 

(The proceedings adjourned for the evening.) 
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(The proceedings resumed Thursday, January 11, 2018) 

AST. SOL. SIMPSON: Last night, you know, we had made 

some references to subscriber and phone and the names and 

things of that nature yesterday -- and I think it was a 

pretty embarrassing oversight on both my part -- but we 

worked hard -- the phone records that we received that were 

certified as authentic to contain subscriber information in 

the name of Trivell Richardson and Montrelle Campbell. 

Nevertheless, we would -- would like to proceed as the Court 

advised yesterday. 

THE COURT: You know, it's up to you. I don't want to 

interfere in how try your case. Y'all presented me with a 

problem. I tried the best I could to find a fair and 

equitable solution to it. But if y'all can figure something 

else out, I don't have a dog in the fight. 

AST. SOL. SIMPSON: We appreciate it. I think we're 

going to call, as suggested to me, Ms. President. Have her 

name the number. She's outside looking at the video now. 

THE COURT: Okay. Have y'all arranged for 

Mr. Richardson to see the video as well? 

AST. SOL. SIMPSON: We want to -- Mr. Archer yet 

though. 

present. 

I don't want to talk to him unless his lawyer is 

THE COURT: He might be in stuck in traffic too. It 

took me 45 minutes to come a full mile. So I don't know. 
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don't know what's going on with the highways. I'm not even 

going to try to figure it out. But as soon as he gets here, 

I think we'll have more than adequate time to watch it; But 

as soon as the jury gets here, unless you have something 

else we need to do, that's when we'll get started. 

Ms. Ford, do we need to take up anything else before 

we resume testimony? 

MS. FORD: No, Your Honor. 

THE COURT: Okay, guys. As soon as that juror gets 

here, we'll get started. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: Thank y'all. 

(Brief pause.) 

AST. SOL. SIMPSON: Your Honor, my cocounsel is 

currently speaking with Mr. Richardson as we talked about 

yesterday. I am, and if the Court chooses to, prepared to 

go forward with our first witness. 

THE COURT: Yeah. What a did y'all work out? You were 

saying you and Ms. Ford worked out something yesterday. 

AST. SOL. SIMPSON: We were looking ahead to the 

testimony of Agent Simmonds. And the diagram he presented, 

we agreed 

THE COURT: Okay. 

AST. SOL. SIMPSON: 

What number is that? 

Okay. I'm glad you reminded me. 

I t  was referred to as 142 for ID only in our hearing 
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yesterday. But we've remarked it as a Court's exhibit, Your 

Honor. 

THE COURT: Okay. 

AST. SOL. SIMPSON: We reprinted another copy marked as 

a Court's exhibit. And that entire packet is now a Court's 

exhibit. 

THE COURT: Okay. 

AST. SOL. SIMPSON: What we've done this morning at the 

defense's request is we're going to use roughly the first 

half of that packet as demonstrative evidence only. 

THE COURT: Okay. 

AST. SOL. SIMPSON: On the actual maps, we've marked 

individually as State's 142 I think 142 and 145. And, 

you know, obviously sub ject to ob jections. 

THE COURT: Do you have any ob jections to that? I 

guess I'm asking did y'all agree for it to come in or did 

you not? 

AST. SOL. SIMPSON: I think we just agreed that I would 

try to get it in individually. I don't that she's 

consenting to it. 

objections to it. 

In fact, she's got some previous 

MS. FORD: Yes, Your Honor. I think we'll just go about 

it in the natural course of the testimony. My concern is 

just that it be appropriate for the demonstrative -- like 

the instructions and you know the . 
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AST. SOL. SIMPSON: And that part we agreed to, what 

doe s n ' t  come in . So I just kind of have to mark it and 

anticipate. 

THE COURT: Okay. So y'all don't have any additional 

exhibits that are coming in without objection is what you're 

telling me? 

AST. SOL. SIMPSON: Yes, Your Honor. 

THE COURT: All right. Are we ready for the witness? 

AST. SOL. SIMPSON: We are, Your Honor. 

minute just to go out in the hall . 

(Brief pause.) 

Give me one 

(The jury enters the courtroom at 10: 05 a.m.) 

THE COURT: Thank you. You may be seated. Good 

morning, ladies and gentlemen. I hope everybody had a 

pleasant evening. I know traffic was a nightmare this 

morning, and I'm just glad that everybody arrived safely. 

We're now going to resume testimony. State may call its 

next witness. 

AST. SOL. SIMPSON: Thank you, Your Honor. The State 

would recall Tomeka President. 

THE COURT: Ma'am, if you would come to the witness 

stand to be sworn. 

(TOMEKA PRESIDENT, was duly sworn and provided the 

following testimony.) 

CLERK: Please take your seat. 
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Direct Examination of Ms. President by Ast. Sol. Simpson 
THE COURT: If you will state your full name for the 

record, spelling your last name for the court reporter. 

THE WITNESS : Tomeka President, T-O-M-E-K-A, 

P-R-E-S-I-D-E-N-T. 

THE COURT: You may proceed. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: You're welcome. 

DIRECT EXAMINATION 

BY AST. SOL. SIMPSON: 

Q. 

A. 

Q. 

Ms. President, good morning. 

Good morning. 

Still maintain a pretty good recollection of your 

earlier testimony in this case? 

Somewhat. 

527 

A. 

Q. Do you remember telling this jury at that time back in 

September you were asked if you had a phone number for 

Montrelle Campbell and you gave them that number? 

A. 

Q. 

Yes . 

Okay. What I'm going ask you this morning is did you 

watch a video of that exchange? 

A. 

Q. 

Uh-huh. 

Okay. And I'm handing you what's marked as ID only as 

State's 147. Do you recognize that? 

A. 

Q. 

Yes. 

Okay. Is that the video that you watched this morning? 
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Direct Examination of Ms. President by Ast. Sol. Simpson 

Yes, sir. 

How can you tell it's the video? 

My initial and the number. 

Okay. And what's the number? 

. 

528 

A. 

Q. 

A. 

Q. 

A. 

Q. Okay. And that's the number that in September of 2015 

you had in your phone for Mr. Campbell? 

A. 

Q. 

Yes. 

Okay. 

AST. SOL. SIMPSON: I have no further questions, Your 

Honor. 

THE COURT: Would counsel approach for me, please. 

(A bench conference was held off the record and out of 

the hearing of the jury panel.) 

THE COURT: All right. Ms. Ford, do you have any 

questions of the witness? 

MS. FORD: No, Your Honor. 

THE COURT: Any ob jection to the witness being excused? 

From the State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

THE COURT: Ma'am, you're excused. Have a good day. 

You may proceed. 

AST. SOL. SIMPSON: Your Honor, may I approach? 
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THE COURT : Yeah . 

(Brief pause . )  

AST . SOL . SIMPSON : Your Honor, at this point , the 

State would call Trive l l  Richardson . 

5 2 9  

THE COURT : Approach again . I need to  tell  y ' al l  one 

more thing . 

(A  bench conference was held off the record and out of 

the hearing of the jury panel . )  

THE COURT : Proceed . 

AST . SOL . S IMPSON : Thank you, Your Honor . The State 

would call  Trive l l  Richardson . 

( TRIVELL RICHARDSON, was duly sworn and provided the 

following testimony . )  

CLERK : Please take your seat . Spel l  your first and 

last name for the record . 

THE COURT : Sir ,  if  you would state your name for the 

record . 

THE WITNESS : Trive l l  Richardson . 

THE COURT : Spel l  your last name for the court 

reporter . 

THE WITNESS : R-I-C-H-A-R-D-S-0-N . 

THE COURT : You may proceed .  

AST . SOL . S IMPSON : Thank you, Your Honor . 

THE COURT : You ' re welcome . 

DIRECT EXAMINATION 
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BY AST. SOL. SIMPSON: 

Q. Mr. Richardson, do you recall your previous testimony 

in t h i s  case?  

A. 

Q. 

Yes, sir . 

Do you recall explaining to this jury that during an 

interview you freely and voluntarily gave a phone number 

that you had in September of 2015 to Detective Tuttle? 

A. 

Q. 

him? 

A. 

Q. 

A. 

Q. 

Yes, sir. 

Okay. Do you recall what that number was that you gave 

. 

And what area code? 

. 

Okay. Were you sort of reminded of that number with a 

clip this morning? 

A. 

Q. 

A. 

Q. 

I knew the number. 

Oh, you knew it anyway? 

(Nonverbal response.) 

Okay. All right. 

AST. SOL. SIMPSON: Your Honor, I have no further 

questions. 

THE COURT: Any questions for the witness? 

MS. FORD: No, Your Honor. 

THE COURT: Any ob jection to the witness being excused? 

From the State? 
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AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

Sir, you're excused. State may proceed. THE COURT: 

(Brief pause.) The State can call its next witness. 

531 

AST. SOL. SIMPSON: Thank you, Your Honor. 

would recall Detective Tuttle. 

The State 

THE COURT: Detective Tuttle, if you would come to the 

stand to be sworn. 

(ERIC TUTTLE, was duly sworn and provided the following 

testimony. ) 

CLERK: Please take a seat. 

name for the record. 

Spell your first and last 

THE WITNESS: E-R-I-C, T-U-T-T-L-E. 

THE COURT: You may proceed. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: You're welcome. 

DIRECT EXAMINATION 

BY AST. SOL. SIMPSON: 

Q. 

A. 

Q. 

A. 

Q. 

Good morning, Detective Tuttle? 

Good morning. 

Do you recall your previous testimony in this case? 

Yes, sir . 

Do you recall explaining to this jury a little bit 

about some search warrants for some phone records? 
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Yes, sir. A. 

Q. Okay. Let's just sort of recap that a little bit. Did 

you have an occasion during your investigation to come to 

associate certain numbers for Montrelle Campbell? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. I did. 

And do you recall what that number was? 

Are you talking about this ? 

? 

Yes. 

Did you during the course of your investigation to 

associate a number with Trivell Richardson? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I did. 

And how did you get that number? 

A number of ways. 

Okay. 

His mother, himself. 

And I spoke to him on it. 

And what do you recall, if you recall, what number that 

would be? 

A. 

Q. 

. 

Thank you. Just so we have this down, 6691 -- which is 

the last four digits and is how I'm going to refer to it 

from time to time -- 6691 is the number you had associated 

with Montrelle Campbell? 

A. 

Q. 

Correct. 

And 1390, the number you had associated with Trivell 
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Direct Examination of Mr. Tuttle by Ast. Sol. Simpson 
Richardson? 

A .  

Q . 

Yes, sir. 

Okay . Did you obtain search warrants for these for 

phone records for those phone number s ?  

A .  The first thing I did was confirm which service 

533 

provider they were , which is finding out with just 

PhoneFinde r . net , and calling that service provider and then 

confirming that they did service that phone number at the 

t ime . 

Q . Okay . And after confirming that informat ion,  what did 

you do?  

A .  

Q . 

Obtained a search warrant . 

Okay . And did you send that search warrant to  the 

legal department of those respective companies?  

A .  

Q . 

A .  

Q . 

A .  

Q . 

A .  

I did .  

Did  you receive responses to  those search warrant s ?  

I did .  

Okay . Did  those responses comport with your request?  

They did . 

And which i s  what ? 

You request call detail  records that include incoming 

and outgoing calls . Basically,  any t ime a cell phone 

interacts with cell towers . So it would be calls ,  text 

mes sages . It  could just be the phone checking into the cell 

tower . And that i n  turn not only tells who the person was 
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Direct Examination of Mr. Tuttle by Ast. Sol. Simpson 

communicating with, but also a general area of where they 

may be at at that time. 

Q. 

A. 

Are you an expert in cell tower networks? 

No, sir . 

534 

Q. Okay. But you mentioned also that you get ingoing and 

outgoing calls and things of that nature in the response? 

A. 

Q. 

Yes, sir . 

Okay. 

AST. SOL. SIMPSON: May I approach the witness, Your 

Honor? 

THE COURT: You may. 

Q. Detective Tuttle, I'm showing you what's been marked 

for ID only State's 137 and 139. 

lists? 

Do you recognize those 

A. Exhibit 137 is Mr. Montrelle Campbell's phone records. 

And exhibit 139 is Mr. Trivell Richardson's phone records. 

Q. Now, let's be clear. Are those the entirety of the 

records you received? 

A. No. This is a snapshot of them around the time of the 

murder? 

Q. Okay. So that's a pretty small portion of the overall 

phone records? 

A. 

Q. 

Yes. 

And you said the sort of time frame you see depicted 

there is what? 
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A. 

Q. I'm sure this jury really wants us to hear about talk 

times again. I'm sure they're very excited about that. 

Does every service provider maintain their phone records in 

the same time zone? 

A. Most are in UTC which is a universal time zone. 

it's four or five hours to Eastern Standard. 

So 

Q. Okay. You said four or five hours, does that mean you 

just pick one? 

A. 

Q. 

Daylight savings time is the marker for that. 

Okay. So if the phone records are in UTC on 

September 19, 2 015, what's the difference between the time? 

A. 

Q. 

Four hours. 

Okay. Do some of the phone companies present the phone 

records in the time zone of the call? 

A. 

Q. 

They do. 

Okay. Any information conveyed to you from the 

companies about these records? 

A. For Montrelle's records they are in Eastern Standard 

Time zone. For Trivell's records, they are in UTC. 

Q. Okay. And UTC, for people that are over 40, that used 

to be Greenwich mean time? 

A. 

Q. 

I believe it's the same. Yes, sir. 

Particularly, when we get down to around this time zone 

to around the time of the murder, what we're you looking for 
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A .  I was looking for connections between the two 

established relationship, if they were communicating, which 

I knew . 

Q . Okay . Did you review all  of  these phone records or 

just a snapshot from it?  

A .  

Q . 

I reviewed all  of  the records . 

Okay . Did  you see -- previous to  this murder,  did you 

see contact between these two numbers ? 

A .  

Q . 

A .  

Q . 

A .  

I did . 

Was it more than once ? 

It  was . 

More than ten times?  

There were numerous t imes . I only got to  that . I ' m not 

sure of the exact t imes . But I think coul d  be more than 

ten . 

Q . 

A .  

But you didn ' t  go back t o  here , did you ? 

No . I think I went back a few days before , maybe a 

week after . 

Q . Okay . But you did see some contact between the two 

before the murder?  

A . 

Q . 

I did . 

Okay .  Did  you see contact between the two right around 

the t ime of the murder? 

A . Right before , minutes before . 
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Q. 

A. 

Okay. And what were the times of that contact? 

I'll refer to Montrelle's since they're in Eastern 

537 

Standard. But there are two calls between 1390 and 6691 at 

6: 13: 22 and 6: 15: 22. That would be 6:00 a.m. on both of 

those on September 19, 2015. 

Q. Okay. Did you find that corresponding contact on the 

phone records of Trivell Richardson? 

A. In order to corroborate that, Mr. Richardson's records, 

which are in UTC, there's. a phone call on that date at 10: 15 

and 10: 23 according to the records. 

hours, that would be 6: 00 a.m. 

You subtract four 

AST. SOL. SIMPSON: May I approach, Your Honor? 

THE COURT: You may. 

AST. SOL. SIMPSON: Your Honor, at this point time, the 

State would seek to admit State's 137 and 139 into evidence. 

THE COURT: Any objection? 

MS. FORD: Your Honor, I need to see them. (Brief 

pause.) No ob jection, Your Honor. 

THE COURT: Marked and admitted without objection. 

That was 137 and 139, correct? 

AST. SOL. SIMPSON: Yes, Your Honor. 

(State's Exhibit Numbers 137 and 139, 

were received into evidence.) 

Phone Records, 

Q. Detective Tuttle, I'm going to do something on the fly 

here in a very low-tech manner. 
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Yes, sir. A. 

Q. Just so we have a reference -- I'm going to give you a 

blank piece of paper marked for ID only, State's 148. Could 

you write the name Montrelle and the actual number that you 

obtained associated with those and the name Trivell and the 

number associated with him. If it will refresh your 

recollection, refer to the subscriber info that you 

obtained. 

A. 

Q. 

A. 

Name and number? 

Yeah. 

(Witness complies.) 

AST. SOL. SIMPSON: Your Honor, at this point, I would 

just like to, so it's in there for reference, admit State's 

148. 

Q. 

MS. FORD: I object, your Honor. 

THE COURT: Approach. 

(A bench conference was held off the record and out of 

the hearing of the jury panel. ) 

THE COURT: The ob jection is sustained. 

Detective, I'm going to show you what's been marked as 

we're going to mark as State's 148, 149 and 150. 

mark as 1 50 and 151. 

Gonna 

AST. SOL. SIMPSON: May I approach, Your Honor? 

THE COURT: Uh-huh. 

Q. Do you recognize those two pages? 
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A. 

Q. 

A. 

I do. 

And what are those? 

Along with the information I requested in the search 

539 

warrant, they also provide subscriber information. That's 

how the company bills. And in this case for the 1390 

number, it was registered to Trivell Richardson. And the 

6691 number was registered to Mr. Montrelle Campbell. 

Q. Thank you, Detective. 

AST. SOL. SIMPSON: At this point the State would seek 

to introduce State's 150 and 151 into evidence. 

THE COURT: 

(Brief pause.) 

did you show it to Ms. 

AST. SOL. SIMPSON: I agree with her qualification. 

THE COURT: So are you withdrawing? 

AST. SOL. SIMPSON: Oh, no. No. She just wanted to do 

the single page, and I'm fine with that. Admitting 150 and 

151? 

THE COURT: Any ob jection? 

MS. FORD: No, Your Honor. 

THE COURT: Marked and admitted without objection. 

you say 150 and 151? 

AST. SOL. SIMPSON: Yes, ma'am. 

(State's Exhibit Numbers 150 and 151, 

Records, were received into evidence.) 

Cell Phone 

Did 

Q. Detective Tuttle, you said you requested also about a 
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Cross-Examination of Mr. Tuttle by Ms. Ford 

week after this incident? 

540 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

It was a short time frame after the murder. Yes, sir. 

Any phone contact between the two after the incident? 

Communication between them quickly dissipated. 

Okay. Dissipated. 

There was . 

So there was none? 

Okay. But less frequent? 

AST. SOL. SIMPSON: Your Honor, no further -- I'm 

sorry. Court's indulgence. 

No further questions of this witness on the subject. 

THE COURT: Any questions for the witness? 

MS. FORD: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MS. FORD: 

Q. Detective Tuttle, when Trivell Richardson gave you that 

number, that's when he was still denying that he was present 

downtown, correct? 

A. So I interviewed him a couple of times. 

on that number and I ---

Q. 

A. 

Q. 

A. 

It was his first interview? 

His first interview, yes. 

Okay. 

So he was still denying that. 

MS. FORD: Beg the Court's indulgence. 
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THE COURT : Y e s ,  ma ' am. 

MS . FORD : No further questions, Your Honor . 

THE COURT : Any obj ections to the witness being 

excused . From the State?  

well ?  

AST . SOL . S IMPSON : No,  Your Hono r .  

THE COURT : From the defense?  

MS . FORD : No,  Your Honor . 

THE COURT : Well ,  I assumed there was no redirect as 

AST . SOL . S IMPSON : No,  Your Hono r .  

THE COURT : S i r ,  you ' re excuse d .  

THE WITNESS :  Yes , ma ' am .  

THE COURT : Call you next witness . 

5 4 1  

AST . SOL . S IMPSON : Thank you , Your Honor . The State 

would call Special Agent Clay Simmonds of the Federal Bureau 

of Invest igation . 

(ROBERT CLAYTON S IMMONDS ,  was duly sworn and provided 

the fol lowing testimony . )  

CLERK : Take your seat . Spe l l  your first and last name 

for the record . 

THE WITNESS : Full name is  Robert Clayton S immonds . 

R-O-B-E-R-T, C-L-A-Y-T-O-N , S-I-M-M-O-N-D-S . 

THE COURT : You may proceed .  

AST . SOL . S IMPSON : Thank you, Your Honor . 

THE COURT : You ' re wel come . 
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DIRECT EXAMINATION 

BY AST. SOL. SIMPSON: 

Q. 

A. 

Q. 

A. 

Agent Simmonds, good morning. 

Good morning. 

We spoke yesterday in front of this jury, correct? 

Yes, sir .  

Q. And I believe we sort of concluded with you being 

qualified as an expert testify? 

That's my understanding. Yes, sir. 

542 

A. 

Q. Just by way of a reminder, what is it that you do for 

the FBI? 

A. I'm a special agent with the FBI. I'm assigned to the 

cellular analysis survey team. Basically, the acronym is 

CAST. And I analyze cell phone records and provide a visual 

depiction of the cell phone usage over period of time. 

Q. 

A. 

You're part of a team called the CAST team? 

Sure. FBI has a group agents that are specially 

trained in analyzing cell phone records to assist in 

locating missing children, kidnap victims, fugitives, 

evidence, almost anything under the sun. There is about 61 

of us out there spread throughout the country from New York 

all the way down to Florida all the way out to the West 

Coast. 

Q. And you say members of your team are accepted as expert 

testimony in courts almost -- how frequently? 
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A. Routinely. Basically, every day one of us is usually 

in a courtroom testifying about cell phone records or cell 

phones in general. 

Q. And in your expert opinion, is your training up to the 

state-of-the-art science in this area? 

A. Sure. Our training takes a couple of years to become 

completely certified. Just depends on how quickly the 

classes take place. That we certify through our own peers, 

but we also have the cellular providers come and train us. 

People in our law enforcement relations group that can 

divide the self and record service and the engineers who 

make up the network can explain how the network is made up, 

how the towers are oriented, you know, what data is 

available to us. So they're also in our training. And 

every year we go back and recertify by the same law 

enforcement personnel and engineers for the network 

providers. 

Q. And is that recertification provide you with any 

updates in the field and things of that nature? 

A. Sure. So as any technology keeps involving, we learn 

the new techniques that are out there, new technology that 

is out there, how the records have changed from in the past, 

and they keep us up to date on changes. 

Q. Agent Simmonds, were you asked to perform some work in 

this field in the specific case? 
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A. Sure. Your office asked me to look at two cell phones 

over a couple of periods of time and provide that digital 

depiction as I mentioned earlier of where those phones were. 

Q. Okay. In a moment, I'm going to have you first sort of 

educate the jury as to sort of the methodology you use in 

doing what you do, and then transition that conversation 

into explaining, you know, the actual results of your work 

on the specific case. Into the vain, I'm showing you what's 

been marked for ID only as State's 141. Will you take a 

minute and acquaint yourself with that exhibit. 

A. (Witness complies.) This is the presentation that I 

provided to your office. 

Q. And would this presentation assist you in a 

demonstrative way only to sort of demonstrate to this jury 

what you're talking about as far as methodology going into 

your actual work on this case? 

A. 

Q. 

Most definitely. 

Okay. 

AST. SOL. SIMPSON: Your Honor, at this point the State 

would seek for demonstrative purposes only to publish 

State's 141 to the jury. 

THE COURT: You may proceed. 

Q . Now, agent Simmonds, first off, did you give this to us 

on paper or did you have --­

A. 
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Q. 

A. 

and 

Q. 

Correct. And I was the on that printed ---

Yeah, you printed it. It was a PowerPoint initially 

Okay. To start with on the first page here, what 

numbers were you asked to analyze? 

545 

A. The first time numbers I was asked -- this is just our 

cover sheet showing who did it, what organization was part 

of it, the date that I performed the analysis, and the two 

phone numbers that were asked to be analyzed. The first one 

is a Sprint cell phone number of  and the second 

one is a T-Mobile number of . 

Q. 

A. 

Q. 

can be pretty voluminous. Is that correct? 

They can be. Depends on how far back you ask for. 

Maybe I'm jumping ahead. Let's move on to the next 

page and see if this will assist you at all. Explain to 

this jury, educate them, as far as what it is you're 

actually doing, the methodology. 

A. Sure. This presentation just explains what numbers I 

was asked to analyze, the time period that I was asked to 

analyze those phones for, how we analyze those records. And 

the conclusions will be on the following pages. So, again, 

I was asked analyzed a Sprint phone of  and the 

T-Mobile number of  for the time period of 

September 18 -- 17th and 18th of 2015 from 11: 59 p.m. to 

1: 13 a.m.; then again at 3: 20 to 6: 35 in the morning. The 
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last date frame by September 1 9  from 4 : 37 a . m .  t o  8 : 0 0 a . m .  

i n  2 0 15 . 

Q . Now, we see some sort o f  weird times right there,  like 

4 : 37 . Are those arbitrary or they sort of using . 

A .  Those are based o n  the phone records . I could have 

made it a little s impler  and made it for 4 : 30 to  

eight o ' clock but those are  based on  phone records of when 

the phone is actually uti li zing those towers , and we had 

tower information for it . That ' s  the reason for those 

t ime s . 

Q . 

A .  

Explain to  the jury what we ' re looking at here . 

So the slide for this  piece of paper here i s  used to  

explain what the  typical three sector tower looks like . 

Most everybody has seen them driving up and down the 

highway . Maybe you live close  by one . It ' s  a big  tall pole 

and it ' s  got antennas on each s i de of it . Most towers 

and I have yet to  see a tower that has more than three 

s ides ,  and in South Carolina most of the towers are divided 

into three sectors -- they ' re divided into a 1 2 0  degrees 

sectors so you get a 3 60-degree coverage have that 

parti cular area . And the engineers or the phone network 

providers will  label each sector Sector 1 ,  Sector 2 ,  Sector 

3,  or some of them w i l l  be called an alpha-beta or gamma . 

Q . 

A .  

And the next page ? 

And so this page here gives you an explanation of how 
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we come up with the orientation of their sectors. Not all 

of them are oriented at perfect zero meaning due north and 

then to the southeast and southwest. They are not all that 

way. So when we're looking at the records, the two things 

that we need to analyze the records are the call detail 

records, the phone records of the particular phone that 

we're analyzing, and we need the tower list for the time 

period that we need. So when looking at this is looking at 

the tower list in 2015. 

On the tower list, it gives us latitude and longitude, 

the location of the tower we need, the orientation or what 

they call the azimuth for those particular sectors. And 

then also it gives us terminology such as location area code 

and cell side ID or cellular ID. And why we need that is 

that to combine the lat and the cellular ID together. You 

won't find another one anywhere on that particular company's 

network. So if the lat is ABC and the cell side ID is 123, 

you won't find that anywhere else in the country on Sprint, 

T-Mobile, AT&T's network. That is unique to that particular 

area. And so we need that to identify the towers. And 

then, of course, the latitude and longitude tells us where 

the towers are located. And the reason why we need to know 

the azimuth is, again, I said not all of these towers are 

oriented perfectly north or perfectly to the south. They 

are oriented by degrees. And when you kind of think of 
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degrees as numbers on the clock with 12 being 360 or zero 

and then every hour after that is 30 degrees. So for this 

presentation if you have orientation of zero, strongest 

point about sector is going to be at twelve o'clock. And 

when you divide 120 degree coverage area, we get 60 degrees 

to the right, a 60 degrees to the left where the sector 

would end up at two o'clock to get us a 120 degrees. So 

therefore, likewise, it would go the other way. So we we ' re 

looking at in this particular example at this sector here 

and we saw that as 120-degrees, well center point will be at 

four o'clock and we get 60 degrees to the left, 60 degrees 

to the right to get our 120-degree sectors. 

Q. 

A. 

What are you explaining here, Agent Simmonds? 

So this is to show how the sectors will be represented 

on the maps that were produced. I showed these because when 

we have multiple phones on a map, we will use different 

colors so we can differentiate the phones there. But the 

main portion of this is to show that the little blue area 

here is not the coverage area for that particular cell phone 

sector at that time. We just want to show that's the energy 

coming off of the tower and what direction that it's going 

to. So, therefore, the phone does not necessarily have to 

be in this blue area. 

arms of that sector. 

It can be anywhere within the two 

Q. Okay. That's a good segue to what I wanted to ask you 
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next. The mapping that you do, does it provide exact 

pinpoint locations of where a cell phone is when it's used? 

A .  No, sir . It gives us the sector that was utilized at 

that time. So we take that information and plot it and say 

that the phone can be anywhere within that sector. We know 

from investigation, like if we're trying to find fugitives, 

there will be additional information to support it. 

Q. 

A. 

An address? 

An address, a known hang out or something of that 

nature which might give us a more reasonable belief to 

believe that that person would be at that particular 

location. So if the phone utilized a tower and hovers an 

area that you're interested in, and if they were a fugitive, 

that would probably be the place I would look first, or if 

it was a child that was missing or anything of that nature. 

Q. Okay. Does the frequency of the number of towers in an 

area allow you to sort of dwindle the location down a little 

bit? 

A. Sure. Because the way that the network set up their 

cell phone system is they don't want to have dead spots. 

Dead spots aggravate you, me, anybody that uses a cell phone 

because what happens is you drop your phone call. If y'all 

remember early on with the advent of cell phones, always get 

to that point where we are driving down the road and you're 

like, hey, I'll call you back in just one second; I'm going 

Original Transcript of Record - State v. M. Campbell - January 2018 Trial 

549



550550

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16  

17 

18 

19 

20 

21 

2 2  

2 3  

24 

25 

Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 550 

to lose you. And you drop your phone. As cell phones 

became more popular and the demand became about, cell phones 

didn't want to lose bu�iness. It's a billion-dollar 

industry every year, so they don't want to lose business. 

So they started erecting more cell towers to provide more 

capacity to provide services to more users that are out 

there to meet the demand. 

So the way that the networks are set up is you kinda 

have to take it on as like a sprinkler system. You don't 

want dead spots in your grass, so you have your sprinkler 

head set up all throughout your yard. And the sprinkler 

over here on the left and the sprinkler over here on the 

right, their paths may overlap each other so you don't have 

that piece of dead grass right there in the middle. Cell 

phone networks are basically the same way. They try to have 

that overlap so as you travel place to place you don't lose 

your cell coverage. 

Q. Explain a little bit -- you did some of this yesterday. 

Explain a little bit about just the basics. If I make a 

call, what happens? What does my cell phone do? 

A. So, basically your cell phone, as it sits idle the 

one I have on me, it sits idle. It's actually looking for I 

tower that provides the cleanest, strongest signal. Cell 

phones don't like disturbances ;  don't like noises that 

interfere with the signal. So it's constantly looking for 
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the cleanest, strongest signal. So as your phone is idle 

551 

and waits on a call or you pick it up and you start to dial, 

it starts surveying the area to see which tower provides 

that signal; cleanest, strongest signal. And when you hit 

the send button or you hit the answer button to execute a 

phone call or you text, it reaches out to that tower and 

says, I have a call, I have resources that I need to use; I 

see this tower has the cleanest, strongest one; may I have 

service? And the tower grants it to them and you complete 

your call. This is done in microseconds. 

Q. Okay. It is the cleanest signal, generally speaking, 

from the closest tower? 

A. Usually it is. Because it's line of sight. Cell 

phones try and go by line of sight. So whichever tower is 

usually the closest, it's probably going to be that 

particular one but it's not always. There's things that can 

affect the tower being utilized such as one is -- you're in 

a mountainous region such as the Rocky Mountains, 

Appalachian Mountains around here, and there's a mountain in 

the way. You're in New York in a new tall building and it 

happens to be in the way. There may be a tower that's 

closer, but the one that's behind you that's up a little bit 

taller provides the better signal but it may be a little 

further away. 

Q. Okay. So when we look at your conclusion, we should 
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say, you know, as a generality we ' re for going to  the 

closest if there ' s  nothing to  obstruct it . But it ' s  not 

1 0 0  percent always?  

A .  No . It ' s  not a hundred percent always --­

is fair to say? 

Yes . 

552 

Q . 

A .  

Q . We ' re going to transition here now to the more specific  

work you did in the present case . Showing the next s lide of 

your presentation . What are we looking at here? 

A .  Just basically legend o f  what i s  going t o  be depi cted . 

So  the red flag is  our crime s cene of 32 Norman Street . The 

green dot s are the towers for T-Mobile . And the black dot s 

are the towers Sprint . And this  picture is  just to  show 

that , you know, there ' s  more than one tower out there . And 

the cell phone companies can get away with it . They have 

one big tower because towers are expensive and to erect and 

maintain. 

Q . Now, as a Sprint subscriber,  is  my phone typically 

gonna try to find a Sprint t ower? 

A .  Your phone always try t o  find the tower that i s  i n  your 

network . I f  for some reason Sprint does not provide 

coverage in that part icular area,  they may run them on 

another network . 

Q . I think we all  know what it means . Is  that what 

roaming means? You ' re out of your network so you ' re using 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 
another? 

A. Yes. Just because say there's not Sprint and the 

553 

panhandle of Texas. But the technology that Sprint uses in 

the technology of another company of the same, they will 

allow them to run on that network. 

Q. Is it a fair statement that for cell phones in a 

metropolitan area like Charleston these are covered by all 

the major companies? 

A. They are. Charleston is covered by every major service 

provider in the US . 

Q. So right now if I call on Verizon, it's going to post 

on a Veri zon tower . If you ever Sprint phone, it's going to 

hit a Sprint tower with the caveat that you've already 

explained? 

A. It's going to hit the tower with the clearest phone 

signal. 

Q. 

A. 

Q. 

Okay. Or my provider? 

Or your provider, yes. 

Okay. Thank you. I did a poor job cutting off the 

margins here. They can you explain what's been marked 

ID -- Agent Simmonds, I'm handing you what's been marked ID 

only. 

these? 

It State's 142, 143, 144, and 145. Do you recognize 

A. Yes. This is part of the same documents that you gave 

me earlier and it's one of the presentations that I 
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provided. 

Q. Okay. Is this the part where he really get into the 

meat of your actual work on this case? 

554 

A. Yeah. This will be the actual visual depiction of the 

cell phone usage over time. 

Q. Okay. 

AST. SOL. SIMPSON: Your Honor, at this point the State 

would seek to admit 142 through 145 as exhibits. 

THE COURT: Any objection? 

MS. FORD: Just subject to my prior objection -- Your 

Honor. 

THE COURT: Overruled. Any other objection to the 

documents? 

MS. FORD: No, Your Honor. We have no additional 

objections. 

THE COURT: Marked and admitted. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

(State's Exhibit Numbers 142-145, Cell Phone Analysis 

Documents, were received into evidence.) 

Q. Agent Simmonds, I'm showing you what's been admitted in 

evidence State's 142. And even with my poor cropping I 

think you can review that. What are we looking at here? 

A. So this is the towers that were utilized by the Sprint 

cell phone, , for the time period that I alluded to 

earlier, September 17, 2015, from 11: 59 p.m. until 
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September 18th at 1: 13 a.m. 

And what does the red sort of icon there? Q. 

A. The red icon again is  Norman Street which is the 

crime scene for this particular case. So basically, you 

know, the phone starts out in the West Ashley area. It's 

555 

basically on the side. This side here. Travels over to the 

downtown area and then eventually travels up north North 

Charleston, the North Charleston area. 

Q. And that covers through the night September 17th 

caring into morning of September 18th? 

A. 

Q. 

That's correct. 

And this particular plotting was done with just one of 

the phones, right? 

A. 

Q. 

A. 

Q. 

next. 

Yeah. Only on the Sprint phone. 

Okay. And that's the 6691? 

That's correct. 

And that particular one stops at 1: 13. Moving to the 

I think you could tell this even though I cropped 

some of it out. Is this the same phone? 

A. This appears to be the same phone. A little bit later 

on during the evening September 18th from 3: 20 a.m. to 

6: 34 a.m. it appears the phone was in the downtown area have 

Charleston surrounding  Norman Street. And then 

eventually at 6: 30 in the morning it was up in the North 

Charleston area. 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 
Q. Okay. We're moving now to State's 144 admitted into 

evidence in. 

analysis? 

A. Sure. 

This is an additional phone added to this 

This is the T-Mobile phone that I spoke of 

earlier; the . So that particular phone is 

55 6 

represented by the green dots and the green pie sectors that 

are displayed on here. The green writing on the callout 

boxes are specifically for that T-Mobile number while the 

callout boxes that have black writing is for the Sprint 

phone that we've been speaking of. So, again, basically 

this shows me at one particular point the T-Mobile phone was 

up here in the North Charleston area. Eventually, it 

started traveling southwards towards downtown utilizing this 

tower. And then it eventually around 6: 15 it's down here in 

the downtown area. And then eventually went back up around 

seven o'clock back here to -- in this area around seven 

o'clock at the Charleston International Airport. While the 

Sprint phone was downtown at 5:51 in the morning down here 

then eventually at 6:54 it was up here at the North 

Charleston area. 

Q. And, again, if you're Sprint and I'm T-Mobile and we're 

hanging out together and we both make a call, I'm going to 

the closest Sprint tower, you're going to the closest 

T-Mobile tower; right? 

A. And they could be the same if they share specs. So 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 557 

companies will put share space on a tower. But it doesn't 

appear this way that they share towers. 

Q. So, for instance, you see this area by the airport 

appear receive the green dot and in the black dot right next 

to it. This are the two companies, different towers? 

A. 

Q. 

A. 

Yeah. So ---

Seem to be in the same area? 

So this particular one right here it seems to be a 

tower that shares space. 

Q. Okay. Now if there's a gap in usage of my phone, are 

you going to see tower records for those phones? 

A. If the phone gets routed to voice mail or gets ignored 

for whatever reason or the phone is off, Sprint -- most 

companies don't provide cell tower information for that. 

Sprint is one of them. They usually will list the records 

that is routed. I think Verizon uses a number five to say 

forwarded -- cell tower information. 

Q. That's a good segue to what's previously been entered 

into evidence is 137 and 139. I'm not trying to make you go 

blind here. I want to draw your attention to the to these 

two phone records starting here. I'm just going to ask you 

to make an assumption for me here that 137 is Eastern 

Standard Time in 139 is a four hour difference. 

A. I don't have to make that -- I know. I had to 

reference it to generate this map. Yeah, T-Mobile provides 
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Direct Examination of Mr. Simmonds by Ast. Sol. Simpson 558 

their records in UTC time, universal time code. I think for 

anybody that was probably in the military a while back, GMT, 

Greenwich mean time, was another way to determine. The 

Sprint provides them an Eastern time or the local time that 

the phone call took place, while T-Mobile processes it in 

UTC, which is, during this time frame, is four hours. If we 

were talking about it today, it would be five hour 

difference. 

Q. 

A. 

Q. 

And that's daylight saving time? 

That is correct. 

Okay. So I want to draw your attention first Eastern 

Standard Time records there to phone calls at 6: 15 a.m. 

Eastern standard Time. 

A. 

Q. 

Okay. 

And 6: 15 a.m. Eastern standard Time. Do you see those 

two back-to-back calls? 

A. 

Q. 

A. 

Yes. 

Are those made to the other number that you analyzed? 

Your top headings are off. But this is an incoming 

call to the Sprint number, the . And the number 

called was the other number, . 

Q. Now, the calling you plotted on the map. Is that 

correct? 

That's correct. A. 

Q. Okay. The receiving number you did not plot on the 
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map. And I think you just answer this question, but can you 

plot routing calls? 

A. Not with Sprint. Sprint does not provide -- usually 

does not provide tower information. And on these particular 

calls in question, you look at it and the two columns which 

are the J and K that provide tower information, they're 

zeros. 

Q. Okay. So you had no tower information from the 

receiver ---

A. 

Q. 

From the Sprint phone. That's correct. 

Thank you. It still doesn't mean that those calls 

weren't made, right and make? 

A. Well, the calls were made because it's an -- there's 

just no tower information for that Sprint phone. 

Q. 

A. 

Moving on to State's 145. What are we looking at here? 

So this is just a closer review of the towers that were 

utilized in downtown Charleston between 5: 51 a.m. and 

6: 15 a.m. The Sprint phone Sprint Tower 752 at 5: 51 in the 

morning, while T-Mobile phone use tower 8 659 and 46 694 

between 6: 15 -- 6: 13 and 6: 23 in the morning. 

Q. And so we have about let's see, the last on there, 

6: 23 in this general area getting them mixed up -- I'll 

call it the green phone -- and 5: 51 for the black phone? 

A. 

Q. 

That's correct. 

Going back to State's 145, that is 6: 23 and 5: 51, you 
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then move ahead in whatever the green phone is in, the 1390 

phone in ---

A. It's up -- at 7: 15 an hour after 6: 15 call, it' s up in 

the North Charleston near the airport. 

Q. 

A. 

Q. 

A. 

Q. 

It's using this tower? 

That's correct. 

What about the other phone at 6: 54? 

It's using tower 530. 

So both these two phones right around the hours of 

7: 00 a.m. that morning are using these two phones in the 

North Charleston area? 

A. That is correct. 

AST. SOL. SIMPSON: Court's indulgence. 

THE COURT: Yes, sir. 

AST. SOL. SIMPSON: Agent Simmonds, 

questions that Ms. Ford has. 

THE COURT: You may proceed. 

MS. FORD: Thank you, Your Honor. 

THE COURT: You ' re welcome. 

CROSS-EXAMINATION 

BY MS. FORD: 

Hello, Agent. 

Hello. 

answer any 

Q. 

A. 

Q. Agent Simmonds, you prepared what you've shown us 

today based on phone numbers, correct? 
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Cross-Examination of Mr. Simmonds by Ms. Ford 

A .  

Q . 

Phone numbers and the tower list . 

Right . And because your work is  able to  attempt to  

trace a phone, an  obj ect,  correct ? 

5 6 1  

A .  Yeah . My whole testimony about the phone . The phone 

was utilized  during those times ut ili zing this towers at 

this  particular times . I don ' t  know -- I cannot personally 

say because I wasn ' t  involved in the actual investigation 

itself who was utiliz ing the phone at the t ime . 

Q . So your work it just tracks the phone not necessarily a 

person? Just someone using a phone . 

A .  Wel l ,  I mean, yes . It ' s  a person us ing the phone ,  of  

course . But my testimony is  strictly just on the phone 

usage because,  again, like I said,  I wasn ' t  involved actual 

investigation of who was uti l i zing at the t imes that were 

plotted on that . 

Q . And from what we just looked at,  the 557  number,  that 

looks to have been in the downtown area at 5 : 5 1 a . m . ? 

A .  

Q . 

A .  

Q . 

On September 

1 9t h .  

Y e s ,  ma ' am .  

And then it looks to be going t o  North Charleston area 

is the next t ime you can track it at nearly 7 : 0 0 a . m . ? 

A .  Yes . At 6 : 5 4 it ' s  up towards North Charleston . 

Q . And this phone , we looked at the 557  number, it was 

also  in the downtown area the evening before on the 1 8th ,  
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correct ? 

A. 

Q. 

That's correct. 

And according to your work, it was downtown in the 

562 

early morning hours as well as late as 3: 50 a. m. , correct? 

On the 18th? 

Yes. 

Yes, ma 1 am. 

A. 

Q. 

A. 

Q. And then you just know at some point after that time it 

ended up being in North Charleston around 6: 30 in the 

morning? 

A. That's correct. Without looking at the phone records, 

I couldn't tell you how long it stayed. It's my belief, but 

I like to look at the phone records again to refresh my 

memory that there is no activity on the phone after 

3: 58 a. m. until 6: 30. 

Q. But this phone was in the area at nearly 4: 00 a. m. 

downtown Charleston, correct? 

On the 18th. Yes, ma'am. A. 

Q. And you told us that your work, there is no way to 

determine the precise location, correct? 

A. Not based on the historical cell site records. It just 

gives us the tower and sector so we know what side of the 

tower to -- if we were going to look for somebody, what side 

of the tower to start or look. 

Q. It just gives you the general area of where a phone is 
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being used? 

A. Sure. I couldn't tell you exact, you know, 123 Main 

563 

Street if all I had was tower sector at the particular time. 

Q. So when you were looking, you referred everything or 

had as a reference point  Norman Street, correct? 

Yes, ma ' am .  A. 

Q. But it's possible that someone was not actually at  

Norman Street at the time of the call? 

A. The phone utilized a tower and sector that covers  

Norman Street. But, again, the phone could have been 

anywhere within that sector on there. Unless there's other 

information that I'm not aware of. I personally cannot tell 

you that that thing is that  Norman Street on up 

particular date. 

Q. Norman Street doesn't have it's own cell tower. 

that fair to say? 

Very fair to say. 

Is 

A. 

Q. And a cell tower can cover actually several miles. 

that fair to say that that's possible? 

Is 

A. Well, again, cell phone networks are set out to provide 

the best possible coverage for their customers. So when 

downtown Charleston your cell phone towers will be a little 

bit closer due to the urban environment that we have here. 

But if you go out into a rural area, Berkeley County, 

Hollywood, South Carolina than they cover -- they're further 
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apart because there ' s  less  demand and need for services out 

there . Again,  i f  we were up in New York City were there ' s  

8 million people just i n  the city,  you might have a cell 

tower every block or half block to provide that coverage . 

But , yes , it can vary from -- depending on the location and 

the terrain and, you know, other factors that would affect 

the quality of service a company can give . 

Q . And a cell phone picks up what it  deems to  be the best 

s igna l ,  which is often the closest tower but not necessari ly 

the closest tower, correct ? 

A .  The phone i s  always trying t o  find the cleanest,  

strongest s i gnal . But the phone also  has to  be within the 

footprint of that tower to  be able to get the cleanest , 

strongest signal . So i f  the phone is  West Ashley and 

there ' s  no way on God ' s  green earth that it will  ever use a 

tower in downtown Charleston . I cannot see it . You cannot 

hear it . It will  not provide a cleanes t ,  strongest signal . 

It  would have to  use a tower where that phone is  located 

that it sees as the cleanest , st rongest signal . 

Q . Distance between two towers , that doesn ' t  necessarily 

determine how much coverage each tower has . 

say? 

Is  that fair to 

A. Right . I mean, because the way the networks are set up 

are going to  vary from location t o  locat ion . You may i n  

rural Kansas ,  you may b e  able t o  put up one tower and it 
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Cross-Examination of Mr. Simmonds by Ms. Ford 5 6 5  

will  cover for miles because , if  you ' ve ever been i n  Kansa s ,  

there ' s  nothing out there i n  rural Kansas . But you couldn ' t  

do that i n  downtown Charleston . You can ' t  do that in 

Columbia .  You can ' t  do that in  New York . Because there are 

so many other factors that will affect the quality of the 

signal that they don ' t  want to lose customers . So they put 

up other cell towers that may be closer -- closer together . 

But , you know, towers the way they ' re set up, again ,  they ' re 

set up to  overlap so you don ' t  have those dead spots in the 

network . But you can ' t  have the two of them competing and 

one overpowering the other because then the other ones 

become useless because it can ' t  find that clean signal . 

Q . And theres ' overlap . So  i f  someone ' s  near the edge of 

a certain cell tower coverage then it could actually be 

looking for the tower and the next 

A .  Sure . It ' s  always looking for a tower . Your phone is  

always looking for towers when it ' s  in idle mode . And when 

the cal l ,  text -- you decide to make a call or a text and 

you press the green button,  it will  select the tower that 

has the cleanest phone signal . Now, if you ' re in one of 

those overlaps and you stay in that overlap there for a 

period of t ime , you may see it likes tower one,  you know, 

two cal l s ;  it likes tower two for two to  three calls . And 

you keep bouncing back and forth . Again,  if  I was going to 

look for somebody, I ' d  be looking into that overlap of where 
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that phone was utilized. 

Q. And the maps you've shown us -- you explained to us you 

have this little area that shows -- arms, correct? 

A. 

Q. 

That's correct. 

But in reality, your coverage is not necessarily 

perfectly -- it's not designed. It's sort of like a stake 

on a map. You don't necessarily have straight lines? 

A. That's correct. So the wedges, the long wedges, I call 

them pie wedges, that I've had drawn on these maps to 

represent the coverage area of that cell tower, or that cell 

sector I should say. If I was to go out and actually drive 

test and get a footprint of that particular tower, it would 

be kind of like an amoeba shape or an irregular shaped 

polygon. Most of it would fall within the two lines that I 

have. You might have a little bit to the left, a little bit 

to the right of it. But generally it's in that 120 degrees 

sector 

Q. And you mentioned a drive test. Is that something you 

can do to try to confirm the coverage area that you're 

looking at? 

A. Sure. We have equipment that's capable of being hooked 

up and sing with the actual footprint of cell phone towers 

are. We usually will do that closer to when a crime took 

place or just try to figure out the coverage area of up 

particular spot. I didn't receive these records until I 
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believe late November early December. And with the passage 

of time being almost two years, I didn't feel it was 

necessary to apply the drive test to this case. 

Q. It may not be accurate since things have changed since 

over two years, correct ? 

A. Sure. It would be, in my opinion and the assumption 

that I would've made, I would have to confirm it with the 

networks, but the growth that Charleston has had, you know, 

the engineers could have changed the orientation of an 

antenna or the azimuth of a tower are taking one down or 

expanding one, add another layer on an existing tower. So 

that's why I didn't drive test it. So I just sort of --

most accurately to represent the records. 

You couldn't test it because of the time Q. 

A. In my opinion, is too long of a gap from when the crime 

took place to when I received the records. 

MS. FORD: Beg the Court's indulgence. 

THE COURT: That's fine. 

(Brief pause. ) 

MS. FORD: I have no further questions from this 

witness, Your Honor. 

THE COURT: Any redirect? 

AST. SOL. SIMPSON: Yes, Your Honor . Thank you. 

THE COURT: You may proceed. 

REDIRECT EXAMINATION 
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Redirect Examination of Mr. Simmonds by Ast. Sol Simpson 568 

BY AST. SOL. SIMPSON: 

Q. Agent Simmonds, you're a qualified expert in this area, 

correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

You have over 400 hours of training? 

That's correct. 

Familiar with the state-of-the-art of this technology? 

Most recent. Yes, sir. 

Does your absence of a drive test in this particular 

cause you any doubt as to the reliability of what you 

presented to this jury? 

Not at all. A. 

Q. Did you use the towers that existed in 2015 for the 

materials that you presented? 

That's correct? A. 

Q. Showing you what's been entered -- a copy because I 

tend to mark on it -- but State's 144. This admittedly is 

not going to be the best. Are you familiar with the 

Charleston area? 

A. Yeah. I was a police officer there for five years and 

patrol downtown. 

Q. Right. We see here 17 crossing the Cooper River. What 

is that? You see Highway 17 going over the river here, what 

is that? Is that the Cooper River Bridge? 

A. Yeah. It's the Cooper River Bridge? 
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Q. I'm going to mark here at a approximately where that 

hits 52 6 here. You say you lived here long time. So you 

know where that is. Is that correct? 

A. Sure. 

Q. Now for my Sprint carrier making a Sprint phone call 

around in that area, where would you in your expertise think 

the most logical tower for me to be pinging off of would be? 

A. 

Q. 

A. 

Q. 

A. 

In your 

Sprint? 

It's going to be one of these towers here. 

Okay. 

You know, sometimes this mapping program doesn't show 

both if they're colocated towers. So if this is a colocated 

tower with Sprint and T-Mobile antennas on it, it could also 

use this. 

Q. 

here. 

Okay. Understanding that we're not talking absolutes 

But would you in your expertise think a Sprint call 

in that location would be utilizing this tower at all? 

MS. FORD: Your Honor, I have to object. 

THE COURT: Please approach. 

Speculation. 

(A bench conference was held off the record and out of 

the hearing of the jury panel. ) 

THE COURT: Proceed. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

MS. FORD: I'm sorry. I also object that is going out 
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beyond scope of the cross . 

THE COURT : Overruled . 

Q . Agent S immonds , are you able to look at a location sort 

of like the dot I put here and identi fy likely towers that 

that phone would be using? Are you comfortable with this 

l ine of questioning? 

A .  Sure . Because,  again ,  the networks are set up -- I ' ll 

go back to  the sprinkler system analogy . They are set out 

to  provide overlapping coverage s o  we can move from area to  

area and you don ' t  lose  coverage . In your sprinkler system, 

you ' re not going to have one on the far east s i de of your 

yard trying to cover the west s i de of your yard when you 

have other sprinkler heads on that s ide . 

Q . Okay . So to  that , circle for the jury or point out to  

the  jury some of the  l ikely towers you would pick? 

A .  I f  this i s  the phone here,  this  towe r ,  this  tower, and 

that pos s ibly that one because it ' s  colocated with T-Mobile . 

Q . And I ' m correct to  say that this i s  not one of the 

likely towers you ident ified? 

A .  No . Because it  would be way too much i nterference 

between this tower here for the phone to  read this  tower 

with a clear s ignal . 

AST . SOL . S IMPSON : Court ' s  i ndulgence . 

THE COURT : Yes, sir. 

AST . SOL . S IMPSON : Agent Simmonds , I have no further 
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questions. 

THE COURT: Any ob jection to the witness being excused? 

From the State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

THE COURT: Sir, you're excused. 

THE WITNESS: Thank you. 

THE COURT: You're welcome. The State may proceed. 

AST. SOL. SIMPSON: Thank you, Your Honor. Court's 

indulgence (Brief pause.) 

State rests. 

Your Honor, at this time, the 

THE COURT: Mr. Foreman, ladies and gentlemen, the 

State has rested their case. I have some matters of law I 

need to take up. During the break please do not discuss the 

case. Please leave your notepads in your seats. And we 

appreciate your patience during this brief recess. 

(The jury exits the courtroom at 11: 15 a.m.) 

THE COURT: You may be seated. 

their case. Are there any motions? 

The State has rested 

MS. FORD: Yes, Your Honor. At this time I would ask 

for directed verdict. First of all, on the attempted murder 

charges, I don't believe there is been shown to be specific 

intent. The law seems to be clear at this point that 

specific intent is needed for attempted murder. It's a 
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house, you know, there's a charge that shooting into a 

dwelling. Obviously, it can be known that someone can die. 

So for murder it's a different standard. For attempted 

murder, I don't think the State has met its burden because I 

don't think there's any way to determine the fact that 

someone necessarily was intending to kill someone. It could 

have been just to scare someone or whatever. And so just 

because the burden is so high for attempt at murder, I'm 

asking for those charges to be dismissed, Your Honor. 

In general, I would ask for all of the charges to be 

dismissed. This case - - circumstantial. There is no 

witness to say that Montrelle was the actual shooter. There 

are witnesses and evidence to show he was downtown at the 

time of the shooting, that he was seen with a gun shortly 

after the shooting, there's this motive that so trivial, 

Your Honor. The victim testified that she didn't even --

she didn't call the police. Why people don't typically call 

the police, she didn't really you know -- it was over. 

came to her mind simply because of recency rather than 

because of the nature of it. 

It 

I believe this is a circumstantial evidence case, Your 

Honor. And when we have a circumstantial-evidence case, 

near suspicion is not enough. I think that if you look at 

Logan, Your Honor, the long circumstantial evidence when 
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taken together the evidence point conclusively to  the guilt 

o f  the accused beyond a reasonable doubt and the 

circumstances merely betray -- behavior suspicious,  the 

proof fai led . And I think that ' s  all  we have here is  

suspicious behavior . Again ,  there is  no  witness to  say  he  

was  a shooter . There ' s  not actually any evidence that the 

man with the Italia shirt who Trivell  ident i fied as 

Montrelle  that he was the shooter . The surveill ance footage 

does not shed that man specifically coming from the Norman 

Street area . It  shows him coming from the general area . 

But there ' s  no witness ,  I saw a man in a Italia shirt shoot 

up Katrina ' s  apartment . There ' s  nothing of that nature . 

It ' s  just speculation because the man in the Italian shirt 

had a gun . So I don ' t  think there ' s  enough evidence -- I 

don ' t  think the State has met its burden so we would ask  for 

directed verdict on all charges based on these reasons , Your 

Honor . 

THE COURT : Would the State l ike to respond? 

AST . SOL . S IMPSON : Briefly,  Your Honor . Thank you . 

THE COURT : You ' re welcome . 

AST . SOL . S IMPSON : As to Ms . Ford ' s  first point for 

charges of attempted murder, we do understand -- of course 

in the last trial that was before Your Honor the issue came 

up -- the new I wouldn ' t  even call  it now . The 

clarification to the attempted murder law requiring specific 
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intent. That requires a specific intent to kill. It 

doesn't require specific intent to kill a particular victim. 

The doctrine of transfer of intent I don't believe in any 

way is altered by recent developments in the attempted 

murder law. What we have here is some firing an assault 

rifle into the house. And I think we've established, at 

least considering our any evidence standard, which we are to 

at this stage, that he was coming there to harm a particular 

person that being Katrina Brown who he punched in the head 

and knocked to the ground 24  hours before when she wasn't 

looking. So I think we put forth evidence of motive, 

evidence of a specific intent. Obviously, one can infer 

that intent from the use of an assault rifle, the number of 

rounds, the damage he caused to the house. This wasn't a 

drive-by pop a shot into a wall. This is standing, your 

feet outside, and unloading a clip of an assault rifle into 

an occupied dwelling. That I think meets our burden for the 

specific intent to kill. And as to the individual who 

tragically ended up deceased from that, we are not required 

to prove that he specifically intended to kill that person 

or specifically intended harm in the attempted situations to 

the other Brown sisters who ended up being injured. We 

merely have to show he possessed a specific intent to kill 

which we think our evidence certainly has -- enough to 

overcome this stage of the case and of this stand, any 
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evidence standard, because the doctrine of transfer o f  

intent left untouched b y  - - in  the attempted murder statut e .  

A s  t o  the Logan standard, obviously we understand the 

law of circumstantial evidence . But I would just again 

point to the state we ' re at now . I think we presented more 

than enough circumstantial evidence to overcome mere 

suspicion . We have a person who has been identi fied you 

know there ' s  an expression,  " Where ' s  the smoking gun? "  This 

is  one o f  the few opportunities I ' ve ever seen where we 

actually have one . We have the person ident ified as the 

defendant holding a smoking gun seconds,  just over a minute ,  

after a shooting occurred . And i t  just happens a person who 

had an altercation with a specific  address  that got shot up 

the day before . And we think that that among other things , 

cell  phone, contact between the codefendant and himself,  

meets our standard . Prosecutors love to repeat at this 

stage,  and that standard being the any evidence standard at 

this  stage . We ' ve overcome the legal hurdle .  And I think 

it ' s  t ime to  send this to jury, Your Honor . Thank you . 

THE COURT : You ' re welcome . Cons idering the evidence 

most favorable to the State as the Court is required to do, 

in addit i on to that , the Court is  required to  determine if 

there is any direct or any substantial circumstant ial 

evidence reasonably tending to  prove the defendant ' s  guilt . 

The Court i s  not the finder of fact . It is  not for me to  
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weigh evidence. It's not for me to determine the 

credibility or believability of witnesses. That is solely 

within the fact-finding province of the jury. And without 

belaboring our time as it's at a premium, while Ms. Ford is 

correct that there is a requirement of specific intent, 

that's a factual issue for the j ury to resolve, not for this 

court to resolve. In addition, there is direct evidence in 

the testimony of the codefendant. That would be 

Mr. Richardson. As well as substantial circumstantial 

evidence reasonably tending to prove the defendant's guilt. 

Everything that is been raised by the defense in this 

directed verdict motion amount to factual issues to be 

resolved by the jury. And they are certainly free to argue 

all the deficits they feel exist in the State's case. And 

therefore the motion is denied. 

Sorry, if you would stand for me to please. I'll 

remind you you're still under oath. Yesterday I explained 

to you certain of your constitutional rights those being 

your rights to testify. Did you understand your rights as I 

explained them to you on yesterday? 

THE DEFENDANT: Yes, ma'am. 

THE COURT: Do you need to ask me any more questions at 

this time regarding what I explained to you? 

THE DEFENDANT: No, ma'am. 

THE COURT: Have you talked with your lawyers whether 
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577 

THE COURT: And do you need to speak with them anymore 

at this time? 

THE DEFENDANT: No. 

THE COURT: And, sir, do you wish to testify? 

THE DEFENDANT: No. 

THE COURT: Okay. You can take your seat. Ms. Ford, 

is that correct? That you fully explained to your client 

his right to testify? 

MS. FORD: Yes, Your Honor. 

THE COURT: Has his answers to my questions been 

accurate ? 

MS. FORD: Yes, ma ' am .  

THE COURT: Do you feel the need to speak with him any 

further? 

MS. FORD: I would appreciate the opportunity to speak 

with him briefly before I start my case. 

THE COURT: I mean regarding his right to testify. 

MS. FORD: No, Your Honor. 

THE COURT: How many witnesses does the defense plan to 

call based on the list you provided to the Court? I guess 

its' better to ask: Do you plan to call Mr. Wilson as a 

witness? 

MS. FORD: No, Your Honor. 
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THE COURT: Mr. Seagers? 

MS. FORD: It depends on Ms. Blake's testimony, Your 

Honor. 

THE COURT: Ms. Blake is present? 

MS. FORD: She is here. 

THE COURT: And the only other person -- that's the 

only person I had was Ms. Blake and Ms. Seagers and 

578 

potentially Mr. Wilson. You indicated you are not calling 

Ms. Middleton, Ms. Campbell -- and Ms. Campbell or any CPD 

officers. Is that correct? 

MS. FORD: Yes, Your Honor. 

THE COURT: Okay. Is Ms. Blake here ready to go 

forward? 

MS. FORD: She is. 

THE COURT: Okay. And he said -- how long do you need 

to talk with your client? 

MS. FORD: Well, I need to go to the restroom as well. 

THE COURT: I'm going to give y'all a break. 

MS. FORD: Not long, Your Honor. Just a few minutes. 

THE COURT: Okay. We'll be at ease for ten minutes. 

You stood up for a reason? 

AST. SOL. SIMPSON: Yes, Your Honor. Just to briefly 

put on the record in my direct with Agent Simmonds, I marked 

a copy of State's 145. 

THE COURT: You need to substitute a clean copy. 
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AST. SOL. SIMPSON: For review, the marked copy I'm 

going to enter as a Court's Exhibit. 

THE COURT: You need to substitute it with a clean 

copy, correct. 

AST. SOL. SIMPSON: I mean, I have a clean copy -­

State's 145 is clean. It's an evidence. 

THE COURT: Okay. 

579 

AST. SOL. SIMPSON: I did not enter the marked up copy. 

THE COURT: Why not? 

AST. SOL. SIMPSON: I'll just make it -- because 

Ms. Ford objected and I just didn't. If it ever came up in 

the future but I was --

THE COURT: That's fine. You can mark it for ID only. 

AST. SOL. SIMPSON: For ID only? 

THE COURT: Uh-huh. 

AST. SOL. SIMPSON: You want it as a State's Exhibit or 

Court's exhibit? 

THE COURT: That would be a State's exhibit if you used 

it demonstratively and she ob jected to it. It's not a 

Court's exhibit. 

AST. SOL. SIMPSON: Okay. Thank you, Your Honor. 

THE COURT: But it's ID only. Well, did you move to 

admit that? 

AST. SOL. SIMPSON: 145, is it in evidence? 

THE COURT: Yeah. 
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AST. SOL. SIMPSON: I did not move to admit it, no. It 

was just the sub ject of some objection. I'm just making a 

clean record. It's marked as 146 for ID only. I don't 

think it was my markings that were objected to. It was 

THE COURT: But I don't recall her ob jecting to it and 

I don't recall you trying to admit it. 

AST. SOL. SIMPSON: She was ob jecting to the 

testimony 

THE COURT: Yeah. And I've already ruled. 

AST. SOL. SIMPSON: And I just thought it would be very 

confusing if anybody needed to look at it to not know what I 

was doing on this copy. 

THE COURT: That's fine. All right. We'll be at ease 

for about ten minutes. 

(A brief recess was taken from 11: 25 until 11: 35 a.m.) 

THE COURT: Ms. Ford, have you had adequate time to 

conference with your client? 

MS. FORD: Yes, Your Honor. 

THE COURT: Do you need any more time? Any further 

time to speak with him. 

MS. FORD: No, Your Honor. 

THE COURT: Are you ready to proceed? 

MS. FORD: Yes. We have a brief matter about a rap 

sheet for Mr. Seagers she he testify. 

THE COURT: Well, I'll take that up if he testifies. 
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But right now you said you're calling Ms. Blake, right? 

MS. FORD: Yes,  ma ' am .  

THE COURT: Let's deal with that. 

MS. FORD: Yes,  ma ' am .  

THE COURT: Get the jury for me. 

You plan to call Mr. Blake -- Mr. Seagers as a witness? 

MS. FORD: Your Honor, I'll make that decision after 

Ms. Blake. 

THE COURT: Okay. I'm trying to make use of the time 

while they're bringing them down the hallway. What record 

does Mr. Seagers have? 

MS. FORD: I believe the issue is the age of the case 

age of the charges. He does have a trafficking set of 

charges from '03. But he did quite a bit of time in jail so 

that would be within the ten years. The issue the State has 

is that he has a couple of false info to police charges from 

the late '90s. They did not know of this witness, in 

fairness, until Sunday. 

THE COURT: 

ahead. 

I'm looking while you're talking. 

AST. SOL. SIMPSON: Our argument is 

THE COURT: Well, was she finished? 

Go 

MS. FORD: Well, I think just the issue then ---

THE COURT: I'm sorry. We'll finish it 

(The jury enters the courtroom.) 
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582 

Ladies and gentlemen, 

we appreciate your patience as we dealt with those matters 

of law. We'll now resume trial testimony. 

Ms. Ford. 

MS. FORD: Thank you, Your Honor. 

THE COURT: You ' re welcome. 

MS. FORD: May it please the court? 

THE COURT: Yes , ma 1 am. 

You may proceed, 

MS. FORD: The defense calls Peggy Blake to the stand. 

THE COURT: Ma ' am, if you would come forward to be 

sworn . Is she outside? 

MS. FORD: She's right here. 

THE COURT: Okay. Come forward, ma 1 am . 

(PEGGY BLAKE, was duly sworn and provided the following 

testimony.) 

CLERK: Please take your seat. Spell your first name 

and last name for the record. 

THE WITNESS: My name is Peggy Blake, 

B-L-A-K-E. 

THE COURT: You may proceed. 

MS. FORD: Thank you. 

THE COURT: You're welcome. 

DIRECT EXAMINATION 

BY MS. FORD: 

P-E-G-G-Y, 

Q. Ms. Blake, where were you living in September of 2015? 
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Direct Examination of Ms. Blake by Ms. Ward 5 8 4  

Q . Do you know -- are you aware of a shooting that 

happened at Katrina ' s  house? 

A .  Yes . I went to bed around -- because I was braiding my 

hair .  And when I layed down to  rest , I was disturbed by a 

noise that sounded like a bomb . And actually,  I thought it 

was I S I S . So  my son ran to my bedroom . I was thinking the 

same thing, was trying to run to  see if  he was okay because 

I thought it was in the house . And I crawled to  my son ' s  

bedroom . And when the bomb noise stopped, I cracked the 

blind and peeked and there was this  man . I ' d  say he ' s  about 

five-eight or eleven . I ' m not really good with 

measurement s .  But I ' m five-one . And the person was in  

dark, you know, kind of dark , not part i cularly l ight . And 

he had on a like a hoodie . So  I couldn ' t  really see,  you 

know, the identity because he was h i ding . It  was kind of 

spooky . And I was just kind of -- because of a lot of 

bombing sounds . And I said I know a lot of people dead out 

there . 

Q . 

A .  

Q . 

A .  

Okay . What did you do after hearing those noises?  

Like  I said ,  I was on  the  floo r .  

Did  you call anyone? 

I dialed 9 1 1 . I didn ' t  know what was out there . I was 

l ike,  you know, I hope it ' s  not coming in  my house . Because 

my son was in my house -- I didn ' t  know who was out there . 

It  was s omebody just out there shooting . Just ,  you know, 
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crazy . 

When you l ooked outside,  did you see anyone? Q . 

A .  Yes . I saw person, you know, leaving after,  you know, 

bombing the place . I saw a l ime green car and drove off  

sl owly l ike nothing -- like nobody saw anything . 

Where was he coming from? 

He was coming from the project s . 

And how was he dressed? 

Q . 

A .  

Q . 

A .  In  black, all-black . Had a hoodie on so I couldn ' t  see 

his face . 

Q . Okay . Could you t el l  was he a black man or a white 

man ? 

A .  

Q . 

A .  

Q . 

A .  

Black . African American . 

And could you tell  what h i s  skin col oring was? 

Dark skin . 

And did you see anything in his  hand? 

I thought it was a rifle . I don ' t  really know . 

don ' t  know much about guns , but it was sporty rifle . 

Q . Okay . And maybe it will  help if  I show you this 

I 

picture again,  State ' s  Exhibit 4 .  Where was that -- you 

testified that he got into a lime green car . Where was that 

car? Can you tell  from that map? 

A .  The car was parked r i ght across the street . 

Q . And what street is  that ? 

A .  It ' s  Bogard .  
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Direct Examination of Ms. Blake by Ms. Ward 5 8 6  

Q . Okay . So that ' s  the same street your house i s  on . 

Your house i s  right beside that dot , correct ? Can you mark 

that for us again ,  piease . 

A .  Yes . 

Q . And when you called 9 1 1 ,  did you indicate to them 

anything about seeing somebody? 

A .  Wel l ,  I called them and I was like ,  you know, someone,  

is  bombing the neighborhood . Y ' all  need to  get here fast . 

I told them there was a man i n  dark clothes . I don ' t  know 

who he was . I couldn ' t  i denti fy them . But I said he was 

lighting Norman Street 

Q . 

A .  

Did you tell  them what kind o f  car it was ?  

Yes . I told them it was a lime green car . 

to  go catch him . 

They need 

Q . And did you end up going out side and talking to  police 

that evening? 

A .  Wel l ,  after s i rens and everything came , everybody came 

out their house . Everybody was on the street , you know . 

Everybody was concerned . 

Q . 

A .  

Q . 

A .  

Q . 

A .  

Did  you talk t o  police that evening? 

Yes . 

And did you tell  them what you had seen? 

Yes . 

Do  you remember i f  you ment ioned the gun at all?  

I told  them everything . 
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Direct Examination of Ms. Blake by Ms. Ward 5 8 7  

Q. 

A. 

Q. 

Did they ask you for a written statement? 

They wrote, you know 

Well, they were taking notes. But did they have you 

write a statement? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

came . 

Q. 

A. 

Q. 

A. 

No. 

Or did they have you sign a statement that they wrote? 

No. 

Did someone come to try to record a statement? 

Later. 

From the police or from my office? 

I think the Charleston Police Department investigator 

I forgot his name. It's been so long. 

Did they try to get you to write a statement? 

No. 

Okay. Did they try to record a statement? 

No. Because I told him that I didn't really want to be 

involved. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. But you called 911 that night? 

Yes. 

And you did talk to an officer that night, correct? 

Yes. 

And you told us though you're not necessarily friends 

with Katrina? 

A. 

Q. 

No, I 1 rn not . Just neighbors. 

What name do you know her by? 
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A. 

Q. 

A. 

Trina. 

And have you ever been to her house? 

No. But I've had conversations with her. You know, 

everybody was just family, you know --

588 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. But you had never been to her house personally? 

No. 

Had you been invited to her house at all? 

She did invite me to a party, but I didn't go. 

Okay. And do you know when that was? 

The same night. 

Okay. So you were invited to a party that night, but 

you did not go? 

A. No. That's how it is, I mean, like, people have 

something up there, they invite you over, you know. 

Q. 

A. 

And being her neighbor, did she often have parties? 

AST. SOL. SIMPSON: Objection, Your Honor. 

THE COURT: Basis? 

Yeah. She did. 

THE COURT: Ma'am, there's an ob jection pending so 

please don't answer. Basis of  the ob jection? 

Q. 

A. 

Q. 

AST. SOL. SIMPSON: Relevance. 

THE COURT: It is relevant. Overruled. 

So would she often have parties? 

Yes. 

And how late would these parties last? 
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A. 

Q. 

Until four, five, the next day. 

And how many people would typically go to these 

parties? 

589 

A. Well, that particular day when all that happened, there 

was a lot of people there, even people that I know through 

the neighborhood that said they left because they started 

fighting. 

Q. 

A. 

Q. 

Did you -- did you see anyone? 

No. I wasn't there. 

Did you -- from your house, could use anyone out there? 

Could you hear or see them 

A. 

Q. 

No. I was inside 

When you saw the man walk away from Trina's place, did 

you recognize him at all? 

A. No. He was in heavy, black heavy -- I mean, you can't 

even see anyone ' s  face. 

MS. FORD: Beg the Court's indulgence. 

THE COURT: Uh-huh. 

Q. And this car -- so we know. Do you know what kind of 

car it was? 

A. Not really. But it was a small car. 

consider it Civic, Nissan. 

Q. 

A. 

Q. 

Okay. And what color was it? 

It was a lime green. 

Lime green? 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 
A. Yes. 

MS. FORD: No further questions, Your Honor. 

THE COURT: Any questions for the witness? 

AST. SOL. SIMPSON: Yes, Your Honor. Thank you. 

THE COURT: You may proceed. You ' re wel come . 

CROSS-EXAMINATION 

BY AST. SOL. SIMPSON: 

Good afternoon, Ms. Blake. 

Hi. 

Thank you for being with us today. 

Yes, sir. 

590 

Q. 

A. 

Q. 

A. 

Q. While this exhibit is up there -- can you see this well 

on the screen in front of you? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

If I understand correctly, this is your house here? 

Across the street. 

Right there? 

Yes. 

And you said that this lime green car, would it have 

been parked sort of where ---

A. 

Q. 

A. 

Q. 

A. 

Over some. 

Towards this way? 

Right -- move it a little. 

I moved it the wrong one? 

Yes . 

Original Transcript of Record -State v. M. Campbell - January 2018 Trial 

590



591591

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

Cross-Examination of Ms. Blake by Ast. Sol. Simpson 5 9 1  

Q . And you said you saw the man in the hoodie get in  the 

car? 

A .  

Q . 

A .  

Q . 

A .  

Q . 

And he drove off really slow . 

And he drove off really slow?  

Yeah . 

Okay . And then took a right on Norman St reet here? 

Yes . 

And then presumpt ively woul d ' ve taken either on Line,  

either a left or right on Line Street ? 

AST . SOL . S IMPSON : Obj ection . Speculat ion . 

THE COURT : Overruled .  Based on her rational 

perception of what she reported she saw . 

And he drove off kind of slowly? 

Yes . 

Q . 

A .  

Q . Okay . Now, let ' s  talk a little bit -- can I ask you 

just talk about sort of how your house is . Have you lived 

there a long t ime ? 

A .  

Q . 

Eight years . 

Okay . And you l ive there with your son . 

correct? 

Yes . It ' s  my son . 

And where in the house is  your bedroom? 

In the front . 

It ' s  in the front there ? 

I s  that 

A .  

Q . 

A .  

Q . 

A .  Yeah . I don ' t  sleep in  the front . I sleep in  the 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 592 

back. 

And where does your son sleep? Q. 

A. He sleeps like -- his room is like not too close to the 

front of Bogard Street. 

Q. Okay. Not too close or is your son's room further the 

back in the house? 

A. 

Q. 

A. 

Q. 

Yeah. My bedroom is right there in front. 

Okay. 

If I understand your direct testimony right, you heard 

a loud noise. Is that correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

And you thought it might be a bombing? 

Yes. 

And you thought maybe ISIS? 

Yes. 

Like an ISIS attack. And so like any good parent, 

you ' re first concern was for your son. Is that correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Right. 

And you said that you got down on the floor? 

Yes. 

To protect yourself? 

Yes. 

And you crawled to your son? 

Right. But he was coming towards me. He was like 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 593 

running . I said get down, get down. 

Q. Okay. So you crawled to your son. And were you both 

on the floor together? 

A. Yes. 

Q. And was the sound still going on at that time? 

A. Yes. 

Q. Okay. 

A. When it stopped that's when I crawled to the bedroom to 

peek out the blinds. 

Q. 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

Okay. 

AST. SOL. SIMPSON: May I approach, Your Honor? 

THE COURT: You may. 

Showing you what's been marked for ID, State's 152. 

Yeah. That's my house. 

Okay. 

AST. SOL. SIMPSON: I seek to admit State's 152. 

THE COURT: Any ob jection? 

MS. FORD: No, Your Honor. 

THE COURT: Without ob jection, 152. 

(State's Exhibit No. 152, Photograph , was received 

into evidence.) 

Are these the windows, Ms. Blake? 

Yes. 

Is there something on them? 

Just some Christmas stuff that I never took down. 
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Cross-Examination of Ms. B1ake by Ast. Sol. Simpson 594 

Q. Okay. I'm sorry. It's not my intention to embarrass 

you. Is that sort of still on the windows there like it was 

back in September of 201 5? 

A. 

Q. 

201 5? 

A. 

Q. 

No. I took it down after I moved. 

Oh, okay. Would that have been on your windows in 

No. 

Okay. So let's talk about -- when did you call 911 --

talking to them? 

A. 

Q. 

Around six when the shooting stopped. 

After the shooting -- I mean, where you at the window 

looking out the blinds when you were on the phone with 911? 

A. 

Q. 

A. 

Q. 

No. 

No? It was after? 

Right. 

Oaky. It's your testimony for the jury here today that 

you told them on your 911 call about this man? 

A. 

Q. 

Yes. 

Okay. You told them you saw a person with a gun get 

into that car? 

A. 

Q. 

Uh-huh. 

Okay. again, it's not my intention make you 

uncomfortable right there. Are you sure you told them about 

that? 

A. Yes, sir . 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 595 

Q. Are you sure you told them about the man in the hoodie 

when you called 911? 

A. 

Q. 

Oh, yes. Yes. 

Would it help you or refresh your recollection a little 

bit if you were given an opportunity to listen to your 911 

call? 

A. 

Q. 

Yes. 

And would you be able to definitely recognize that's me 

on the phone and that's me talking to 911? 

A. 

Q. 

Yes. 

Okay. We may do that. Now, before we moved to that, 

let me ask you a question. You said that you described that 

you thought the guy in the hoodie had a rifle? 

A. That's what I thought it was .like a sporty 

rifle . 

Q. Well, that's what I was going to ask you. You said --

did I get the work right -- like a sporty rifle? 

Yeah. 

Would that be kind of like a hunting rifle? 

A. 

Q. 

A. No. Just sporty like, you know, it's really different 

like, you know. I would say unique. It was different. 

Q. 

A. 

Q. 

call? 

Okay. 

It was kind of . 

And you described this man and this rifle in your 911 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 596 

A. 

Q. 

Yes. 

Okay. And, again, who did you think might be bombing 

the neighborhood when this happened? 

A. I thought it was actually Isis. Because I mean, you 

know 

Q. Do you recall in your 911 call -- maybe you do, maybe 

you do not -- but do you recall telling the people on the 

911 call that they needed to go look at that camera? 

A. 

Q. 

Yes, I did. 

And it was your belief that the lime green car would 

certainly be on one of the cameras if they took the time to 

go look at it? 

A. On Bogard and Norman. They got a camera right there on 

President. And there's one Norman. 

Q. 

A. 

Q. 

A. 

Q. 

And the car was moving pretty slowly? 

Slow, yeah. 

Like very slow or . 

Very slow. 

Okay. This lime green car is moving very slow through 

an area that you know there's cameras? 

A. 

Q. 

Yes. 

So you recommend to them on the 911 call you need to go 

look at those cameras? 

A. 

Q. 

Yes. 

Okay. And you said that you were invited by Trina to a 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 5 9 7  

party that night? 

Yes, but I didn't go. A. 

Q. Okay. Did she invite you to parties frequently or was 

this just a special thing or . 

A. No. Second time. I moved there in 2008. So is 2012, 

you know, she had something that . 

Q. Okay. And you said that you did go -- later you went 

and talked to the police. Is that true? 

A. That same morning, six in the morning -- and even, you 

know, friends and family, they were like upset and concerned 

like -- drives by in a car. And, you know, the look on 

their face it was like they knew who the car like belonged 

to. So I just, you know, assumed they owned it. They were 

that person. 

AST. SOL. SIMPSON: Court's indulgence. 

Q. And you said it might help refresh your recollection if 

you heard yourself on the 911 call? 

A. 

Q. 

A. 

Yeah. 

It's been a while, correct? 

Yeah. 

Q. 

A. 

What maybe you said and what may you didn't say? 

I mean, I'm quite sure everything I said. I told them 

what I saw. Around -- but I was told like 38 shells or 

something that hit ---

MS. FORD: Ob jection. 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 598 

THE COURT: Sustained. Hearsay. 

Q. You said you would be able to recognize your voice on a 

911 call? 

A. Yes. I was told it was several calls. 

AST. SOL. SIMPSON: Your Honor. I would like to create 

an exhibit after the fact. I would like to play the portion 

of the 911 calls to see if she recognizes her voice. 

MS. FORD: I object to improper impeachment, Your 

Honor. She said she didn't say 

THE COURT: He can make an extraneous statement. 

Overruled. 

Q. 

A. 

Q. 

A. 

Q. 

(911 call played at 12: 15 p.m.) 

Is that your voice, Ms. Blake? 

Yes. 

Did you call the 911? 

Yes, sir. 

And let me just ask you. At that point did you say 

that you are away from the front of the street in the back 

room or the bathroom? 

A. 

Q. 

A. 

Q. 

Q. 

The bathroom. 

Okay. What room in your house is in the back? 

My bedroom is in the front part. 

Correct. Okay. 

(911 calls resumes.) 

Is at the entirety of your 911 call? 
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Cross-Examination of Ms. Blake by Ast. Sol. Simpson 599 

A. Yes, sir . 

Q. And again, was a long time ago. I understand. But did 

you ever mention seeing a man in hoodie in that call? 

A. 

Q . 

-- dark clothes. 

Okay. But my question is in the phone call that you 

made at the time, did you convey at that time that you saw a 

man holding a sporty rifle and a black hoodie? Or at the 

time did you just say you've seen a lime green car? 

A. 

Q. 

I told crime scene personnel. 

Okay. So you said later you went and there might've 

been like a crime scene agent? 

A. 

Q. 

Yeah. Out there that morning. 

And later that morning, you said, you added, that you 

had seen a man in a black hoodie? 

A. 

Q. 

Yes. I described what I saw. 

And do you remember saying you approximated that you 

heard six shots at that time? 

A. 

Q. 

No. It was ten. 

Ten? Okay. And do you remember recommending that they 

look at the cameras so they would see this slowly moving 

lime green car? 

A. Yes. Somewhere and see the person. More like someone 

that done something like that 

the time they have mugshots 

Q. All right. Thank you. 

from the records. Most of 
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Redirect Examination of Ms. Blake by Ms. Ford 
AST . SOL . S IMPSON : One second . Court ' s  indulgence . 

THE COURT : Yes, sir. 

AST . SOL . S IMPSON : Ms . Blake , thank you s o  much for 

your t ime and I appreciate your willingness  to come here . 

Thank you . 

THE COURT : Any redirect? 

MS . FORD : Yes , Your Honor . 

indulgence? 

THE COURT : Yes ,  ma ' am .  

(Brief pause . )  

Beg the Court ' s  

RED I RECT EXAMINATION 

BY MS . FORD : 

6 0 0  

Q . 

9 1 1 . 

Ms . Blake , just a few more quest ions . When you called 

Is it fair to  say -- that the 911 operator  was tel ling 

you we have somebody corning already . We ' ll take care of it . 

I s  that fair to say? 

A .  Wel l ,  I guess there were probably you know other 9 1 1  

calls  a s  well . S o ,  you know -- know what was going on . 

Q . 

A .  

Q . 

A .  

Q . 

A .  

Q . 

She didn ' t  ask you as many questions , correct ? 

Right . 

She didn ' t  ask you what this man looked like ,  correct ? 

No . 

She didn ' t  ask you did you see a weapon , correct ? 

No . 

But you did tell  them he got in a lime car,  correct? 
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Redirect Examination of Ms. Blake by Ms. Ford 6 0 1  

A .  

Q . 

A .  

Q . 

Yes . He had rifle . 

And how did you know that man got in a l ime green car? 

Because I --

Were you -- you testi fied that you looked out the 

window? 

A .  

Q . 

able 

A .  

Yes . I cracked the blinds and looked out the window . 

And I know the State showed you picture . But are you 

are those the windows that you looked out of?  

My son  -- not my bedroom -- my son, cracked his  window . 

His  window is  not too far from the front of the house . When 

you look at the house,  you see a bedroom is back . Mine is  

facing like right in front . 

Q . 

A .  

Okay . This  is  the picture? 

That ' s  my bedroom . And my son ' s  bedroom is  like on the 

other side where the arch of my doorway sits  right there you 

know away from the front side . 

Q . Okay . And so is that the window you were able to  see 

the lime green car out of?  

A .  

Q . 

Yes . 

And that was State ' s  Exhibit 152  just for the record . 

Ms . Blake , did you call police that morning to make up a 

story about someone getting into a lime green card? 

A .  No . Everything was t rue . Everybody, you know, was 

happy, you know, that knew someone that -- some type of 

situation -- what is going on -- and, you know, my 
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Redirect Examination of Ms. Blake by Ms. Ford 
neighbors, they were injured. You know everybody thought 

602 

that they all were actually, you know, dying -- but later we 

understand that only one person died and they were just 

one had arm -- Trina got shot in the neck. 

Q. And how long have you known Trina? 

It was just 

A. I'm going to say three years since I moved here in 

2008. When you live on -- you kind of get acquainted with 

neighbors and people and just kind of learn names and you 

know -- almost like a family type of thing. It's like 

knowing your neighbors, start knowing everybody and learning 

family names. So it was like I knew her mother, her 

daughter -- children. 

Q. What was your intent when you called 911? What was 

your intent when you called 911? 

A. Basically to protect my life. I mean -- a gun was -- I 

didn't know what was going on. 

help -- military, somebody. 

I was like, get professional 

Q . And do you remember -- it was over two years ago. Do 

you remember exactly everything you said back then? 

Yes. Pretty much. A. 

Q . But is there any reason that you would've lied about 

seeing ---

A. No. Not like that -- at night when I told everyone, 

you know, it was a lime green. Everybody know that car. 

You know, they said fellows -- who I was talking ---
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MS. FORD: Objection, Your Honor. Speculation. 

THE COURT: I'm going to give her a little latitude. 

Q. You've always maintained that you saw the shooter get 

into a lime green car, correct ? 

Yeah. It was lime green car. A. 

Q. And you did indicate on the 911 call you saw the 

shooter, you saw the man get into the car? 

A. Yes 

MS. FORD: Beg the Court's indulgence. 

THE COURT: Yes, ma'am. 

MS. FORD: Have no further questions, Your Honor. 

THE COURT: Any objection to the witness being excused? 

From the State? 

MS. FORD: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

THE COURT: Ma'am, your excused. 

proceed. 

The defense may 

MS. FORD: Beg the Court's indulgence. (Brief pause.) 

Your Honor, at this time, the defense rests. 

THE COURT: We're going to reserve motions. 

any rebuttal testimony? 

AST. SOL. SIMPSON: Yes, Your Honor. 

THE COURT: You may proceed. 

Is there 

AST. SOL. SIMPSON: The State would recall Detective 
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Direct Examination of Mr. Tuttle by Ast. Sol. Simpson 
Eric  Tuttl e .  

6 0 4  

( ERIC TUTTLE , was duly sworn and provided the following 

testimony . )  

CLERK : Please take your seat . 

last name for the record . 

Spe l l  your first and 

THE WITNESS : E-R-I-C ,  T-U-T-T-L-E . 

THE COURT : You may procee d .  

AST .  SOL . S IMPSON : Thank you,  Your Honor . 

THE COURT : You ' re welcome . 

D IRECT EXAMINATION 

BY AST .  SOL . S IMPSON : 

Q . 

A .  

Q . 

Detective Tuttle ,  good afternoon . 

Good a fternoon , s i r .  

We won ' t  belabor the point . But you mentioned earlier 

that part of your role in this  i nvest igation was to  both 

canvas the neighborhood and have other people canvas the 

neighborhood around Norman Street? 

A .  

Q . 

A .  

Q . 

Yes, sir. 

Did you do that? 

Yes ,  s i r .  

D i d  you attempt to  be a s  thorough as possible in 

conduct i ng that canvas be it you or people working under 

your direction? 

A .  

Q . 

Yes, sir. 

I f  you could just estimate ,  how many people did you 
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talk to in that area? 

605 

A. In Gadsden Green, I believe not even -- more than 30. 

Just knocking on every door and leaving business cards. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Okay. Did you personally speak to Peggy Blake? 

At that time? 

At that time. 

I've spoken to her many times but not that time. 

Okay. You've spoken with Ms. Blake many times before? 

Many times. 

Do you want to as lead detective, do you want sort of 

pursue leads as a lead detective? 

A. 

Q. 

Yes, sir. 

Does that even include leads you may personally find 

dubious? 

MS. FORD: Objection. 

THE COURT: Basis? 

MS. FORD: Your Honor, he's trying to bolster -- may we 

approach? 

THE COURT: You may. 

AST. SOL. SIMPSON: I'll just withdraw. 

THE COURT: Question withdrawn. Rephrase. 

Q. Is it important to you as a lead investigator to follow 

every lead that might come up? 

A. 

Q. 

Yes. 

Did you review the 911 calls in this case? 
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All of them. A. 

Q. Okay. Did you review the city camera footage in this 

case? 

A. I did. 

Q. Did you or others are in concert with others at the 

time closer to the shooting review all that city camera 

footage? 

A. 

Q. 

Ye s ,  s i r .  

Were you aware o f  that time that there had been a call 

indicating a lime green car? 

A. 

Q. 

I was. 

Okay. Was that part of your review of all of that city 

camera footage? 

A. We took the lead and we investigated it by reviewing 

city cameras. There's a camera with a PTZ function on both 

-- captures portion as you had highlighted and it's on both 

Norman and Line Street in the direction that she said it 

fled slowly. And there was no lime green car observed on 

the city camera footage after a thorough review. 

Q. Is this approximately the location of  Norman Street, 

approximately? 

A. 

Q. 

Approximately. Yes, sir. 

Okay. And what do the red dots indicate to your 

personal knowledge? Showing what's already been entered as 

State's 154. 
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It ' s  the CPD safety and security cameras . A .  

Q . 

A .  

Q . 

And we ' ve seen some footage from those camera s ,  right ? 

We ' ve seen 

Okay . Did you review around the t ime of the shooting 

footage of all of this cameras?  

A .  I did, sir . 

Q . At any time did you see a car meeting the description 

of a small  l ime green specific  or small  car? 

A .  No ,  sir . I took a snapshot of cars that I observed on 

the cameras before and after the shooting -- t ime frame . 

AST . SOL . S IMPSON : May I approach the witnes s ,  Your 

Honor? 

THE COURT : You may . 

Q . Showing you it ' s  been marked for ID only State ' s  153 . 

Was does that folder contain?  Do you recognize  the images 

in that folder?  

A . I do . 

Okay . And what are they? Q . 

A .  These are images clips taken from the CPD safety and 

security cameras? 

Of?  Q . 

A .  Of any vehicles  i n  the vicinity of the cameras that 

we ' re looking at around the t ime frame of the incident . 

Q . 

A .  

And you took those clips recent ly . 

I did take these c l ips recent l y .  
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Q. And I was in preparation what you anticipated might be 

testimony today. Is that true? 

A. 

Q. 

That is true. 

But I also believe it's your testimony, you also 

reviewed the city camera footage back then for cars . 

A. We did. 

Q. Okay. At any time between the time the shooting and 

today, your testimony today, have you ever been able to 

locate any lime green car on any of this footage? 

A. No lime green cars and specifically no lime green small 

sedans . 

AST. SOL. SIMPSON: May I approach the witness. 

THE COURT: You may. 

AST. SOL. SIMPSON: Your Honor, the State would seek to 

admit State's 153. 

only. 

MS. FORD: I object. 

THE COURT: Basis? 

MS. FORD: It was not presented 

THE COURT: Please approach. 

(A bench conference was held off the record and out of 

the hearing of the jury panel.) 

THE COURT: The request is withdrawn. State's 124 ID 

AST. SOL. SIMPSON: 153. 

THE COURT: 153. I'm sorry. 
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AST. SOL. SIMPSON: Thank you, Detective Tuttle. 

have no further questions. 

THE WITNESS: Yes. 

THE COURT: Any cross-examination of the witness? 

MS. FORD: Yes , Your Honor . 

THE COURT: You may proceed. 

CROSS-EXAMINATION 

BY MS. FORD: 

Detective Tuttle? 

Yes ,  rna 1 am . 

609 

I 

Q. 

A. 

Q. You, apparently, ran through a lot of footage recently 

to see if you could find a lime green car and took these 

still images of cars that we saw, correct? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I'm sorry. There's 

The State presented to a folder. 

Yes. 

Of still photos, correct? 

The snapshots were taken recently. Yes, ma ' am .  

You did that recently in anticipation of Ms. Blake's 

testimony, correct? 

A. 

Q. 

Yes, ma ' am .  

At the time, you testified earlier I had asked you 

about Ms. Blake calling 911, correct? 

A. Yes, ma ' am .  You did. 

Q. And that an on-scene officer talk to her but no 
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Cross-Examination of Mr. Tuttle by Ms. Ford 610 

detective went out to talk to her, correct? 

A. 

Q. 

And officer did speak with her on scene. Yes, ma'am. 

You wrote numerous police reports documenting your 

investigation in this case. Is that fair to say? 

A. 

Q. 

A. 

Q. 

There were reports. Yes, ma'am. 

You personally wrote numerous reports? 

Yes ,  ma ' am .  I did. 

And you detailed your investigation of what you did, 

correct? 

A. 

Q. 

Yes, I did. 

And part of that is you document it when you looked 

into something that panned out to be nothing, correct? 

A. 

Q. 

I did. 

So for example, Trivell Richardson numerous supposed 

alibis ---

AST. SOL. SIMPSON: Objection, Your Honor. 

THE COURT: B a s i s ?  

AST. SOL. SIMPSON: Outside the scope of cross. 

THE COURT: I'll give you little latitude but be 

careful. 

Q. You talked to several people that he directed you to 

and you document it but was said, correct? 

A. 

Q. 

Ye s ,  ma ' am .  

When you ended up finding a few people with an Italia 

shirt on and talked to them, you documented it talking to 
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Cross-Examination of Mr. Tuttle by Ms. Ford 

them, correct? 

A. Ye s ,  ma ' am .  

Q. So you document everything -- you tried to document 

611 

almost everything you did because as an officer it's 

important to document so that we call things more than two 

years later, correct? 

A. 

Q. 

Yes, ma'am. 

You're trained when you go to the police academy to 

write reports for that reason? 

A. In my training, I tape record to refresh my memory on 

the investigation. At the Academy, I don't remember much 

about that specific 

You're supposed to write Q. 

A. I do. I try to be as thorough as possible. I don't --

reading this. 

Q. 

A. 

You're very thorough, correct? 

As thorough as humanly possible. 

minute details are in error here there. 

I'm sure that I miss 

Q. Well, in your report, you never mention Peggy Blake at 

all. 

A. What I did mention was that I was told that a 911 call 

had a lime green car. 

Q. 

A. 

You mentioned that on your report. 

I believe I summarized that the car she observed, the 

lime green car -- I could be wrong. I also review every 
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other supplemental report that ' s  admitted b y  any other 

officer . So I know it ' s  in  the inci dent report itself that 

a lime green car . And I also documented that I reviewed the 

9 1 1  call s  and noted that Peggy Blake one of those callers . 

And the information was easily corroborated by reviewing the 

city cameras ---

Q . You never -- you never documented that you reviewed 

cameras to look for a l ime green car,  correct ? 

A .  What I did document i s  that we reviewed the city 

cameras when requested which was nearly 48 hours of footage 

specifically reviewed at the t ime frame o f  the murder on 

these five cameras . 

Q . And you never commented in your report,  i n  your 

thorough invest igat ion,  that you were looking for a l ime 

green car and did not see one,  correct? 

A .  Right . So we can look at where the evidence -- so when 

we followed the shooter from Norman Street and President and 

Line,  that ' s  logical to say that he shows up on a the Lee 

Lee ' s  camera and an as sault rifle  i s  clearly visible,  and 

he ' s  also  visible getting into a gold sedan . And no other 

individuals were observed with a assault rifle  and no other 

l ime green cars or suspect vehicles  were observed on the 

numerous cameras that we obtained . 

Q . You were not speci fically looking for a lime green car 

back in 2 0 1 5  when you were investigating this case? 
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A. Oh, absolutely. 

Q. You did not in any of the reports mention that you 

found out that Peggy Blake's 911 call and information . 

A. Right. Because the more impact factor was what the 

evidence showed. 

Okay. 

613 

Q. 

A. And just because I didn't document that doesn't mean --

I noted that. I reviewed the city camera. So I looked at 

with the evidence showed and I followed the most probative 

leads. 

You did not follow up with Peggy Blake, correct? 

You did not go talk to Ms. Peggy Blake, correct? 

No. 

Q. 

A. 

Q. 

A. 

Q. You did not send a detective to go follow up with 

Ms. Peggy Blake, correct? 

A. 

Q. 

A. 

I didn't and that's because in my experience 

You didn't do it, did you? 

In my experience, she has provided misleading 

information ---

Q. That is not 

MS. FORD: Objection, Your Honor. 

THE COURT: Please don't instruct the witness. Sir, if 

you would answer the question yes or no. You may explain 

your answer. Restate the question. 
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Cross-Examination of Mr. Tuttle by Ms. Ford 

You did not follow up? 

I did follow up on it . 

You did not go talk to her,  correct? 

6 1 4  

Q . 

A .  

Q . 

A .  Her information was that a l ime green car was observed 

on Bogard turning right onto Norman Street . We have cameras 

that could easily  confi rm or deny that fact . And it was 

denying . To me the lead, there i s  no necessary information 

to  follow up when something more important l ike observing 

the shooter on some camera . 

Q . 

A .  

Q . 

A .  

Observing a man with a gun? 

I observed the shooter on the camera . 

You observed a man with a gun? 

I observed 

THE COURT : I s  there a question? You need to  put it in 

the form of question and not an editory statement . 

MS . FORD : Yes, Your Honor . 

Q . Detective Tuttl e ,  the camera that you ment ioned, they 

turn around a lot , correct ? Or they move aroun d .  We ' ve 

been over that t estimony . 

A .  

Q . 

Yes, ma ' am. 

So they do not -- for example ,  the one footage that you 

commented on you can see Trive l l ,  and he is walking down the 

street near the apartment . And at that point that you say 

you saw a l i ght that you believed was the shoot ing, correct ? 

A .  (Nonverbal response . )  
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Q. 

A. 

And the camera moved 

You're talking about a couple of different camera 

615 

angles. So Trivell and ACE were observed on the Lee Lee's 

and then at the President and Line Street cameras. They 

were never observed on the Norman and Ashton Street cameras. 

Q. The point is simply that the camera was zoomed in on 

somebody and that it just turned. But cameras do that. 

They just turn ---

A. --- PTZ function. Yes, ma'am. They do have the pan, 

tilt, zoom function. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

They move around, correct? 

On patrol. Yes, ma'am. 

So they don't capture everything? 

They don't capture everything, yes. 

Correct? 

Correct. Yes. 

Okay. 

Sorry. 

MS. FORD: Beg the Court's indulgence. 

THE COURT: Yes, ma'am. 

(Brief pause.) 

MS. FORD: I have no further questions. 

THE COURT: Any redirect? 

AST. SOL. SIMPSON: Just briefly, Your Honor. 

THE COURT: You're welcome. You may proceed. 
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REDIRECT EXAMINATION 

BY AST. SOL. SIMPSON: 

Q. Detective Tuttle, did you review all of five Gadsden 

Green cameras all around the time this incident occurred? 

Yes, sir. 

616 

A. 

Q. And was one of the many factors you had in mind to be 

looking for was this lime green car? 

A. That was one of the factors. Yes, s i r .  

Q. According to Ms. Blake, was this car was moving was 

it flying out of that neighborhood to get out of there? Or 

how was this car moving? 

A. 

Q. 

A. 

Slowly. 

Slowly? Would a car moving 

So her house is just to the left of that President --

right where your hand is, that's her home. 

Q. The car moving here initially. Could a car parked here 

be seen by a pan, tilt, zoom camera if it was parked when 

the zoom was on? 

MS. FORD: 

THE COURT: 

knowledge. 

Objection. Speculation. 

You need to establish his foundation and 

Q. Do you have -- do you have, through your training and 

experience, a working knowledge these cameras? 

A .  This is a huge part of our job is dealing with cameras 

on every investigation? 
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Redirect Examination of Mr. Tuttle by Ast. Sol Simpson 617 

Q. In Ms. Ford's questioning, you know, expressing 

familiarity with the fact that these cameras pan around to 

different angles? 

A. 

Q. 

Yes. 

How would you estimate how many hours that you looked 

at this particular footage for this case? 

A. 

Q. 

Numerous . Numerous . I mean, I couldn't even tell you. 

And are you familiar with this area in real life? Have 

you been out to this area a lot? 

A. 

Q. 

I've walked the streets day in and day out. 

So are you familiar with the area out there that is 

captured by these cameras on their different angles? 

A. 

Q. 

Very familiar. 

Okay. So let's just go through this. Would a parked 

lime green car here, assuming it, you know, it stays parked, 

fall within the pan-tilt-zoom function of this camera? 

A. 

Q. 

Yes, sir. It could. 

Would a car moving slowly up Norman Street taking this 

turn here fall within pan-tilt-zoom function of this camera? 

Q. 

MS. FORD: Objection. Speculation, Your Honor. 

THE COURT: Overruled. 701. 

If the car has to either take a left or right here, 

correct? On Line? 

A. 

Q. 

Yes, sir. We discussed the overlapping fields of view. 

Would that turn be caught on this camera or this camera 
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if the camera was paned toward that way at that time? 

A. 

Q. 

Yes, sir . 

What if they took a right and we're here, would the 

618 

lime green car be caught on this camera from various angles, 

more than one ? 

A. 

Q. 

Yes. 

If they took a left, would the car be caught on this 

camera from various angles, more than one ?  

A. 

Q. 

Yes, sir. 

If they decided to come back into, back to Green here, 

would that have been caught on this camera from one of the 

angles? 

A. 

Q. 

Yes, si r .  It would. 

Did, in your hours of reviewing this video footage of 

all of those cameras, did you ever see a car matching the 

description given by Peggy Blake? 

A. 

down. 

I did not, sir. 

AST. SOL. SIMPSON: Nothing further, Your Honor. 

THE COURT: Any ob jection -- well, sir, you may step 

THE WITNESS: 

THE COURT: 

Thank you, ma'am. 

You're welcome. Anything further in 

rebuttal from the State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: Does the State rest? 
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AST . SOL . SIMPSON : Yes , ma ' am .  

THE COURT : Mr . Foreman,  ladies and gent lemen, but the 

State and the defense have rested their cases . The next 

part of the process  is closing argument and then 

instruction . We ' ve ordered your lunch and it ' s  arrived and 

we ' ve already put it in the jury room . There are some 

matters of law that counsel and I need to ,  however,  dispose 

of before we ' re able to  eat and have a little bit of a rest 

before lunch and closings . So we ' re going to  recess for 

about an hour and 15  minutes . As I ' ve indicated,  your lunch 

is  in the jury room . However ,  you can walk around i f  you 

want t o .  You can leave the courthouse . But just  return 

your jury room by 1 : 1 5 .  

While  you ' ve heard all  the evidence in this  case,  you 

have not heard counsels ' argument s or the Court ' s  

instruct ion . So it  is  absolutely essential that you have no 

discussion about this case among yourselves or with anyone 

els e . That during the break, do not allow yourselves to  be 

exposed t o  any media coverage whether that is newspaper,  

radio ,  television,  or Internet . And please don ' t  do any 

independent research on the Internet . And likewise ,  please 

don ' t  make any comments regarding your jury service on any 

social networking sites . 

Oh , I ' m sorry . I can ' t  count . 2 : 15 ,  I ' m sorry . Tell 

y ' al l  a funny story . One t ime I sent a jury out for two 
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hours and my clerk didn't tell me. An hour later I was 

thumping my fingers going, "Where's the jury? " She was 

like, "Well, you kind of let them go for two hours. " I was 

like, "Why didn't you stop me? You know I can't count. " 

Laughter makes the heart merry. You have to be able to 

laugh at yourself. 

Okay. So if you all will come back in an hour and 15 

minutes, that will be 2: 15. And, again, follow the Court's 

instructions. If you will leave your notepads in your 

seats, we will see you then. Have a good lunch. 

(The jury exits the courtroom at 12: 45 p.m.) 

THE COURT: You may be seated. Right. When the 

defense closed their case, I reserved motions. Are there 

any motions? You may proceed. 

MS. FORD: Just renewing all the prior motions, Your 

Honor. 

THE COURT: Anything further from State? 

AST. SOL. SIMPSON: Nothing further, Your Honor. 

THE COURT: The Court finds there is direct and 

circumstantial evidence reasonably tending to prove the 

defendant's guilt. Therefore the motion -- the renewed 

motions are denied. And the Court incorporates its 

specific findings of fact and conclusions within this 

portion of the record as it is stated verbatim. 

Now, do any of the videos that have been used require 
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special software to be played? 

AST. SOL. SIMPSON: We prefer the clips, which I 

think you've seen all the relevant, I think will play on 

your typical media ---

THE COURT: Yeah. That's what I need to. 

621 

AST. SOL. SIMPSON: We prefer the VLC player because it 

plays them all better. 

THE COURT: What's the VLC player? 

AST. SOL. SIMPSON: It's just a certain software that 

in my experience works way better? 

THE COURT: Do you all have that available to load it 

onto something? 

AST. SOL. SIMPSON: It's free online. 

CLERK: We have that. 

THE COURT: All right. Then we are good. 

AST. SOL. SIMPSON: Excellent. 

THE COURT: Okay. That's what I needed to know. 

AST. SOL. SIMPSON: If the clerk's office was 

assisting, we might suggest that they open it with the VLC. 

Everything looks better in that program. 

THE COURT: Okay. I needed to cover that. Okay. Got 

that out of the way. 

And the State has now rested again. Are there any 

motions? 

AST. SOL. SIMPSON: No, Your Honor. 
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MS . FORD : No,  Your Honor . Just my prior motions . 

THE COURT : They ' ll be marked renewed and denied based 

on the Court ' s  previous ruling -- rulings . Now i s  there 

going to be any requests  for any lesser included offenses?  

AST . SOL . S IMPSON : Not from the Stat e ,  Your Honor . 

THE COURT : From the defense ? 

MS . FORD : No, Your Honor . 

(Brief pause . )  

THE COURT : I ' m going to  give the jury a general 

instruction regarding their responsibility and my 

responsibility,  how they are to j udge witness credibility 

and believability . I ' ll give them a general instruction 

regarding expert witness testimony as well as direct and 

circumstant ial evidence . I ' ll give them a general 

instruction regarding the arrest from the indictment not 

being evident as well as on the presumpt ion of innocence . 

Charge Victor versus Nebraska on reasonable doubt as well as 

give them an instruct ion regarding no inference or prejudice 

to  the defendant and not testifying . I ' ll then instruct 

them on the elements of murder ,  which I think we all  know . 

Since there ' s  no mitigation that ' s  been raised by the 

defendant or any defense of self-defense ,  inferred malice is 

appropriately instructed that being the use of a deadly 

weapon . I ' ll also instruct on transferred intent . 

I ' ll then instruct on the elements of attempted murder 
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which is  1 6-3-2 9 .  I think we all  know this elements as 

well .  The inference is also ,  likewise,  applicable . There 

has been no mitigat ion presented or rai s e d .  I will  then use 

the following language on criminal intent which with the 

help of counsel -- defense counsel as well as the State I ' ve 

used recently, and it seems to  work for everyone . And that 

being pursuant to State versus King . In  con j unction with 

that , though, I will  l ikewise instruct that intent means 

intending the result which actually o ccurs not accidentally 

or involuntarily .  Intent may be shown by acts and conduct 

of the defendant and other circumstances from which you may 

naturally and reasonably infer intent -- for intent . 

Evidence of the character of the act s ,  the character of the 

instrument used, the manner in which it was used, the 

purpose to be accomplished, and the resulting wounds or 

in juries may be considered in determining the intent of 

which the act was committe d .  Intent may a l s o  b e  inferred 

when it is demonstrated that the defendant voluntarily and 

wil l fully commit s an act ,  an natural tendency of which is to  

destroy another ' s  l i fe . I will  then instruct a criminal 

intent is a mental stat e ;  a consciousne s s  of wrongdoing . 

is  up to  you determine what the defendant intended to do 

based on the circumstances shown to have exi sted . To find 

the defendant guilty of attempted murder,  the State must 

prove beyond a reasonable doubt that the defendant had an 
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intent to kill the victim. 

I'll then instruct or give a general instruction on 

attempt which is the effort to accomplish the crime which 

does not succeed. An attempt includes a specific intent to 

do a particular criminal act along with an act falling short 

of the act intended. The State must show more than mere 

preparation and intent. There must be some overt act 

committed in the ef fort to commit the crime. Intent means 

intending the result which actually occurs, not accidentally 

or involuntarily. Intent may be shown by acts and conduct 

of the defendant and other circumstances from which you may 

naturally and reasonably infer intent. 

I will also instruct accomplice liability, which is the 

hand of one is the hand of all. I'll instruct on 

identification and mere presence. I'll then instruct on 

there being multiple charges and the State has the burden of 

proving each separate indictment beyond a reasonable doubt 

and that the defendant may be convicted or acquitted on any 

or all of the indictments. I will also give a general 

instruction that there's been reference to penalty, but 

that's not a matter appropriate for their consideration. 

That's a matter solely for the Court and it's not to affect 

their determination of whether the State has met its burden 

beyond a reasonable doubt. 

I will also instruct regarding witnesses criminal 
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records, which will simply indicate that a person who has a 

past criminal record is competent to testify. A past record 

does not affect the ability of that witness to testify 

cannot. But the jury can consider, if at all, in their 

fact-finding providence on the witnesses believability. 

I'll then instruct on the form of the verdict. 

Are there any exceptions to the charges proposed? From 

the State? 

AST. SOL. SIMPSON: No, Your Honor. 

MS. FORD: Yes, Your Honor. 

THE COURT: I haven't gotten to you yet. If you can 

wait for me, please. Any exceptions from the defense? 

MS. FORD: Yes, Your Honor. First of all, I object to 

the accomplice liability. The State -- codefendant Trivell 

Richardson, his testimony demonstrated or the State's case 

that he had no involvement in anything, didn't know of 

anything beforehand. At most, accessory after the fact, if 

that. But he clearly said he had no knowledge of anything. 

He never saw anything. He never saw Montrelle leave with 

the gun. He didn't know of anything. He actually was told 

to park the car around the corner. He clearly wasn't 

instructed to stay at the car to be a getaway driver since 

he left and was walking on the street with the other 

gentlemen, Your Honor. 

So the State -- from the evidence in the crime scene, 
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there ' s  n o  suggestion that a second party was i nvolved . 

There ' s  no witness to  say they saw two parties shoot ing or 

that two people we ' re there . The only evidence i s  the 

second person, Trivel l .  And, again ,  the State ' s  own 

evidence says that he had no knowledge of -- so he would not 

of been an accomplice to Mr . Campbell  under his test imon y .  

And s o  I think i t  would b e  a n  inappropriate . It  woul d  be 

based merely on just speculati ng on, wel l ,  maybe this  

could ' ve happened . It  would be inappropriate because there 

is no evidence of all of a second party, Your Hono r .  

Also just to  under the Belcher case 

THE COURT : I ' m sorry. I didn ' t  hear you . Repeat 

that . 

MS . FORD : Under the Belcher case ,  just the gun 

implying malice ,  Your Honor . 

THE COURT : Belcher i s  only appl icable when there i s  

s ome mitigation which i s  self-defense or stand your ground . 

There is  none in this case . Belcher very clearly 

arti culates that where there ' s  no mitigat ion,  the inference 

i s  still  appropriate in instructing . 

MS . FORD : Wel l ,  I sti l l  would obj ect . And also ,  

specifically,  with that charge in regard to  the attempted 

murders s ince there is  -- the attempted murder does have a 

di fferent burden . Since it ' s  burden is  higher ,  I think 

having that instruct ion basically is  counter somewhat t o  
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that different burden. 

THE COURT: Anything further regarding the 

instructions? 

MS. FORD: No, Your Honor. 

THE COURT: Be glad to hear from the State. 

AST. SOL. SIMPSON: Thank you, Your Honor. 
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I think as 

to the hand of one charge we got sort of two levels of 

analysis here. First, the proper analysis here is not what, 

you know, married to the State's theory of the case -- any 

evidence standard of what a reasonable juror could infer 

from the evidence presented by both the State and the 

defense. We have certainly a codefendant case where we have 

three individuals that some could infer were involved in 

this case: Mr. Richardson, Mr. Rivers and Mr. Campbell. 

Certainly, we presented evidence, I think is substantial 

evidence, that Mr. Campbell is the shooter. But a juror 

under the evidence presented and arguments present by the 

defense could assume otherwise based on the fact even in the 

openings, and I'm certain the closing, Ms. Ford going to 

suggest that Mr. Campbell is not involved and that it 

was 

So as to the first glare of the hand of one charge, we 

have reasonable jurors could be asking the question based on 

the defenses own arguments, no one saw Montrelle shoot, so 

couldn't have one of these other people have shot. And it's 
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very, very crucially important that the jurors understand 

that does not necessarily relieve Mr. Campbell of the murder 

charges that he stands here. And the hand of one is how you 

accomplish that in the jury's mind. 

Secondly, and I think more obviously, Your Honor, hand 

of one objection is appropriate here by the defense's on 

case that they put on. We now injected a hooded person 

carrying a sporty rifle away from the scene. So by their 

own case, we have two people fleeing the scene, both caring 

rifles. Ms. Ford just said to the Court there's been no 

evidence presented that there were two people shooting at 

the scene. On the contrary. There was a second person 

introduced into this case that could've also played a role 

by their own case. We have video of one individual carrying 

an assault rifle, Montrelle Campbell, and minute and a half 

after the shooting. And we have evidence now presented by 

the defense of a hooded individual getting into a lime green 

car with a sporty rifle minutes after the shooting. I think 

under that presentation of evidence from both the State and 

the defense, certainly the hand of one charge is 

appropriate. 

As to the Belcher thing, I have nothing further to 

add. I think Your Honor was correct in that that is a 

proper charge. 

THE COURT: The Court will note defense's exceptions. 
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And the Court will sti l l  instruct the hand o f  one . It is  

clearly, factually supported as the  case has been presented 

to the j ury . The Court is  required to  charge the accurate 

law . You cannot leave the jury i ll-equipped to make its 

factual decisions . While it is  correct regarding the 

testimony of Mr . Richardson, the jury doesn ' t  have to 

believe his testimony . They can believe the truth lies  

somewhere between . They can believe he is  being dishonest 

and if  he Mr . Campbell equally part icipated in this crime . 

A principal in a crime is  one who either ask -- who either 

actually commit s  the crime or he was present aiding, 

abetting, or assisting in committing a crime . When a person 

does the act in  the presence of and the assistance of 

another, as we know the act is  done by both . The law on 

accomplice liability does not require that there be some 

premeditation for a particular amount of t ime . It only 

requires a common scheme and plan . Inherent within that 

instruction is the negation of the participation by mere 

presence . So I think under clearly under the fact s as 

they have been presented, hand of one, hand of all ,  is a 

properly instructed to the jury . And if  the defense ' s  

theory is  correct , then it will  be an inapplicable when the 

situation . 

The Court stands by its interpretation of Belcher . 

I ' m not aware o f  any recent cases that of come out that have 

Original Transcript of Record - State v. M. Campbell - January 2018 Trial 

629



630630

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

2 2  

2 3  

24 

2 5  

6 3 0  

s a i d  anything differently other than what has been 

articulated by the Supreme Court regarding that precedent . 

And they have been very clear that where ·evidence i s  

presented that would reduce,  mitigat e ,  excuse ,  o r  just i fy a 

homicide or other type crime by the use of a deadly weapon,  

malice should not -- inferred mal ice is not a appropriately 

instructed to  the jury . I ' m not aware of anything -- any 

case law that has come out recent ly or within the period o f  

Belcher o r  King that has inferred malice is  not 

appropriately instructed on an attempted murder charge . 

Because attempted murder and murder basically are the same 

with the exception of the murder falling short of its  

actual -- actually being accompli shed . 

And noting the exception,  the Court -- I don ' t  agree 

that somehow the instructions are opposite of one another . 

Because I ' m going to specifically instruct the jury that 

intent i s  required . And I ' m specifically going to instruct 

them as to what content requires that the State must prove 

intent beyond a reasonable doubt . 

the exceptions and overrule them . 

So  the Court will  note 

Now, can you all  get with the court reporter and make 

sure all  of the evidence is accounted for . Maybe I ' ll 

need 

that . 

how long do you think you ' ll need for them to  do 

COURT REPORTER : I think we ' ve got it pretty much --

Original Transcript of Record - State v. M. Campbell - January 2018 Trial 

630



631631

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

24 

25 
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THE COURT: About ten minutes. Now, if you all will 

approach so you can review the verdict forms. 

631 

Okay, guys. Have a good lunch. I'll see you at 2: 15. 

I assume the State is going to open and close? 

AST. SOL. SIMPSON: Yes, Your Honor. 

THE COURT: How long do you think your arguments will 

last? Just give me a rough estimate. 

AST. SOL. SIMPSON: Thirty minutes. 

THE COURT: For open and close. 

AST. SOL. SIMPSON: Thirty minutes, ten minutes. 

THE COURT: How long do you think will be, Ms. Ford? 

MS. FORD: Probably the same, 30 to 45 minutes. 

THE COURT: And just so you all know for your planning 

purposes, we don't have any options for dinner. I ' ve 

ordered the jury lunch, and I'm going to give them the 

opportunity to go home if we going -- if their deliberations 

get past five o'clock. And they can make the choice whether 

they want to go home or whether they want to stay. 

Have a good lunch. And if you all could again, before 

we get started with closings, make sure you go over the 

evidence and make sure everything is accounted for and that 

the court reporter has everything. 

(Lunch recess until 2: 15 p.m.) 

THE COURT: All right. State ready to proceed? 
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AST. SOL. SIMPSON: Yes, ma'am. 

THE COURT: Is the defense ready to proceed? 

MS. FORD: Yes, Your Honor. 

THE COURT: Please bring me the jury. 

(The jury enters the courtroom at 2: 25 p.m.) 

THE COURT: You may be seated. I hope you all had a 

632 

pleasant lunch. As I indicated before we broke, both the 

State and the defense have rested their cases. We have now 

reached the stage of the trial where we will have closing 

arguments in the Court's instructions on the law. I would 

ask that you give counsel your attention. In argument, you 

will hear from the State followed by the defense the last 

closing will be given by the State. Under rules of 

procedure, the party with the burden of proof gets the last 

say so to speak. After I which I will instruct you on the 

law applicable to this case. Just so that you know for your 

planning purposes, I will give you the option if we reach 

close to 5: 0 0 / 5: 30 to give the option to go home and resume 

the proceedings in the morning if you so desire. 

I would ask again that you give counsel your undivided 

attention. Mr. Simpson, you may proceed. 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: You're welcome. 

CLOSING ARGUMENTS 

AST. SOL. SIMPSON: Ladies and gentlemen of the jury, 
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good afternoon. Thank you, again for your time this 

week. I won't go on and on about it -- we understand this 

is a huge sacrifice for you. And I think even though your 

real work is yet to begin, I think already at this stage you 

understand how important you are to the system. How 

fortunate we are that we have 12 reasonable people, 

citizens, to sit here and look at the evidence and determine 

the facts, apply the law of the case. And I'm sure I speak 

for everyone in here, we do appreciate your time. 

About 6: 32 a.m. on September 19, 2015, Montrelle 

Campbell turned  Norman Street for a brief period of 

time into a hell on earth. I said that in my opening 

statement. I know some you thought I was being hyperbolic 

or exaggerating or trying to be dramatic. I wasn't. You've 

seen that now. You have seen what bullets do and it's 

horrifying. It isn't like the movies or TV where someone 

gets shot and just falls down -- we've seen this house after 

what we believe, and we have evidence of this, at least 14 

assault rifle rounds like a war zone when into the rear of 

that residence. You seen the windows, the doors, the 

microwave, the refrigerator, the cereal boxes. Not tiny 

little bullet holes, but shards of metal flying everywhere 

going through the bookshelves, through the living room, out 

the front door, and cause damage on the apartment building 

from the other side in an area where a lot of people live. 
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And it's not the nicest area and it's not the richest area, 

but you've heard from several people that this is a 

community that a lot of people call home. And Montrelle 

Campbell sent metal, a storm of metal, flying through  

Norman Street. Just  Norman Street. It was not random. 

Shards of metal hit Kerri in the head. She had blood 

all of her face as she cradled her child. There is a bullet 

still in Tierra's arm as we speak today. And then the 

saddest and most tragic example, of course, of the storm of 

metal and what bullets do in real life, you saw the chest 

X-ray damage of Antwan Frost. And I'm sorry to stress that 

and point that out. But you saw the X-ray of a chest 

cavity -- Montrelle Campbell did that. 

Let's backup because of course the story starts on 

Thursday night. Thursday night when a person that Kerri, 

Tierra, Katrina hardly knew just walked in the house. And 

you guys think back, you got to meet Katrina. 

Katrina, but, you know, Katrina 

MS. FORD: Objection. Vouching. 

AST. SOL. SIMPSON: Withdrawn. 

I'm a fan of 

THE COURT: I'm going to sustain the ob jection. Ladies 

and gentlemen, you are to disregard and disabuse in your 

mind the last comment made by the solicitor and give it 

absolutely no consideration in your deliberation. And it 

will also be withdrawn. You may proceed, Mr. Simpson. 
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AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT : You're welcome. 

AST. SOL. SIMPSON: You saw examples of Katrina 

635 

speaking her mind -- and when Montrelle Campbell helped 

himself into her home and made it sound like he belonged 

there and didn't have to extend the basic courtesy, she 

likely gave him a piece of her mind. Right? That's part of 

life. Sometimes you have to get that from people, okay. 

Sometimes we get angry with people. But how did Montrelle 

Campbell react? What effect emotionally did this have on 

Montrelle Campbell? It enraged him enough for him to 

blindside a female with a punch to the head that knocked her 

to the ground. People saw it. You heard about words being 

exchanged, people coming out, people gathering. People saw 

it and that made him angry. 

Now, I'm going to stop here and point out the common 

fallacy that I hear from time to time, and I anticipate that 

we're going to hear in this case. Well, that's not enough 

to make a person do this. That doesn't make sense to make a 

person do something like this with an assault rifle. Well, 

yeah, you're right, it doesn't. That's why we're here, 

okay. Is not enough to make a regular person react in this 

way. That's why we're here in a criminal courtroom 

punishing him. You don't say, we'll, that's not enough to 

make you say, oh, he must not have done it. We want to 
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believe that about everybody, but it's just not the case. 

And that's note the -- Montrelle was a -- that night. His 

sister left, tried to get him to leave. He didn't leave. 

He stayed and stewed. We see him in the phone records still 

down there, like, in the area into the morning. But that's 

all 

Let's get down to September 19, 2015. And, of course, 

like any case part -- you know we really don't have to in 

this case, thankfully. And that's what I'm talking about. 

But part of what you're going to have to do in this case, or 

to me you're going to have to do, is weigh the credibility. 

Weigh who you believe and what you believe that you heard in 

this case on the stand. I suggest to you you heard from 

Tomeka President who if any -- has any dog in this fight, he 

sitting over there. You heard from her. She stayed with 

Montrelle after that. She stayed in touch with him. She 

visited him. She continued to talk to him. She's no fan of 

ours. She took the stand. She has no reason to -- She told 

you, I'm not trying to hurt Montrelle. She took the stand 

and told you some things. We'll talk about them. 

important. 

They're 

We'll talk about bias of a witness. I suggest to you 

her bias is against her side. She told you some important 

things. Then, of course, she talked about Trivell. And 

you're in that position where you have to weigh the 
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credibility of Trivell. Does Trivell have a reason to lie 

in this case? I didn't run from it, and neither did he. 

Yes, he does. He is facing the same murder charge. He 

didn't run from it. He put it right up there and we told 

you about it. He admitted it. I'm always amazed, I see 

prosecutors in my line of work to have a witness like that 

and try to say you're just doing this because you're a good 

person. I'm not going to insult your intelligence, okay. 

Trivell wants a benefit. And that's why he's saying that. 

So how do we gauge the credibility of somebody who has 

something to gain? We do it every day. We do it every day. 

I'm fortunate enough in this case, that I can do it spades. 

We take the things that the witness says, and we compare 

them try to fit them together with the things we know and 

the things that he can't lie about. And that's what we're 

going to be a lot in his closing argument. We are going to 

be taking Trivell's story and put it together piece by 

piece. All these pieces we put together, ladies and 

gentlemen, what you're going to see is a -- just like that. 

That's how you weigh credibility. You trust somebody when 

they tell you something and if it fits with everything else 

then you know. 

September 19, 2005, [sic] what do we know? What do we 

know that he can't lie about? Trivell Richardson told you. 

What was he doing that night? I went to a party up in North 
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Just 

hanging out. Sounded like a pretty long night for Trivell. 

Well, gosh, where is Trivell in the early morning hours of 

September 19th? Right where he said he was going to be. 

Right where he said he was. It got close to -- aright 

around five o'clock, 5: 30, it's time to go home. I got a 

ride home. He's on the move. There you go. Trivell, right 

where he said he was going to be. Early morning hours, five 

o'clock. Where's Montrelle? We don't know because we don't 

have phone records there. But we have a reliable witness 

telling us where Montrelle was. We have Tomeka President. 

He came over that night. He stayed with me. He stayed at 

my house. And we know he lives up there in North Charleston 

as well. That's where he stays. Trivell says he's coming 

home around this time. He runs into Montrelle. Montrelle 

is in the car. Whose car? Tomeka's car. It's a Buick. He 

knows it. He's been in it. He's ridden in it before. 

We're going to see it later. Tomeka saw it. And, you know, 

of course you can't -- of all the Buicks in the world, she 

doesn't say that's mine. She said that is just like my 

Buick. And Trivell -- and he says it was hers. And who was 

the only person that night that had access to that Buick? 

Tomeka who was asleep and Montrelle Campbell who was staying 

there. She says she leaves her keys on the counter, and he 

was staying there that night. 
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So  Trivell  tells you h e  meets with Montrelle,  and 

Montrelle says,  hey, come ride with me to the store . And 

before he knows it ,  he ' s  rolling up a j oint at the t ime and 

before he knows it,  they ' re on the I on the way downtown . 

And sure enough, there you go . And now we ' ve got Montrelle . 

Joins the story on the records that don ' t  lie . Downtown in 

the area here, 5 : 5 1 a . m . Trivell  is  there too . We ' re going 

t i e  this in a minute . Remember Trivell  says,  why would 

Trive l l  be calling Montrelle on his  phone when they ' re 

together?  He wouldn ' t .  But it fits because what happen s ?  

Trivell  j u s t  dropped Montrelle o f f  and said I called him 

that morning to see where I needed to take these keys after 

I put the car where you told me . And there we go . 

Why aren ' t  these two calls mapped on Montrelle ' s  

record? You heard from Clay Simmonds when a call is  

answered, as Trivell  told  you these were , and voice mails  

were left ,  the call gets routed and it  won ' t  show up on  the 

other call  records . No mystery there . You can look at the 

two . Won ' t  show up on a map of the records . You can look 

at the two phone records and these calls show up on both . 

Calls  from Trivell to Montrelle  at 6 : 1 5 a . m .  And an 

addit ional call at 6 : 23  a . m .  also placing Trivell . Trivell  

and Montrelle at a very odd hour down at  the  back of Green 

hitting off the cell towers encompassing this crime scene . 

A better illustration of the cell towers being hit and these 
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calls, the red square indicating  Norman Street. 

Mont rel le is there; 6: 13, 6: 15, Trivell is calling 

Montrelle; 6: 23 Trivell is there as well. 

And it seems a lot. I know. I don't mean to be 

tedious, but let's just sort of get our bearings here 

640 

5: 51, 

because we're looking at locations. Lee Lee's kitchen, 

three cameras. President and Line city camera. The empty 

lot described as where Montrelle Campbell was dropped off. 

 Norman Street, city camera at Norman and Ashton which 

has a certain rotation that looks in the direction of  

Norman Street. This gets boring, but it is somewhat 

important. I'm going go through quick because he heard some 

pretty tedious conversation on the stand. All right. 

Clocks are different. You all understand that. 

Detective Tuttle chose to use the city camera as the 

baseline. Is that the perfect time? No. But it's the time 

that shows what we believe to be the actual shooting, so 

let's adjust the other cameras to match that. And you heard 

about how that's done. One incident is shown in two 

cameras, you just look at the timestamps and correct them. 

And so I do that by, as the testimony said, plus two minutes 

and 27 seconds on the Lee Lee's camera, minus nine -- but 

we've got to add the six minutes and 43 seconds minus to 

take the Nunan camera and match it to . Because when 

you do this, the picture is -- when you fix the times and 
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you synched them up on the synched time -- Montrelle's drop 

off, time unknown. That's important. Looks from the phone 

records they're just hanging out -- they're in the parking 

lot. 5: 51 we know Montrelle is in the area. We don't know 

exactly when he went off and exactly when Trivell left to go 

park the car. 

Trivell story. 

But we do know it's consistent with exactly 

Here comes a car occupied by Andrew, Ace, 

Andrew Rivers who they saw down at the parking lot, and 

Trivell. We see the Nunan Street clock. We correct it 

6: 19: 15, Nunan Street. Lee Lee's side camera onto Nunan 

Street, you see the first appearance of the Buick, 6: 20: 06. 

Seconds after we saw it past Nunan Street. Ace and Trivell 

exit the car. They round the corner. They proceed down 

President Street. Let's take a look at the gait, nothing 

particularly urgent. It would appear all these video clips 

are in evidence for your review. Time 6: 23: 06. City cam, 

here we don't have to do adjustments. We're just using this 

time right off the clock. Just seconds later, 6: 23: 22, we 

see the two corning down President. Again, talking about 

fitness together, let's pause for a second to look at 

Trivell's story. Phone records, video records, timestamps 

all fitting together of what you heard from Trivell on the 

stand. Further down President Street, we see him over on 

the corner, across from the corner where the error indicates 

here. Trivell told you he and Ace walked down to -- walked 
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down President straight out of the camera, just like you see 

on the video, to around where the office building is down 

here, and we're standing when  Norman Street 6: 32: 02, 

63202: 00 a. m. 

Camera city camera, Asher and Norman. All these 

clips -- I don't want to get this wrong I believe are 

State's 95. If I'm wrong the CD of the video clips. Every 

clip that you saw, you have watched, is in evidence and can 

be watched by you if you want at your request. Watch the 

trash cans; see the movement, see what looks like white on 

the back of his shirt and the flash. 6: 32:02, 03, 04. 

6: 32: 02 a. m., seconds later Trivell comes crossing. There's 

multiple images of this in the video. Look at his hands. 

This is seconds after the shooting. Is he holding 

something? Is he carrying anything? He says Ace took off 

one way and I took off the other. He looks like just like 

he did when he got there. Better images. But seconds after 

him, here comes someone else. And someone else, according 

to Trivell Richardson, Montrelle Campbell, the person that 

knows him, the person that rode down with him, is carrying 

something seconds later. Going in this direction up 

President Street, you see the figure there. And you'll be 

able to watch in motion and watch what's in his hand. 

Shooting, 6: 32 a. m. One minute and seven seconds later 

after an apartment where he was in, where he punched someone 
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the night before, got shot up with an assault rifle, one 

minute and seven seconds later Montrelle Campbell is running 

away from that location with an assault rifle. Trivell, 

he's getting out of there. He's hearing shots but he's, you 

know running here. Look at the hands. Was Trivell 

armed? 6: 33: 01 a.m. -- according to Trivell Richardson, the 

person who story up to this point, he corroborated every 

individual piece of evidence: phone records, video evidence. 

Says that at this point Montrelle Campbell -- remember the 

car faced the wrong way. Montrelle Campbell gets into the 

passenger seat of the Buick. His girlfriend's Buick. A car 

that only he and Tomeka, who was sleeping at home, had 

access to. He gets into it with a smoking gun. 

I'm not making light of the situation. But as a 

prosecutor, we use that as a phrase, as a phrase for a case 

that's proven beyond a reasonable doubt. Where is the 

smoking gun? I can tell you 15 years of doing this, I've 

never had a case where I can stand in front of the jury and 

say we have a literal smoking gun minutes after a residence 

was shot up with an assault rifle. A smoking gun getting 

into a Buick that belonged to Montrelle Campbell's 

girlfriend. A smoking gun driven by a guy he knew Montrelle 

Campbell and said that's Montrelle Campbell. I rode down 

with him. That's him right there. 

6: 33: 22 a.m., finally, the Buick exiting the wrong way 
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down Nunan Street at 6: 34: 31 a.m. Well, gosh though, 

Trivell said after that he just drove back home. What do 

our phone records tell us about that? Back up to North 

Charleston. Back up to that area just like he said. Oh, 

yeah, yeah, what about Montrelle? Right there with him. 

Getting off the tower right next door because he's got a 

different cell phone provider. 6: 54: 39 a.m., in the area 

and times around it, Trivell and Montrelle together just 

644 

like Trivell explained to you. What's the best way to judge 

the credibility of a witness? Sure, look at the lies. 

Consider that he had something to gain. But also look at 

the fact that his testimony fits with every piece of 

incontrovertible evidence that you heard in this case. 

called corroboration and it's important when you want to 

believe somebody. You do it every day. 

It's 

Finally, we have testimony from a witness as we talked 

about before, Tomeka President. What happens to Tomeka 

President the next day when she wakes up having stayed the 

night before at her boyfriend's? Is her boyfriend there? 

No, he ' s  not . She said she had to be at work at seven. You 

know, I'm not sure that she said this, but where do you wake 

up in the morning if you got to be at work at seven? And 

where do we know from this case where Montrelle is between 

the hours six and seven? Okay. All right. Well, he's 

gone. And I'm getting ready to go to work. What's the 
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problem? Why can't you go to work? Her Buick is gone. 

Where do we know her Buick is? She's so late and angry, she 

calls a cab. An hour late for work. She had to open. She 

had open the business register. She's mad. She's an hour 

-- what did she say? I said where you an hour late for 

work. No. I was an hour and nine minutes late for work. 

That was her testimony. States that when she went out to 

the cab, the car is back. But where are the keys? Back on 

the counter? No. Her keys are just laying in the front 

seat. Look at the time. Montrelle, Trivell, back in North 

Charleston. 

In a lot of cases, a lot of murder cases, we spent a 

lot of time talking the law and things like malice. I hope 

I don't do disservice by skipping it over it. In order to 

prove murder, you have to prove a concept called malice. 

Somebody did something it's called malice. It's called 

doing something out of ill will. Doing something out of 

meanness, hatred. When a person unloads 14 bullets into a 

residency full of people, that's malice. You're going to 

hear from the judge you can infer malice if a gun is used. 

You can certainly infer malice if an assault rifle of 14 

bullets is used. That's a decision for you to make. But I 

submit to you -- there's no such thing. For attempted 

murder, because he was charged with murder and two counts of 

attempted murder, I have to prove sort of a different 
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intent. I have to prove what is called a specific intent to 

kill, okay. So here's a little wrinkle that I think is 

important that you understand. Again, you're going to hear 

a charge that to prove a specific intent to kill, you need 

to be common sense, reasonable people, if a person does 

something and the natural consequences of that act is that 

someone dies, you can offer that that person intended the 

natural consequences of that act. Which is a fancy way of 

saying when someone puts a whole bunch of bullets in a house 

and someone gets hurt, you can infer the intent you wanted 

to kill somebody. 

There's another legal document at play here there, 

though, and it's import that you understand. It's specific 

intent. And specific intent -- it's an idea called transfer 

of intent. Which is specific intent okay. Sometimes it 

might be argued, well, he didn't intend to kill this person. 

That's a fair thing to say in this case. Luckily, that's, 

-- I hope you all are like, the law can't mean that -­

transfer of intent means when you seek out to kill another 

person, when you have that intent to kill and by through no 

fault you miss or something goes awry and you end up killing 

through that act another person, that intent to kill one 

transfers to another. Transferred intent. So the fact that 

Montrelle Campbell did not know Antwan Frost, you know, 

might not know he was there doesn't negate the specific 
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intent of malice nor does is it negate the fact that Tierra 

and Kerry got hurt in order to negate that intent to that. 

Because with every intent he had firing 14 bullets in the 

back of a house transfers to whoever got hit. 

There's another legal document that's going to be 

important, okay. And that's a legal document called an 

accomplice or accessory reliability or it's often referred 

to, sort of it's old term, just a hand of one. That means 

the hand of one is the hand of all. It means if more than 

one person set out to accomplish something, both, as long as 

they both do so willingly and knowingly, they both are 

liable for the natural consequences of that. You know, we 

referred to that a little bit. Talk about Trivell being 

charged with murder under the theory that two people set 

out -- they set out to do something that night, they're both 

guilty. Trivell's story, of course you heard it, says he 

didn't. Butt why is that important in this case? Montrelle 

Campbell shot up  Norman Street that night. That is our 

case and that is certainly the case that we presented to 

you. However, if some of you are asking the question, well, 

what if Trivell was more involved -- what of Trivell's 

involvement, knowledge of what he did was a little bit more 

than what he told you. If some of you are thinking that, as 

long as you believe Montrelle Campbell was a part of it, 

both are guilty. And today is Montrelle Campbell's day in 
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648 

I have my 

own opinion of it. 

Peggy Blake 

I thing she's a sweet woman, but the 

MS. FORD: Objection. Vouching. 

AST. SOL. SIMPSON: --- for your witness. 

THE COURT: The ob jection is sustained. 

AST. SOL. SIMPSON: Sorry, Your Honor . 

THE COURT: Confine it to the evidence without making 

any characterizations. 

Ladies and gentlemen, you are to disregard the last 

comment . You may proceed. 

AST. SOL. SIMPSON: Peggy Blake came down to testify. 

And she told you about a hooded figure getting into a lime 

green car with a rifle. There were many things about that 

testimony, not to speak ill of her, that seemed odd. She 

did not say a lot of those details that night in her 911 

call. She changed her story while -- two years later and 20 

minutes she was on the stand, she changed her story 

significantly by saying that she was looking out the front 

window of her bedroom, and -- the window in her son's room. 

Saying all this occurred while she was on the ground at one 

point and then standing up. She left out significant 

details before. She talks about a lime green car that's 

captured in none of the cameras and driving slowly through 
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this. I submit to you -- I don't think she's intending to 

be -- when you do what we've done with Trivell and take 

every thing we know and have it all lock together, when you 

do that with Peggy, it's j ust a bunch of pieces of different 

puzzle. They're not -- okay. Why am I bringing this up 

now? Should you believe though this second guy with the 

gun? You know, Peggy saw one guy run one way and you see 

Montrelle run the other way. As long as both we're 

involved, both are guilty. And it's your job today to 

determine the guilt of this man. And if both of them, the 

mystery man of Peggy Blake and Montrelle are guilty, the 

verdict is guilty. 

The hand of one is the hand of all. Make no mistake. 

You have been presented with substantial evidence that 

Montrelle Campbell shot at that house that night. But if 

you think the involvement of another individual is more than 

they let on and there might ACE or someone else might have 

had a role in it, might have even been the shooter that 

handed them the gun, as long as he's involved in the hand of 

one document, knowingly involved, he's guilty. And you'll 

hear that -- when you will get charged on the law from the 

judge, you're going to hear that. 

judge. 

You'll hear it from the 

Montrelle Campbell turned  Norman Street into hell 

on earth back in 2015. And today's the day -- because 
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something always gets lost and it really gets lost in this 

story. I'm sure you've thought of it. I'm sure it's popped 

in your head -- we got to meet them. Talked a lot about 

Montrelle. Talked a lot about Tomeka President. We talked 

a lot Trivell Richardson. We didn't get to talk about 

Antwan Frost. This just isn't Montrelle Campbell's day, 

it's Brother Dusty's day as well. I ask you all to do your 

job, be diligent. I'm sure you will. What you're doing is 

never easy. You should never -- we don't ask you to feel 

vengeful or feel good that judging another human being. 

It's hard. But we do ask you to do what you promised you 

would which is look at the evidence laid out. You know what 

I'm talking about. Ask yourself what fits and what makes 

sense . If it comes with a difficult conclusion, it's hard 

as human beings to do it, but we ask you to do it because 

it's the right thing -- find the defendant guilty as 

charged. I'll get a brief opportunity to talk to you 

following Ms. Ford's closing. Thank you for your time. 

THE COURT: Ms. Ford. 

MS. FORD: Thank you, Your Honor. 

THE COURT: You ' re we lcome . (Brief pause. ) I apologize 

is everyone comfortable? Does anyone need a restroom break? 

(No response.) You may continue. 

MS. FORD: Thank you. 

THE COURT: You're welcome. 
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MS. FORD : Good afternoon, everyone. People often see 

what they want. And it's not necessarily deliberate. It's 

human nature. When Katrina Brown's apartment was shot up, 

the obvious question was why did this happen? There had 

been no threats of something like this happening. Since 

Katrina was the main resident, the adult resident, the 

police -- on her. And they talked to her. They questioned 

her -- why this may have happened. She thought -- not 

because of the significance of what had happened, but merely 

because that something happened just the night before. 

But we didn't know where else to turn. Until after that, 

they focused on Montrelle and interpreted every single thing 

through that lens. And nothing demonstrates that more than 

Detective Tuttle's testimony on the stand today. It was 

clear that that was his point or his purpose from the very 

beginning. When he looked at surveillance videos, when he 

first saw a guy -- the guy that he never could identify on 

his own. 

Campbell. 

There's no way. He didn't know Montrelle 

He obviously got very suspicious, of course. He 

focused on that and he focused on Montrelle Campbell. But 

what about all the other possibilities that were discarded? 

Trina was not the only person in the apartment that 

night. Even though she was the main resident, there were 

many people there. Peggy indicated, you know, she would 

have parties. She had people there, not many, but the night 
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before. The mere fact that Antwan Frost went over there 

that night proved that it was well known that people knew 

that she was having a party. Katrina told you that she had 

not seen her in years, that she -- Kerri hadn't seen him in 

like ten years. So really she didn't know him. So how did 

he end up there at Katrina's? Well, we don't know, but 

obviously somebody is talking about it whether they were 

posting about it on social media or whether one of the other 

people in the apartment invited him. We don't know. We 

know he came, not invited by Katrina. But not specifically 

invited. We know that the gentleman, Mr. Taylor, some 

people call him Hetty, he came just beforehand. Another 

individual named -- whose nickname was -- he came a little 

earlier than that. There had been people there earlier in 

the evening such as her mom. It's clear people knew there 

was a party. And what do we know about all the people in 

the house that were there at the time of the shooting? 

You only heard from three of them. And, unfortunately, 

Mr. Frost cannot be here to talk. But there were eight 

other people in that apartment that night. You heard from 

three of them. One was a small child, so obviously it would 

make sense he wouldn't be here. Then there are the teenage 

boys probably, probably out of school by now, but you 

know -- she moved out of state. So that's understandable. 

But what about the three young men in the house that night? 
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One was not just some random guy. It was their cousin. 

Kinard -- he's the cousin to Katrina and to Kerri, and 

Tierra Brown. He wouldn't talk to police back at the 

beginning. And still more than two years later, he has not 

come forward to talk. He was not willing to testify even 

though his cousin was shot at. Even two of his cousins 

we're inj ured. Why? 

Then you have his two friends Delano McPherson and 

Jerell Risher. We didn't hear from either of them during 

this trial either. The police did speak to one -- at a 

time, but he never -- and the other they've never talk to. 

So what was going on with them? That was never presented. 

Not excluded as a possibility. Perhaps Katrina was not even 

the target that night. Many people were there. 

I want to talk about -- well, first I want to talk a 

little bit about some other things that Mr. Williams did not 

follow up on. Because they already had -- one thing you 

heard is that the search warrant was presented on Tomeka's 

car and they actually used -- you heard from the officer he 

collected the evidence that he personally can't analyze. 

Well, did they send that off to get it tested to see if 

anything was there? No. Nothing. They didn't follow it. 

There were two cell phones found in the -- where the shell 

casings were. Did police present any evidence about that? 

Who did those phones belong to? No. They didn't present 
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why? 

Montrelle Campbell. If anything, she's more friendly with 

Katrina. Doesn't sound like they're great friends or 

anything, but they both lived in the same area for quite 

some time. But I believe Peggy said maybe she'd been there 

since '08. Katrina said she lived there -- so the time it 

happened, fair to say that they had been neighbors for about 

five years. Peggy had been invited to her house, you know, 

several times. They're all friendly. You heard that she 

was actually invited to the party that night. So under 

different circumstances, she could have been a victim as 

well. She's not the magic witness I pulled out of the air 

to help Montrelle. She called 911. And she's just didn't 

stay in her house and hide and say I'm not going to get 

involved. She actually talked to an officer that evening, 

and she told them. Mr. Simpson acted like she had this 

great change of story that that's not true because you know 

in the 911 call that was a very limited conversation. The 

911 operator clearly had talked to other people. She told 

her we know of the situation, we have an under hand. So she 

didn't even ask, like, for more details about this person. 

That this wasn't a police interview. It was a 911 call and 

the 911 operator thought that they had it under control 

Original Transcript of Record -State v. M. Campbell - January 2018 Trial 

654



655655

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

655 

because she knew officers where already on their way. So 

just because she didn't mention things in her 911 call 

doesn't mean she's changing her story. And somethings might 

be a little fuzzier two years later. But the bottom line is 

that police did not send anyone out, the detective or 

anyone. They talked to numerous people, other people; 

people that had nothing to do with this case just to, like, 

little things to checkup on. They didn't bother talking to 

her. Even over two years later up to this trial, they 

didn't bother talking to her. 

And Marty (ph) , well, her observations are not 

consistent. We don't get to hear -- that the State has, 

that Detective Tuttle has. They pretty much wrote her off. 

I mean, she's kooky, you know. So they don't think she's 

the most reliable. But just because she believed that, you 

know, hearing a whole bunch of gunshots might mean that ISIS 

is involved doesn't mean that she's not a credible person. 

It doesn't mean that she would take it upon herself when she 

was seeing to her son, when she was clearly startled and 

shaken up herself, that she would just call police and just 

make up something or say something that wasn't true. For 

what purpose? Why would she make -- why would she put 

herself, get herself involved? She went out and talked to 

place that night. It is not as though she was trying to get 

involved in like, you know, running down to the police 
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station saying I want to be involved, hear me out. She 

thought that they knew what was going on so she let it go. 

She wasn't seeking attention or anything like that. 

And you heard from Detective Tuttle today trying to 

repeat the testimony about the car. Well, cameras don't 

pick up everything. We know that because sometimes they'll 

seem to be getting somewhere and it moves around. This car 

pulled off. It wasn't speeding in a weird way. It could've 

pulled off and stopped for all we know. She doesn't know. 

She just saw it pulled over. And the city cams, they don't 

necessarily show color. So even though Detective Tuttle may 

have gone back two years later to look to see if he could 

find the lime green car, maybe the color just didn't come 

off that well. It doe s n ' t  mean it doesn ' t  exist . Because 

at the end of the day, does it makes sense that Peggy Blake 

would have just lied about that. That makes zero sense. 

The reason the police were stuck on Montrelle is 

because of the -- so I want to talk about that. And 

Mr. Simpson stated this, but yeah, I mean it does not make 

sense at all. Based on this minor altercation that 

Montrelle would've gone back the next night and shot up the 

place. It just makes no sense. So what we know about that 

Thursday evening is that Kadeshia, Montrelle's sister, went 

over to Katrina's. She was really more friends with Kerri 

and Katrina. They hadn't seen each other in a while because 
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Katrina -- or Kerri had been living out of town. They go 

over there showing -- they get together though like the next 

night. So a lady comes in and says, hey, Kadeshia, your 

brother wants to talk to you. And so Kadeshia is still 

catching up with her old good friend. So hey go outside and 

so a man walks in. He and Kadeshia clearly know each other. 

He doesn't try to start a scene, he doesn't say anything to 

anyone. You know, he's there to see his sister. And 

they're acting like this is some horrible person who barged 

in her house without permission. I mean, even if, you know, 

on that night Katrina didn't let just random people in. 

Clearly, that's not something that is uncommon. He went 

into see his sister. 

Katrina tried to minimize things, but I think she 

ultimately admitting that State -- information from her 

that she is somebody -- but he left. He didn't say 

anything. He left. But she wasn't done yet. She was still 

upset, and she admitted that she and Kadeshia had words at 

the time. That she felt Kadeshia should apologize to her 

brother. But could Kadeshia was like, what you talking 

about. And so they had words, Kadeshia left. Well, 

initially, Trina said she went outside to smoke a cigarette. 

But then she admitted that initially she did tell the 

officer that she did follow Katrina -- or Kadeshia. That 

her intent, at least what she had told Detective Tuttle, was 
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to apologize for overreacting essentially. But she did say 

and she told us that it is possible that Montrelle hit her. 

He could have bien thinking that she was going after his 

sister. And that's very likely what happened. The State 

has made it sound like he's a monster and he just hit her 

just because he was mad that she asked him to leave. While 

a man should never hit a woman -- I mean, I'm not trying 

it's appropriate or the right thing to do -- he was 

defending his sister. And we heard again from Trina that 

she can get -- that's very possible that she went out there, 

she approached Trina to attack. 

that night. Yes, she was hit. 

So that's what happened 

She fell down. But she 

didn't grab any -- she didn't call police. And then we 

heard typically people are not just going to call the police 

just, you know, for something like that. But she also said 

pretty much, you know, it was over, whatever. It wasn't a 

big to do. 

outside. 

She actually sad there weren't many people 

It wasn't a big deal. Why would he had to have 

been so threatened or feel so much shame or be mad when he 

was just defending his sister. It makes no sense, zero 

sense, that that would be a motive. They kind of suggested 

that maybe he looked to be reaching or something. But he 

never presented a gun that night. He never threatened them. 

He didn't say anything, you know, I'll be back to get you. 

None of that. Nothing to indicate that he was going to come 
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back the next night to do this horrible thing. 

The State's case against Montrelle primarily -- because 

just an incident happening the day before obviously is not 

evidence that he's the one who did this. And obviously you 

can believe a man with a gun assuming that he is the shooter 

if you do assume that, and we'll get to that later, but 

there's -- identify that person as Montrelle but Trivell. 

Detective Tuttle tried to act like they looked similar. I 

mean, yes, they are black men. They have facial hair. 

That's his description of the people. He tried to say, oh, 

they're 6-feet tall. But there's no way you can see from 

that video how tall that man was. Is not like a -- where 

you can walk out and they have that ruler -- he tried to 

act about Montrelle. The police talked to people. They 

talked to his sister. They talked to Tomeka who you heard 

from. Someone who sounds like they had not been dating 

long, but they had known each other for quite some time. 

And even though she was the person who testified in this 

trial who probably knows him best, she did not i dentify that 

man -- as Montrelle. She did not a identify that shirt as 

belonging to Montrelle. Only Trivell identifies that person 

as being Montrelle. And did he do that back in 2015? No, 

he didn't. Quite the contrary. 

He adamantly denies that he was even downtown. He got 

on the stand and he seems to take his testimony seriously. 
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He did. He swore on the Bible and he told his version of 

what happened, or today's version. But we know from him and 

Detective Tuttle that was not the version he gave over two 

years ago. And while he swore on the Bible in court, back 

then he swore on his -- on my kid, I was not there. He was 

adamant. Even when he was shown pictures, even when they 

said we have DNA evidence -- adamant he was not there. He 

did eventually admit, well, okay, I was there. 

still -- but I was downtown. I walked there. 

But that's 

I was 

certainly not in that car. 

several times after that. 

He talked to Detective Tuttle 

Still didn't admit that he was 

there. That he had any knowledge of this. So a year and a 

half goes by that he's sitting in jail under no bond. Even 

if he was to get -- couldn't bond out because his bond has 

been revoked from his previous charge, and he didn't have a 

bond on the murder charge. So year and a half, over a year 

and a half or about that, he decides to give the State what 

they wanted to hear. 

Now, I mean, obviously, I'm not suggesting that the 

State said this is going to be mentioned here. Of course 

not. And the State did not make comment with him that this 

is what we'll give you. But he's a smart guy. I mean, he 

knows what they want to hear. 

what they're saying happened. 

He's charged with -- he knows 

I mean, obviously, he knows 

Montrelle is charged. He knows what they want to hear. 
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And, yes, he said the bargain is dependent on telling the 

truth. But what is the truth? Mr. Simpson wasn't there 

that evening. Detective Tuttle wasn't there. They don't 

know the truth. They can only speculate. So there's no way 

they can ask a witness of the truth. There are certain 

things that they can say, no, we know you're there and there 

by the video of, you know, the phone maps. But they do not 

know the truth because they were not there. And Mr. Simpson 

pointed out that a lot of what he said was corroborated. 

is corroborated. It's corroborated that he was there, not 

Montrelle. Nothing he said other than him pointing out at 

the man and saying that's Montrelle. Nothing is 

corroborated about Montrelle. 

whereabouts. 

It's just him, his 

It 

You heard from Ms. President that she though Montrelle 

was with Trivell. That they live -- like he basically lives 

in the back, or she lived in some apartments. I think the 

testimony said he pretty much lived behind her. Even as the 

State argued that Montrelle lived in North Charleston, that 

is actually -- there is no evidence of that. Tomeka said 

that he stayed there once, actually. And you heard from 

Tomeka and Detective Tuttle that his family home, you know, 

is on Cedar Street downtown Charleston. So even though we 

know he came down to North Charleston from Tomeka, no one 

actually said he lived there. Tomeka said he had a couple 
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of outfits there. She was clear that he did not live there. 

So it is possible that Trivell could have gotten this car 

from someone giving him the key in North Charleston or very 

possible that Montrelle did not leave with him. From 

Montrelle records that night, I believe it shows that he 

was -- Tomeka to testified he went to bed with her about 

midnight. She wakes up later when she gets up for work 

and he's not there. But it's unknown when he left the 

house. The record, I think, show that he was downtown at 

5: 50 a.m. But that's it. But we don't know exactly where 

he was. We do know from the night before that it's not 

unusual for Montrelle to be downtown. The State said, oh, 

he was stewing for several hours. There's no evidence of 

that. What the phone records show from the night before is 

that Montrelle hangs out and stays out late. I think it was 

almost 4: 00 a. m. when he was last using his phone in 

downtown Charleston. And then it was close to 7: 00 a. m. 

that he was back in North Charleston, but obviously awake 

because he was using his phone that morning. So Montrelle 

hanging out downtown in the early morning hours and then 

going back to North Charleston fairly early in the morning, 

the evidence actually suggests that's not unusual because 

the same thing happened the night before. 

Even though Trivell has not been promised anything yet, 

we know that he has already gotten the benefit. And, 
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unfortunately, you know, he hasn't been able to make the 

bond, he did get a very significant advantage -- initially 

he had no bond. And yet after, and only after he talked to 

the State, he came to court for a bond hearing to have the 

bond reconsidered to see if the bond could be set. And the 

judge set the bond for murder, two counts of attempted 

murder, and then two other pending charges he had, for 

$ 50, 000. And he told you -- and my point in asking him the 

question, you've been in jail since -- which is he knows 

from everybody talking about the low bond. He admitted 

that. He as like I know that's a low bond, I just can't 

make it. So he had gotten a benefit. And so he has every 

reason to believe that if he got on the stand that he would 

get a major benefit from doing so and from saying what he 

knows the State wants to hear. 

Trivell has also been charged with murder. But the 

State made it clear that he was never accused of being the 

shooter. He was charged more for being there, you know, 

being in that car I guess with the other witness. But that 

doesn't make sense from the evidence, the surveillance 

video, or from his testimony. And I say that because -­

like the State is mainly saying that Montrelle more or les s  

had some plan to go down there and do this. And that does 

not add up. Even if you believe that the man in the jersey 

is on trial, it doesn't make sense that he goes -- well, 
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first of all, he decides to go shoot up a house wearing a 

very distinctive outfit. I mean, that is like the last 

outfit that anybody would wear I would think to go shoot up 

an apartment. You wear the basic black and white, whatever, 

something generic; not something so very distinctive and 

attention grabbing. But he tells Trivell to go move the 

car. And so the surveillance shows that he moves the car, 

but it doesn't show that there's anything suggesting that it 

was done to get away. Because first of all, he didn't stay 

in the car. He left. You can see he's just roaming about. 

He doesn't look in a hurry. He didn't rush. He's just 

chilling with Ace. And we also know the car was parked the 

wrong way. So that's just a little unusual because if 

you're trying to get away, just doesn't make sense you're 

going to parking in a a way that could be difficult. But it 

makes no sense that he's the getaway driver if he wasn't 

sitting in the car. Like he just got out and was just 

walking. 

So, ultimately, Trivell doesn't even point to Montrelle 

as being the shooter. He doesn't say he saw Montrelle shoot 

anybody. He doesn't say that he heard Montrelle talk about 

shooting anyone either before or after. He said that he and 

Montrelle went downtown. They were supposed to go to the 

store but didn't. The State tried to elicit that it was 

enough concern, but he was like -- really didn't think 
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anything of it. They get downtown and -- so they got 

downtown. Montrelle gets out of the car. Doesn't say 

anything about seeing a gun, certainly not gun like you see 

in the surveillance footage. But they get out of the car --

or Montrelle gets out and, you know, walks away. Tells him 

to park and he does it. They stay in the car and anything 

like that. And he says that -- and you see from the 

surveillance, that the State showed you they do something 

what looks like Ace and Trivell were walking. You know, you 

get a shot from the distance. They had it zoomed in of him 

going down there. And then they're trying -- see the shot. 

You do not see a man with an Italia jersey shoot up  

Norman Street. That is not on the video. Obviously, if 

that was on that video, there would be all kind of 

zooming. Something that -- it doesn't show that. Again, 

it's people trying to see something that's not there. 

Seeing what they want to see after not being able to find 

something out. And again, it's not necessarily intentional. 

I'm not suggesting that. It's just human nature. And it 

doesn't look like from that -- surveillance video that 

Trivell and Ace, again, they're just walking and chilling. 

It doesn't look like they're, like, on the lookout. It 

doesn't look like they stopped because they see someone like 

Montrelle who they recognized. They're just walking past. 

Doesn't make sense that if Montrelle was the shooter 
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they're just walking past. There's no connect here from 

that video to suggest that they saw somebody that they knew. 

The State also -- another thing he provided was this so 

called smoking gun. Okay. But that does not make any 

sense. Mr. Simpson showed you -- so it would've been 

several minutes before the man with the gun got to Trivell's 

car. Several minutes after the shooting, at least a couple 

of minutes. A gun does not smoke that long. You didn't 

hear from a firearms expert -- but a gun does not smoke for 

minutes longer. It just doesn't. 

dramatization. It didn't happen. 

That was said for 

He said that because it 

sounds good. Because it sounds like, just like Mr. Simpson 

said, the smoking gun. 

So in the end, Trivell doesn't even really offer actual 

direct evidence against Montrelle. Again, if you believe 

that that person is Montrelle, even though, again, no 

evidence other than Trivell staying it's him, you have 

someone in the general area there for an unknown amount of 

time. Mr. Simpson indicated they weren't quite sure how 

long or what time that he would've been dropped off on Nunan 

Street. You have no talk of a plan, no hint of a plan. 

don't see anybody get out of the car with a gun, but it's 

Trivell. There's no indication there's any conspiracy. 

have in the night before that it's typical for him to be 

hanging out downtown at weird hours of the night and then 
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going up to  North Charleston when he happened to  come into 

possession of a gun at some point . But you don ' t  know how 

it came to be . You know he left the car without it . He  

came back with it,  but who knows the circumstance . And I 

know it ' s  frustrating somet imes when you ' re talking in  ifs  

and who knows , but at the end of the day, the State has the 

burden to  prove to  you of what happened . And he can ' t  do it 

in this case . They can ' t  do it because there are many 

unanswered quest ions . 

Much of -- you may have heard me , I know I obj ected on 

multiple times occasions throughout this trial . And one 

ob j ection was speculation . And that obj ection is just like 

-- I am basically saying they ' re speculating and he 

shouldn ' t  be able to  testify about it . Because in  the court 

of law, you ' re not supposed to speculate . A witness 

certainly isn ' t  suppose to speculate . They ' re supposed to  

testify to  that , to  what they actually  know from their 

personal observat ion . And in  this case,  there is  a lot of 

speculation because they ' re simply isn ' t  true . Detect ive 

Tuttle ,  they made assumptions based on what they want to  

believe . Detect ive Tuttle  assumed that the man in the photo 

with a gun was the shoot e r .  And, yeah, I mean, obviously,  

crazy suspicion . He was right when he was reviewing the 

s urveill ance footage to say, wow, there ' s  a man with a gun . 

But it doesn ' t  mean that there are no other pos sibi l ities . 
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And perhaps -- other things to look at like talking to other 

people, them talking to Peggy Black instead of just brushing 

her off like she's no one, may be something could have come 

from that. It's simply, at the time, Montrelle Campbell was 

just the lead that they had from Katrina. I mean, you're 

looking at if the State has proven to you that Montrelle 

Campbell is guilty beyond a reasonable doubt. You can look 

to things such as credibility -- and he would argue that 

Trivell is credible simply because the evidence backs it up. 

Again, it backs up that he was there. But Trivell is not 

credible. He has much to lose. He has everything to gain 

by testifying against Montrelle. And while the two we're 

friendly, they weren't great friends. The State asked about 

their communication, like how they communicated. And 

Trivell had indicated that Montrelle, he would call him if 

he wanted -- and obviously Montrelle had just started dating 

Tomeka about a month or so earlier. And Trivell lived 

nearby, so they were probably talking then. But it's not 

unusual that their conversations stopped or they wouldn't be 

talking much. They were not great friends. Again, hey, 

dude, cut my hair. That's the type of friends they were. 

Chilling, hanging out, nothing suggests that they're tight 

buddies. And that is a big deal for Trivell to testify 

against Montrelle. 

This is very much a circumstantial evidence case. and 
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Judge Jefferson will explain that as well  t o  you . But I do 

want to go over it again as well . So  direct evidence is  

that there ' s  something direct ly, like someone were to  say, I 

saw Montrelle Campbell shoot at the apartment , i f  they 

directly see that . We don ' t  have that here . Somet imes you 

are allowed to take different circumstance s ,  a couple,  and 

if you put them together and say based on everything I 

believe that he ' s  -- guilty beyond a reasonable doubt . But 

to the extent that the State relies on circumstant ial 

evidence, all  the circumstances must be consistent with each 

other, and when taken together point conclusively to the 

guilt of the accused beyond a reasonable doubt . I f  the 

circumstances merely portray the defendant ' s  behavior as 

suspicious,  the proof has failed . So here,  whi l e  things may 

be suspicious,  the evidence certainly does not lead 

conclusively that he ' s  gui lty . And that ' s  not consistent 

because we have Peggy Blake . And again , even though some 

may -- they think she ' s  kooky, zero motive why she would 

call the police that night and say that she saw a man with a 

rifle get into a l ime green car . She is  the most credible 

person you ' ve heard because she has l iterally nothing to 

gain or  lose from this . I f  anything, to lose,  you know, 

nobody really wants to testify . She has nothing to  lose . 

Another legal concept the judge will instruct you on is  

mere presence . And that does mean that mere presence is  not 
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sufficient t o  establish guilt -- o r  better .  Because that ' s  

the other thing Mr . Simpson went into i s  the hand of one is  

the  hand of all . The tricky thing about that is  there has 

to  be proof that there was some type of plan or  conspiracy . 

You have to bel ieve that -- there has to  be evidence that 

more than one person -- here, they don ' t  necessarily have to 

be charged, but it does have to be evident . Peggy Blake i s  

another person . Clearly, that person was not the person in  

the Italia  shirt . Clearly, that man was dark-skinned, 

wearing dark clothing with a hoodie . Clearly,  not the 

person in the Italia shirt . But she doesn ' t  say I saw him 

talking to another man . There ' s  no evidence that that man 

was 

And then you have Trivell Richardson . He ' s  charge d .  

He ' s  the codefendant,  which n o  o n e  e l s e  i s  charged in the 

cas e . But according to  his testimony, he didn ' t  know 

anything . He knew nothing; nothing at all .  He didn ' t  

doesn ' t  involve . And h e  didn ' t  know anything . That ' s  his  

testimony . So he is  saying that he ' s  not guilty and the 

State hasn ' t  presented any evidence to the contrary that 

he ' s  guilty either . So there ' s  no other person that you can 

see that or that you heard of to establ ish  that there was a 

plan to  do thi s .  Nothing like that . There ' s  no evidence 

that he aided s omeone or contributed . Even though there is  

a gun that , again, i f  you believe that person was Montrelle ,  
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which it wasn't, but if you believe that person was 

Montrelle, you don't know exactly when that person came into 

contact with that gun. Yet there's a very short turnaround. 

But things are crazy. Obviously, it was super crazy. 

People in the apartment was shot at. You saw the video; it 

was very traumatic inside. The outside was very scary too. 

It was scary for people who called the police who heard all 

those shots. Multiple people called the police. That's a 

really scary thing to wake up to -- see someone that 

something shot up, you're going to get the hell out of 

there. Who's gonna stick around for that? So someone could 

have just run to get away doesn't mean that they knew what 

happened. Because that's the thing, he would've had to have 

known beforehand what was going to happen -- but here we 

don't have that. There's no testimony from anyone including 

Trivell Richardson that there was any type of plan 

beforehand. There's no evidence of a plan. And so to find 

him guilty on the hand of one, the hand of all, makes no 

sense at all. It's simply -- the State did not present any 

evidence to that. And again, the person that Peggy talked 

about, there's no indication that he was 

It is horrific -- obviously -- it's a tragic ending for 

his mom for family and for all involved. It's very 

difficult -- and I hope to never be in that position. 

Something traumatic happened for Mr. Frost and the Browns 
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and other people in that apartment that night. It's natural 

to them to -- to Antwan Frost. That's understandable. And 

the State says that it's his day too. And it's natural io 

feel that way, but at the end of the day this trial is not 

about determining something-- this trial -- and we're not 

disputing that there was a murder. This trial is not to 

determine if he was murdered -- this trial is to determine 

if the State has proven beyond a reasonable doubt, the 

highest burden there is, that Montrelle Campbell is the one 

who did it. The facts don't prove Montrelle did it. The 

evidence shows Peggy Blake -- saw the shooter. Large black 

man in a hoodie with a rifle. She saw him go to his lime 

green car. That's the shooter. Not the man in the Italia 

shirt and not Montrelle. Montrelle was shown to be downtown 

at around 5: 50 a.m. I believe was the time, 5: 51 perhaps. 

But there's no proof that he was downtown at that moment 

other than Trivell's word and Trivelle s omeone who 

swore on his family that he' telling the truth when he later 

changed his mind. Someone who is adamantly deny someone 

who tried to get his mom involved someone who sent the 

police on a wild goose chase talking to the child's mother, 

other people about his supposed whereabouts. He didn't 

think -- so why would he think twice in falsely accusing 

Montrelle. It just means at the end of the day that he 

did -- that his charges are dismissed, which are all 

Original Transcript of Record -State v. M. Campbell - January 2018 Trial 

672



673673

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

1 6  

17  

18 

19 

2 0  

21 

2 2  

2 3  

24 

25 

673 

The facts do not conclusively point of Montrelle. 

The reason they don't conclusively point to that is because 

Montrelle Campbell is not guilty. And again, I totally 

understand the nature of what you're going to have to do, we 

ask you to please consider everything we talked about. And 

after, you return a verdict of not guilty on all charges. 

Because it's simply not true, and the State has not proven 

his guilt. 

THE COURT: Is everybody so comfortable. Does anybody 

need a restroom break? 

proceed. 

(No response.) Okay. You may 

AST. SOL. SIMPSON: Thank you, Your Honor. 

THE COURT: You're welcome. 

AST. SOL. SIMPSON: Ladies and gentlemen, it has been a 

long week and it's been a long day. So I'm going to take 

the opportunity to address some points -- take a few 

moments to case in point to address this. One point made by 

Ms. Ford is is he happens to -- presence of Katrina and 

them. You didn't hear from them. You did hear, however, 

testimony about Katrina being punched in the head the night 

before and falling to the ground and her not calling the 

police. And most of us -- like, why would -- why has he 

knocked you to the ground in front of people -- you heard 

it. It's not in dispute that happened -- why would you not 

call the police? In the Gadsden Green area, I asked her and 
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she explained it to you, because contact with police is not 

really encouraged down there. Okay. And the more serious 

the event, the less likely people want to entangled in it. 

And so in that respect, I -- it happens. And so we get the 

witnesses that are willing to come in and cooperate. 

not -- that community is not really . 

It's 

Mary Ford keeps referring to that, however, getting 

punched in the head by man, blindsided, knocked on to the 

ground. It's a minor altercation. I don't think that's a 

real minor altercation. In fact, I think that's a pretty 

telling event. Because I had addressed with you in my 

closing argument, murder is not rational. 

punish it. That's why we call it murder. 

That's why we 

It's not about 

the outfit of the shooter. Yeah, that was dumb. That's not 

rational. Going in and shooting up a house because you were 

disrespected is not rational. You know, a lot of  this when 

we're disrespected, we handle it by just ignoring it. Some 

people handle it by, like Katrina and others, by speaking 

her mind. That's a rational way to do it. Murder and 

violence isn't. Punching someone in the head as Montrelle 

did and then shooting up a house as Montrelle certainly did 

isn't -- the murder isn't rational. That's why we punish 

it. You don't look at it and say, oh, that doesn't make 

sense; you must not be guilty of that. 

And so we really get through and sum up the defense's 
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closing . To really whitt le it down , it comes down to  this : 

Only Trivell ident ified Montrelle . Only Trive l l . In  order 

to go back there and find him guilty,  you just have to take 

Trivell ' s  word for it . Wasn ' t  that sort of the basic 

closing that you just got from Ms . Ford? But don ' t  forget 

how I went through sl ide by sl ide , point by point , only 

Trivell ,  only Trive l l ,  points to the gunman as Montrelle 

Campbel l ?  You have to  believe Trivel l ?  Only Trivell  and 

Montrelle ' s  phone cal l s ,  contact between the two while 

Trivell is  parking the car . Only Trivell  in the car that 

belongs to Tomeka President . The car who the only people 

who had access to were Tomeka President and the gent leman 

sitting right there because the keys were in his  

apartment -- her  apartment on  her  counter . But only 

Trive l l ;  just take Trivell ' s  word for it . Only Trivell  and 

the cell tower records that showed Montrelle right there in 

the area of Gadsden Green not the area of his  grandmother ' s  

house downtown , but the area of Gadsden Green . Only Trivell  

and the  cell tower record that show him down right in  the 

area at 5 : 5 1 and then right after ,  right backs up there was 

Trivell  back to where he had -- he better have gotten that 

Buick back because his girlfriend had to get to work an hour 

and nine minutes later . But you only have to  rely on the 

word of Trivell .  And Tomeka Pres ident at the t ime , no dog 

in the fight , wakes up, Montrelle ' s  gone . Her car is  gone . 
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The car we see downtown that show up mysteriously late. 

Only Trivell and all the other evidence we have spent a week 

of your time presenting to you pointing to the guilt of 

Montrelle Campbell. 

When you hear testimony, you don't hear it in a vacuum. 

You take and you're like, I wonder if I believe this or not. 

And you fit it with the other evidence. And when it fits 

and when it corroborates, you know it is the truth. What's 

required of hand of one, this is not a conspiracy case, but 

what is required for guilt under hand of one is knowing 

participation in something. You know, you don't have to 

have evidence that, oh, at 9: 00 a.m. we met at a conference 

room and discussed the pros and cons of committing a murder 

and decided that after two deliberations we decided to 

commence this offense. What's required for hand of one is 

participation. Participation like, hey, drive me downtown. 

Participation like caring AR15 on a video. Participation 

like talking on the phone to other participants. 

Participation like getting in the car and saying, go, drive. 

That's the kind of thing required in evidence for guilt 

under hand of one. You don't have to rely on Trivell. 

Please do rely on Trivell, but rely on Trivell confidently 

knowing that you're relying on Trivell and all of this which 

points to the guilt of Montrelle Campbell. 

People in different situations have some type --
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theories . Peggy Blake gave a statement about a l ime green 

car. I would suggest to you -- you heard some phrases  from 

Ms . Ford . She ' s  doing her j ob .  She ' s  doing a good job . 

You head her say a couple of phrases that I want you to  

think about . She said ,  they just  thought she was a liar ;  

they just  went and wrote her off ;  and, finally, they just 

brushed her off like a no one . We heard testimony . 

as skepti c i sm .  There was some healthy skepticism .  

There 

But we 

heard testimony that they spent hours -- they ' re looking for 

a lot of things -- but one of the things they ' re looking 

for,  a l ime green car, hours s couring the city cams . And 

you saw them . They rotate . But we ' re not talking about a 

rotating camera . We ' re talking about five rotating cameras 

that even when they rotate down one street , we ' l l see it i n  

the clip, they did turn and rotate down the othe r .  And you 

see the map, in the map there of,  of Gadsden Green -- on all  

these corners . And this -- this fictitious lime green car 

drives past, depending on where they went, anywhere between 

two and all five of them, no lime green car . No one wrote 

her off . No one brushed her aside l ike she was no one . It  

was -- I bel ieve Ms . Ford said something like,  oh,  just 

because she ' s  little kooky doesn ' t  mean she ' s  a liar . You 

know who agrees with that statement ? Me , Detective Tuttle,  

the Charleston Pol i ce Department . They thought she was 

l ittle kooky, but nobody wrote her off like a liar . They 
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went and followed up. And it's a great contrast. It's such 

a contrast. Trivell's story, everything fitting: cell tower 

Records, video surveillance, timing, everything coming 

together. Peggy Blake's story, none of that. Peggy Blake 

who even in the 15 minutes she was on the stand couldn't 

keep her story straight. I looked out the front window of 

that great view. No, it wasn't in the front window; it was 

the back room. I told the police. I called 911. I told 

them I saw a guy in a hoodie with a gun. You heard the 911 

tape. She didn't mention the lime green car. She didn't 

mention anything. She just has a hard time keeping things 

together. And you've gotta see it in a ten-minute span, not 

to mention a two-year span. The one way you determine truth 

is to take what you hear and put it with the evidence. If 

it fits, believe it. And when nothing fits, as with Peggy 

Blake, to not believe it. Sweet lady, but it's 

Thank you so much for your time -- it's Montrelle 

Campbell's day. I know you are going to take it seriously. 

It's also Antwan Frost's day, Brother Dusty. You have to do 

something hard. But go there, work hard, do your duty, and 

I am confident you will return a just, a difficult, but just 

and fair verdict in this case which is Montrelle Campbell is 

guilty of murder and two counts of attempted murder. 

you. 

Thank 

THE COURT: Mr. Foreman, ladies and gentlemen, I'm 
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going to give you a brief comfort break. During this break, 

please do not discuss the case. Please leave your notepads 

in your seats. As soon as everyone is refreshed we will 

resume with the Court's instruction. 

the bailiff, please. 

If you will go with 

(The jury exits the courtroom. ) 

THE COURT: You may take your seats. I'm thinking I'll 

take them probably five minutes depending on how many 

restrooms are available. And I think they needed to walk 

around a bit. They looked a little sleepy. So we'll resume 

as soon as indicate to me they're ready which I think should 

be about five minutes. We'll be at ease. 

(Brief recess. ) 

I had no. 

THE COURT: You may be seated. State ready to proceed? 

AST. SOL. SIMPSON: Yes, Your Honor. 

THE COURT: Defense ready to proceed. 

MS. FORD: Yes, Your Honor. 

(The jury enters the courtroom.) 

JURY CHARGE 

THE COURT: You may be seated. During this trial 

ladies and gentlemen, you and I have certain duties to 

perform. As the trial judge, it is my responsibility to 

preside over the trial of the case. I also have the duty to 

rule on the admissibility of evidence offered during this 

trial. You are to consider only the competent evidence that 
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is before you. And you are to disregard and disabuse from 

your mind any testimony ordered stricken from the record in 

this case during the progress of this trial. You are to 

consider only the testimony which has been presented from 

the witness stand together with any exhibits which have been 

introduce or made a part of the record in this case. 

I also have the additional duty to charge or instruct 

you on the law applicable to this case. As the presiding 

judge, I'm the sole judge of the law in this case, and it is 

your duty as jurors to accept and apply the law as I now 

state it to you. If you have a preconceived ideas as to 

what the law is or what the law ought to be in a case, or in 

this case, and it should not agree with what I now tell you 

the law is, you are obligated under your oath to abandon 

this preconception on your part because you are sworn to 

accept the law and apply the law precisely as I now state it 

to you. 

In every case tried in this court before a jury, the 

jury becomes the sole and the exclusive judges of the facts. 

You the jury are the judges of the facts in this case. This 

court is the judge of the law. The constitution of our 

State has declared that a trial judge shall not intimate, 

state, comment upon, or make any statement to a trial jury 

about the facts in a case. Since you the jury are the sole 

judges of the facts in this case, you are not to infer 
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anything from what I've said during the progress of this 

trial in ruling upon the admissibility of evidence or 

otherwise, or anything that I say now to you during the 

course of this instruction that I have any opinion about the 

facts. The law does not permit me to have an opinion about 

the facts. This is a matter solely for you the jury to 

determine. 

As jurors then it is your duty as I've instructed to 

determine the effect, the value, the weight, and the truth 

of the evidence presented during this trial. Necessarily, 

you must access the credibility of witnesses who have 

testified in this case. Credibility is simply a legalistic 

term which means believability. It becomes your duty as 

jurors to analyze and to evaluate the evidence. Some of the 

things you may consider as you decide whether or not to 

believe a witnesses testimony about a particular matter 

include: What was the manner and appearance of the witness 

who testified? Was he or she straight forward or hesitant 

in answering? Was the testimony of a witness consistent or 

aconsistent? How did the witness come to know the facts 

that he or she testified to? Or what was his or her ability 

to know these facts? Is there some reason a witness would 

want to give testimony which would help or hurt one fact or 

the other? In other words, was the witness biased or 

pre judiced? And was the testimony of a witness strengthened 
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or weakened by other test imony or evidence? 

I further instruct you that in determining the 

questioning of the credibility or believability of witnesses 

who have testified, you may believe one witness  as against 

several witnesses, or several witnesses as against one 

witne s s . You may believe a part of the testimony of a 

witness and reject the remaining part of the testimony of 

that same witness . I f  you have good and sound reason, you 

may believe the testimony of a witness in its entirety or 

r e ject the testimony of a witness in its ent irety .  You can 

believe as much or as l ittle  of each witnesses testimony as 

you think proper . You may consider  the demeanor of a 

witness. That is  the manner and the appearance of the 

witness from the witness stand . 

I further instruct you that a person who has a past 

c riminal record is competent to testify .  A past record does 

that affect the abi lity of that witness to  testify . The 

past record may only be considered by you if at all in 

determining the witnesses  believabi lity . Remember,  ladies 

and gentlemen, you are the sole j udges of the fact s in  this  

case  and the believabil ity o f  any and all of the witnesses . 

Our rules of evidence ordinarily do not permit 

witnesses to testify to opinions or conclusions . An 

exception to this rule exi st s for witnesses we call expert 

witnesses . A witness  who by their educat ion,  training, and 
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experience has become an expert in some art, science , 

profession, or calling may state an opinion as to relevant 

and material matters in which the witness claims to be an 

expert. And they also state the reasons for the opinion. 

You should consider any expert opinion received in evidence 

in this case like any other evidence, give it the weight 

that you think it deserves. If you decide that the opinion 

of an expert witness is not based on sufficient education, 

training, and experience, or if you conclude that the 

reasons given in support of the opinion are not sound, or 

that the opinion is outweighed by other evidence, you may 

disregard the opinion entirely. An expert witness's 

testimony is to be given no greater weight than that of 

other witnesses simply because the witnesses is an expert. 

Further, you are not required to accept an expert's opinion 

even though it is uncontradicted. 

Ladies and gentlemen, there are two types of evidence 

which are generally presented during a trial: direct 

evidence and circumstantial evidence. Direct evidence is 

the testimony of a person who asserts or claims to have 

actual knowledge of a fact such as an eyewitness. 

Circumstantial evidence is proof of a chain of facts and 

circumstances indicating the existence of a fact. The law 

makes absolutely no distinction between the weight or value 

to be given to ether direct or circumstantial evidence. Nor 
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is  a greater degree of certainty required of circumstantial 

evidence than of direct evidence . And as I instruct i t ,  

crimes may b e  proven b y  circumstantial evidence . And again, 

the law makes no distinct ion between the weight or value to 

be given to  either direct or circumstantial evidence . 

However,  to  the extent the State relies on 

circumstant ial evidence,  a l l  of the circumstances must be 

consistent with each othe r .  And when taken together quite 

conclusively to the gui lt of the accused beyond a reasonable 

doubt . I f  these circumstances merely portray the 

defendant ' s  behavior as susp i cious , the proof has faile d .  

The State has the burden o f  proving the defendant guilty 

beyond a reasonable doubt . This burden rests with the State 

regardle s s  of whether the State relies on direct evidence,  

circumstant ial evidence ,  or s ome combination of the two . 

Ladies and gentlemen, you should weigh all  o f  the 

evidence in  the case . After  weighing all of the evidence,  

if  you are not convinced of the guilt of the defendant 

beyond a reasonable doubt , you must find the defendant not 

gui l t y .  Conversely, i f  you convinced of the guilt  of the 

defendant beyond a reasonable doubt , then you must find him 

gui lty . 

I instruct you that the fact that the defendant was 

arrested, charged and indicted is not evidence in  this case,  

and cannot be considered by you as evidence of gui lt in this 
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case, nor does it create any presumption or inference of 

guilt. This documentation, ladies and gentlemen, are simply 

the formal written instrument which contain the charge or 

charges made against the defendant. They simply serve as 

the formal documentation by which the case is processed or 

brought into the court. The defendant has pled not guilty 

to the indictments. And that plea casts the burden on the 

State to prove the defendant guilty. Because the person 

charged with committing a criminal offense in South Carolina 

is never required to prove himself innocent. I instruct you 

That a that it is an important rule of the law of evidence. 

defendant in a criminal trial, no matter what the 

seriousness of the charge or charges made against him may 

be, will always be presumed to be innocent of the crime for 

which he is indicted unless his guilt has been proven by 

evidence satisfying you that guilt beyond a reasonable 

doubt. This presumption of innocence does not cease when 

you retire to deliberate, but it accompanies the defendant 

from the time of his appearance throughout the trial until 

you reach a verdict in this case. Our Supreme Court has 

said that the presumption of innocence is like a robe of 

righteousness placed about the shoulders of the defendant, 

and it remains with him and it -- him the innocent until 

the presumptive robe of righteousness has been stripped from 

his person by evidence satisfying view that guilt beyond a 
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The presumption of innocence is not a 

It is not just a legal phrase. It is a 

substantial right to which every defendant is entitled 

unless you the jury are satisfied from the evidence of his 

guilt beyond a reasonable doubt. 

The State has the burden of proving the defendant 

guilty beyond a reasonable doubt. Some of you may have 

served as jurors in civil cases where you were told that it 

is only necessary to prove that a fact as more likely true 

than not true such as by the greater weight or the 

preponderance of the evidence. In criminal cases, the 

State's proof must be more powerful than that. It must be 

beyond a reasonable doubt. Proof beyond a reasonable doubt 

is proof that leaves you firmly convinced of the defendant's 

guilt. There are very few things in this world that we know 

with absolute certainty. And in criminal cases, the law 

does not require proof that overcomes every possible doubt. 

If based on your consideration of the evidence you are 

firmly convinced that the defendant is guilty of the crime 

charged, you must find the defendant guilty. If on the 

other hand you think there is a real possibility that the 

defendant is not guilty, you must give the defendant the 

benefit of the doubt and find him not guilty. 

I instruct you and emphasize that the fact that the 

defendant did not testify is not a factor to be considered 
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by you in any manner whatsoever in your deliberation of this 

case, and in your consideration on the question of whether 

the State has met its burden of proof in this case. It must 

not be considered by you in any manner whatsoever. A 

defendant has the constitutional right to remain silent. 

And the assertion of this right must not be considered by 

you in your deliberations. I repeat, under your oath, you 

are to draw no conclusion whatsoever from the fact that the 

defendant in this case did not testify. The fact that this 

defendant did not test should not be discussed in any manner 

whatsoever during your jury deliberations. The burden of 

proof as I have instructed to you is on the State. The 

defendant is not required to prove his innocence. The 

burden of proof remains on the State to prove his guilt 

beyond a reasonable doubt. 

The defendant is charged with murder. The State must 

prove beyond a reasonable doubt that the defendant killed 

another person with malice aforethought. Malice is hatred, 

ill will, or hostility towards another person. It is the 

intentional doing of a wrongful act without just cause or 

excuse and with an intent to inflict an injury or under 

circumstances that the law will infer an evil intent. 

Malice aforethought does not require that malice exists for 

any particular time before the act is committed. But malice 

must exit in the mind of the defendant just before and at 
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the time the act is committed. Therefore, there must be a 

combination of the previous evil intent and the act. 

Malice aforethought may be expressed or inferred. 

These terms express and infer do not mean different kinds of 

malice but merely the manner in which malice may be shown to 

exi s t . That is either by direct evidence or by inference 

from the facts and circumstances which are proven. 

Expressed malice is shown when a person speaks words 

which express hatred or ill will for another or when the 

person prepared beforehand to do the act which was later 

accomplished. For example, lying in wait for a person or 

any other acts of preparation going to show that the deed 

was within the defendant's mind would be expressed malice. 

Malice may be inferred from conduct showing a total 

disregard for human life. Inferred malice may also arise 

when the deed is done with a deadly weapon. A deadly weapon 

is any article, instrument, or substance which is likely to 

cause death or great bodily harm. Whether an instrument has 

been used as a deadly weapon depends on the facts and 

circumstances of each case. The following are examples of 

instruments which may be a deadly weapons: a pistol, a 

shotgun, a riffle, a dirk, a dagger, a knife, a slingshot, 

metal knuckles, a razor, gasoline, a firebomb or Molotov 

cocktail, and lighter fluid. A gun may be a deadly weapon 

even if it is not operating. If facts are proven beyond a 
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reasonable doubt sufficient to raise an inference of malice 

to your satisfaction, this inference, ladies and gentlemen, 

would be simply an evidentiary fact to be taken into 

consideration by you along with all the other evidence in 

this case. And you may give it the weight, value, and 

effect you decide it should received. 

I further instructed that if the defendant with malice 

aforethought attempt� to kill another person that by mistake 

injures or kills of different person, the defendant still 

has -- I apologize. If the defendant with malice 

aforethought attempts to kill another person that by mistake 

injures or kills another person, the intent is transferred 

from the original person the defendant intended to kill or 

killed or injured. The defendant would be guilty of murder 

as if it had resulted in the death or injury of the person 

the defendant intended to kill. 

Bear with me one second, ladies and gentlemen. (Brief 

pause.) 

I want you to disregard, ladies and gentlemen, any 

reference I made to transferred intent because I think I 

inadvertently made a mistake that I'm going to need to 

correct. And I would ask that you bear with me. However, 

I'm going to continue with the remainder of the instruction. 

And that is as follows: 

The defendant is charged with attempted murder. In 
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order to prove this crime the State must prove the defendant 

attempted to kill another person with malice aforethought 

either expressed or implied. Malice is hatred ill will or 

hostility towards another person. It is the intentional 

doing of wrongful act that just cause or excuse and with an 

intent to inflict an injury or under circumstances that the 

law will infer an evil intent. Malice aforethought does not 

require that malice exist for any take your time before the 

act is committed. That malice must exist in the mind of the 

defendant just before and at the time the act is committed. 

Therefore, there must be a combination of the previous evil 

intent and the act. Malice aforethought may be expressed or 

inferred by as I've explained. These terms express and 

inferred do not mean different kinds of malice. But merely 

the manner in which malice may be shown to exist. That is 

either by direct evidence or by inference from the facts and 

circumstances which are proven. Express malice is shown 

when a person speaks words which express hatred or ill will 

for another, or when the person prepared beforehand to do 

the act which was later accomplished. For example lying in 

wait for person or any other acts of preparation going to 

show that the deed was within the defendant's mind would be 

expressed malice. Malice may be inferred from conduct 

showing a total disregard for human life. Inferred malice 

may also arise when the deed is done with a deadly weapon. 

Original Transcript of Record• State v. M. Campbell - January 2018 Trial 

690



691691

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

24 

2 5  

A deadly weapon is any article, instrument, or substance 

which is likely to cause death or great bodily harm. 

Whether an instrument has been used as a deadly weapon 

depends on the facts and circumstances of each case. Is 

691 

I've instructed, the following are examples of instruments 

which may be deadly weapons: of pistol a shotgun, a rifle, 

dirk, a dagger, a knife, a slingshot, metal knuckles, a 

razor, gasoline, a firebomb or Molotov cocktail, and lighter 

fluid. A gun may be a deadly weapon even if it is not 

operating. If the facts are proven beyond a reasonable 

doubt sufficient to raise an inference of malice to your 

satisfaction this inference would simply -- would simply be 

an evidentiary fact to be considered by you the jury along 

with the other evidence in the case. And you may give it 

the weight, value, and effect if any you decide it should 

receive. 

Intent means intending the result which actually 

occurs, not accidentally or involuntarily. Intent may be 

shown by acts and conduct of the defendant and of the 

circumstances from which you may naturally and reasonably 

infer intent. Evidence of the character of the act, 

character of the instrument used, the manner in which it was 

used, the purpose to be accomplished, and the resulting 

wounds or injuries may be considered in determining the 

intent for which the act was committed. Intent may also be 
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inferred when it is demonstrated that the defendant 

voluntarily and willfully commits an act the natural 

tendency of which is to destroy another's life. 

I further instructed that an attempt is an effort to 

accomplish a crime which does not succeed. And attempt 

includes a specific intent to do a particular criminal act 

along with an act falling short of the act intended. The 

State must show more than mere preparation and intent. 

There must be some overt act committed in the effort to 

commit the crime. Intent means intending a result which 

actually occurs, not accidentally or involuntarily. Intent 

may be shown by acts and conduct of the defendant and other 

circumstances in which you may naturally and reasonably 

infer intent. 

I further instruct, ladies and gentlemen, that criminal 

intent is a mental state, a consciousness of wrongdoing. 

is up to you the jury to determine what the defendant 

intended to do based on the circumstances shown to have 

existed. I further instruct you to find the defendant 

guilty of attempted murder, the State prove beyond a 

reasonable doubt that the defendant had an intent to kill 

the alleged victim. 

(Brief pause.) 

It 

THE COURT: Would counsel approach for me, please. And 

ladies and gentlemen, I apologize for this delay. It's my 
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overs ight and I take full  responsibil ity . 

(A bench conference was held off  the record and out of 

the hearing of the jury panel . )  

THE COURT : Ladies and gentlemen ,  we appreciate your 

indulgence . And I further instruct you as fol lows : 

I f  the defendant with mal i ce aforethought attempts to 

kill another person but by mistake injures or kills  a 

different person,  the defendant sti l l  has the intent to 

kil l .  The intent t o  kill  i s  merely transferred from the 

original person the defendant attempted to kill  to the 

actual person he killed or injured .  The defendant would be 

gui lty of murder just as if he attempted just as if the 

attempt had resulted in the death or injury of the person 

that the defendant attempted to  kil l .  

I further instructed, ladies and gentlemen,  that i f  a 

crime is  committed by two or more people who are acting 

together and committing a crime , the act of one is the act 

of all . A person who j oins with another to commit an 

unlawful act is  criminally responsible for everything done 

by the other person which happens as a probable  or natural 

consequence of the act done in carrying out the common plan 

and purpose . For example ,  two people can be gui lty of 

killing another person . When only one of the two had a gun , 

there i s  only one bul let , and only one of the two fired the 

shot that caused the death . I f  two or more people are 
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acting together, are together, acting together, assisting 

each other and committing the offense, the act of one is the 

act of all. Or it is sometimes said, the hand of one is the 

hand of all. 

Prior knowledge that a crime is going to be committed 

without more is not sufficient to make a person guilty of 

that crime. Mere knowledge that another person is going to 

commit a crime, even if the defendant is present when the 

crime is committed, is not sufficient to convict the 

defendant as a principal. Guilt as a principal is shown by 

actual or constructive presence at the scene as a result of 

prior arrangement. Therefore, a finding of a prior arrange 

plan or common scheme is necessary for a finding of guilt as 

a principal. The State must prove beyond a reasonable doubt 

by confident evidence the theory of the hand of one is the 

hand of all. Principle of a crime is one who either 

actually commits a crime or who was present aiding and 

abetting or assisting in committing the crime. When a 

person doesn't act in the presence of and with the 

assistance of another, the act is done by both. Where two 

or more acting with the common plan or intent to present at 

the commission of a crime, does not matter who actually 

commits the crime. All are guilty. 

hand of all. 

The hand of one is the 

Present at the commission of a crime means to be 
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principal on the theory of aiding and abetting. Intent is 

also a necessary element, but there must be a common design 

or intent to commit the crime. And the crime must've been 

committed pursuant thereto with the person aiding and 

abetting by some overt act. Intent means intending the 

result which actually occurs, not accidentally or 

involuntarily. Intent may be shown by acts and conduct of 

the defendant and other circumstances from which you may 

naturally and reasonably infer intent. The State must prove 

these elements beyond a reasonable doubt. 

Another issue in this case, ladies and gentlemen, is 

the identification of the defendant as the person who 

committed this crime charged. The State has the burden of 

proving identity beyond a reasonable doubt. You must be 

satisfied beyond a reasonable doubt that the accuracy of the 

identification of the defendant before you may convict the 

defendant. Identification testimony is an expression or 

belief or an impression by a witness. You must determine 

the accuracy of the identification of the defendant. You 

must consider the believability of each identification 

witness in the same way as any other witness. You may 

consider whether the witnesses had an adequate opportunity 
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t o  observe the offender at the o f  the offense . This  will  be 

affected by things like how long or short a t ime was 

available ,  how far or close the witness was,  the l ighting 

conditions ,  and whether the witness had a chance to  see or 

know the person in the past . Once again ,  I instruct you the 

burden of proof on the State extends to every element of the 

crime charge d .  And this specifically includes the burden of 

proving beyond a reasonable doubt the ident ity of the 

defendant as the person who committed the crime . If  after 

examining the testimony you have a reasonable doubt as to 

the accuracy of the ident i fication,  you must find the 

defendant not guilty . 

I further instructed that mere presence at the scene is  

not sufficient to  prove someone guilty o f  a crime . And 

defendants presence where crime is being committed or mere 

association with the person who commits the crime does not 

make a defendant and accomplice or aider and abettor of the 

person committing the crime . The burden is  on the State to  

prove every element of the  crime charged,  that i f  you find 

after viewing all  of the evidence that the State has proven 

that the defendant was only present at the scene of a crime 

and that they have not proven beyond a reasonable doubt any 

other participation in the crime , then you must find the 

defendant not guilty . The law is  that proof of at the scene 

of the crime is not sufficient to find s omeone gui lty . 

Original Transcript of Record -State v. M. Campbell - January 2018 Trial 

696



697697

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

25 

697 

Ladies and gentlemen, there are multiple indictments 

this case. They are indictments 2016-GS-10-2070, murder; 

and 2071 and 2072 which are attempted murder. Each 

indictment charges a separate and distinct offense. You 

must decide each indictment separately on the evidence and 

the law applicable uninfluenced by your decision as to any 

other indictment. The defendant may be convicted or 

acquitted on any or all of the offenses charged. And you 

will be asked to write a separate verdict of guilty or not 

guilty for each indictment. 

in 

Ladies and gentlemen, you've also heard reference to a 

penalty a person can serve for the crimes alleged in the 

indictments. In determining whether the State has met their 

burden of proof regarding the defendant, you cannot consider 

any possible penalty for any particular crime. The 

punishment for crime is a matter of law for the Court 

determine and should never be considered by you in any 

manner whatsoever in arriving at a fair and impartial 

verdict in this case. 

There are two possible options for verdicts on each of 

the indictments. And I will go through each of them with 

you -- you don't have to try to write this down -- you don't 

have to try and write it down. The verdict form will go 

into the jury room with you. And I emphasize that there's 

absolutely no significance to the order in which I state 
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As to indictment 2016-GS-10-2070, we the jury by 

unanimous consent find the defendant guilty of murder or not 

guilty. And as to indictments 2071 and 2072, they both read 

identically which is, " We the jury by unanimous consent find 

the defendant guilty of attempted murder or not guilty. • 

Again, there is no significance whatsoever to the order in 

which I state these potential verdicts. 

stated first. 

One simply must be 

Ladies and gentlemen, instructed that your verdict must 

be unanimous which means all 12 of you must agree in order 

to reach a verdict on each indictment. Mr. Foreman, once 

the jury has reached a verdict, it will be your 

responsibility to fill each verdict form out and sign and 

date the form, and also knock on the door and advise the 

bailiffs that the jury has reached a verdict on each 

indictment. 

It is also your responsibility to write out any 

questions that the jury may have during deliberations. And 

you should write those out on the notebook that you've been 

provided and sign and date the note. Also, I will instruct 

you that no note should ever reveal any numerical breakdown 

of the jury. As jury deliberation should remain within the 
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confine of the jury room. Ladies and gentlemen, if you have 

any questions during deliberations, please note that there 

will be a delay in our response and that's because there's a 

process that we have to follow in answering your questions. 

So know if you have a question, there will be a delay. 

Again ladies and gentlemen, I've instructed that your 

verdict must be unanimous which means all 12 of you must 

agree. I'm going to ask that you return to your jury room 

but do not yet begin your deliberations. There are some 

brief matters of law that I need to take it with counsel 

that may require the Court to give an additional instruction 

or to correct an instruction. However, if there 1 s no 

further instruction, we will send in your notebooks and the 

evidence, and at that time will excuse the alternate, and 

you will be allowed to begin your deliberation. 

I also tell you advance that I know it's 4: 33, we do 

not have any options for dinner. I also recognize that you 

all have may have familial or other obligations in the 

evening. If you reach a point where you would like go home, 

just let us know. And at that time you'll be allowed to 

recess for the evening and return in the morning to resume 

your deliberations. I just want you to know you're not 

going to be held captive at the courthouse against her 

wishes. So if you desire -- you know once you reached a 

point where you think you may want to recess for the 
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Again, if you'll go with the bailiffs, please. Please 

do not yet begin your deliberations and leave your notepads 

in your seats. 

(The jury exits the courtroom. ) 

THE COURT: You can take your seats. I'm sorry. other 

than what we covered in charge conference, any exceptions 

from the State. 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: Not in addition to my prior objections. 

THE COURT: Can y'all just one more time make sure for 

me all of the evidence -- have y'all already done that 

again? 

AST. SOL. SIMPSON: We probably need to tidy it up a 

little bit, Your Honor. 

THE COURT: If you all can go ahead and get through 

with court reporter. You might want to go get a cart 

because it's a lot of it and go ahead and start putting it 

on their. Go ahead and get the notebooks but the 

alternate's on the banister so that we can excuse the 

alternate and allow the jury to begin the deliberations. 

(Brief pause.) 

THE COURT: you time and your attention to this 
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case . I know being an alternate can seem thankless . You do 

all  the work that you don ' t ,  as they say, don ' t  get any of 

the glory I guess . That you ' ve been attentive . Even 

t imely . And we appreciate your service . I hope it ' s  been 

educational for you . I hope you learned it ' s  nothing l ike 

what you see on TV and how very valuable you are , your 

service, is to us . But you ' re welcome to  hang around with 

us if  you want . We can put you in a room back here, one of 

the we multipurpose rooms , so  that you can relax whi l e  the 

j u ry is del iberating . But you ' re also  welcome to  leave i f  

you ' d  l ike . The bailiffs will  destroy your notes unless you 

want to do it . It ' s  up to  you . They ' re adept at it . Do  

you need a work excuse today? 

JUROR:  No, ma ' am .  

THE COURT : Okay . We ' ll mai l  that to  you along with 

your check . You ' re wel come to  discuss this case i f  you 

would l ike . But I would ask that you not do it until  the 

enti re panel is excuse d .  I hope you have a wonderful 

afternoon and a wonderful rest of the year, and we thank you 

for your time on behalf of both the State and the defense 

for your service to  his . Have a great day . 

JUROR : Thank you . 

THE COURT : You ' re welcome, ma ' am .  Okay . The record 

should reflect that the alternate was excused at 4 : 4 0  and 

the jury has begun his deliberat ions . Y ' all  stay close for 
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THE COURT: -- as follows: The jury has established the 

process for deliberation but would like to start fresh on 

Friday morning. Is this okay? 

So they're in the hallway. I'm going to let them go 

home and resume in the morning. Any exception from the 

State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense. 

MS. FORD: No, Your Honor. 

THE COURT: And I've had the note marked as a Court's 

exhibit. 

(Court's Exhibit No. 11, 

identification.) 

Jury Note, was marked for 

(The jury enters the courtroom at 5: 07 p.m.) 

THE COURT: You may be seated. We received your note, 

ladies and gentlemen. And absolutely it is okay for you all 

to start fresh in the morning. So I will excuse you for the 

afternoon. I would emphasize that you should have no 

discussion about this case with anyone else were among 

yourselves. Please do not watch, read, or listen to any 

media accounts about this case if there would be any in the 

newspaper, on the radio, television, or Internet. And don't 
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do any independent of any type on the Internet. When you 

return in the morning at 9: 00, you will come directly to 

your jury room. And again, please don't have any contact 

703 

with anyone in or about the courthouse. We would not want 

an innocent conversation to be observed and misinterpreted. 

Everything will be left in your jury room undisturbed. That 

room will be locked. And as soon as all 12 have returned 

then you'll be allowed to begin -- resume your 

deliberations. Again, you will return in the morning at 

9: 00. Have a great evening. 

(The jury exits the courtroom at 5: 08 p. m. and are 

excused for the evening.) 

THE COURT: Anything before we break for the evening? 

From the State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

(The proceedings adjourned for the evening at 5: 08 p. m. ) 

(The proceedings resume with deliberations on Friday, 

January 12, 2018, at 9: 04 a.m.) 

(Questions from the jury at 11: 05 a.m.) 

THE COURT: All right. We have four notes from the 

jury debt. Three are dated and have the times attached. 

One is dated and doesn't have the time attached. I will 
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have each marked as court ' s  exhibits : 

Were fingerprints taken from shell  casings ? I s  

evidence available? That i s  t imed at 1 0 : 40 .  

7 0 4  

Was the DNA from the two c igarettes but analyzed? Did 

the DNA match that of Trivell Richardson? That ' s  at 1 0 : 55 .  

Although they gave it t o  me all  at one t ime . 

Is  the photograph Montrelle Campbell during the t ime of 

the shoot ing and his  arrest available to the jury?  That is  

t imed eleven o ' clock . 

And the last : For the two cell phones collected at the 

scene by Ms . Gladwell  analyzed and ident ified? 

My response to all  four of these notes will  be as 

follows : Ladies and gentlemen of the jury,  all  of  the 

evidence in this case has been presented to you . The Court 

cannot answer factual questions . You must only conside r  the 

test imony and evidence that has been submitted into the 

record for the purposes  of your deliberations . You cannot 

conduct your own independent i nvestigation or fact-finding 

outside of the evidence and testimony presented to  you 

during the course of this  trial . You are not to  speculate 

or draw any inferences or conclusions from this response to 

your inquiry during your deliberations . If  you desire  to  

have any testimony -- to  have the testimony of any witness 

replayed or rehear any portions of the law,  please advise 

the bailiff  and we will  accommodate you your request 
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immediately. 

Any exception from the State? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor. 

THE COURT: Okay. I will mark each of those 

705 

individually. And then I'm going to attach -- well, I don't 

know. All of these need to be marked individually. And 

then I'll put them all together as court's exhibits. 

note. 

(Court's Exhibit Numbers 12-15, 

marked for identification.) 

Jury Notes, were 

(Court's Exhibit No. 16, 

for identification.) 

Judge's Response, was marked 

(Proceedings at ease while deliberations continue.) 

THE COURT: Please be seated. Okay. We have another 

It says: Can the jury review the testimony of Tomeka 

President? 

I've already instructed the court reporter to queue up 

both days of her testimony. 

State? 

Is there any exception from the 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, ma'am. 

THE COURT: How long is each part of the testimony? 

COURT REPORTER: The first day was about 40 minutes. 
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The second day ---

THE COURT: Was about five minutes? Three minutes? 

Something like that? 

COURT REPORTER: Yeah. 

7 0 6  

THE COURT: And none of it would include any matters of 

law? I can ' t  remember . I left my notes in my office. 

COURT REPORTER: I know yesterday didn't. But let me 

look back at Wednesday. There was a short bench conference 

on the first time. Real short. But it's at the end. 

THE COURT: It's at the end? 

COURT REPORTER: Uh-huh. 

THE COURT: But there are no matters of law in her 

testimony? 

COURT REPORTER: No. 

THE COURT: Okay. What I will do I'm going to send 

the court reporter in with the bailiff to replay the 

testimony. Any exception from the State? 

full. 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: No, Your Honor, as long as it's played in 

THE COURT: It will play until they indicate they don't 

want to hear it anymore. I'm not going to tell them what to 

do. They're entitled to relisten to the testimony, and if 

they say to the court reporter we've heard all we want to 
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hear, that's going to be the end of it. I'm not going to 

make them -- they're deliberating. It's deliberate process. 

And if they were in the courtroom and they raised their hand 

and said that's all we want to hear, they don't have to 

listen to all of it. I don't have -- but the bailiff will 

be in there. They will be instructed that they are not to 

discuss the case at all. But if they tell her they want to 

hear, then that's in the short of it -- then that's on them. 

MS. FORD: Yes, Your Honor. 

THE COURT: All right. And we'll have the note marked 

as a court's exhibit. 

(Court's Exhibit No. 17, 

identification.) 

Jury Note, was marked for 

(Proceedings at ease while deliberations continue. ) 

(Replay of Tomeka President's testimony begins play at 

12: 30 p. m.) 

(The proceedings resume at 3: 15 p.m.) 

THE COURT: Is the State ready to proceed? Is the 

State ready to proceed? 

AST. SOL. SIMPSON: Yes, Your Honor. 

THE COURT: Is a defense ready to proceed? 

MS. FORD: Well, other than Mr. Williams. 

THE COURT: He's second chair. 

proceedings to be taking a break? 

Is he essential to the 

MS. FORD: Well, I guess not, Your Honor. 
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(Brief pause.) 

THE COURT: And I know that this might-- well not 

that this could be emotional for those in the gallery. 

However, I do not expect there to be any audible responses 

upon publication of the verdict. If you feel that this is 

too difficult for you to handle, I would ask that you excuse 

yourselves from the gallery at this time. 

(The jury enters the courtroom at 3: 15 p.m.) 

VERDICT OF THE JURY 

THE COURT: You may be seated. Mr. Foreman, is it 

correct that the jury has reached a verdict? 

FOREMAN: Yes, ma'am. 

THE COURT: If you will give the verdict forms to the 

bailiff for me, please. 

Sir, if you would stand for the publication of the 

verdicts. 

THE CLERK: In the matter of state of South Carolina, 

County of Charleston, Ninth Judicial Circuit, versus 

Montrelle Lamont Campbell, as to indictment number 

2016-GS-10-2070, we the jury unanimously -- by unanimous 

consent find the defendant guilty of murder signed this day 

January 12th by the foreperson of the jury. 

In the matter of indictment number 2016-GS-10-2071, 

the State of South Carolina versus Montrelle Lamont 

Campbell, we the jury by unanimous consent find the 
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defendant guilty of attempted murder signed this day 

January 12th by the foreperson -- 2018 by the foreperson of 

the jury. 

In the matter of the State of South Carolina versus 

Montrelle Campbell as to indictment number 2016-GS-10-2072, 

we the jury by unanimous consent from the defendant guilty 

of attempted murder signed this day January 12, 2018, 

foreperson of the jury. 

THE COURT: Ladies and gentlemen, if this is your 

verdict or these are your verdicts, please indicate by 

raising your right hands. 

(Jurors comply.) 

THE COURT: Let the record reflect that all have raised 

her right hands and the verdict stands. You may put your 

right hand down. You may take your seat. 

Is there any request for the State to poll the jury? 

AST. SOL. SIMPSON: No, Your Honor. 

THE COURT: From the defense? 

MS. FORD: Yes, Your Honor. 

THE COURT: Ladies and gentlemen, the clerk is going to 

ask you two questions after calling your name and/or juror 

number. One is, "Is this your verdict and is this still 

your verdict? " And I would ask that that you follow his 

instructions. You may proceed. 

CLERK: Ladies and gentlemen of the jury, as Your Honor 
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has described, when I call your juror number, please raise 

your right hand and signify that you recognize that when I 

ask you if this is your verdict, please signify by saying 

yes or no. 

Juror number 302, Robert Starkweather. 

verdict? 

JUROR: Yes, it is. 

CLERK: Is this still your verdict? 

JUROR: Yes, it is. 

Is this your 

CLERK: Juror number 27. Is this your verdict? 

JUROR: Yes. 

CLERK: Is this still your verdict? 

JUROR: Yes. 

CLERK: Juror number 62. 

JUROR: Yes. 

Is this your verdict? 

CLERK: Is this still your verdict? 

JUROR: (Nonverbal response.) 

CLERK: Juror number 114. 

JUROR: Yes. 

Is this your verdict? 

CLERK: Is this still your verdict? 

JUROR: Yes. 

CLERK: Juror number 160. 

JUROR: Yes. 

Is this your verdict? 

CLERK: Is a still your verdict? 

JUROR: Yes. 
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1 CLERK: Juror number 194. Is this your verdict? 

2 JUROR: Yes. 

3 CLERK: Is this still your verdict? 

4 JUROR: Yes. 

5 CLERK: Juror number 216. Is this your verdict? 

6 JUROR: Yes. 

7 CLERK: Is this still your verdict? 

8 JUROR: Yes. 

9 CLERK: Juror number 230. Is this your verdict? 

1 0  JUROR: Yes. 

1 1  CLERK: Is this still your verdict? 

1 2  JUROR: Yes. 

13 CLERK: Juror number 232. Is this your verdict? 

1 4  JUROR: Yes. 

1 5  CLERK: Is this still your verdict? 

1 6  JUROR: Yes. 

17  CLERK: Juror number 304. Is this your verdict? 

1 8  JUROR: Yes. 

1 9  CLERK: Is this still your verdict? 

20 JUROR: Yes. 

21 CLERK: Juror number 311. Is this your verdict? 

22 JUROR: Yes. 

23 CLERK: Is this still your verdict? 

24 JUROR: Yes. 

25 CLERK: Juror number 324. Is this your verdict? 
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JUROR: Yes. 

CLERK: Is this still your verdict? 

JUROR: Yes. 

CLERK: Your Honor, the jury has been polled and the 

verdict stands. 

712 

THE COURT: Ladies and gentlemen, we thank you for your 

time and your attention to this case. I know that jury 

service is thankless. I hope, however, that this experience 

has been educational for you. And I hope that you learned 

that is nothing like what you see on television. Our system 

is the only kind in the world where 12 ordinary citizens 

listen to facts, determine what the facts are, and then 

apply a very complex set of rules to those facts, and render 

verdicts. So I hope you know how very valuable your 

services to  us . 

You are welcome to discuss this case if you would like 

as your jury service has ended. By the same token, you 

don't have to discuss the case if you don't desire to. 

Sometimes the lawyers will contact you to get your feedback, 

sort of a common sense perspective, on the case and their 

performance. But, again, if you'd like to, that's fine. 

But you don't have to discuss the case if you have no desire 

to do that. 

Is there anyone that needs a work excuse on today -- we 

will mail this to you along with your checks. You are 
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welcome to remain with us for sentencing if you so desire. 

Is there any member of the panel that wishes to remain for 

sentencing if you would just not me or indicate. If you 

want to remain for sentencing, just remain in the jury box 

after I've excused the panel. For those who do not wish to 

remain, we thank you for your time and your attention to 

this case. And your excused with the Court's profound 

thanks. I hope you have a wonderful weekend. 

(Jury panel is excused at 3: 23 p.m. ) 

THE COURT: Will have post-trial sentencing and motions 

in a moment. 

(Brief pause.) 

MS. FORD: -- motions, Your Honor . 

THE COURT: Does the State want to respond to the 

renewal of her motions? 

AST. SOL. SIMPSON: We'll just stand by our early 

arguments, Your Honor . ?  

THE COURT: Okay. The Court would find where there's 

any evidence to support a jury's verdict is inappropriate 

for the Court to stand in substitute for the jury's 

judgment. And, clearly, there is direct and substantial 

circumstantial evidence reasonably tending to prove the 

defendant's guilt. Therefore, the verdict will stand and 

the renewal of the motions made during trial and posttrial 

are denied. 
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Be glad to hear from the State. You have some 

sentencing sheets for me? 

AST. SOL. SIMPSON: Yes, Your Honor (Brief pause.) 

I approach, Your Honor? 

714 

May 

THE COURT: I'm sorry. Yes. Be glad to hear from the 

State. 

AST. SOL. SIMPSON: Thank you, Your Honor that I think 

as an initial matter that we did raise, just want to give 

you a heads on a legal issue that we have relating to 

sentencing, Your Honor. Defendant's prior record: 

he was convicted of strong arm robbery and AWIK. 

In 2001, 

That's not 

an ABWIK, assault and battery with intent to kill, this 

would be assault with intent to kill. I have the sentencing 

sheets and the indictments from that that involved 

threatening someone with a gun and physically trying to take 

something from that person. But the person ran, was able to 

get some distance, and the allegations were that the 

defendant shot at the person he was fleeing him. I'm going 

to continue with the rest of his record and we're going to 

get back to that because, as we discussed, it's the State's 

position that a AWIK would trigger mandatory life without 

parole. 

That was in 2001. In September 2002, he was convicted 

of unlawful possession of a pistol. His parole was revoked 

in March of 2003. In February of 2004, he was convicted of 
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resisting arrest . In  June of 2 0 0 4 ,  he was convicted of an 

addit ional count of resisting arrest . H i s  parole was 

revoked again in August of 2 0 0 4 . In  October of 2 0 0 5 ,  

trespas s ing . In  May of 2 0 0 6 ,  his  parole was revoked again . 

And I should note that these revocat ions were on the 

previous YOA is what he received for the AWI K .  

react ivat ions of the YOA o n  those revocations . 

So we had 

In March 2 0 0 7 ,  he was charged again unlawful ly 

possess ing a firearm . US government decided to  take on the 

prosecut ion of that cas e .  H e  was federal ly prosecuted for 

two counts of possession of a weapon by a felon as well as a 

possess ion of mari juana and received a sentence of 8 . 7 5 

years plus three years of supervi sed release . It ' s  my 

understanding at the t ime of this incident , he was still  on 

the supervi sed release . 

THE COURT : What do they plan to do with his  supervised 

release? 

AST .  SOL . S IMPSON : 

federal authorities . 

I ' ve had no discussions with the 

MS . FORD : He has a hold from them . So I ' m not sure . 

But I just checked today . 

AST .  SOL . S IMPSON : I won ' t  belabor our argument s ,  Your 

Honor . You know, I think take or leave them, they ' re pretty 

s imple . Our position is -- I did, after our di scussion,  

pul led the status of the l ife without parole statute from 
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2001 when that AWIK conviction occurred. At that time in 

2001, it read, you know, things have been added to it but 

it's substantially similar to that statuette as today, and 

how 

THE COURT: Was AWIK listed as a serious or most 

mysterious offense? 

AST. SOL. SIMPSON: It is not, Your Honor. At the 

time, the section read and most serious offense means, at 

the beginning, attempt of any offense enumerated --

THE COURT: Is AWIK enumerated? 

AST. SOL. SIMPSON: It is not, Your Honor. 

THE COURT: 

the statute. 

I don't think I can enlarge the meaning of 

AST. SOL. SIMPSON: Okay. We respect that decision. 

THE COURT: I think truth in sentencing -- as a matter 

of fact, I worked in some connection but those who were 

dealing with that as well recent iteration and they've 

been -- the legislature is pretty clear when they want to 

say something. And my job is to interpret in plain and 

ordinary language of statute. Not add to it or prepare it 

or make it big or small. It's not ambiguous. And if they 

meant to list AWIK, they would've listed it there. 

AST. SOL. SIMPSON: I respect the Court's decision, 

Your Honor. We'll move on from that and I'll just make the 

point, Your Honor, you've been here all week. You've for 
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the nature of this crime. This was, you know, again, I 

don't think I'm being hyperbolic when I say he made that, an 

apartment with children and strangers and others hell on 

earth. And the amazing thing about the facts of this case, 

honestly, that only one person is deceased. You for the 

egregious nature of these events and you've heard what is 

quite a lengthy previous record and encounters with the law. 

I'm going to reach out briefly to the victims or see if 

anyone was her dress, Your Honor. 

THE COURT: 

any of them. 

Certainly. It would be glad to hear from 

AST. SOL. SIMPSON: Ms. Frost stepped out of courtroom, 

but I know she wanted to address ---

THE COURT: I'd be glad to hear from her. 

AST. SOL. SIMPSON: Tomeka Frost, Antwan Frost's sister 

would like to address you. 

THE COURT: Certainly. Glad to hear from her as well. 

SHANECQUA FROST: Hi, your Honor. My name is Shanecqua 

Frost.? 

THE COURT: Yes, ma'am. Spell your first name for us. 

SHANECQUA FROST: S-H-A-N-A-C-Q-U-A. 

THE COURT: Ye s ,  ma ' am .  Thank you. Yes, ma'am. 

SHANECQUA FROST: I am his only sister. We came 

Dusty -- that's what we call him. I'll never forget -- will 

never forget September 15 -- September 19th of 2015. Every 
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Saturday morning when I get my daughter ready for the 

ballet, I can only hear a phone call when my morn called me 

and said that Dusty got shot. And for the life of me I 

couldn't figure out who would want to kill my brother and 

why because he's not that type of person. He does not get 

into any trouble. No nothing. For 28 months, for 28 long 

months, we've been waiting this jury to come up with a 

guilty verdict. And I thank them so much what was right. 

My morn has only seen my brother's graveyard once since he 

passed away. Once. She can't even get herself up to to go 

to Hugee, South Carolina and see her son. Because who wants 

to see their son in a graveyard. He wants to see their son 

on top of -- in a graveyard. I don't know of anyone. 

can't -- I don't have the strength to go there. 

I 

It's been hard. I am his only sister. And I try my 

hardest to be as strong as I can for my mother. But this is 

one of the happiest days of my life. This is the happiest 

day of my life. And I think that Montrelle Campbell, he 

knows what he did. I think that since he took Dusty's life, 

it's only right that he pays with his life. And life about 

-- the only thing if a person who is trigger happy, who's 

gun happy. 

Charleston. 

He doesn't need to be on the streets of 

THE COURT: Man, if you would tell us your name for the 

record. 
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CAROLYN FROST :  Carolyn Frost . 

THE COURT : Yes, ma 1 am. 

CAROLYN FROST : For two years and I ' m still  trying to  

process the  death of my son . The last t ime I spoke to  

Antwan he  told  me , "Momma, I l ove you . "  When my son  got 

shot I still  didn ' t  . And when one of the officers told 

me and what the coroners told me , I still  didn ' t  want to 

when I had to make final arrangements for my son, when I had 

to pick out a casket , when I had to  pick out a suit for him 

to put on, when I had a good view his body before they 

brought him up , that ' s  when I reali zed he wasn ' t  corning 

back . And my heart is so broken . I mis s  Antwan so much . 

He may not have been perfect , but he was my chi l d .  H e  gets 

shot because he was invited into someone ' s  house . He 

probably didn ' t  even know what happened . Never tried to  

hurt nobody , take nothing from nobody . He was just an 

outgoing, loving young man . And I ' ll never,  never be 

ever -- I ' ll never,  never ,  never be able to get over this . 

Never . My first born . My first born son . 

THE COURT : Anything further ,  Mr . S impson? 

AST .  SOL . S IMPSON : Your Hono r ,  just in conclusion,  I 

believe that ' s  it from the State as to  sentencing . And ,  of  

course,  as you ' re wel l  aware , a mandatory l i fe without 

patrol as the trigger,  the State would still  ask for a 

sentencing to  commiserate to  just  the egregiously violent 
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nature of this offense and the defendant's prior record. 

Thank you, Your Honor. 

THE COURT: You're welcome. Ms. Ford? 

MS. FORD: Thank you, Your Honor. 

THE COURT: You're welcome. 

MS. FORD: Mr. Campbell is joined here by family 

members as well. 

THE COURT: I'm sorry, I can't hear you. 

MS. FORD: Mr. Campbell is joined here by family 

members as well including his mother. She's been here 

720 

throughout the trial. Montrelle would help her because she 

is paralyzed, Your Honor. So he would often help her before 

he was arrested. He has a lot of other people here in 

support of him today as well. Your Honor, Montrelle has two 

children. They're ages of 14 and two years old. 

Unfortunately, the two-year-old, obviously, he hasn't really 

gotten to spend much of anytime with Montrelle. He's had a 

lot of support his child's mom, Ms. Mims. She's called me 

and she stayed in contact throughout the duration of his 

incarceration . So never her child, she's always been 

concerned about Montrelle and supported because she's 

thinking of her child and wanting him to have a father, Your 

Honor . 

At the time of his arrest he was working. He's working 

at Morris Sokol Furniture -- excuse me -- Your Honor. 
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THE COURT: That's okay. 

MS. FORD: You know, he didn't have much of an 

education. He actually didn't even finish the eighth grade. 

But he was able to obtain a GED when he was in federal 

prison. So he did take advantage of some of the programs 

that they offered him there. I would just view the State's 

argument that he has a lengthy record. He did get into 

quite some trouble when he was very young in early 2000 but 

that attempted armed robbery, Your Honor, or the strong 

armed robbery. But since the, he did have a few 

misdemeanors and then he got in trouble with the gun charge. 

Usually someone with a record like his it would have been 

triggered in federal court. So I don't know what happened 

there. But he did, obviously, do a lot of time for that gun 

charge. But he doesn't have a history of being constantly 

in trouble, Your Honor. 

Even though we do understand that it was quite 

significant when he was in trouble for, but that was 

early -- nearly 20 years ago, Your Honor. So he's not 

someone -- and obviously that don't involve shooting at 

somebody. But he doesn't have a history losing his temper 

necessarily, beating people up, things of that nature. And 

I can say my dealings with them, Your Honor, he's a quiet 

man. He has never indicated -- there's never been any 

indication that he someone with a loose temper, Your Honor. 
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He's always thoughtful and considerate. He took this case 

very seriously and looking at the discovery and discussing 

it with me. But he was always just never demanding. And I 

only say that -- obviously he would have a right to be 

demanding because his wife is on the line. And I only say 

that because I haven't found him to be someone who is quick 

to lose his temper I would be angered easily, Your Honor. 

So that's what I've learned of Montrelle. 

He's always maintained his innocence, Your Honor. I 

think there's a lot about that night that we don't know 

about. Things that Trivell was not honest about, quite 

frankly, or possibly more that he may have known. Whether 

it's about Montrelle or someone else, I don't know, Your 

Honor. But I do think there are still a lot of unanswered 

questions. And we would ask you to consider a sentence of 

30 years. Obviously, that's day for day. Montrelle would 

be quite, you know, in a position in his life obviously ---

THE COURT: How old is he? 

MS. FORD: He's currently 36. Yes. He is 36 years old 

right now. So he would be well into his '60s, Your Honor. 

So we would ask you to consider that. And I think he does 

have a family member who would like to talk. 

THE COURT: Sure. I would be glad to hear from them. 

KAREN MIMS: My name is Karen Mims. 

THE COURT: What did you say your last name was, ma'am? 
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KAREN MIMS: M-I-M-S. 

THE COURT: Thank you, ma'am. 

723 

You may proceed. 

KAREN MIMS: I just want to say that Montrelle, I've 

known him as to be a very quiet person. As all children, 

they get into different things as they go through life. He 

is the father of my grandson, the two-year-old. And he's 

been a good father from what I can see. And I've seen him 

grow when he came home -- maintaining a job. And he just 

was a good person. One that I would want my grandson to 

call father. And this situation is a bad situation. My 

heart goes out to family he lost child because I know it 

is. But I'm just asking you, Judge, just to be lenient on 

him. And I think -- trial and I've seen things and I've had 

questions, and they were unanswered questions that I could 

not understand. I just want you to know that he is a good 

person. He has a good heart. I've never seen him get angry 

or hot headed. That's a side that I have not seen, that 

hot-headed side on him ever, and I've known him for a while. 

My heart goes out to both sides of the family, Montrelle's 

side as well as the other family side. We just have to 

leave it in the hands of God. 

THE COURT: Thank, you ma'am. 

Yes, ma'am. If you would state your name for the 

record. (No response.) 

All right. Ms. Ford, anything further? 
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MS. FORD: Just a moment. No, Your Honor . 

THE COURT: Sir, is there anything that you'd like to 

say for the record on your behalf? 

THE DEFENDANT: No, ma'am. 

THE COURT: I can't hear you, sir. 

THE DEFENDANT: No, ma'am. 

THE COURT: Sir, if would stand for sentencing. On 

both attempted murder charges, you're sentenced to the State 

Department of Corrections for a period of 30 years. On the 

murder charge, you're sentenced to the State Department of 

corrections for a period of life. The sentences run 

concurrent with one another. You'll get credit for any time 

that you served to be calculated and abided by the 

Department of Corrections. Thank you very much. 

(End of Record) 
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JUSTICE JAMES: In 2018,  Respondent Montrelle Campbell was convicted of 
one count of murder and two counts of attempted murder. The issues before us 
concern (1) the trial court's instruction that malice aforethought may be inferred 
when the deed is done with a deadly weapon; (2) whether, under State v. King, 1 the 
State must prove expressed malice to obtain an attempted murder conviction; and 
(3) whether the trial court erred in giving an accomplice liability instruction. 

The court of appeals reversed Campbell's convictions and remanded for a new 
trial. Citing our decision in State v. Burdette, 427 S.C. 490, 832 S.E.2d 575 (2019), 
the court of appeals held the trial court's deadly weapon inferred malice instruction 
was error and held the error was not harmless. State v. Campbell, 435 S.C. 528, 535-
38, 868 S.E.2d 414, 418-19 (Ct. App. 2021). The court also held our holding in King 
requires proof of expressed malice to sustain an attempted murder conviction. Id. at 
535, 868 S.E.2d at 418. The court also held the trial court erred in giving an 
accomplice liability instruction. Id. at 538-41, 868 S.E.2d at 419-21 .  

We reverse the court of appeals and hold ( 1 )  the trial court's erroneous 
instruction that malice may be inferred from the use of a deadly weapon was 
harmless, in light of the overwhelming evidence of malice in the record; (2) 
attempted murder can be proven by a showing of either expressed or implied malice, 
or both; and (3) there was sufficient circumstantial evidence in the record to support 
the accomplice liability instruction. 

I. Background 

On Thursday, September 17, 2015, Katrina Brown was at her Charleston 
apartment in a complex named Gadsden Green with her sister Kerri Brown and 
friend Tonya Mosely when a woman named Kadeshia arrived around 1 1  :30 p.m. 
Kadeshia was an old friend of Kerri, and Katrina knew Kadeshia. Campbell, 
Kadeshia's brother, eventually arrived at the apartment. 

Katrina did not know Campbell was Kadeshia's brother and asked him to 
leave. Campbell left without saying a word. Katrina later walked outside to smoke 
a cigarette, and Campbell walked up to her and knocked her to the ground. Campbell 
stood over Katrina and then walked to the middle of the street while Kerri and Tonya 
helped Katrina up. The women then "had a few words" with Campbell, but when 
Katrina saw Campbell reaching for something inside a car, the women went back to 

1 422 S.C. 47, 56, 810 S.E.2d 18, 22 (2017). 
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Katrina's apartment. 

Katrina hosted a party at her apartment the next night. The party ended on 
Saturday morning around 6:30 a.m.-before sunrise--when someone fired fourteen 
rifle rounds into the apartment. At the time, approximately twelve people were 
present. Kerri was struck in the head, Katrina's cousin Tierra Brown in the arm, and 
Katrina's friend Antwan Frost in the chest. Kerri and Tierra survived, but Frost died. 
Police asked Katrina if she knew of anyone who wanted to harm her. Katrina told 
police she did not have a conflict with anyone in the neighborhood, but she told the 
police of her encounter with Campbell. 

Police obtained security camera footage from multiple locations showing the 
area at the time of the shooting. Much of the footage was played for the jury. 
Detective Eric Tuttle was the lead detective and identified a gold Buick Century 
parking on Nunan Street in the footage. He identified Trivell Richardson and 
Andrew "Ace" Rivers as the individuals exiting the gold Buick, walking down 
Nunan Street, and turning left on President Street toward Gadsden Green. The 
footage shows Richardson in a white tee shirt and Rivers in black clothing walking 
in the direction of Gadsden Green. Neither was carrying a long gun. Within a few 
minutes, the footage shows Richardson walking back to the gold car, still not 
carrying a long gun. Moments later, the footage shows a third individual, identified 
by Richardson as Campbell, wearing a blue shirt, a t-shirt on his head, and carrying 
an AR-15 rifle. This individual was walking the same route Richardson took back 
to the gold Buick. 

Detective Tuttle testified Richardson's and Campbell's cellphone records 
showed calls between Campbell's and Richardson's cellphones at 6 : 13 a.m. and 6:15 
a.m., minutes prior to the shooting, in addition to numerous calls between them on 
the days before and after the shooting. Fourteen rounds of high-caliber rifle 
ammunition were fired into the apartment, and police found fourteen rifle shell 
casings in the grass outside Katrina's apartment. Thirteen casings were of one brand 
and one was of another brand. Police also recovered two cellphones on the ground 
next to the shell casings. No guns were recovered, no ballistics evidence was 
presented, and no information was extracted from the cellphones. 

The investigation soon led police to Tomeka President, Campbell's relatively 
new girlfriend. President testified she resided in an apartment on Austin Avenue in 

. North Charleston atthe time of the shooting and that she and Campbell went to bed 
around 1 1 :45 p.m., roughly seven hours before the shooting. President testified 
Campbell was gone when she woke up early the next morning, her gold Buick 
Century was not parked where she had left it, and her car keys were missing. She 
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called a taxi so she could get to work. When she walked back out later when the taxi 
arrived, she saw her car parked in a different'spot from where she had parked it. The 
car was unlocked and the keys were on the front seat. President testified the gold 
Buick Century in the video footage and still photos looked like hers. 

Campbell was charged with the crimes about two weeks after the shooting. 
Richardson, who was also charged, testified during Campbell's trial that he left a 
North Charleston strip club around 4:00 a.m. the morning of the shooting. A friend. 
dropped Richardson. off near his home on Austin Avenue, and Richardson was 
walking the remaining distance when he encountered Campbell. Campbell asked 
Richardson if he would go with him to buy cigarettes, and they walked to a gold. 
Buick Richardson recognized as Tomeka President's. As Campbell drove, 
Richardson had his head down rolling a joint, so he did not notice at first that 
Campbell had gotten onto 1-26 toward Charleston instead of going to a nearby 
Kangaroo convenience store. Richardson testified he asked Campbell where he was 
going and that Campbell responded, "[J]ust chill. It'll be all right." Richardson 
testified Campbell parked President's car in a vacant lot at the comer of President 
Street and Kennedy Street, about one block away from Katrina's apartment. 
Richardson testified Campbell exited the vehicle and asked him to park the Buick 
on Nunan Street-about two blocks further away from Katrina's apartment-and 
wait. Campbell began walking in the direction of Katrina's apartment building, and 
Richardson drove toward Nunan Street in the Buick. He saw Ace Rivers walking 
on the street and asked him to ride with him. Richardson parked on Nunan and 
began walking with Rivers toward President Street. He testified he called Campbell 
so he could find him and give him the car keys so he-Richardson-could go home. 
As Richardson and Rivers were walking, Richardson heard at least five gunshots. 
Richardson testified he ran back to the Buick, and Rivers ran in the opposite 
direction. While Richardson was trying· to crank the car, Campbell got in with a rifle 
and said "go." According to Richardson, the rifle "was smoking." Richardson 
testified he drove back to North Charleston to where he first encountered Campbell, 
got out of the car, and walked home. Richardson identified himself in video footage 
and still photos as the man in the white t-shirt wearing a Dallas Cowboys cap, Rivers 
as the man in dark clothing, and Campbell as the man in a blue shirt carrying a rifle. 
He also identified himself in still photos as the man in the white shirt parking the 
Buick on Nunan Street. 

Campbell did not testify but presented testimony from Peggy Blake, who lived 
across the street from Katrina at the time of the shooting. Blake's testimony is critical 
to the accomplice liability issue. Blake testified she heard the gunshots, looked out 

• a window, and saw a black man directly across the street in front of Katrina's 
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building wearing a gray hoodie and holding a "sporty rifle." She testified the man 
got into a lime green car and drove away. Detective Tuttle testified he did not see a 
lime green car in any of the camera footage. The video footage confirmed the gold 
Buick was parked several streets away, not in front of Katrina's apartment building. 

Over Campbell's objections, the trial court instructed the jury that malice may 
be inferred from the 1,1se of a deadly weapon and instructed the jury on accomplice 
liability. The trial court also denied Campbell's request to charge the jury that 
attempted murder required proof of expressed malice. 

II. Discussion 

"'Murder' is the killing of any person with malice aforethought, either express 
or implied." S.C. Code Ann. § 16-3-10 (2015). "A person who, with intent to kill, 
attempts to kill another person with malice aforethought, either expressed or implied, 
commits the offense of attempted murder." S.C. Code Ann. § 16-3-29 (2015). Our 
and the court of appeals' decisions refer to "implied malice" and "inferred malice" 
interchangeably. See, e.g., Burdette, 427 S.C. at 498, 832 S.E.2d at 580 (reviewing 
jury instruction that malice aforethought may be expressed or inferred); State v. 
Taylor, 434 S.C. 365, 367, 862 S.E.2d 924, 925 (Ct. App. 2021) (using both 
"implied" and "inferred"). 

The trial court correctly defined malice for the jury: 

Malice is hatred, ill will, or hostility towards another person. It is the 
intentional doing of a wrongful act without just cause or excuse and 
with an intent to inflict an injury or under circumstances that the law 
will infer an evil intent. 

The trial court correctly instructed the jury: 

Malice aforethought may be expressed or inferred. These terms 
express[ed] or infer[red] do not mean different kinds of malice but 
merely the manner in which malice may be shown to exist . . . . Malice 
may be inferred from conduct showing a total disregard for human life. 

However, the trial court included the following sentence after this instruction: 
"Inferred malice may also arise when the deed is done with a deadly weapon." .  At 
the time of Campbell's 2018  trial, that sentence was a proper instruction. However, 
in Burdette, we held such an instruction is an "improper court-sponsored emphasis 
of a fact in evidence" and "[r]egardless of the evidence presented at trial, trial courts 
shall not instruct a jury that the element of malice may be inferred when the deed is 
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done with a deadly weapon." 427 S.C. at 503-05, 832 S.E.2d at 582-83. 

A. Malice Aforethought and Section 16-3-29 

Citing King, the court of appeals held proof of expressed malice is required to 
sustain an attempted murder conviction. Campbell, 435 S.C at535-36, 868 S.E.2d 
at 418. Citing the plain language of section 16-3-29, the State argues proof of either 
-expressed or implied malice will sustain an attempted murder conviction. We agree 
with the State. Section 1 6-3-29 provides that "[a] person who, with intent to kill, 
attempts to kill another person with malice aforethought, either expressed or implied, 
commits the offense of attempted murder." We cannot write the specific reference 
to implied malice out of the statute. As the trial court instructed the jury, expressed 
malice and implied malice do not mean different kinds of malice, but rather the 
manner in which malice may be shown to exist. It is settled law that whether malice 
is implied or expressed, "[t]he term, 'malice' conveys the meaning of hatred, ill-will, 
or hostility toward another . . . . [M]alice has been frequently, substantially so 
defined as consisting of the intentional doing of a wrongful act toward another 
without legal justification ot excuse." State v. Leach, 282 S.C. 178, 1 80, 3 1 8  S.E.2d 
267, 268 (1984) (quoting State v. Heyward, 197 S.C. 371, 15  S.E.2d 669, 671 
(1941)). The trial court's malice aforethought instruction was largely drawn from 
this language and was a correct statement of the law. Simply put, the "malice 
aforethought" specified in section 16-3-29 can be proven by direct evidence, 
circumstantial evidence, or by a combination of the two. 

B. Inferred Malice and Burdette 

As noted, the trial court instructed the jury that "[i]nferred malice may also 
arise when the deed is ·done with a deadly weapon." In State v. Belcher, we held this 
instruction is error if evidence is presented that would "reduce, mitigate, excuse or 
justify the homicide." 385 S.C. 597, 6 1 1 ,  685 S.E.2d 802, 809 (2009). There was 
no such evidence in this case, so the instruction was proper under Belcher. However, 
while Campbell's appeal was pending in the court of appeals, we held in Burdette 
that the trial court must never instruct the jury that malice can be inferred from the 
use of a deadly weapon. 427 S.C. at 504-05, 832 S.E.2d at 583. Burdette applies 
here because Campbell's appeal was pending when Burdette was decided and 
because Campbell preserved the issue. See id. ("Our ruling today is effective in this 
case and in those cases which are pending on direct review or are not yet final, so 
long as the issue is preserved."). The State concedes Burdette renders the instruction 
erroneous, but the State argues the error was harmless in light of the overwhelming 
evidence of malice in the record. We agree with the State. 
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Erroneous jury instructions are subject to a ·harmless error analysis. "When 
considering whether an error with respect to a jury instruction was harmless, we 
must 'determine beyond a reasonable doubt that the error complained of did not 
contribute to the verdict.'" State v. Middleton, 407 S.C. 3 12, 3 17, 755 S.E.2d 432, 
435 (2014) (quoting State v. Kerr, 330 S.C. 132, 144-45, 498 S.E.2d 212, 218 (Ct. 
App. 1 998)). "In making a harmless error analysis, our inquiry is not what the 
verdict would have been had the jury been given the correct charge, but whether the 
erroneous charge contributed to the verdict rendered." Id. (quoting Kerr, 330 S.C. 
at 145, 498 S.E.2d at218). It is a fact-intensive inquiry. Id. (citing State v. Jeffries, 
3 16 S.C. 13, 22, 446 S.E.2d 427, 432 (1994) ("[W]e must review the facts the jury 
actually heard and weigh those facts against the erroneous jury charge to determine 
what effect, if any, it had on the verdict.")). 

The court of appeals compared the evidence of malice in this case with that in 
State v. Brooks2 and concluded "the evidence of express malice is significantly less 
than the amount in Brooks." Campbell, 435 S.C. at 538, 868·S.E.2d at 419. We note 
the court of appeals chose to compare only the evidence of expressed malice in the 
two cases; in any event, we conclude that even if Brooks is an appropriate measuring 
stick for overwhelming evidence of malice, the evidence of malice in the instant case 
rivals or surpasses that in Brooks. In Brooks, the defendant fired a pistol at two men 
in the parking lot of a nightclub. 428 S.C. at 624, 837 S.E.2d at 239. One man was 
killed, and the defendant was tried for murder. Id. As was the case here, the trial 

• court instructed the jury that malice may be inferred if the deed is done with a deadly 
weapon. Id. And as here, the charge was error in light of Burdette. Id. at 626, 837 
S.E.2d at 240. In Brooks, the court of appeals determined that "aside from any 
inference of malice the jury may have drawn from Appellant's use of a deadly 
weapon, the evidence of Appellant's other conduct satisfied the definition of malice." 
Id. at 630, 837 S.E.2d at 242. Specifically, the Brooks court noted that "[a]side from • 
his mere use of a deadly weapon, [the defendant's] reckless behavior began with a 
hail of gunfire" at the two men. Id. at 63 1 ,  837 S.E.2d at 242. Other indicia of 
malice noted by the Brooks court were the defendant's pacing back and forth in the 
parking lot, taunting his victim, ignoring his victim putting his hands up, ignoring 
his friend's plea that he not shoot, displaying his guns, and-after firing-running to 
a nearby vehicle and fleeing the scene. Id. at 630-3 1 ,  837 S.E.2d at 242-43. The 
court also noted the defendant lied to police about his whereabouts and lied about 
cutting his hair after the murder. Id. at 631-32, 837 S.E.2d at 243. Here, the court 
of appeals omitted any reference to Campbell stealing Tomeka President's vehicle 
to facilitate his attack and gave short shrift to the indiscriminate firing of a rifle 

2 428 S.C. 618, 837 S.E.2d 236 (Ct. App. 2019). 
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fourteen times into an apartment where a party was going on, holding only that 
"Campbell's previous altercation with Katrina and Campbell driving across town is 
not a total disregard for human life like the defendant in Brooks displayed." 
Campbell, 435 S.C. at 538, 868 S.E.2d at 419. 

Apart from the use of a deadly weapon, there is overwhelming evidence of 
malice in the record. We hold the erroneous inferred malice instruction did not 
contribute to the verdict. We therefore reverse the court of appeals on this issue. 

C. Accomplice Liability 

Over Campbell's objection, the trial court instructed the jury: 

[I]f a crime is committed by'two or more people who are acting together 
· and committing a crime, the act of one is the act of all. A person who 
joins with another to commit an unlawful act is criminally responsible 
for everything done by the other person which happens as a probable or 
natural consequep.ce of the act done in carrying out the common plan 
and purpose . . . .  If two or more people are acting together . . .  assisting 
each other and committing the offense, the act of one is the act of all. 
• Or it is sometimes said, the hand of one is the hand ·of all. 

"If there is any evidence to warrant a jury instruction, a trial court must, upon 
request, give the instruction." State v. Smith, 391 S.C. 408, 412, 706 S.E.2d 12, 14 
(20 1 1) (citing State v. Shuler, 344 S.C. 604, 632, 545 S.E.2d 805, 819 (2001)). 
Accomplice liability can be proven by circumstantial evidence. "Under an 
accomplice liability theory, 'a person must personally commit the crime or be present 
at the scene of the crime and intentionally; or through a common design, aid, abet, 
or assist in the commission of that crime through some overt act."' State v. Condrey, 
349 S.C. 1 84, 1 94, 562 S.E.2d 320, 325 (Ct. App .. 2002) (quoting State v. Langley, 
334 S.C. 643, 648-49, 515  S.E.2d 98, 101  (1999)). "In order to establish the parties 
agreed to achieve an illegal purpose, thereby establishing presence by pre­
arrangement, the State need not prove a formal expressed agreement, but rather can 
prove the same by circumstantial evidence and the conduct of the parties." State v. 
Gibson, 390 S.C. 347, 354, 701 S.E.2d 766, 770 (Ct. App. 2010) (emphasis added) 
(citing Condrey, 349 S.C. at 193, 562 S.E.2d at 324). 

The court of appeals held that based on the evidence presented, only 
Richardson could have been Campbell's accomplice, citing testimony that 
Richardson rode with Campbell from North Charleston to a point near Katrina's 
apartment, parked the car for Campbell, and drove Campbell back to North 
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Charleston. Campbell, 435 S.C. at 540, 868 S.E.2d at 421 .  However, the court of 
appeals held there must also be evidence Richardson was the shooter for the 
accomplice liability instruction to be proper as to Campbell. ld . .  at 541, 868 S.E.2d 
at 421 .  The court concluded there was no evidence Richardson was a shooter, noting 
video footage showed Richardson without a rifle at the time of the shooting, wearing 
a white t-shirt and ball cap, not a gray hoodie, and driving a gold Buick blocks from 
the scene, not a lime green car parked at the scene. Id. We agree with the court of 
appeals that Richardson's involvement, whatever it may have been, did not warrant 
an accomplice liability instruction as to Campbell, because there was no evidence 
Richardson was a shooter. 

We turn to the man Peggy Blake saw immediately after the shooting in front 
of Katrina's apartment building holding "a sporty rifle" and leaving the scene in a 
lime green car. The court of appeals held that while there was evidence the man 
seen by Blake was the shooter, there was no evidence Campbell and the man seen 
by Blake were accomplices. Id. at 540-41, 868 S.E.2d at 420-21 .  We agree with the 
court of appeals there is sufficient evidence in tl:ie record to allow the jury to 
conclude that man was a shooter. Indeed, Campbell undoubtedly elicited Blake's 
testimony in the hope her testimony would lead the jury to completely discount 
Campbell's involvement and conclude the man in the lime green car was the sole 
shooter. However, we cannot ignore Richardson's identification of Campbell as the 
man seen in the video footage wearing a blue shirt, carrying an AR-15 rifle, and 
walking the same path as Richardson from the direction of Katrina's apartment back 
to the gold Buick parked on Nunan Street. That footage was captured within 
moments of the time his own witness, Blake, saw the other man outside Katrina's 
apartment carrying a rifle and getting into a lime green car. While Campbell argued 
at trial Richardson made up his story to escape criminal liability, Richardson's 
account-right up to his testimony of .the proverbial "smoking gun"-allowed the 
jury to conclude Campbell was also a shooter. 

Keeping in mind that accomplice liability can be proven by circumstantial 
evidence, we reach the critical question-whether there is sufficient circumstantial 
evidence in the record to allow the jury to reasonably conclude Campbell and the 
man seen by Blake were accomplices. The State's argument on this point is 
compelling. The State argues "the remarkable fact that two different individuals 
[one of whom was Campbell] were seen fleeing the same crime while carrying rifles, 
at the precise moment following a massive shooting committed by rifle fire, is 
undeniable circumstantial evidence" of two people acting as accomplices, and "[t]o 
suggest the jury could not infer such a scenario . . .  is to disregard the maxim that 'it 
is always for the jury to determine the facts and the inferences that are to be drawn 
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from those facts."' See Burdette, 427 S.C. at 502, 832 S.E.2d at 582 (quoting State . 
v. Cheeks, 401 S.C. 322, 328, 737 S.E.2d 480, 484 (201 3)). We agree. We simply 
cannot ignore evidence of the arrival of two men outside the same apartment building 
at the same moment before dawn, both armed with rifles and firing into the same 
apartment. Had it not been for Blake's testimony, an accomplice liability instruction 
could well have been error. However, considering the, evidence as a whole, the 
instruction was proper. 

The court of appeals found that because there was evidence that Campbell was 
the shooter, the question-as in State v. Washington3-is whether the record 
contains •11equivocal" evidence that the man seen by Blake was Campbell's 
accomplice. Campbell, 435 S.C. at 540, 868 S.E.2d at 420-21 .  In Washington, we 
held an accomplice liability instruction .was improper under the facts of that 
particular case, 43 1 S.C. at 403, 410, 848 S.E.2d at 784, 787. We noted there was 
evidence the defendant was the shooter· and that one Larry Kinloch was the only 
person who could have been his accomplice; however, there was no evidence 
Kinloch was armed. Id. at 409-1 1 ,  848 S.E.2d at 787-88 . .  Therefore, we held the 
accomplice liability instruction was improper as to the defendant. Id. Our holding 
in Washington, as it must in every case in which accomplice liability is an issue, 
depended upon a review of the evidence presented. Washington does not create a 
template all other fact patterns must match in order for accomplice liability to be 
properly charged to the jury. 

We hold the evidence in the record allowed the jury to reasonably conclude 
the man Blake saw holding a rifle and getting into the lime green car at the scene of 
the shooting at the exact time of the shooting was Campbell's accomplice. See 
Gibson, 390 S.C. at 354, 701 S.E.2d at 770 ("In order to establish the parties agreed 
to achieve an illegal purpose, thereby establishing presence by pre-arrangement, the 
State need not prove a formal expressed agreement, but rather can prove the same 
by circumstantial evidence and the conduct of the parties."). Therefore, we reverse 
the court of appeals and hold the trial court did not err in instructing the jury on • 
accomplice liability. 

III. Conclusion 

We reverse the court of appeals. The erroneous instruction that malice could 
be inferred from the use of a deadly weapon was harmless •in light of the 
overwhelming evidence of malice separate and apart from the mere use of a deadly 

3 431 S.C. 394, 406, 848 S.E.2d 779, 785 (2020). 
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weapon. We hold proof of either expressed malice or implied malice will sustain an 
attempted murder conviction. Malice aforethought can be proven by direct 
evidence, circumstantial evidence, or some combination of the two. The trial court 
properly instructed the jury on accomplice liability because there is sufficient 
circumstantial evidence in the record that the man Peggy Blake saw holding a rifle 
and getting into the lime green car was both a shooter and Campbell's accomplice. 

REVERSED. 

BEATTY, C.J., KITTREDGE, FEW, JJ., and Acting Justice Letitia H. 
Verdin, concur. 
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