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Dear Sir or Madam:

Please accept the attached Notice of Appeal, Exhibits A and B, and Proof of Service for
filing in Andrew Tyler v. D.R. Horton, Inc. Appellant's check for the applicable notice fee
will be delivered to the Court this afternoon.

All parties to this matter have been copied on this correspondence to the Court.
Please let me know if any additional information or documentation is required.

Sincerely,

Angelia Shaw
Paralegal

KENISON, DUDLEY & CRAWFORD, LLC
440 Knox Abbott Drive, Suite 510
Cayce, SC 29033

Email: shaw@conlaw.com
Main: (864) 242-4899
Direct: (803) 233-1309
Website: www.conlaw.com

PLEASE NOTE OUR NEW COLUMBIA OFFICE MAILING ADDRESS, ABOVE.

This email contains information that may be confidential and/or privileged. If you are not the intended recipient,
or the employee or agent authorized to receive for the intended recipient, you may not copy, disclose or use any
contents in this email. If you have received this email in error, please immediately notify the sender at Kenison,
Dudley & Crawford, LLC by replying to this email and delete the original and reply emails. Thank you.
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas
The Honorable Patrick C. Fant, 111

Case No. 2022-CP-08-02548

Andrew Tyler and Emily Amerson, individually,
and on behalf of all others similarly situated,
Respondents,

V.

D.R. Horton, Inc; Lowcountry Septic System
Solutions, LLC; Coastal Soil and Wetland
Services, LLC; Alternative Septic Services,
LLC; Mountain Soils, Inc.; Horizon Landscape
Management, LL.C; BR’s Clearing & Grading,
Inc.; Pleasant Places, Inc; L. Dean Weaver
Construction Co., Inc.; MV Engineering
Consultants, LLC; Lowcountry Land
Development Consultants, LLC; and John Doe
#2-5,

Defendants,
of Which D.R. Horton, Inc. is the

Appellant,
AND

Lowcountry Septic System Solutions, LLC;
Coastal Soil and Wetland Services, LLC;
Alternative Septic Services, LLC; Mountain
Soils, Inc.; Horizon Landscape Management,
LLC; BR’s Clearing & Grading, Inc.; Pleasant
Places, Inc; L. Dean Weaver Construction Co.,
Inc.; MV Engineering Consultants, LLC;
Lowcountry Land Development Consultants,
LLC; and John Doe #2-5, are
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Respondents,
AND

Lowcountry Septic System Solutions, LLC
and Horizon Landscape Management, LLC,

Third-Party Plaintiffs,
V.
JSR Clearing and Grading, LLC; Charleston
Tractor Works, LLC; and Trinity Construction,

LLC,

Third-Party Defendants.

NOTICE OF APPEAL

D.R. Horton, Inc. (“Appellant”) appeals the Honorable Patrick C. Fant, III’s Order on
D.R. Horton’s Motion to Stay and Compel Arbitration of Subcontractor Claims, filed June 15,
2026, and attached hereto as Exhibit A. Appellant received notice of the denial of Appellant’s

Motion to Reconsider the Order, attached hereto as Exhibit B, on July 21, 2026.

KENISON, DUDLEY & CRAWFORD, LL.C

s/ Kimila L. Wooten

John T. Crawford, Jr. (S.C. Bar # 69682)
Kimila L. Wooten (S.C. Bar # 64516)
David L. Paavola (S.C. Bar # 100714)
Kathryn L. Harden (S.C. Bar # 103217)
W. Jacob Henerey (S.C. Bar # 102268)
KENISON, DUDLEY & CRAWFORD, LLC
325 West McBee Avenue, Suite 301
Greenville, South Carolina 29601
Telephone: (864) 242-4899

Facsimile: (864) 242-4844
crawford@conlaw.com
wooten@conlaw.com
paavola@conlaw.com
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harden@conlaw.com
henerey@conlaw.com

Attorneys for Appellant

August 20, 2026
Greenville, South Carolina

Other counsel of record:

Benjamin A.C. Traywick, Esq.
Ben Traywick Law Firm, LLC
ben@bentraywicklaw.com
Counsel for Plaintiffs

Justin Lucey, Esq.

Dabney Lynn, Esq.
Alexandra S. O’Neill, Esq.
Justin O’Toole Lucey, PA
jlucey@lucey-law.com

dlynn@lucey-law.com
aoneill@lucey-law.com
Counsel for Plaintiffs

Everett A. Kendall, II, Esq.

Cameron Stephenson, Esq.

Olivia Grace Fowler, Esq.

Murphy & Grantland, PA
rkendall@murphygrantland.com
cstephenson(@murphygrantland.com
gfowler@murphygrantland.com

Counsel for L. Dean Weaver Construction,
LLC

Dean L. Best, Esq.
Best Law, PA
dean@bestlawsc.com

Counsel for Lowcountry Septic System
Solutions, LLC

Katherine A. Walker, Esq.

Jonathan A. Gamble, Esq.

Ethridge Law Group, LLC
kwalker@ethridgelawgroup.com
jgamble@ethridgelawgroup.com

Counsel for Pleasant Places, Inc. & Horizon
Landscape Management, LLC

Derek M. Newberry, Esq.

Anna K. Gregory, Esq.

Newberry Wieters, LLC
dnewberry@nwlawsc.com
agregory(@nwlawsc.com
Counsel for Mountain Soils, Inc.

Tyler E. Cloud, Esq.

Clawson & Staubes, LLC

tcloud@cslaw.com

Counsel for Coastal Soils and Wetland
Services, LLC

Michael L. Leech, Esq.

Clawson & Staubes, LLC
mleech@cslaw.com

Counsel for Alternative Septic Services, LLC

E. Glenn Elliott, Esq.
Aiken, Bridges, Elliott, Tyler & Saleeby, PA
ege@aikenbridges.com

Counsel for MV Engineering Consultants,
LLC

Robert C. DeRosset
Young Moore and Henderson, P.A.
Bob.deRosset@youngmoorelaw.com

Counsel for Lowcountry Land Development
Consultants, LLC
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals
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D.R. Horton, Inc; Lowcountry Septic System
Solutions, LLC; Coastal Soil and Wetland
Services, LLC; Alternative Septic Services,
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Respondents,
AND

Lowcountry Septic System Solutions, LLC
and Horizon Landscape Management, LLC,

Third-Party Plaintiffs,
V.
JSR Clearing and Grading, LLC; Charleston
Tractor Works, LLC; and Trinity Construction,

LLC,

Third-Party Defendants.

PROOF OF SERVICE

The undersigned does hereby certify that on August 20, 2026, a copy of the Notice of
Appeal was served by email on all counsel of record as follows and filed with the Clerk of Court

for Berkeley County Court of Common Pleas via electronic filing.

KENISON, DUDLEY & CRAWFORD, LL.C

s/ Kimila L. Wooten

John T. Crawford, Jr. (S.C. Bar # 69682)
Kimila L. Wooten (S.C. Bar # 64516)
David L. Paavola (S.C. Bar # 100714)
Kathryn L. Harden (S.C. Bar # 103217)
W. Jacob Henerey (S.C. Bar # 102268)
KENISON, DUDLEY & CRAWFORD, LLC
325 West McBee Avenue, Suite 301
Greenville, South Carolina 29601
Telephone: (864) 242-4899

Facsimile: (864) 242-4844
crawford@conlaw.com
wooten@conlaw.com
paavola@conlaw.com
harden@conlaw.com
henerey@conlaw.com
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EXHIBIT B
FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP0802548
Andrew Tyler et al D.R. Horton, Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See page 2 below.

ORDER INFORMATION
This order[_] ends ] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 07/20/2026

JSR Clearing And Grading, Llc

Charleston Tractor Works, Lic

Justin Vining, individually and on behalf of all others
John Doe # 1-5

Charleston Tractor Works, LLC

JSR Clearing and Grading, LLC

Lowcountry Septic System Solutions, LLC

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

8%752080d0¢2¢20¢#3ASVI - SVAT1d NONINOD - AT13aXd349 - INV ST:0T T INC 920¢ - d31d ATIVOINOYHLO3 13





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter came before the Court on Defendant D.R. Horton, Inc.’s Motion to
Reconsider Order Denying Motion to Compel Arbitration of Crossclaims. After careful
review, the Court is unable to discover any material fact or principle of law that either
has been overlooked or disregarded and further finds no error of law or fact not
appropriately considered. Accordingly, Petitioner's Motion to Reconsider pursuant to
SCRCP 59(e) is hereby Denied.

The Court notes that this finding should not be construed as applying to all construction
claims. Rather, the Court’s findings are limited to the unique circumstances of this case,
in which the claims concern only grading work and no evidence of interstate commerce
has been presented to the Court. The Court does not address whether a horizontal
grading construction claim involving equipment manufactured out of state or utilizing
septic tanks from out of state is covered by the FAA because no such arguments were
made to the Court. Therefore, that question is reserved for another day.

And is it so Ordered.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Berkeley Common Pleas
Case Caption: Andrew Tyler, plaintiff, etal VS D.R. Horton, Inc, defendant, et al
Case Number: 2022CP0802548
Type: Order/Electronic Form 4
So Ordered

Patrick C. Fant, |11

Electronically signed on 2026-07-20 17:55:54 page 3 of 3
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas
The Honorable Patrick C. Fant, 111

Case No. 2022-CP-08-02548

Andrew Tyler and Emily Amerson, individually,
and on behalf of all others similarly situated,
Respondents,

V.

D.R. Horton, Inc; Lowcountry Septic System
Solutions, LLC; Coastal Soil and Wetland
Services, LLC; Alternative Septic Services,
LLC; Mountain Soils, Inc.; Horizon Landscape
Management, LL.C; BR’s Clearing & Grading,
Inc.; Pleasant Places, Inc; L. Dean Weaver
Construction Co., Inc.; MV Engineering
Consultants, LLC; Lowcountry Land
Development Consultants, LLC; and John Doe
#2-5,

Defendants,
of Which D.R. Horton, Inc. is the

Appellant,
AND

Lowcountry Septic System Solutions, LLC;
Coastal Soil and Wetland Services, LLC;
Alternative Septic Services, LLC; Mountain
Soils, Inc.; Horizon Landscape Management,
LLC; BR’s Clearing & Grading, Inc.; Pleasant
Places, Inc; L. Dean Weaver Construction Co.,
Inc.; MV Engineering Consultants, LLC;
Lowcountry Land Development Consultants,
LLC; and John Doe #2-5, are
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Respondents,
AND

Lowcountry Septic System Solutions, LLC
and Horizon Landscape Management, LLC,

Third-Party Plaintiffs,
V.
JSR Clearing and Grading, LLC; Charleston
Tractor Works, LLC; and Trinity Construction,

LLC,

Third-Party Defendants.

NOTICE OF APPEAL

D.R. Horton, Inc. (“Appellant”) appeals the Honorable Patrick C. Fant, III’s Order on
D.R. Horton’s Motion to Stay and Compel Arbitration of Subcontractor Claims, filed June 15,
2026, and attached hereto as Exhibit A. Appellant received notice of the denial of Appellant’s

Motion to Reconsider the Order, attached hereto as Exhibit B, on July 21, 2026.

KENISON, DUDLEY & CRAWFORD, LL.C

s/ Kimila L. Wooten

John T. Crawford, Jr. (S.C. Bar # 69682)
Kimila L. Wooten (S.C. Bar # 64516)
David L. Paavola (S.C. Bar # 100714)
Kathryn L. Harden (S.C. Bar # 103217)
W. Jacob Henerey (S.C. Bar # 102268)
KENISON, DUDLEY & CRAWFORD, LLC
325 West McBee Avenue, Suite 301
Greenville, South Carolina 29601
Telephone: (864) 242-4899

Facsimile: (864) 242-4844
crawford@conlaw.com
wooten@conlaw.com
paavola@conlaw.com
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harden@conlaw.com
henerey@conlaw.com

Attorneys for Appellant

August 20, 2026
Greenville, South Carolina

Other counsel of record:

Benjamin A.C. Traywick, Esq.
Ben Traywick Law Firm, LLC
ben@bentraywicklaw.com
Counsel for Plaintiffs

Justin Lucey, Esq.

Dabney Lynn, Esq.
Alexandra S. O’Neill, Esq.
Justin O’Toole Lucey, PA
jlucey@lucey-law.com

dlynn@lucey-law.com
aoneill@lucey-law.com
Counsel for Plaintiffs

Everett A. Kendall, II, Esq.

Cameron Stephenson, Esq.

Olivia Grace Fowler, Esq.

Murphy & Grantland, PA
rkendall@murphygrantland.com
cstephenson(@murphygrantland.com
gfowler@murphygrantland.com

Counsel for L. Dean Weaver Construction,
LLC

Dean L. Best, Esq.
Best Law, PA
dean@bestlawsc.com

Counsel for Lowcountry Septic System
Solutions, LLC

Katherine A. Walker, Esq.

Jonathan A. Gamble, Esq.

Ethridge Law Group, LLC
kwalker@ethridgelawgroup.com
jgamble@ethridgelawgroup.com

Counsel for Pleasant Places, Inc. & Horizon
Landscape Management, LLC

Derek M. Newberry, Esq.

Anna K. Gregory, Esq.

Newberry Wieters, LLC
dnewberry@nwlawsc.com
agregory(@nwlawsc.com
Counsel for Mountain Soils, Inc.

Tyler E. Cloud, Esq.

Clawson & Staubes, LLC

tcloud@cslaw.com

Counsel for Coastal Soils and Wetland
Services, LLC

Michael L. Leech, Esq.

Clawson & Staubes, LLC
mleech@cslaw.com

Counsel for Alternative Septic Services, LLC

E. Glenn Elliott, Esq.
Aiken, Bridges, Elliott, Tyler & Saleeby, PA
ege@aikenbridges.com

Counsel for MV Engineering Consultants,
LLC

Robert C. DeRosset
Young Moore and Henderson, P.A.
Bob.deRosset@youngmoorelaw.com

Counsel for Lowcountry Land Development
Consultants, LLC
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Respondents,
AND
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Solutions, LLC

Katherine A. Walker, Esq.

Jonathan A. Gamble, Esq.

Ethridge Law Group, LLC
kwalker@ethridgelawgroup.com
jgamble@ethridgelawgroup.com

Counsel for Pleasant Places, Inc. & Horizon
Landscape Management, LLC

Derek M. Newberry, Esq.

Anna K. Gregory, Esq.

Newberry Wieters, LLC
dnewberry@nwlawsc.com
agregory(@nwlawsc.com
Counsel for Mountain Soils, Inc.

Tyler E. Cloud, Esq.

Clawson & Staubes, LLC

tcloud@cslaw.com

Counsel for Coastal Soils and Wetland
Services, LLC

Michael L. Leech, Esq.

Clawson & Staubes, LLC
mleech@cslaw.com

Counsel for Alternative Septic Services, LLC

E. Glenn Elliott, Esq.
Aiken, Bridges, Elliott, Tyler & Saleeby, PA
ege@aikenbridges.com

Counsel for MV Engineering Consultants,
LLC

Robert C. DeRosset
Young Moore and Henderson, P.A.
Bob.deRosset@youngmoorelaw.com

Counsel for Lowcountry Land Development
Consultants, LLC
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EXHIBIT B
FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP0802548
Andrew Tyler et al D.R. Horton, Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See page 2 below.

ORDER INFORMATION
This order[_] ends ] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 07/20/2026

JSR Clearing And Grading, Llc

Charleston Tractor Works, Lic

Justin Vining, individually and on behalf of all others
John Doe # 1-5

Charleston Tractor Works, LLC

JSR Clearing and Grading, LLC

Lowcountry Septic System Solutions, LLC

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter came before the Court on Defendant D.R. Horton, Inc.’s Motion to
Reconsider Order Denying Motion to Compel Arbitration of Crossclaims. After careful
review, the Court is unable to discover any material fact or principle of law that either
has been overlooked or disregarded and further finds no error of law or fact not
appropriately considered. Accordingly, Petitioner's Motion to Reconsider pursuant to
SCRCP 59(e) is hereby Denied.

The Court notes that this finding should not be construed as applying to all construction
claims. Rather, the Court’s findings are limited to the unique circumstances of this case,
in which the claims concern only grading work and no evidence of interstate commerce
has been presented to the Court. The Court does not address whether a horizontal
grading construction claim involving equipment manufactured out of state or utilizing
septic tanks from out of state is covered by the FAA because no such arguments were
made to the Court. Therefore, that question is reserved for another day.

And is it so Ordered.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Berkeley Common Pleas
Case Caption: Andrew Tyler, plaintiff, etal VS D.R. Horton, Inc, defendant, et al
Case Number: 2022CP0802548
Type: Order/Electronic Form 4
So Ordered

Patrick C. Fant, |11

Electronically signed on 2026-07-20 17:55:54 page 3 of 3
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EXHIBIT A
FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP0802548
Andrew Tyler et al D.R. Horton, Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

See page 2 below.

ORDER INFORMATION
This order [3] ends[_] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/15/2026 .

JSR Clearing And Grading, Llc

Charleston Tractor Works, Llc

Justin Vining, individually and on behalf of all others
John Doe # 1-5

Charleston Tractor Works, LLC

JSR Clearing and Grading, LLC

Lowcountry Septic System Solutions, LLC

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter came before the Court on April 10, 2025 involving numerous motions. This
Court ruled on each motion with the exception of a Motion for Clarification of Judge
Goodstein’s Orders from March 4, 2024 and June 4, 2024 and D.R. Horton’s Motion to
Stay and Compel Arbitration of the Subcontractors Claims. This Court retained
jurisdiction and held off on issuing a decision until Judge Goodstein issued her order on
the motions concerning clarification of her 2024 Orders since there appeared to be
some questions as to which claims had been referred to arbitration and which had not.
All parties now agree that a determination on D.R. Horton’s Motion to Stay and Compel
Arbitration of Subcontractor Claims is ripe to be determined by the undersigned. Upon
extensive review of all memorandums filed with the Court and the transcript of all
arguments made by the respective parties, D.R. Horton’s Motion to Stay and Compel
Arbitration of Subcontractor Claims is hereby, Denied.

D.R. Horton has filed cross claims against all subcontractor defendants, both signatories
to the Independent Contractor Agreement (“ICA”) (which contains the arbitration
agreement) and non- signatories. The facts in this matter are unique in that all the
subcontractor work involves grading, soil classification, and landscaping. This work did
not in any way involve construction of the homes. These subcontractors did not
participate in the construction of a building nor provide out of state component parts for
any of these residences.

"[A] party seeking to compel arbitration under the FAA must demonstrate that the
contract implicates interstate commerce." Hicks Unlimited, Inc. v. UniFirst Corp., 439
S.C. 623, 632, 889 S.E.2d 564, 568 (2023). The work done by these subcontractors
does not involve interstate commerce and, therefore, the FAA does not apply. The Court
must next look to whether these claims fall under the South Carolina Uniform Arbitration
Act. South Carolina’s Uniform Arbitration Act states, in relevant part, “Notice that a
contract is subject to arbitration pursuant to this chapter shall be typed in underlined
capital letters or rubber-stamped prominently on the first page of the contract and unless
such notice is displayed thereon the contract shall not be subject to arbitration.” S.C.
Code Ann. Section 15-48-10(a). The ICA fails to satisfy S.C. Code Ann. Section 15-48-
10(a). Accordingly, the arbitration agreement between the signatories is not valid or
enforceable.

Non-signatory subcontractors do not have an agreement with D.R. Horton. Since this
Court finds that the signatories’ arbitration agreements are not valid or enforceable,
there is no basis for D.R. Horton to compel the non-signatories to arbitrate. It is
unnecessary for the Court to make determination concerning the unconscionability
arguments made by the signatory subcontractor defendants. Additionally, it is
unnecessary for the Court to address the intertwine test argued by D.R. Horton. Based
on the foregoing, DR. Horton’s Motion is Denied.

And it is so Ordered.
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Case Caption:

Case Number:

Type:

Berkeley Common Pleas

Andrew Tyler, plaintiff, eta VS D.R. Horton, Inc, defendant, et al
2022CP0802548

Order/Electronic Form 4

So Ordered

Patrick C. Fant, |11

Electronically signed on 2026-06-15 10:10:02 page 3 of 3
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