
From: Eileen Hindman
To: Court Of Appeals Filings
Cc: timothy.burke@klinespecter.com; Jordan Calloway; melanie@garnerltd.com; Whitney Harrison;

jkassel@kassellaw.com; emoultrie@kassellaw.com; david@langfittpllc.com; john@langfittpllc.com; Theile McVey;
jrutkoski@kassellaw.com; bsellers@stromlaw.com; david.moreno@nortonrosefulbright.com;
lewis.schlossberg@blankrome.com; cody.wilcoxson@blankrome.com; jcuttino@gwblawfirm.com;
cbhutto@williamsattys.com; andrew.fletcher@blankrome.com; richard.weibley@blankrome.com; Mitch Brown;
Morgan Spires; Meredith Keane

Subject: FILING & SERVICE EMAIL - Robert Geathers and Debra Geathers v. National Collegiate Athletic Association -
2019CP3800550

Date: Thursday, August 20, 2026 1:24:28 PM
Attachments: 3 Geathers Amd NOA - 2026.07.21 Order Denying Post-Trial Motions.pdf

4 Geathers Amd NOA - 2026.08.12 Order Denying Motion to Reconsider.pdf
2026.08.20 Geathers - Amended Notice of Appeal.pdf
1 Geathers Amd NOA - 2025.10.24 Jury Verdict.pdf
1 Geathers Amd NOA - 2025.10.24 Judgment.pdf
2 Geathers Amd NOA - 2023.10.06 ECF Form 4 granting Def partial MSJ re SCTCA cap but leaving open issue of
occurrences.pdf
2 Geathers Amd NOA - 2023.11.28 ECF Order granting Def partial MSJ re SCTCA cap but leaving open issue of
occurrences.pdf
2 Geathers Amd NOA - 2024.12.11 ECF Form 4 re Pl partial MSJ re mutiple occurrences leaving open issue of
occurrences.pdf
2 Geathers Amd NOA - 2025.10.01 ECF Form 4 denying Def MIL re evidence of legal duty.pdf
2 Geathers Amd NOA - 2025.10.08 ECF Form 4 denying Def MIL re policy changes after 1980.pdf
2026.08.20 Geathers - Proof of Service - Amended Notice of Appeal.pdf
2026.08.20 Geathers - Amended Proof of Service with Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Attached for filing in the above matter, please find the National Collegiate Athletic
Association’s Amended Notice of Appeal with attachments and Proof of Service.  Also
attached for filing is an Amended Proof of Service with the filed Notice of Appeal.  Our check
for the filing fee will be delivered to the Court.
 
By copy to all active counsel of record, we are hereby serving them with a copy of the same.
 
Thank you,
 
 

 

EILEEN HINDMAN  SENIOR LEGAL ADMINISTRATIVE
ASSISTANT
ei leen.hindman@nelsonmull ins.com

MERIDIAN |  17TH FLOOR
1320 MAIN STREET |  COLUMBIA, SC 29201
T 803.255.9204    F  803.256.7500  

 

NELSONMULLINS.COM
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The Court denies the Defense’s Judgment Notwithstanding the Verdict motion. “
findings.”


court’s
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sanctity of the jury’s decision is 
Therefore, the Court denies the Defendant’s JNOV


among the NCAA’s for the Court’s 
Mrs. Geathers’ the jury’s


whether the jury’s finding of 47 occurrences
Mrs. Geathers’ claim


(limiting UIM and UM coverage to “
… 


.”) (“t
…


”)


ury’s finding of 47 occurrences allows for 
for Mrs. Geathers’ Loss of Consortium claim Mr. Geathers’


jury’s 


“


…” 
The jury instructions on “increased risk of harm” and voluntary 
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Defendant’s continuing pattern of consciously failing to undertake reasonable, or even benign, 


denial of Defendant’s 
the jury’s verdict. 


Defendant’s


Geathers’ injuries, and any damage award for the past and present aspects of his injuries was 


the Defendant’s JNOV Motion, Motion to 


If there is no judgment information, indicate “N/A” in one of the boxes below.


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 Jul 21 2:22 P


M
 - O


R
A


N
G


E
B


U
R


G
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2019C


P
3800550







placed in the appropriate attorney’s box on 
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Orangeburg Common Pleas


Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2026-07-20 13:06:51    page 5 of 5
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’s


that a formal hearing would not aid the Court is ruling on NCAA’s motion.  


“formal order to follow.”  The Order of July 21, 2026 is the final order on NCAA’s post
, and no formal order will be issued addressing NCAA’s motions.


The Court fully considered NCAA’s JNOV motion and request for a new trial 


grounds raised in NCAA’s July 31, 2026 motion.  The Court is satisfied that South Carolina law 


immunity cap to Mrs. Geathers’ cause of action, the 
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If there is no judgment information, indicate “N/A” in one of the boxes below.


placed in the appropriate attorney’s box on 
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Orangeburg Common Pleas


Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2026-08-12 11:24:25    page 4 of 4


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 A


ug 12 11:56 A
M


 - O
R


A
N


G
E


B
U


R
G


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


3800550








THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_____________ 


APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 


Frank R. Addy, Circuit Court Judge 
_______________ 


Civil Action No. 2019-CP-38-00550   
_______________ 


ROBERT GEATHERS AND DEBRA GEATHERS ........ Respondents,


v. 


NATIONAL COLLEGIATE ATHLETIC 
ASSOCIATION................................................................. Appellant.


___________________________ 


AMENDED NOTICE OF APPEAL 
____________________________ 


Pursuant to South Carolina Rule of Appellate Procedure 203, Appellant National 


Collegiate Athletic Association (“NCAA”) hereby timely appeals (1) the jury verdict and the 


judgment entered thereon; (2) the evidentiary and other rulings adverse to the NCAA before and 


during trial, which include but are not limited to the October 6, 2023 Form 4 Order and November 


28, 2023 Order granting the NCAA’s partial motion for summary judgment and leaving open the 


issue of occurrences, the December 11, 2024 Form 4 Order denying Respondents’ motion on the 


issue of multiple occurrences and motion for partial summary judgment on the issue of the 


NCAA’s duty to Respondent Robert Geathers, the October 1, 2025 Form 4 Order denying the 


NCAA’s motion to exclude all testimony as to whether a legal duty exists or as to any other legal 


conclusion, and the October 8, 2025 Form 4 Order denying in part the NCAA’s motion to exclude 


evidence regarding any NCAA rule or policy changes after 1980; (3) the July 21, 2026 Form 4 


Order denying the NCAA’s motion for judgment notwithstanding the verdict, motion for new trial, 







2


and motion to enforce the damages cap under the Solicitation of Charitable Funds Act, S.C. Code 


Ann. §§ 33-56-10 to -200; and (4) the August 12, 2026 Form 4 Order denying the NCAA’s motion 


to reconsider.  Copies of the jury verdict, judgment, and Orders are attached hereto.  The NCAA 


received written notice of the Form 4 Order denying its motion to reconsider on August 12, 2026.  


Respectfully submitted,


NELSON MULLINS RILEY & SCARBOROUGH LLP 


By:  /s/ C. Mitchell Brown________
C. Mitchell Brown 
SC Bar No. 12872 
Morgan E. Spires 
SC Bar No. 105197 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
(803) 799-2000  
mitch.brown@nelsonmullins.com  
morgan.spires@nelsonmullins.com 


GALLIVAN, WHITE & BOYD P.A. 


John E. Cuttino 
SC Bar No. 1519 
1201 Main Street (29201) 
Post Office Box 7368  
Columbia, SC 29202 
(803) 724-1714 
jcuttino@gwblawfirm.com  


WILLIAMS & WILLIAMS ATTORNEYS AT LAW  


C. Brad Hutto 
SC Bar No. 6436 
Post Office Box 1084  
Orangeburg, SC 29116  
(803) 534-5218 
cbhutto@williamsattorneys.com  
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BLANK ROME LLP 


Andrew K. Fletcher (admitted pro hac vice) 
Richard M. Weibley (admitted pro hac vice) 
One Logan Square  
130 North 18th Street 
Philadelphia, PA 19103 
(215) 569-5500 
andrew.fletcher@blankrome.com 
richard.weibley@blankrome.com  


Attorneys for Appellant National Collegiate Athletic Association 


Columbia, South Carolina  
August 20, 2026 
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FORM 4 


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF ORANGEBURG  


IN THE COURT OF COMMON PLEAS      CASE NO. 2019-CP-38-00550 
 


 
 


ROBERT GEATHERS AND DEBRA 


GEATHERS 


  


NATIONAL COLLEGIATE 


ATHLETIC ASSOCIATION 
PLAINTIFFS  DEFENDANT 


 
 


 


Submitted by: COURT 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


  DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        


 
 


 


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court: 


 The trial of this case commenced on October 13, 2025.  On October 23, 2025, the jury 


returned a verdict in favor of Plaintiffs in the sum of $18,000,000. 


 By agreement, counsel shall have twenty-one (21) days to file any post-trial motions.  


Motions shall be due on Monday, November 17, 2025. 


 


 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :        


       


 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


Robert Geathers NCAA $10,000,000.00 


Debra Geathers NCAA $8,000,000.00 
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            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


s/ Frank R. Addy, Jr.  2159  October 24, 2025 


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


   


   


   


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   


 
  CLERK OF COURT  


 


Court Reporters: Katherine Spires (1st week) & Krystal J. Smith (2nd week) 
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Orangeburg Common Pleas


Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2025-10-24 12:57:42     page 3 of 3
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTIES OF ORANGEBURG AND DARLINGTON 


IN THE COURT OF COMMON PLEAS      CASE NOS. 2019-CP-38-00550 and  


          2019-CP-16-00516 
 


 


ROBERT and DEBRA GEATHERS; MICHAEL and 


TAYLOR HAMLIN 


  


NATIONAL COLLEGIATE ATHLETIC 


ASSOCIATION 


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 


Submitted by: COURT 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 THIS MATTER INITIALLY CAME BEFORE THE COURT on September 7, 2023 


and was continued to a virtual hearing held September 21, 2023 on Plaintiff’s Motion for a 


Spoliation Instruction and Sanctions and Defendant’s Motion for Partial Summary Judgment. 


Plaintiffs were represented by David Langfitt, Esq. and John Kassel, Esq. Defendant was 


represented by Andrew Fletcher, Esq. Having reviewed the motions and exhibits presented by 


the parties, reflected on the arguments of counsel, and considered the applicable law, the Court 


finds as follows: 


 Plaintiff’s Motion for a Spoliation Instruction and Sanctions is denied. The Court finds 


that Plaintiff has failed to meet its burden of proof on the issue of spoliation of evidence. 


Plaintiffs claim that Defendant has destroyed or failed to produce certain records in the NCAA 


Library dating back to 1934. Plaintiff’s largely rely on the 2021 testimony of Lisa Greer-Douglas 


to show the existence of these records. However, Plaintiff has failed to show any additional 


evidence showing these records truly existed. Instead, Defendant has shown evidence to the 


contrary. The Court finds that Plaintiff has failed to establish Defendant spoliation of evidence, 


and Plaintiff’s Motion is denied. 


 Defendant’s Motion for Partial Summary Judgment is granted. The Court finds that § 33-


56-180(A) applies to Defendant NCAA and will act as a limitation on liability to cap Plaintiff’s 


damages award. Defendant NCAA is a charitable organization for purposes of the statute 


because of its tax-exempt status under § 501(c)(3) of Title 26 of the US Code. Thus, Defendant’s 
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Motion for Partial Summary Judgment is granted and Plaintiff’s damage award is to be capped in 


accordance with SC § 33-56-180(A). 


 On the issue of the charitable cap, however, the Court leaves open for the moment the 


question of how many “occurrences” may be involved in this case.  Furthermore, the Court sees 


little reason to instruct the jury on the applicability of the charitable cap.  In this way, should the 


Court be in error in its understanding of the law, and should Plaintiffs receive an award in excess 


of the cap, the matter can be addressed on appeal. 


 The Court would request that counsel for Defendant prepare a more formal order within 


15 days which memorializes this ruling. 


 
 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :        


       


 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


Frank R. Addy, Jr.  2159  Oct. 5, 2023 
Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


John Kassel, Esq.  John E. Cuttino, Esq. 


David D. Langfitt, Esq.  C. Bradley Hutto, Esq. 


Bakari Sellers, Esq.  Lewis Schlossberg, Esq. 
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Andrew K. Fletcher, Esq.     


ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)   


  
CLERK OF COURT 


Court Reporter: Karen Ambroziak for the first hearing. WebEx recording for the second 
hearing. 


E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. 
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  Andrew K. Fletcher, Esq. 


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   
  CLERK OF COURT  


 


Court Reporter: Karen Ambroziak for the first hearing.  WebEx recording for the second 


hearing. 
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


    ) FOR THE FIRST JUDICIAL CIRCUIT 


COUNTY OF ORANGEBURG ) 


                                 ) 


ROBERT GEATHERS and                      ) 


DEBRA GEATHERS, h/w                       ) Civil Action No. 2019-CP-38-00550 


                                 ) 


   Plaintiffs,              ) 


                                 ) 


 v.                                ) 


           ) 


NATIONAL COLLEGIATE        ) 


ATHLETIC ASSOCIATION        ) 


                                 ) 


   Defendant.            ) 


_________________________________) 


           ) 


STATE OF SOUTH CAROLINA            )     IN THE COURT OF COMMON PLEAS 


           ) FOR THE FOURTH JUDICIAL CIRCUIT 


COUNTY OF DARLINGTON                ) 


           ) 


MICHAEL HAMLIN and        )  


TAYLOR KRANK HAMLIN, h/w,         )                                           


           )  


Plaintiffs,       ) Civil Action No. 2019-CP-16-00516 


                      )              


  v.         )        


                 ) 


NATIONAL COLLEGIATE                    )  


ATHLETIC ASSOCIATION         )  


                 )  


   Defendant.       ) 


_________________________________)   


 


 


MEMORANDUM OPINION AND ORDER 


 


This matter came before the Court on Plaintiffs’ Motion for Spoliation Instruction and 


Sanctions and Defendant’s Motion for Partial Summary Judgment. Plaintiffs were represented by 


David Langfitt and John Kassel. Defendant was represented by Andrew Fletcher, David Moreno, 


John Cuttino, and C. Brad Hutto. The Court conducted an evidentiary hearing on the pending 


motions on September 7 and 21, 2023. Having reviewed the motions, briefs, and exhibits 
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presented by the parties – both at the evidentiary hearing and filed as exhibits to the various 


briefs filed on these motions, the Court finds as follows. 


I. Procedural Background 


Defendant NCAA filed a Motion for Partial Summary Judgment on June 24, 2022. The 


Motion seeks to have the Court apply the Statutory Limitation of 501(c)(3) Liability required by 


the South Carolina Solicitation of Charitable Funds Act (the “Charitable Funds Act”), and 


specifically S.C. Code Ann. § 33–56–180(A).   


Plaintiffs filed an Opposition to the NCAA’s Motion for Partial Summary Judgment on 


October 6, 2022. Plaintiffs also filed, on August 2, 2022, a Motion and Memorandum for a Jury 


Instruction Regarding Spoliation of Evidence and For Sanctions (the “Spoliation Motion”).   


The parties filed extensive briefing on Plaintiffs’ Spoliation Motion. The NCAA filed 


opposition briefs with supporting exhibits on October 6, 2022 and July 14, 2023. Plaintiffs filed 


supplemental briefs with supporting exhibits on October 28, 2022 and May 15, 2023. In addition, 


pursuant to orders of this Court, Plaintiffs conducted a forensic examination of the NCAA 


Library’s electronic catalog system.   


On September 7 and 21, 2023, this Court held an evidentiary hearing on the pending 


motions. At these hearings, Plaintiffs offered testimony from their computer forensic expert, Mr. 


Caruso, and their history of medicine expert, Dr. Casper. Plaintiffs also offered into evidence 


exhibits P-1 through P-38. The NCAA offered the testimony of its computer forensic expert, Mr. 


Yavarosky, and offered into exhibits D-1 through D-11. Defendants also presented a 


demonstrative exhibit, which was received by the Court. The parties submitted closing argument 


briefs on October 2, 2023. 
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II. Plaintiffs’ Spoliation Motion 


A. Findings of Fact   


1. The “Sports Injuries Handbooks”  


 


Plaintiffs assert that the NCAA lost or destroyed “Sports Injuries handbooks, 1933-


1961.” To support this allegation, Plaintiffs largely rely on the 2021 deposition testimony of Lisa 


Greer-Douglas, a former NCAA librarian, regarding a shelf list she prepared in 2003 (the “2003 


Shelf List”). Plaintiffs also offered into evidence NCAA Yearbooks reflecting royalty payments 


for “Handbook on Injuries” from 1939-1946 to support their allegation. The Court notes that the 


royalty payments presented by Plaintiffs steadily declined over the years and reached nearly $0 


after a Dr. Thorndike begins to publish independent sports injury handbooks.  


By contrast, the NCAA submitted evidence showing that the only NCAA handbook 


related to sports injuries published between 1933 and 1961 was the 1933 Handbook on the 


Prevention and Care of Athletic Injuries (the “1933 Handbook”). See Ex. P-14. The NCAA 


introduced a compilation exhibit from the NCAA Yearbooks from 1933 to 1961, which supports 


the conclusion that the 1933 Handbook was the only handbook relating to athletic injuries 


published by the NCAA between 1933 and 1961. See Ex. D-3. This is further supported by 


evidence showing that the 1933 Handbook is the only sports injuries handbook that the NCAA 


registered a copyright from 1933-1961. See Ex. D-4. The NCAA also introduced uncontested 


evidence that, as part of its discovery efforts in this litigation, it searched libraries nationwide, 


and the only handbook located relating to sports injuries published by the NCAA between 1933 


and 1961 was the 1933 Handbook.  


 The Court finds that Plaintiffs did not carry their burden to show that the NCAA drafted 


or published any documents titled “Sports Injuries handbooks” between 1933 and 1961.  


2. The Football Rules Committee Documents 
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 Plaintiffs assert that numerous copies of Football Rules Committee minutes are missing, 


that the NCAA lost or destroyed Football Rules Committee “binders,” and that archives 


maintained at the University of Delaware (the “Nelson Archives”) contain Football Rules 


Committee documents not produced by the NCAA in this litigation. 


In support of these allegations, Plaintiffs offered into evidence numerous documents from 


the Nelson Archives that were authored by or addressed to Football Rules Committee Members. 


The documents produced did not exist in the NCAA records. Additionally, Plaintiffs presented 


the testimony of Dr. Casper who visited the NCAA Library. During Dr. Casper’s visit, he was 


not provided access to Football Rules Committee records, but noted in his testimony that he saw 


organized binders of other committee records.  


With regard to Football Rules Committee minutes, the Court finds that at most, only two 


or three years of minutes have not been located either in the NCAA’s records or the Nelson 


Archives. With regard to Football Rules Committee “binders,” the evidence establishes that the 


way Football Rules Committee minutes were organized (and whether any supplemental material 


was stored with them) varied over time. Plaintiffs have presented no evidence that the NCAA 


maintained Football Rule Committee “binders” of the type Plaintiffs describes. The only 


evidence presented to support the allegation is the testimony of Dr. Casper, who stated he saw 


other binders maintained by NCAA. The Court finds that Plaintiffs have failed to show that the 


NCAA organized the Football Rule Committee records in a similar fashion to other committees. 


With regard to documents maintained in the Nelson Archives, the Court finds that Dr. 


David Nelson was the Athletic Director and Head Football Coach at the University of Delaware 


and served on the NCAA Football Rules Committee from 1946 until his death in 1991. From 


1962-1991, Dr. Nelson served as the Secretary-Editor of the Football Rules Committee. 
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Defendant presented an index of documents contained in the Nelson Archives, including 


numerous papers Dr. Nelson collected over the course of his life and career. This index 


summarizes voluminous documents maintained in the Nelson Archives relating to Dr. Nelson’s 


work with the NCAA, including his work on the Football Rules Committee. See Ex. D-9. 


Plaintiffs have introduced no evidence to demonstrate that the documents maintained by Dr. 


Nelson at the University of Delaware, which are now preserved in the Nelson Archives, were 


once also maintained by the NCAA. The Court finds that Plaintiffs did not establish that the 


NCAA failed to maintain any Football Rules Committee documents at a time when it had a duty 


to preserve such documents, or that the NCAA lost or destroyed any Football Rules Committee 


documents.  


3. Additional Allegations By Plaintiffs 


 


Plaintiffs allege that the NCAA destroyed from its electronic library catalog references to 


“Sports Injuries Handbooks” or Football Rules Committee documents. In support of their 


allegation, Plaintiff’s presented evidence that the NCAA changed the inventory of the NCAA 


Library and Archives from 2011 and 2016. Additionally, Plaintiffs presented evidence that the 


NCAA authorized the transfer of 5300 cubic feet of documents for storage or destruction to Iron 


Mountain between 2008 and 2019. However, Plaintiffs failed to offer proof of the existence of 


any documents which would be detrimental to the NCAA’s case and were destroyed at the 


direction of NCAA. The Court finds that the evidence presented by Plaintiffs’ do not support the 


allegation that the NCAA intentionally destroyed documents it had a duty to preserve in response 


to litigation.  


Plaintiff’s also allege that the NCAA’s Chief Medical Officer, Dr. Hainline, maintained 


documents in his office at the NCAA national headquarters that have not been produced in this 
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litigation. The record evidence establishes that Dr. Hainline’s office at the NCAA national 


headquarters is located adjacent to the NCAA library and filing rooms, all of which were 


searched by Plaintiffs’ counsel and expert witnesses in the Finnerty action. The record evidence 


establishes that all documents that plaintiffs’ counsel marked for copying and production as a 


result of this search have been produced in this action. Plaintiffs presented evidence of Dr. 


Hainline’s Finnerty trial testimony where he claimed to have documents in his office showing 


that the Football Rules Committee discussed the issues in the 1933 Handbook. Plaintiffs also 


presented the documents referenced by Dr. Hainline, which did not show the Football Rules 


Committee actually did discuss those issues. The Court finds that the evidence does not support 


Plaintiffs’ allegation that the NCAA and Dr. Hainline intentionally did not produce these 


documents, nor intentionally provided misleading testimony about the substance of those 


documents. 


B. Conclusions of Law 


“The spoliation of evidence is the intentional, reckless, or negligent withholding, hiding, 


altering, fabricating, or destroying of evidence relevant to a current or reasonably anticipated 


legal proceeding.” See Hopper v. Air & Liquid Sys. Corp., No. 2019-CP-40-00076, 2019 S.C. 


C.P. LEXIS 5488, at *10 (Richland Ct. Com. Pl. Oct. 31, 2019). “A party bringing a motion for 


sanctions based on spoliation bears the burden of establishing three (3) independent elements 


before the Court may determine which sanction, if any, is appropriate.” See id. at *11. 


Specifically, a moving party must prove:  


(1) that the party having control over the evidence had a duty to preserve it at the 


time it was destroyed; 


(2) that the evidence was destroyed with a culpable state of mind; and 


(3) that the destroyed evidence was relevant to the party’s claim or defense such 


that a reasonable trier of fact could find that it would support that claim or defense. 
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Id. (citing Hawkins v. Coll. of Charleston, No. 2:12-cv-384-DCN, 2013 U.S. Dist. LEXIS 162714, 


at *5 (D.S.C. Nov. 15, 2013)).  


Here, Plaintiffs have failed to prove any of the elements of spoliation for any of the 


alleged missing materials. With respect to Plaintiffs’ claims about the “1933 to 1961 Sports 


Injuries Handbooks,” there is no evidence that the NCAA ever drafted or published any 


documents titled “Sports Injuries Handbooks” from 1933 to 1961. There is also no evidence that 


NCAA’s electronic library catalog ever contained information regarding “Sports Injuries 


Handbooks.” There is also no evidence that the NCAA deleted or destroyed Football Rules 


Committee records in the electronic library catalog. There is also no evidence to support the 


existence of Football Rules Committee “binders” that the Plaintiff’s describe. Plaintiffs cannot 


meet their burden to prove any of the elements of spoliation when they cannot demonstrate that 


the allegedly missing materials ever existed.  


With respect to Football Rules Committee minutes, there is no evidence showing why 


two or three years of minutes have not been located. As such, Plaintiffs cannot meet their burden 


to establish that the NCAA: (1) “controlled” any such minutes; (2) had a duty to preserve these 


minutes at the time they went missing; (3) intentionally or negligently destroyed them; or (4) that 


these minutes contained any relevant information relating to the underlying claims or defenses.  


Further, even if Plaintiffs could establish that the two or three years of Football Rules 


Committee minutes that have not been located were relevant to this action, Plaintiffs failed to 


demonstrate that they are prejudiced by not having copies of these minutes. The evidence 


establishes that the information contained in Football Rules Committee minutes is also contained 


in the NCAA official football rules and rules guides, as well as in NCAA yearbooks or annual 


reports which include detailed reports each year from the Football Rules Committee regarding 
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the committee’s work. All of these documents have been produced by the NCAA; the 


information in the Football Rules Committee minutes is therefore cumulative of the information 


contained in other documents produced in this action. See Wilson v. S.C. Dep’t of Corr., No. 


1:17-3032-RMG, 2020 U.S. Dist. LEXIS 172492, at *7 (D.S.C. Sept. 21, 2020) (quoting Victor 


Stanley, Inc. v. Creative Pipe, Inc., 269 F.R.D. 497, 526 (D. Md. 2010)) (Spoliation “causes no 


prejudice [if] the evidence destroyed was not relevant, or as merely cumulative to readily 


available evidence, or [if] the same evidence could be obtained from other sources.”).1  


The fact that certain Football Rules Committee materials are located in the Nelson 


Archives, and not at the NCAA, does not give rise to a spoliation claim. To establish spoliation, 


Plaintiffs must first establish that “that the party having control over the evidence had a duty to 


preserve it at the time it was destroyed.” Hopper, 2019 S.C. C.P. LEXIS 5488, at *11. There is 


no evidence that the NCAA national office ever had control over the documents in the Nelson 


Archives. Further, the information in the Nelson Archives has been carefully preserved and is 


available to Plaintiffs for review and copying. This Court cannot make a spoliation finding based 


on the fact that material is located at the Nelson Archives rather than at the NCAA.   


Accordingly, the Court denies Plaintiffs’ Spoliation Motion and denies all of the relief 


requested on this motion. 


III. NCAA’s Motion for Partial Summary Judgment  


 A. Findings of Fact 


                                                 
1 Similarly, “prejudice is less acute when there are sources from which at least some of the allegedly spoliated evidence 


can be obtained . . . [and] when the party seeking discovery can obtain extrinsic evidence of the content of at least 


some of the deleted information from other documents, deposition testimony, or circumstantial evidence.”  See Wilson, 


2020 U.S. Dist. LEXIS 172492, at *7-8 (quoting In re Ethicon, Inc. Pelvic Repair Sys. Prod. Liab. Litig., 299 F.R.D. 


502, 523 (S.D.W.Va. Feb. 4, 2014)). 
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It is undisputed that the NCAA is “an unincorporated association and not-for-profit 


entity” which the Internal Revenue Service (“IRS”) has exempted from federal income tax under 


Section 501(c)(3) of the Tax Code. The NCAA’s tax-exempt status has been in place since 


February 1956 when the IRS issued a determination that the NCAA is an organization as 


described in Section 501(c)(3). The NCAA has continually maintained its tax-exempt status 


under Section 501(c)(3).  


B. Conclusions of Law  


 


A party seeking summary judgment is responsible for demonstrating the absence of a 


genuine issue of material fact. See Richardson v. State-Record Co., Inc., 499 S.E.2d 822, 824-25 


(Ct. App. 1998). With regard to an issue upon which the nonmoving party bears the burden of 


proof, this initial responsibility “may be discharged by ‘showing’ – that is, pointing out to the 


[trial] court – that there is an absence of evidence to support the nonmoving party’s case.” Id. at 


825 (citing Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986)). A party will not be permitted to 


manufacture a genuine issue of material fact to survive a motion for summary judgment. 


Rohrbough v. Wyeth Labs., Inc., 916 F.2d 970, 975-76 (4th Cir. 1990). “It is not sufficient that 


one creates an inference which is not reasonable or an issue of fact that is not genuine.” 


Thompkins v. Festival Centre Group, I, 410 S.E.2d 593, 594 (Ct. App. 1991). Moreover, 


interpretation of a statute is a question of law that is appropriate for adjudication at summary 


judgment. Ex parte State ex rel. Wilson, 707 S.E.2d 402, 405 (2011) (citing Catawba Indian 


Tribe of S.C. v. State, 642 S.E.2d 751, 753 (2007) (“The issue of interpretation of a statute is a 


question of law for the court.”). 


S.C. Code Ann. §33-56-180(A) provides that “[a] person sustaining an injury or dying by 


reason of the tortious act of commission or omission of an employee of a charitable organization, 
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when the employee is acting within the scope of his employment, may recover in an action 


brought against the charitable organization only the actual damages he sustains in an amount not 


exceeding the limitations on liability imposed in the South Carolina Tort Claims Act in Chapter 


78 of Title 15.” “Charitable organization” is defined by the statute to include “any organization, 


institution, association, society, or corporation which is exempt from taxation pursuant to Section 


501(c)(3) or 501(d) of Title 26 of the United States Code, as amended.” S.C. Code Ann. § 33-56-


170.  


Plaintiffs argue that Section 33-56-180(A) should not apply to the NCAA due to 


Plaintiffs’ allegations that the NCAA has committed acts and omissions of reckless conduct, 


fraud, and fraudulent concealment. Plaintiffs argue that these acts are not protected under the 


S.C. Solicitation of Charitable Funds Act nor the S.C. Tort Claims Act. However, upon the 


Court’s reading of the statute, fraud and recklessness are covered under the S.C. Tort Claims 


Act.  


The Court finds that Section 33-56-180(A) applies to the NCAA and acts as a limitation 


on liability to cap Plaintiffs’ damages award. The NCAA is a charitable organization for 


purposes of the statute because of its tax-exempt status under § 501(c)(3) of Title 26 of the US 


Code. See Myat v. Tuomey Reg’l Med. Ctr., 832 S.E.2d 306, 311-12 (Ct. App. 2019) (“We find 


the statute, when read as a whole, intends for any organization that is tax exempt by the IRS 


pursuant to Section 501(c)(3) to be a charitable organization.”).  


Accordingly, the NCAA’s Motion for Partial Summary Judgment is granted, and 


Plaintiffs’ damage award is to be capped in accordance with Section 33-56-180(A).  


The Court leaves open for the moment the question of how many “occurrences” may be 


involved in this case. Further, at the trial of this matter, the Court will not instruct the jury on the 
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applicability of the charitable cap. In this way, should the Court be in error in its understanding 


of the law, and should Plaintiffs receive an award in excess of the cap, the matter can be 


addressed on appeal. 


IT IS SO ORDERED. 


Frank R. Addy, Jr. 
Frank R. Addy, Jr. 


Circuit Court Judge by Special Appointment 


  


November 21, 2023 


Greenwood, South Carolina 
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applicability of the charitable cap. In this way, should the Court be in error in its understanding 


of the law, and should Plaintiffs receive an award in excess of the cap, the matter can be 


addressed on appeal. 


IT IS SO ORDERED. 


 


 


Frank R. Addy, Jr.             
Frank R. Addy, Jr. 


Circuit Court Judge by Special Appointment 


 


November 21, 2023 


Greenwood, South Carolina 
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF ORANGEBURG  


IN THE COURT OF COMMON PLEAS      CASE NOS. 2019-CP-38-00550  
 


 


ROBERT and DEBRA GEATHERS 


  


NATIONAL COLLEGIATE ATHLETIC 


ASSOCIATION 


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 


Submitted by: COURT 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order attached)  Statement of Judgment by 


the Court:  


 THIS MATTER CAME BEFORE THE COURT on December 3rd, 2024 via WebEx 


on Plaintiffs’ Motion on the Issue of Multiple Occurrences and Plaintiffs’ Motion for Partial 


Summary Judgment on the Issue on the NCAA’s Duty to Robert Geathers. The parties submitted 


written briefs on these issues. Plaintiffs were represented by David Langfitt, Esq. and John 


Kassel, Esq. Defendant was represented by Andrew Fletcher, Esq. and John E. Cuttino, Esq. 


Having reviewed the written arguments and considered the applicable law, the Court finds as 


follows: 


 Concerning the motion on the issue of multiple occurrences, the Court finds that this 


issue is a matter for a jury to determine. As for the Motion on the NCAA’s Duty to Robert 


Geathers, the Court finds that ruling upon this issue at this time is premature and should be 


addressed at trial.  


 It is so ordered. 
 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :        
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INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


s/ Frank R. Addy, Jr.  2159  December 10, 
2024 


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


John Kassel, Esq.  John E. Cuttino, Esq. 


David D. Langfitt, Esq.  C. Bradley Hutto, Esq. 


Bakari Sellers, Esq.  Lewis Schlossberg, Esq. 


  Andrew K. Fletcher, Esq. 


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   
  CLERK OF COURT  


 


Court Reporter: No court reporter  
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Orangeburg Common Pleas 


Case Caption: Robert Geathers , plaintiff, etal VS National Collegiate Athletic 
Association 


Case Number: 2019CP3800550 


Type: Order/Form 4 


So Ordered 


S Frank R. Addy, Jr. 


Electronically signed on 2024-12-10 14:11:17 page 3 of 3 
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FORM 4 


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF ORANGEBURG  


IN THE COURT OF COMMON PLEAS      CASE NO. 2019-CP-38-00550 
 


    


STATE OF SOUTH CAROLINA 


 


 


ROBERT GEATHERS AND DEBRA 


GEATHERS 


  


NATIONAL COLLEGIATE 


ATHLETIC ASSOCIATION 
APPLICANT  DEFENDANT 


 
 


 


Submitted by: COURT 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


  DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        


 
 


 


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court: 


 This matter came before the Court on September 18, 2025 for a hearing on Plaintiff’s and 


Defendant’s motions in limine. The Defendant, National Collegiate Athletic Association, was 


present and represented by John E. Cuttino, Esq., C. Bradley Hutto, Esq., Lewis Schlossberg, 


Esq., and Andrew K. Fletcher, Esq. The Plaintiff’s Robert and Debra Geathers were present 


represented by John D, Kassel, and David Langfitt, Esq. The Court finds as follows:  


 Plaintiff's motions in limine (MIL) are numerous and diverse. The Court will address 


each motion in turn: 


 


(A) Plaintiff’s MIL #1: Plaintiff’s first MIL seeks to exclude evidence of Mr. Geather’s 


alleged negligence. Upon review of the records, the Court finds that evidence of Mr. 


Geather’s alleged negligence may be alluded to at trial. Accordingly, the Court denies 


Plaintiff’s MIL #1.  


(B) Plaintiff’s MIL #2: Plaintiff’s second MIL seeks to exclude evidence that Mr. 


Geather’s assumed the risk of injury. Upon review of the records, the Court finds that 


the assumption of risk is a valid defense that can be argued at trial. Accordingly, the 


Court denies Plaintiff’s MIL #2. 
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(C) Plaintiff’s MIL #3: Plaintiff’s third MIL seeks to exclude evidence that Mr. Geathers 


smoked or otherwise used tobacco. Upon review of the records, the Court finds that 


there is insufficient evidence of Plaintiff’s tobacco use to warrant introduction at trial. 


Accordingly, the Court grants Plaintiff’s MIL #3. 


(D) Plaintiff’s MIL #4: Plaintiff’s fourth MIL seeks to exclude evidence that Mr. 


Geathers abused alcohol. The defense does not oppose this motion.  Accordingly, the 


Court grants Plaintiff’s MIL #4. 


(E) Plaintiff’s MIL #5: Plaintiff’s fifth MIL seeks to exclude evidence that Mr. Geathers 


abused drugs. The defense does not oppose this motion.  Accordingly, the Court 


grants Plaintiff’s MIL #5. 


(F) Plaintiff’s MIL #6: Plaintiff’s sixth MIL seeks to exclude evidence of  Plaintiff’s, 


Plaintiff’s family members, or other witnesses’ prior bad acts. The defense does not 


oppose this motion.  Accordingly, the Court grants Plaintiff’s MIL #6. 


(G)  Plaintiff’s MIL #7: Plaintiff’s seventh MIL seeks to exclude evidence that Plaintiff’s 


damages were the result of a new and independent cause, separate and apart from the 


acts and omissions of the NCAA. Upon review of the records, the Court finds that 


introduction of such evidence at trial would be proper. Accordingly, the Court denies 


Plaintiff’s MIL #7. 


(H) Plaintiff’s MIL #8: Plaintiff’s eighth MIL seeks to exclude evidence regarding media 


reports on CTE and their reliability. If an expert witness relies on such reports, they 


may be admissible.  Otherwise, the Court grants Plaintiff’s MIL #8. 


(I) Plaintiff’s MIL #9: Plaintiff’s ninth MIL seeks to exclude evidence that Plaintiffs 


potential recovery would not be subjected to federal taxation. The defense does not 


oppose this motion.  Accordingly, the Court grants Plaintiff’s MIL #9. 


(J) Plaintiff’s MIL #10: Plaintiff’s tenth MIL seeks to exclude evidence of any reference 


to potential pre-judgment or post-judgment interest, or that damages may be 


otherwise increased or decreased by operation of law. The defense does not oppose 


this motion.  Accordingly, the Court grants Plaintiff’s MIL #10. 


(K) Plaintiff’s MIL #11: Plaintiff’s eleventh MIL seeks to exclude evidence of any 


settlement(s) or settlement negotiations. The defense does not oppose this motion.  


Accordingly, the Court grants Plaintiff’s MIL #11. 


(L) Plaintiff’s MIL #12: Plaintiff’s twelfth MIL seeks to exclude evidence of any 


suggestion that Plaintiffs’ counsel has a contingent fee or an interest in the lawsuit. 


The Court grants Plaintiff’s MIL #12. 


(M) Plaintiff’s MIL #13: Plaintiff’s thirteenth MIL seeks to exclude evidence which 


suggests that the lawsuit or damages sought are “bonuses” and any similarly 


inflammatory comments about the civil justice system about being a plaintiff or 


awards to plaintiffs. The Court finds that this motion has merit and is described with 


sufficient particularity. Accordingly, the Court grants Plaintiff’s MIL #13.  


(N)  Plaintiff’s MIL #14: Plaintiff’s fourteenth MIL seeks to exclude evidence from the 


defense of any suggestion that the NCAA’s supposed compliance with government 


safety standards or the like absolves the NCAA from liability in this case. The Court 
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finds that there are no relevant government safety standards which would apply and 


as such, this MIL is irrelevant. Accordingly, the Court grants Plaintiff’s MIL #14.  


(O) Plaintiff’s MIL #15: Plaintiff’s fifteenth MIL seeks to exclude from trial any 


suggestion that an award of punitive damages may be capped by law. The defense 


does not oppose this motion.  Accordingly, the Court grants Plaintiff’s MIL #15. 


(P) Plaintiff’s MIL #16: Plaintiff’s sixteenth MIL seeks to exclude objections asserted by 


Plaintiffs to the NCAA’s discovery requests at trial. The defense does not oppose this 


motion.  Accordingly, the Court grants Plaintiff’s MIL #16. 


(Q)  Plaintiff’s MIL #17: Plaintiff’s seventeenth MIL seeks to exclude statements or 


language in Plaintiffs’ pleadings from use in trial unless such pleadings have been 


properly introduced into evidence and a proper foundation has been laid outside the 


presence of the jury. Upon review of the records, the Court finds that this request 


lacks merit. Accordingly, the Court denies Plaintiff’s MIL #17. 


(R) Plaintiff’s MIL #18: Plaintiff’s eighteenth MIL seeks to exclude evidence of the 


Plaintiffs’ decision to not call any witnesses which were equally available to another 


party. The Court finds that this request has merit, but the Defendant may inform the 


Court before the closing of their case-in-chief if they wish to present such an 


argument to the jury. Accordingly, the Court tentatively grants Plaintiff’s MIL #18. 


(S) Plaintiff’s MIL #19: Plaintiff’s nineteenth MIL seeks to exclude any requests or 


demands in the presence of the jury that Plaintiff or his counsel stipulate to any fact or 


to admit or deny any fact. The defense does not oppose this motion.  Accordingly, the 


Court grants Plaintiff’s MIL #19. 


(T) Plaintiff’s MIL #20: Plaintiff’s twentieth MIL seeks to exclude requests or demands 


in the presence of the jury that Plaintiff or their counsel produce, turn over, or allow 


examination of the contents of any document or thing in a file. The defense does not 


oppose this motion.  Accordingly, the Court grants Plaintiff’s MIL #20. 


(U) Plaintiff’s MIL #21: Plaintiff’s twenty-first MIL seeks to require that exhibits, 


evidence, and demonstrative aids introduced or used by Plaintiffs shall not be altered, 


modified, added to, or otherwise changed by the NCAA, its counsel, or witnesses. 


The defense does not oppose this motion.  Accordingly, the Court grants Plaintiff’s 


MIL #21. 


(V) Plaintiff’s MIL #22: Plaintiff’s twenty-second MIL seeks to exclude statements of the 


law other than statements regarding the burden of proof and basic legal definitions 


that are not reasonably subject to dispute. The defense does not oppose this motion.  


Accordingly, the Court grants Plaintiff’s MIL #22. 


 


 The Court will similarly address each of Defendant’s motions in turn: 


 


 


(A) Defendant’s MIL #1: Defendant’s first MIL asks the Court to exercise its discretion 


under South Carolina Rule of Evidence 615 to exclude witnesses “so that they cannot 
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hear the testimony of other witnesses.” The Court agrees with the Defense in part and 


will only sequester fact witnesses. Accordingly, the Court grants Defendant’s MIL #1 


for all fact witnesses, but this sequestration will not include expert witnesses. 


(B) Defendant’s MIL #2: Defendant’s second MIL asks the Court to exclude evidence of 


Chronic Traumatic Encephalopathy (“CTE”) because CTE is a pathological finding 


that can only be made on autopsy by examining a patient’s brain under a microscope. 


The Court finds that this is a matter for the jury’s determination. Accordingly, the 


Court denies Defendant’s MIL #2.  


(C) Defendant’s MIL #3: Defendant’s third MIL asks the Court to exclude evidence 


regarding Traumatic Encephalopathy Syndrome (“TES”) because TES is not a 


generally accepted clinical diagnosis. The Court finds that this is a matter for the fact-


finder’s determination. Accordingly, the Court denies Defendant’s MIL #3.  


(D) Defendant’s MIL #4: Defendant’s fourth MIL asks the Court to exclude evidence 


regarding Diffusion Tensor Imaging (“DTI”) and Resting Functional MRI (rs-fMRI).. 


The Court finds that this is a matter for the fact-finder’s determination. Accordingly, 


the Court denies Defendant’s MIL #4.  


(E) Defendant’s MIL #5: Defendant’s fifth MIL asks the Court to exclude evidence 


regarding the NCAA’s conduct and knowledge after Plaintiff’s football career ended 


in 1980. The Court finds that this matter is not subject to a SCRE Rule 403 exclusion 


at trial. Accordingly, the Court denies Defendant’s MIL #5.  


(F) Defendant’s MIL #6: Defendant’s sixth MIL asks the Court to exclude evidence 


regarding NCAA rules or policies after 1980 under South Carolina Rule of Evidence 


407. The Court has placed Defendant’s MIL #6 under advisement.  


(G)  Defendant’s MIL #7: Defendant’s seventh MIL asks the Court to exclude evidence 


of the NCAA’s financial resources and legal expenses. The Court finds that 


Defendant’s financial resources are only relevant on the question of Defendant’s 


allocation of resources to CTE research and related financial expenditures. Such 


questioning will only take place through presenting percentages and not the total 


numerical or monetary value of those expenditures as compared against Defendant’s 


net worth. Further, this MIL may be subject to further review if this trial is bifurcated. 


Accordingly, the Court tentatively grants Defendant’s MIL #7 with the exceptions 


and limitations discussed above.  


(H)  Defendant’s MIL #8: Defendant’s eighth MIL asks the Court to exclude evidence 


regarding the NCAA’s alleged exploitation of athletes, Name/ Image/ Likeness 


(“NIL”) Matters, and allegations that the NCAA engaged in antitrust conduct. The 


Court finds that this matter is not relevant to the facts presented in this case. 


Accordingly, the Court grants Defendant’s MIL #8.  


(I) Defendant’s MIL #9: Defendant’s ninth MIL asks the Court to exclude any evidence 


the NCAA is engaged in a joint venture with its member schools (such as S.C. State, 


where Mr. Geathers attended), or is a joint venture consisting of the member schools 


and conferences. The Court finds that such evidence is not relevant for either parties 


case or defense. Accordingly, the Court grants Defendant’s MIL #9.  
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(J) Defendant’s MIL #10: Defendant’s tenth MIL asks the Court to exclude evidence 


regarding Walter Byers’ 1997 Book Unsportsmanlike Conduct. The Court finds that 


this evidence is sufficiently relevant for the Plaintiff’s claims. Accordingly, the Court 


denies Defendant’s MIL #10.  


(K) Defendant’s MIL #11: Defendant’s eleventh MIL asks the Court to exclude 


references to pretrial motions and discovery, including references to allegations of 


spoliation. The Court finds that such evidence is not relevant for either party’s case or 


defense. Accordingly, the Court grants Defendant’s MIL #11.  


(L) Defendant’s MIL #12: Defendant’s twelfth MIL asks the Court to exclude editorial 


opinions and subjective commentary from Plaintiffs’ experts. The Court finds that 


such evidence is permissive for the Plaintiff’s experts’ consideration. Accordingly, 


the Court denies Defendant’s MIL #12.  


(M)Defendant’s MIL #13: Defendant’s thirteenth MIL asks the Court to bifurcate the trial 


and preclude the Plaintiffs from introducing any evidence regarding punitive damages 


should the Court instruct the jury on punitive damages. The Court has placed 


Defendant’s MIL #13 under advisement.  


(N) Defendant’s MIL #14: Defendant’s fourteenth MIL asks the Court to exclude any 


improper references to the NCAA’s counsel, including the size of the law firm 


representing the NCAA and its representation of the NCAA in other matters. The 


Court finds that such evidence is not relevant to the facts in this case. Accordingly, 


the Court grants Defendant’s MIL #14.  


(O)  Defendant’s MIL #15: Defendant’s fifteenth MIL asks the Court to prohibit 


Plaintiffs’ counsel from expressing any personal opinions about the case, including 


personal opinions about the NCAA, its alleged culpability, or the credibility of any 


parties or witnesses.  Although counsel for both Plaintiff and Defendant may argue 


that the jury should find a witness credible for some particular reason, counsel may 


not vouch for the credibility of any witness. Otherwise, the Court finds that such 


evidence is not relevant to the facts in this case. Accordingly, the Court grants 


Defendant’s MIL #15.  


(P) Defendant’s MIL #16: Defendant’s sixteenth MIL asks the Court to exclude evidence 


regarding injuries to other college football players or other lawsuits and settlements. 


The Court finds that evidence related to injuries of other players and related suits or 


settlements may be relevant in this trial. However, assuming bifurcation, there is 


likely no relevancy to evidence of previous settlements by the Defendant. 


Accordingly, the Court partially denies Defendant’s MIL #16 as to other injuries, but 


grants the MIL for evidence of Defendant’s settlements in similar cases.  


(Q)  Defendant’s MIL #17: Defendant’s seventeenth MIL asks the Court exclude 


references to insurance carried by the NCAA or lack thereof. Plaintiff does not 


oppose this motion. Accordingly, the Court grants Defendant’s MIL #17. 


(R) Defendant’s MIL #18: Defendant’s eighteenth MIL asks the Court exclude references 


to media relating to the alleged connection between contact sports and concussions, 
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repetitive brain injury, brain disease, CTE, or TES. Plaintiff does not oppose this 


motion. Accordingly, the Court grants Defendant’s MIL #18. 


(S) Defendant’s MIL #19: Defendant’s nineteenth MIL asks the Court preclude Plaintiffs 


from asking the jury to put itself in Plaintiffs’ position, making arguments that 


damages “help” the Plaintiffs, or from otherwise making “golden rule” arguments. 


Plaintiff does not oppose this motion. Accordingly, the Court grants Defendant’s MIL 


#19 


(T) Defendant’s MIL #20: Defendant’s twentieth MIL asks the Court to exclude any 


evidence concerning the likelihood or prevalence of CTE or any other 


neurodegenerative condition in professional football players. The Court finds that 


such evidence is not relevant to the facts in this case. Accordingly, the Court grants 


Defendant’s MIL #20.  


(U) Defendant’s MIL #21: Defendant’s twenty-first MIL asks the Court exclude any 


references to tobacco litigation, asbestos litigation, or any other mass tort litigation. 


The Court finds that such evidence is not relevant to the facts in this case. 


Accordingly, the Court grants Defendant’s MIL #21.  


(V)  Defendant’s MIL #22: Defendant’s twenty-second MIL asks the Court to exclude 


evidence suggesting or implying that playing football or sustaining repetitive head 


injury in sport is a “nationwide” cause of death, “epidemic,” or similar unsupported 


prejudicial comments. The Court finds that such evidence is not relevant to the facts 


in this case during the Plaintiff’s case-in-chief. However, such evidence could 


become relevant during the damages portion of the trial. Accordingly, the Court 


grants Defendant’s MIL #22, but the Court reserves the right to allow such evidence 


at the appropriate time.  


(W) Defendant’s MIL #23: Defendant’s twenty-third MIL asks the Court to exclude 


evidence that Plaintiff Robert Geathers previously ran a car dealership, called Browns 


Ferry Motors. The Court finds that such evidence may be relevant to the facts in this 


case during the Plaintiff’s case-in-chief under limited circumstances. Such evidence 


may only be limited to Plaintiff’s cognitive decline over time. Such evidence may not 


reference or infer that Plaintiff’s cognitive decline is the cause of any lost profits or 


the closure of the business as Plaintiff previously indicated that he is not pursuing loss 


profits as damages. Accordingly, the Court partially grants Defendant’s MIL #23, but 


the Court reserves the right to allow such evidence as explained above.  


(X) Defendant’s MIL #24: Defendant’s twenty-fourth MIL asks the Court exclude lay 


opinion testimony, hearsay, witness speculation, and argument that Robert Geathers 


sustained undiagnosed concussions. The Court finds that such evidence may be 


relevant to the facts in this case during the Plaintiff’s case-in-chief. Such evidence 


may only be limited to personal observations. Such evidence may not reference or 


infer Plaintiff’s diagnosis. Accordingly, the Court partially grants Defendant’s MIL 


#24, but the Court reserves the right to allow such evidence as stated above.  


(Y) Defendant’s MIL #25: Defendant’s twenty-fifth MIL asks the Court to exclude the 


estimates of the number of head impacts experienced by Robert Geathers. The Court 
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finds that such evidence is appropriate for presentation in Plaintiff’s case. 


Accordingly, the Court denies Defendant’s MIL #25.  


(Z) Defendant’s MIL #26: Defendant’s twenty-sixth MIL asks the Court to exclude post-


1980 scientific evidence to establish the pre-1980 standard of care. The Court finds 


that such evidence is not relevant to the facts in this case. Accordingly, the Court 


grants Defendant’s MIL #26.  


(AA) Defendant’s MIL #27: Defendant’s twenty-seventh MIL asks the Court to exclude 


evidence concerning the history of “punch drunk” and “dementia pugilistica.” The 


Court finds that such evidence is appropriate for presentation in Plaintiff’s case. 


Accordingly, the Court denies Defendant’s MIL #27.  


(BB) Defendant’s MIL #28: Defendant’s twenty-eighth MIL asks the Court to preclude 


Plaintiffs should from referencing, arguing, or eliciting testimony about rule changes 


the NCAA could or should have made when Mr. Geathers played college football 


from 1977 to 1980. The Court finds that such evidence is appropriate for presentation 


in Plaintiff’s case. Accordingly, the Court denies Defendant’s MIL #28.  


(CC) Defendant’s MIL #29: Defendant’s twenty-ninth MIL asks the Court to exclude 


evidence of statements on websites regarding whether playing football or sustaining 


repetitive head injury may cause neurodegenerative disease. The Court finds that such 


evidence may be relevant to the facts in this case during the Plaintiff’s case-in-chief 


under limited circumstances. Such evidence may only be limited to the NCAA 


website as an admission. Accordingly, the Court partially grants Defendant’s MIL 


#29, but the Court reserves the right to allow such evidence as stated above.  


(DD) Defendant’s MIL #30: Defendant’s thirtieth MIL asks the Court to preclude 


Plaintiffs from offering opinion testimony or argument regarding any warning the 


NCAA allegedly should have given Mr. Geathers.  The Court finds that such 


evidence is appropriate for presentation in Plaintiff’s case. Accordingly, the Court 


denies Defendant’s MIL #30.  


(EE) Defendant’s MIL #31: Defendant’s thirty-first MIL asks the Court to preclude 


Plaintiffs from referencing the presence or absence of a corporate representative on 


behalf of the NCAA.  The Court finds that such motion is premature since it is 


unknown at this time if the NCAA will send a corporate representative.  


(FF) Defendant’s MIL #32: Defendant’s thirty-second MIL asks the Court to exclude any 


evidence of statements by former NCAA President Mark Emmert given before the 


United States Senate on July 9, 2014. The Court has placed Defendant’s MIL #32 


under advisement.  


(GG) Defendant’s MIL #33: Defendant’s thirty-third MIL asks the Court to preclude 


Plaintiffs from arguing or implying that they cannot recover damages from 


nonparties. The Court finds that such evidence is not relevant to the facts in this case. 


Accordingly, the Court grants Defendant’s MIL #33.  


(HH) Defendant’s MIL #34: Defendant’s thirty-fourth MIL asks the Court to exclude 


evidence regarding the NCAA’s alleged prior civil or criminal misconduct. The Court 
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finds that such evidence is not relevant to the facts in this case. Accordingly, the 


Court grants Defendant’s MIL #34.  


(II) Defendant’s MIL #35: Defendant’s thirty-fifth MIL asks the Court to exclude 


Plaintiffs from discussing their objectives in pursuing a lawsuit against the NCAA. 


The Court finds that such evidence is permissive for presentation of the Plaintiff’s 


case. Accordingly, the Court denies Defendant’s MIL #35.  


(JJ) Defendant’s MIL #36: Defendant’s thirty-sixth MIL asks the Court to exclude all 


testimony as to whether a legal duty exists or as to any other legal conclusion in this 


case. The Court finds that such evidence is appropriate for presentation in the 


Plaintiff’s case. Accordingly, the Court denies Defendant’s MIL #36.  


 Wherefore, the Court finds for the Plaintiff and Defendant according to the motions 


enumerated above.   


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :        


       


 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


s/ Frank R. Addy, Jr.  2159  September 29, 2025 


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 O


ct 01 10:17 A
M


 - O
R


A
N


G
E


B
U


R
G


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


3800550







SCRCP Form 4C (12/2011)                                                                                                                            Page 9  


  


  


  


  


to parties (when appearing pro se) as follows: 


 


 


   


   


   


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   


 
  CLERK OF COURT  


 


Court Reporter: WebEx recording only.  Please contact Court Administration to request a 


formal transcript. 
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Orangeburg Common Pleas


Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2025-09-30 14:58:28     page 10 of 10
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FORM 4 


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF ORANGEBURG  


IN THE COURT OF COMMON PLEAS      CASE NO. 2019-CP-38-00550 
 


 


ROBERT GEATHERS AND DEBRA 


GEATHERS 


  


NATIONAL COLLEGIATE 


ATHLETIC ASSOCIATION 
APPLICANT  DEFENDANT 


 
 


 


Submitted by: COURT 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


  DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        


 
 


 


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court: 


 This matter came before the Court on September 18, 2025 for a hearing on Plaintiff’s 


preliminary motions and Plaintiff’s and Defendant’s motions in limine. On October 1, 2025, the 


Court issued a ruling on these issues, but Defendant’s sixth motion in limine was taken under 


advisement. The issue was briefed by both sides, and the Court has reviewed those briefs.  As to 


the sixth motion in limine, the Court finds as follows: 


  


 Defendant’s sixth MIL asks the Court to exclude evidence regarding any NCAA rule or 


policy changes post-1980 under Rule 407. The Court denies Defendant’s sixth motion in limine 


to exclude such post-1980 evidence for the forgoing reasons. 


 


 The Court views Plaintiff’s exhibits 1, 3-12, 14, 15, 17, and 18 as not being subject to 


exclusion under Rule 407. Rule 407 states that “when, after an event, measures are taken which, 


if taken previously, would have made the event less likely to occur, evidence of the subsequent 


measures is not admissible to prove negligence or culpable conduct in connection with the 


event.” The textbook application of this rule can be seen in a simple slip and fall case, where a 


Plaintiff trips on an inconspicuous sidewalk ledge, and the Defendant’s later action of painting 


the curb bright yellow would be excluded as evidence of knowledge and/or causation.  
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 In the present case, however, Plaintiff’s post-1980 evidence is not evidence of subsequent 


remedial measures.  Rather, Plaintiff contends that the proffered evidence demonstrates a 


continued pattern of willfully and knowingly failing to meaningfully address concussion risks 


from 1933 to 2010.  In this sense, this case is more analogous to a toxic tort case, whereby the 


environmental exposure is ongoing and continuous for years or decades, which slowly and 


ultimately results in injury to a plaintiff. 


 


 Such cases present unique challenges in that there are often a series of numerous or 


ongoing causal events occurring over an extended period of time. In such cases, evidence of 


continuing omissions, failures to act, or feasibility of alternate actions are relevant to issues of 


causation and feasibility of preventative measures. To that point, such evidence is not remedial 


but proof of an ongoing dereliction of duty by a defendant.  


 


 For example, in a tort case where a Defendant company continually dumps toxic waste 


into a water system, slowly and knowingly exposing a community to chemicals which cause 


illness to arise after a period of time, evidence of continual dumping and the feasibility of 


potential remedies is often admitted to demonstrate dereliction of duty by the defendant.  Even if 


a plaintiff’s exposure only occurred during a set timeframe of a few years, evidence of continued 


pollution after the given timeframe is still relevant on issues of knowledge, willfulness, 


causation, and feasibility of alternate measures.   


 


 Plaintiff asserts Defendant’s purported dereliction of duty was ongoing for years prior, 


during, and subsequent to Mr. Geather’s time at SC State, as opposed to a singular temporal 


event like a slip and fall. This evidence is necessary and competent for Plaintiff’s case and does 


not constitute remedial measures that would have made Plaintiff’s injuries “more or less likely to 


occur.” See Jason Drori, Using Subsequent Remedial Measures to Help Satisfy Problematic 


Causation Requirements in Toxic Torts Cases, 10 SUFFOLK J. TRIAL & APP. ADVOC. 69 (2005).   


 


 Additionally, concussion protocols have been a part of college football for the last fifteen 


years, and even a casual or occasional football spectator is aware of this fact.  Put differently, the 


general public is well aware that the rules governing how football is played and how concussive 


injuries are addressed has changed markedly since the 1970’s.  In the present case, Plaintiff may 


argue that rule changes should have come sooner, Defendant may argue that rule changes were 


made once the science was clearer or more definitive, and the jury will decide who is right. 


 


 Although the Court is permitting some post-1980 evidence, all evidence must still be 


relevant prior to admission. The Court has found that Exhibit Two is at best only marginally 


relevant to Plaintiff’s case, as it involves warnings given to pregnant student athletes. 


Additionally, Exhibit Thirteen is also irrelevant because the NCAA did not have the described 


committee or committee process during the 1977-80 period. Furthermore, Exhibit Sixteen 


discusses congressional testimony which the Court has already found improper.  
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 Wherefore, the Court denies Defendant’s sixth motion in limine in part with regard to 


Plaintiff’s exhibits 1, 3-12, 14, 15, 17, and 18. However, the Court grants Defendant’s sixth 


motion in limine for Plaintiff’s exhibits 2, 13 and 16.  


 


 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :        


       


 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


  2159  October 8, 2025 


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


   


   


   


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   


 
  CLERK OF COURT  
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Court Reporter: 


E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. 
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Court Reporter:  
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Orangeburg Common Pleas 


Case Caption: Robert Geathers , plaintiff, etal VS National Collegiate Athletic 
Association 


Case Number: 2019CP3800550 


Type: Order/Form 4 


So Ordered 


S Frank R. Addy, Jr. 


Electronically signed on 2025-10-08 16:43:58 page5of5 
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Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2025-10-08 16:43:58     page 5 of 5


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2025 O


ct 08 4:55 P
M


 - O
R


A
N


G
E


B
U


R
G


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


3800550









































Collegiate Athletic Association (“NCAA”) hereby timely appeals (1) the jury verdict and the 


judgment entered thereon; (2) the evidentiary and other rulings adverse to the NCAA before and 


during trial; (3) the July 21, 2026 Form 4 Order denying the NCAA’s motion for judgment 


notwithstanding the verdict, motion for new trial, and motion to enforce the damages cap under 


the Solicitation of Charitable Funds Act, S.C. Code Ann. 88 33-56-10 to -200; and (4) the August 
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THE STATE OF SOUTH CAROLINA Aug 12 202€ = 
In The Court of Appeals < 


SC Court of Appeals 
APPEAL FROM ORANGEBURG COUNTY 


Court of Common Pleas 
Frank R. Addy, Circuit Court Judge 


  


Civil Action No. 2019-CP-38-00550 


  


ROBERT GEATHERS AND DEBRA GEATHERS........ Respondents, 


V. 


NATIONAL COLLEGIATE ATHLETIC 


ASSOCIATION ....cccccsccscsssessrscsssssessrecsesssessressrsssesersenessaeees Appellant. 


  


NOTICE OF APPEAL 


  


Pursuant to South Carolina Rule of Appellate Procedure 203, Appellant National 
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12, 2026 Form 4 Order denying the NCAA’s motion to reconsider. Copies of the jury verdict, 


judgment, and Form 4 Orders are attached hereto. The NCAA received written notice of the Form 


4 Order denying their motion to reconsider on August 12, 2026. 


Respectfully submitted, 


NELSON MULLINS RILEY & SCARBOROUGH LLP 


By:_/s/ C. Mitchell Brown 
C. Mitchell Brown 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


_____________ 


APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 


Frank R. Addy, Circuit Court Judge 
_______________ 


Civil Action No. 2019-CP-38-00550   
_______________ 


ROBERT GEATHERS AND DEBRA GEATHERS ........ Respondents,


v. 


NATIONAL COLLEGIATE ATHLETIC 
ASSOCIATION................................................................. Appellant.


___________________________ 


NOTICE OF APPEAL 
____________________________ 


Pursuant to South Carolina Rule of Appellate Procedure 203, Appellant National 


Collegiate Athletic Association (“NCAA”) hereby timely appeals (1) the jury verdict and the 


judgment entered thereon; (2) the evidentiary and other rulings adverse to the NCAA before and 


during trial; (3) the July 21, 2026 Form 4 Order denying the NCAA’s motion for judgment 


notwithstanding the verdict, motion for new trial, and motion to enforce the damages cap under 


the Solicitation of Charitable Funds Act, S.C. Code Ann. §§ 33-56-10 to -200; and (4) the August 


12, 2026 Form 4 Order denying the NCAA’s motion to reconsider.  Copies of the jury verdict, 


judgment, and Form 4 Orders are attached hereto.  The NCAA received written notice of the Form 


4 Order denying their motion to reconsider on August 12, 2026.  


Respectfully submitted,


NELSON MULLINS RILEY & SCARBOROUGH LLP 


By:  /s/ C. Mitchell Brown________
C. Mitchell Brown


Aug 12 2026
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SC Bar No. 12872 
Morgan E. Spires 
SC Bar No. 105197 
1320 Main Street, 17th Floor 


Columbia, SC 29201 


(803) 799-2000 
mitch.brown@nelsonmullins.com 


morgan.spires@nelsonmullins.com 


GALLIVAN, WHITE & BOYD P.A. 


John E. Cuttino 
SC Bar No. 1519 


1201 Main Street (29201) 
Post Office Box 7368 


Columbia, SC 29202 
(803) 724-1714 
jcuttino@gwblawfirm.com 


WILLIAMS & WILLIAMS ATTORNEYS AT LAW 


C. Brad Hutto 


SC Bar No. 6436 
Post Office Box 1084 
Orangeburg, SC 29115 


(803) 534-5218 
cbhutto@williamsattys.com 


BLANK ROME LLP 


Andrew K. Fletcher (admitted pro hac vice) 


Richard Weibley (admitted pro hac vice) 


One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103 


(215) 569-5500 
andrew. fletcher@blankrome.com 


richard.weibley@blankrome.com 


Attorneys for Appellant National Collegiate Athletic 
Association 


Columbia, South Carolina 


August 12, 2026 


O
S
G
S
O
O
8
E
d
D
E
T
O
Z
H
A
S
V
O
 


- 
S
V
A
1
d
 
N
O
W
N
O
D
 


- 
D
I
N
A
I
J
O
N
V
E
O
 


- 
W
V
 


6b
:T


T 
ET
 
SN
Y 


9Z
0Z
 


- 
O 7


11
4 
A
T
I
V
O
I
N
O
U
L
O
A
T
A


2


SC Bar No. 12872 
Morgan E. Spires 
SC Bar No. 105197 
1320 Main Street, 17th Floor 
Columbia, SC 29201 
(803) 799-2000
mitch.brown@nelsonmullins.com
morgan.spires@nelsonmullins.com


GALLIVAN, WHITE & BOYD P.A. 


John E. Cuttino 
SC Bar No. 1519 
1201 Main Street (29201) 
Post Office Box 7368  
Columbia, SC 29202 
(803) 724-1714
jcuttino@gwblawfirm.com


WILLIAMS & WILLIAMS ATTORNEYS AT LAW 


C. Brad Hutto
SC Bar No. 6436
Post Office Box 1084
Orangeburg, SC 29115
(803) 534-5218
cbhutto@williamsattys.com


BLANK ROME LLP 
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RECEIVED 
THE STATE OF SOUTH CAROLINA Aug 12 202€ 


In The Court of Appeals 


SC Court of Appeals   


APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 


Frank R. Addy, Circuit Court Judge 
  


Civil Action No. 2019-CP-38-00550 


  


  


ROBERT GEATHERS AND DEBRA GEATHERS........ Respondents, 


v. 


NATIONAL COLLEGIATE ATHLETIC 


ASSOCIATTO Nossa Appellant. 


PROOF OF SERVICE 


  


I, the undersigned, of the law offices of Nelson Mullins Riley & Scarborough LLP, 


attorneys for Appellant, do hereby certify that I have served all counsel of record in this action 


with a copy of the document(s) set forth below under Supreme Court Order dated April 24, 2024. 


Pleading(s): Notice of Appeal with attachments and Proof of Service 


Served: (via E-Mail) 


Timothy A Burke, Esquire 
Kline & Specter, P.C. 


1525 Locust St. 


18th Floor 


Philadelphia, PA 19102 
timothy.burke@klinespecter.com   


Jordan Christopher Calloway, Esquire 


McGowan Hood Felder & Phillips 


1539 Health Care Dr. 
Rock Hill, SC 29732 


jcalloway(@mcgowanhood.com   
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Whitney Boykin Harrison, Esquire 
McGowan Hood Felder & Phillips 


1517 Hampton Street 


Columbia, SC 29201 
wharrison@mcgowanhood.com   


John D. Kassel, Esquire 


Kassel McVey 


PO Box 1476 


1330 Laurel Street 
Columbia, SC 29202 


jkassel@kassellaw.com   


David D. Langfitt, Esquire (Admitted Pro Hac Vice) 
Langfitt PLLC 


PO Box 302 
Gladwyne, PA 19035 
david@langfittpllc.com   


John H Lewis, Jr. , Esquire (Admitted Pro Hac Vice) 
Langfitt PLLC 


PO Box 302 
Gladwyne, PA 19035 


john@langfittplle.com   


Theile Branham McVey, Esquire 


Kassel McVey 
Kassel Mcvey 


PO Box 1476 


Columbia, SC 29202 
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Jamie Rae Rutkoski, Esquire 


Kassel McVey 


PO Box 1476 
Columbia, SC 292021476 
jrutkoski@kassellaw.com   


Bakari T. Sellers, Esquire 


Strom Law Firm, LLC 
6923 North Trenholm Road 


Suite 200 
Columbia, SC 29206 


bsellers@stromlaw.com   


Attorneys for Respondents Robert Geathers and Debra Geathers 
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August 12, 2026 


John Edward Cuttino, Esquire 
Gallivan, White & Boyd, PA 


PO Box 7368 


Columbia, SC 29202 
jcuttino@gwblawfirm.com   


C. Bradley Hutto, Esquire 
Williams & Williams 
PO Box 1084 
Orangeburg, SC 29116 
cbhutto@williamsattys.com   


Andrew K. Fletcher, Esquire (Admitted Pro Hac Vice) 
Blank Rome LLP 


One Logan Square 


130 North 18th Street 


Philadelphia, PA 19103 
andrew. fletcher(@blankrome.com   


Richard M. Weibley, Esquire (Admitted Pro Hac Vice) 
Blank Rome LLP 


One Logan Square 


130 North 18th Street 


Philadelphia, PA 19103 
richard. weibley@blankrome.com   


Attorneys for National Collegiate Athletic Association 


  


  


    een Hindman 


Senior Legal Administrative Assistant 
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FORM 4 


STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 


COUNTY OF ORANGEBURG 


IN THE COURT OF COMMON PLEAS CASE NO. 2019-CP-38-00550 


    


ROBERT GEATHERS AND DEBRA NATIONAL COLLEGIATE 


GEATHERS ATHLETIC ASSOCIATION 
APPLICANT DEFENDANT 
    


  
Attorney for : [_] Plaintiff [_] Defendant 


Submitted by: COURT or 
[| Self-Represented Litigant         


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury. The issues 


have been tried and a verdict rendered. 


DECISION BY THE COURT. This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [_] Rule 41(a), 


SCRCP (Vol. Nonsuit); [ | Rule 43(k), SCRCP (Settled); [-] Other 


ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy; 
L] Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award; [_] Other 


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


[ |] Affirmed; [ ] Reversed; [_] Remanded; [_] Other 


  


Oo
 
O
k
 
O
 


  


O   


IT IS ORDERED AND ADJUDGED: FX See attached order (formal order to follow) [_] Statement of Judgment 


by the Court: 


This matter came before the Court on June 25, 2026 in Saluda County for a hearing on 


Defendant’s post-trial motions, namely: Judgment Notwithstanding the Verdict, to Enforce the 


Damages Cap Under the Solicitation of the Charitable Funds Act, and for a New Trial. The 


Defendant, National Collegiate Athletic Association, was present and represented by John E. 


Cuttino, Esq., C. Bradley Hutto, Esq., Lewis Schlossberg, Esq., and Andrew K. Fletcher, Esq. 


Plaintiffs Robert and Debra Geathers were present represented by John D, Kassel, David 


Langfitt, Esq., and Jordan Calloway, Esq. The Court finds as follows: 


The Court denies the Defense’s Judgment Notwithstanding the Verdict motion. “The 


jury's verdict must be upheld unless no evidence reasonably supports the jury's findings.” Curcio 


v. Caterpillar, Inc., 355 S.C. 316, 320, 585 S.E.2d 272, 274 (2003); Wedgewood Condo. Ass'n v. 


Centex Homes, 447 S.C. 54, 72, 923 S.E.2d 288, 297 (Ct. App. 2025), reh'g denied (Dec. 2, 


2025). In considering a JNOV, the trial judge is concerned with the existence of evidence, not its 


weight. Curcio v. Caterpillar, Inc., 355 S.C. 316, 320, 585 S.E.2d 272, 274 (2003). 


This standard of review has its roots from seventeenth century England, where jurors faced 


criminal punishment for neglecting to follow, or willful disregard of, the evidence and the court’s 


instructions. Cassandra Burke Robertson, Judging Jury Verdicts, 83 Tul. L. Rev. 157, 164   
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(2008). Respect for sanctity of the jury’s decision is paramount for a reliable and effective justice 


system. Therefore, the Court denies the Defendant’s JNOV motion. 


The Court denies the motion to enforce the damages cap. This motion was the most 


challenging among the NCAA’s motions for the Court’s consideration, but only with respect to 


Mrs. Geathers’ Loss of Consortium claim and the jury’s award for that cause of action. Frankly, 


the issue of whether there can be more than one occurrence for a Loss of Consortium claim 


under these facts, or whether the jury’s finding of 47 occurrences may be imputed with respect to 


Mrs. Geathers’ claim, is a novel issue of law in South Carolina. The Court notes that some of 


our sister states have answered this question directly through legislation in similar contexts, such 


as medical malpractice claims and insurance coverage. See Ohio Rev. Code Ann. § 3937.18 


(West) (limiting UIM and UM coverage to “all claims resulting from or arising out of any one 


person's bodily injury, ... sustained by one person, and, for the purpose of such policy limit shall 


constitute a single claim.”); N.M. Stat. Ann. § 41-5-6 (West) (“the aggregate dollar amounts 


...Include payment to any person for any number of loss of consortium claims or other claims 


per occurrence that arise solely because of the injuries or death of the patient”) Because this 


question represents a novel issue of law, the Court declines to interfere with the decision of the 


jury. The Charitable Immunity Act is clear, and the jury’s finding of 47 occurrences allows for 


the jury award for Mrs. Geathers’ Loss of Consortium claim to be as high as Mr. Geathers’ 


Negligence claim. The issue lies in whether the 47 occurrences can be similarly attributed to the 


Loss of Consortium Claim. Again, out of respect for the jury’s dedication and careful attention to 


this case, the Court declines to interfere with the verdict. 


Furthermore, the interest of justice and public policy warrant allowing the award for Loss 


of Consortium to stand. The jury found that Plaintiffs were correct in their central premise: The 


NCAA was created to prevent the very harm which ultimately occurred to Mr. Geathers, 


Defendant has been aware of these preventable dangers for decades, and on 47 occasions 


Defendant neglected to undertake appropriate action to reasonably mitigate or eliminate these 


preventable injuries. As a result, Mrs. Geathers lost the privilege of growing old in health with 


her husband. Therefore, the Court will not disturb this verdict. 


The Court denies the motion for a new trial. “A new trial may be granted to all or any of 


the parties and on all or part of the issues (1) in an action in which there has been a trial by jury, 


for any of the reasons for which new trials have heretofore been granted in actions at law in the 


courts of the State;...” SCRCP 59. The NCAA states the following four reasons which warrant a 


new trial being granted: (1) The jury instructions on “increased risk of harm” and voluntary 


undertaking were inconsistent with the law; (2) The Court erroneously admitted evidence that 


prejudiced the NCAA; (3) The verdict was against the weight of the evidence; and (4) The 


damages award is excessive. 


Regarding ground (1), the Court is satisfied that the jury was properly instructed on the 


applicable law. There is ample evidence demonstrating a series of systematic failures by the 
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NCAA which increased the risk of harm to players. The instructions on increased risk of harm 


and voluntary undertaking were appropriate given the supporting evidence, the Restatement 2"4, 


and applicable case law. Regarding ground (2), the Court has a broad discretion in determining 


the admissibility of evidence. City of N. Myrtle Beach v. E. Cherry Grove Realty Co., LLC, 397 


S.C. 497, 507, 725 S.E.2d 676, 681 (2012). More importantly, no evidence of subsequent 


remedial measures was introduced or presented to the jury. Rather, the jury heard evidence of 


Defendant’s continuing pattern of consciously failing to undertake reasonable, or even benign, 


measures to educate players on, or to mitigate, the known, preventable dangers of permanent 


head injury. Concerning reason (3), when the Court considers a motion for a new trial based on 


insufficiency of the evidence, the trial court is concerned with the existence of evidence rather 


than its weight, as the weight of the evidence is a question for the jury. State v. Smith, 363 S.C. 


111, 115, 609 S.E.2d 528, 530 (Ct. App. 2005). As outlined in the denial of Defendant’s JNOV, 


ample evidence was presented which reasonably supports the jury’s verdict. Reason (4) is 


denied for the same reasons that Defendant’s Motion to Enforce the Damages Cap was denied. 


Furthermore, expert testimony clearly established the future expense associated with Mr. 


Geathers’ injuries, and any damage award for the past and present aspects of his injuries was 


supported by other evidence presented at trial. 


As a final matter, the Court would like to express its appreciation to all counsel involved 


in this litigation. Throughout my involvement in this litigation, counsel for Plaintiffs and 


Defendant have demonstrated the highest level of professionalism, made my job easier, and 


presented their respective cases with efficiency, skill, and diligence. That I had the privilege to 


preside over such a unique and challenging case with such capable counsel was a true honor, and 


I wish everyone the best of luck on appeal. 


For the above stated reasons, the Court denies the Defendant’s JNOV Motion, Motion to 


Enforce the Damages Cap, and Motion for a New Trial. 


IT IS SO ORDERED. 


ORDER INFORMATION 


This order [X] ends [_] does not end the case. 
Additional Information for the Clerk : 
  


  
  


INFORMATION FOR THE JUDGMENT INDEX 


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.   
Judgment in Favor of Judgment Against Judgment Amount To be 


(List name(s) below) (List name(s) below) Enrolled 


(List amount(s) below)           
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See previous verdict form $ 
  


$ 
  


$ 


If applicable, describe the property, including tax map information and address, referenced in the order: 
      


      


The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


Frank R. Addy, Jr. 2159 July 20, 2026   
Circuit Court Judge Judge Code Date 


For Clerk of Court Office Use Only 


This judgment was entered on the day of , 20 and a copy mailed first class or 


placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or 


to parties (when appearing pro se) as follows: 


    


    


    
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S) 


  
CLERK OF COURT 


Court Reporter: Renee Stanera 


E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. 
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Orangeburg Common Pleas 


Case Caption: Robert Geathers , plaintiff, et al VS National Collegiate Athletic 
Association 


Case Number: 2019CP3800550 


Type: Order/Form 4 


So Ordered 


S/ Frank R. Addy, Jr. 
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FORM 4 


STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 


COUNTY OF ORANGEBURG 


IN THE COURT OF COMMON PLEAS CASE NO. 2019-CP-38-00550 


    


ROBERT GEATHERS AND DEBRA NATIONAL COLLEGIATE 
GEATHERS ATHLETIC ASSOCIATION     
APPLICANT DEFENDANT 
  


Submitted by: COURT or 
[| Self-Represented Litigant     


Attorney for : [_] Plaintiff [_] Defendant 


    


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury. The issues 


have been tried and a verdict rendered. 


DECISION BY THE COURT. This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [_] Rule 41(a), 


SCRCP (Vol. Nonsuit); [ | Rule 43(k), SCRCP (Settled); [-] Other 


ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy; 
L] Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award; [_] Other 


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


[ |] Affirmed; [ ] Reversed; [_] Remanded; [_] Other 


  


Oo
 
O
k
 
O
 


  


O   


IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment 


by the Court: 


This matter originally came before the Court on June 25, 2026 in Saluda County for a 


hearing on Defendant’s post-trial motions. The Court issued an order dated July 21, 2026, and 


Defendant NCAA timely filed a motion for reconsideration dated July 31, 2026. The Court finds 


that a formal hearing would not aid the Court is ruling on NCAA’s motion. 


As a preliminary matter, the Court notes that it did incorrectly check the box indicating 


“formal order to follow.” The Order of July 21, 2026 is the final order on NCAA’s post-trial 


motions, and no formal order will be issued addressing NCAA’s motions. 


The Court fully considered NCAA’s JNOV motion and request for a new trial nisi 


remittitur. The verdict was not excessive or otherwise inappropriate in that the damages award 


was supported by the evidence presented at trial. Similarly, the Court fully considered the other 


grounds raised in NCAA’s July 31, 2026 motion. The Court is satisfied that South Carolina law 


was correctly applied in this case, and to the extent novel issues concerning South Carolina law 


exist, such as application of the charitable immunity cap to Mrs. Geathers’ cause of action, the 


Court declines to reduce the award for the reasons outlined in the July 21, 2026 order. 


RECEIVI 


Aug 12 202€ 


SC Court of Appeals 


  


SCRCP Form 4C (12/2011) Page 1 


O
S
S
0
0
8
E
d
D
E
T
O
Z
H
Í
S
V
I
 


- 
SV
I 


1d
 
N
O
W
N
N
O
9
 


- 
S
H
N
E
S
A
O
N
V
H
O
 


- 
W
V
 
88
:T
T 


ET
 
Bn
v 


92
08


 
- 
d3
71
14
 
A
T
I
V
I
I
N
O
4
1
9
3
1
3


’s


that a formal hearing would not aid the Court is ruling on NCAA’s motion.  


“formal order to follow.”  The Order of July 21, 2026 is the final order on NCAA’s post
, and no formal order will be issued addressing NCAA’s motions.


The Court fully considered NCAA’s JNOV motion and request for a new trial 


grounds raised in NCAA’s July 31, 2026 motion.  The Court is satisfied that South Carolina law 


immunity cap to Mrs. Geathers’ cause of action, the 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 A


ug 12 11:56 A
M


 - O
R


A
N


G
E


B
U


R
G


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


3800550


Aug 12 2026


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 A


ug 13 11:49 A
M


 - O
R


A
N


G
E


B
U


R
G


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


3800550







Accordingly, the Court declines to modify the prior order except as to note that the July 


21, 2026 form order is the final order and no formal order will follow. 


IT IS SO ORDERED. 


ORDER INFORMATION 


This order [X] ends [_] does not end the case. 
Additional Information for the Clerk : 
  


  
  


INFORMATION FOR THE JUDGMENT INDEX 


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.   


  


  


  


Judgment in Favor of Judgment Against Judgment Amount To be 


(List name(s) below) (List name(s) below) Enrolled 


(List amount(s) below) 


See previous verdict form $ 


$ 


$       


If applicable, describe the property, including tax map information and address, referenced in the order:       


The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


Frank R. Addy, Jr. 2159 Aug. 11, 2026   
Circuit Court Judge Judge Code Date 


For Clerk of Court Office Use Only 


This judgment was entered on the day of ,20 and a copy mailed first class or 


placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or 


to parties (when appearing pro se) as follows: 


    


    


    
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S) 
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CLERK OF COURT 


Court Reporter: No hearing held on motion to reconsider 


E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. 
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Orangeburg Common Pleas 


Case Caption: Robert Geathers , plaintiff, et al VS National Collegiate Athletic 
Association 


Case Number: 2019CP3800550 


Type: Order/Form 4 


So Ordered 


Electronically signed on 2026-08-12 11:24:25 page 4 of 4 


S/ Frank R. Addy, Jr. 
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Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2026-08-12 11:24:25    page 4 of 4
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STATE OF SOUTH CAROLINA 


COUNTY OF ORANGEBURG IN THE COURT OF COMMON PLEAS 
Robert Geathers and Debra Geathers, 


FIRST JUDICIAL CIRCUIT 
Plaintiffs, 


C/A#: 2019-CP-38-00550 


RECEIVED 
Aug 12 2026 


VS. 


  


  
  


Le 3 530 
or A 
A — spit 
Er © es 
GI ln 


. + . vgs J NM Dn ; National Collegiate Athletic Association, SC Court of Ap p eals SE À Le 
Len ~ 


oO + 29 
Be + 25m 
"E pO 
HD 2 O SES = 23 
EAT 


QUESTION 1: 


Did the NCAA unreasonably increase the risk of harm of head impacts to Robert Geathers 
WAN above the risks inherent in playing football? 


Y es 


___No 


QUESTION 2: 


Did the NCAA voluntarily assume a duty to protect the health and safety of Robert 
Geathers? 


Ls 
No a 


37.00627/1557, Ov.4 
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+ Me 


QUESTION 3; 


Did the NCAA negligently breach their duty to Plaintiff Robert Geathers proximately causing 
him damages? 


A Yes (go to 4) 


  


No (end deliberations) 


QUESTION 4: 


How many occurrences do you find, if any? 


State the number of occurrences: 4 dl (go to 5) 


QUESTION 5: 


What are the total actual damages for Robert Geathers? 


  


Answer: $ O, 200; DO >. . _(80 to 6) 


QUESTION 6: 


Did the negligence of the NCAA proximately cause a loss of consortium for Debra 
Geathers? a OS 


Yes 


No (end deliberations) 


If you answered “Yes” to question 6 go to question 7. 
If you answered “No” to question 6 end deliberations, 
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QUESTION 7: 


What are the total actual damages for Debra Geathers’ loss of consortium claim? 


Answer: $ Ly. 000,000 
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SCRCP Form 4C (12/2011)  Page 1 


FORM 4 


STATE OF SOUTH CAROLINA      JUDGMENT IN A CIVIL CASE 


COUNTY OF ORANGEBURG  


IN THE COURT OF COMMON PLEAS    CASE NO. 2019-CP-38-00550 


ROBERT GEATHERS AND DEBRA 


GEATHERS 


NATIONAL COLLEGIATE 


ATHLETIC ASSOCIATION 
PLAINTIFFS DEFENDANT 


Submitted by: COURT 


Attorney for :  Plaintiff  Defendant 


or 


 Self-Represented Litigant 


DISPOSITION TYPE (CHECK ONE) 


JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 


DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered. 


ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other 


ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


arbitration award;  Other   


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


 Affirmed;   Reversed;   Remanded;   Other 


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court: 


The trial of this case commenced on October 13, 2025.  On October 23, 2025, the jury 


returned a verdict in favor of Plaintiffs in the sum of $18,000,000. 


By agreement, counsel shall have twenty-one (21) days to file any post-trial motions.  


Motions shall be due on Monday, November 17, 2025. 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk :  


INFORMATION FOR THE JUDGMENT INDEX 


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below) 


Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


Robert Geathers NCAA $10,000,000.00 


Debra Geathers NCAA $8,000,000.00 
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            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 


      


 


 
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


s/ Frank R. Addy, Jr.  2159  October 24, 2025 


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


   


   


   


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   


 
  CLERK OF COURT  


 


Court Reporters: Katherine Spires (1st week) & Krystal J. Smith (2nd week) 
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Orangeburg Common Pleas 


Case Caption: Robert Geathers , plaintiff, etal VS National Collegiate Athletic 
Association 


Case Number: 2019CP3800550 


Type: Order/Form 4 


So Ordered 


S Frank R. Addy, Jr. 


Electronically signed on 2025-10-24 12:57:42 page 3 of 3  
Orangeburg Common Pleas


Case Caption: Robert  Geathers , plaintiff, et al VS   National Collegiate Athletic
Association


Case Number: 2019CP3800550


Type: Order/Form 4


So Ordered


S/ Frank R. Addy, Jr.


Electronically signed on 2025-10-24 12:57:42     page 3 of 3
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Confidentiality Notice
This message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have
received this message in error, please notify the sender immediately either by phone (800-237-
2000) or reply to this e-mail and delete all copies of this message.


