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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

Civil Action No.: 2022-CP-40-01147

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,
' ORDER GRANTING DEFENDANT’S

Vs. MOTION FOR SUMMARY JUDGMENT

WildeWood Sections I-IV Homeowners
Association, Inc.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

This matter comes before the Court by way of Defendant, WildeWood Sections I-IV
Homeowners Association, Inc.’s (the “HOA”) Motion for Summary Judgment. Both parties
submitted briefing, and the court heard arguments on April 18, 2024. After careful review and
consideration, the Court GRANTS HOA’s Motion.

INTRODUCTION

Plaintiffs James A. Leonard, III, Sheryl A. Leonard, Merrie P. Grant, G. Duncan Grant,
and Pamela K. Smith (collectively, "Plaintiffs") brought this declaratory judgment action seeking
a declaration from the Court that (1) a January 1998 instrument assigning Wildewood Lot
Restrictions, as mentioned in Plaintiffs’ deeds and chains of title, to the HOA is invalid, (2) a
February 1998 instrument imposing a Declaration of Covenants, Conditions and Restrictions as an
amendment to the Wildewood Lot Restrictions is invalid, (3) the HOA does not have the authority
to require Plaintiffs to pay a $40 monthly assessment, and (4) the HOA does not have the authority

to file a lien against the Leonards for an unpaid assessment, which lien was filed in the Richland
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County Register of Deeds Office on February 8, 2021. (Compl. at § 27). As explained below,
Plaintiffs’ first three claims are time barred by the relevant statute of limitations because Plaintiffs
knew these claims existed for well over three (3) years before filing suit. Plaintiffs’ final claim,
whether Defendant has the power to file a lien against the Leonards’ property for an unpaid
assessment, is moot. Therefore, the Court determines that summary judgment in the HOA’s favor
is appropriate.

RELEVANT FACTUAL BACKGROUND

Plaintiffs James and Sheryl Leonard (the “Leonards”) own property at 131 Running Fox
Road in Richland County (the “Leonard Property”). (Compl. at §] 2). Plaintiffs Merrie and Duncan
Grant (the “Grants”) own property at 55 Running Fox Road in Richland County (the “Grant
Property”). (Id. at | 8). Plaintiff Pamela Smith (a/k/a Pamela McFadden) owns property at 120
Duck Road in Richland County (the “Smith Property”). (Id. at § 13). All three parcels are in the
same neighborhood (Wildewood), and were originally owned, together with the rest of the lots in
-the neighborhood, by Heath Manning and Donnie Boyd (the “Developers”), who subdivided the
property and developed each subdivision in turn.

When an original lot purchaser bought their property from the Developers, the deed
contained restrictions that run with the land and that reserved for the Developers the right to alter
' and amend the restrictions. (Id. at ] 5, 7, 11, 17). When development of each subdivision was
near completion, the Developers turned over control of the restrictions to a homeowners’
association specific to that subdivision. In 1998, the separate homeowners’ associations for the
first four subdivisions assigned their rights to Wildewood Sections I-IV Homeowners Association,

Inc. (the “HOA?), thus creating one homeowners’ association for these four subdivisions.
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The assignment from the separate homeowners’ associations to the HOA was
memorialized in a writing, the Assignment of Covenants, Conditions and Restrictions Affecting
Lots in Sections I, II, III, and IV of the Wildewood Subdivision, dated January 19, 1998, and
recorded in with the Richland County Register of Deeds on January 26, 1998. (Id. at ] 19).! This
assignment was proper because it was based on the restrictions and easements contained in each
deed from the Developers to the original lot purchasers. Further, the HOA approved a Declaration
of Covenants, Conditions and Restrictions as an amendment to the Wildewood Lot Restrictions on
February 23, 1998, which was recorded on March 26, 1998, with the Richland County Register of
Deeds. (/d. at § 21).

In August 1985, the Leonards purchased the Leonard Property subject to conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the deed for the Leonard Property was attached to the
HOA’s Motion.

In July 1994, Plaintiff Merrie Grant purchased the Grant Property subject to conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the 1994 deed for the Grant Property was attached to
the HOA’s Motion. Subsequently, in June 2013, Plaintiff Merrie Grant conveyed the Grant
Property to herself and her husband, Plaintiff Duncan Grant, as joint tenants with a right of
survivorship. A copy of the 2013 deed for the Grant Property was attached to the HOA’s Motion.

In December 2001, Plaintiff Pamela Smith purchased the Smith Property from LaSalle

National Bank via a quit-claim deed, which was made without any conditions, restrictions,

! Here, and elsewhere within this Order, the Court references matters of public record. The Court takes
judicial notice of these facts. Philips v. Pitt Cnty. Mem. Hosp., 572 ¥.3d 176, 180 (4th Cir. 2009) (finding
courts “may properly take judicial notice of matters of public record™).
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covenants, or easements. A copy of the quit-claim deed for the Smith Property was attached to
the HOA’s Motion. However, Plaintiff Smith’s chain of title contains the same conditions and
restrictions as those in the other Plaintiffs’ deeds. In November 2003, Smith conveyed a one-half
interest in the Smith Property to Douglas McFadden via a quit-claim deed. A copy of that
quit-claim deed was attached to the HOA’s Motion. Per a divorce decree, Douglas McFadden
conveyed his interest in the Smith Property back to Smith in October 2012 via a quit-claim deed.
A coi)y of the 2012 quit-claim deed for the Smith Property was attached to the HOA’s Motion.

In 2018, “The Members Club at Wood Creek and Wildewood, LLC,” which owned and
operated both the Wood Creek and Wildewood golf courses and related amenities in and around
the Wildewood neighborhood, went out of business. | First Citizens Bank foreclosed on the
properties and offered them for sale to the highest bidder. In an effort to preserve and protect
property values and the character of the neighborhood, as well as to prevent the foreclosed
properties from failing into abandon or disrepair, a group of Wildewood residents (the “Investor
Group”) approached the several Wildewood homeowners’ associations, including the Defendant
HOA, with a proposal to raise sufficient annual capital to support the operation and maintenance
of the foreclosed properties should the investor group be successful in purchasing the properties
from the bank. (See Compl. at §{22-23).

The Investor Group’s proposal included the Investor Group purchasing, repairing, and
operating the foreclosed property as a new private club, with a deed restriction to only operate the
property as a private club and not sell or develop it for a minimum of 25 years. Additionally, HOA
members would receive limited rights to use some of the new club’s amenities (access to club
pools, golf, tennis, trails, food and beverage services, and other activities not previously included

in HOA membership). In exchange for the new club’s deed restriction and for the continued
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protection of the HOA members’ property values, a $40 per month assessment per HOA member
would be implemented, billed, and collected by the HOA and paid to the new club (the “Value
Preservation Assessment”). Membership in the new club is voluntary and HOA members are not
automatically members; they simply have a contractual right to limited use of certain amenities of
the new club, if they chose to do so.

In accordance with the HOA’s bylaws, the Investor Group’s proposal was duly noticed by
the HOA to its members, including these Plaintiffs. (Compl. at §23). Plaintiffs have each admitted
that they each received notice of the special vote on the Investor Group’s proposal for the Value
Preservations Assessment.> On November 27, 2018, the HOA’s membership—via with a quorum
of HOA members in good standing, present and participating or voting by duly authorized proxy—
voted to approve and adopt the Investor Group’s proposal. Thereafter, a binding agreement
consistent with the November 2018 vote was unanimously approved by the HOA (Sections I-IV)
board and filed with both the Richland County Register of Deeds and the South Carolina Secretary
of State on January 10, 2019.

Plaintiffs actively participated in the HOA since its inception or since they purchased their
respective properties. Plaintiffs either acquiesced to the formation of the HOA or chose to
purchase property within the HOA. Plaintiffs have voted in HOA elections, voted on various
amendments to the HOA covenants, availed themselves of statutes designed to protect members
of homeowners’ associations, filed complaints to the HOA, and benefited from the enforcement

of the HOA’s covenants.

2 On February 1, 2023, Defendant served its First Set of Requests for Admission on Plaintiffs, which were
attached to the HOA’s Motion, and Plaintiffs did not to respond. Thus, the Requests are deemed admitted.
See Rule 36(a), SCRCP (stating that requests for admission that the opposing party does not respond to
within thirty days are deemed admitted).
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For example, on November 26, 2018, Plaintiff Smith filed a complaint with the South
Carolina Department of Consumer Affairs in which she alleged the actions taken by the HOA
regarding the special vote on the Investor Group’s proposal was noncompliant with the HOA’s
bylaws. In making this complaint, Plaintiff Smith took advantage of a statute specifically designed
for the protection of homeowners’ association members. The Leonards, in addition to voting on
HOA measures in the past, also voted by proxy on the Investor Group’s proposal.

STANDARD OF REVIEW

“The purpose of summary judgment is to expedite the disposition of cases which do not
require a fact finder.” Englert, Inc. v. LeafGuard USA, Inc., 377 S.C. 129, 134, 659 S.E.2d 496,
498 (2008) (quoting George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 8§74 (2001)). Summary
judgment is appropriate when “the pleadings, depositions, answers to interrogatories, and
admissions on file, together with affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to judgment as a matter of law.” Rule 56(c),
SCRCP. Any disagreements over evidence or its meaning must be material, in addition to being
both genuine and concerning an issue of fact. Gibson v. Epting, 426 S.C. 346, 352, 827 S.E.2d
178, 181 (Ct. App. 2019) (“Only disputes over facts that might affect the outcome of the
suit . . . will properly preclude the entry of summary judgment.” (alteratibn in original) (quoting,
in parenthetical, Anderson v. Liberty Lobby, Inc., 477 U.S. 242,248 (1986))). The Supreme Court
has recently clarified the standard of review for summary judgment in Kitchen Planners, LLC v.
Friedman, Op. No. 28173 (S.C. Sup. Ct. filed Aug. 23, 2023) (Howard Adv. Sh. No. 33 at 17), in
which the court stated the "mere scintilla" standard does not apply under Rule 56(c), SCRCP, and

stated the proper standard is the "genuine issue of material fact" standard as set forth in the text of
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the rule. Material facts are those identified by controlling substantive law as essential elements of
claims and defenses. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).

As it pertains to the relief requested in the HOA’s Motion, none of the material facts with
respect Defendant’s statute of limitations arguments are in dispute. The relevant three-year statute
of limitation is unambiguous. S.C. Code Ann. § 15-3-530. The dates Plaintiffs purchased their
properties are not in dispute and neither is the language of the covenants and restrictions in their
deeds and chains of title. The HOA’s implementation of a $40 monthly assessment due from every
HOA member and paid to the new club under the Investor Group’s proposal is also undisputed.
The purpose and benefits received by Plaintiffs from the $40 monthly assessment is not material
to a summary judgment analysis because Plaintiffs contend that they should not have to pay the
monthly assessment regardless of what it is for.

ANALYSIS

Section 15-3-530 of the South Carolina Code provides that an action cognizable under this
section shall be commenced within three (3) years of the occurrence of the cause of action. The
statute of limitations begins to run when a plaintiff knew or should have known a cause of action
might exist. See Anonymous Taxpayer v. S.C. Dep't of Revenue, 377 S.C. 425, 439, 661 S.E.2d
73, 80 (2008) ("The limitations period begins to run when a party knows or should know, through
the exercise of due diligence, that a cause of action might exist."). Here, Plaintiffs’ claims all arise
out of disputes between themselves as homeowners and the HOA; thus, their claims are subject to

the three-year statute of limitation.>

3 At the hearing, Plaintiffs’ counsel suggested, but did not argue, that the applicable statute of limitation for
the issues presented was 20 years, pursuant to S.C. Code Ann. § 15-3-520(b), because the recordation of
the assignment to the HOA and restrictive covenants constitute sealed instruments for the purposes of the
statute. Plaintiffs are incorrect. Plaintiffs presented no evidence that the documents at issue were sealed,
so as to be subject to the 20-year statute of limitation. “A sealed instrument is defined as ‘an instrument to

Page 7 0f 10

ROA 7

L1 1L00vdD220C#aASYO - SVA1d NOWWOD - ANVTHOIY - INd L¥:€ L0 AON 202 - A3T1d ATIVIINOYHLO3 T3



The Leonards purchased their property in 1985. Plaintiff Merrie Grant purchased her
property in 1994. Plaintiff Smith purchased her property in 2001. Plaintiff Merrie Grant conveyed
her property to herself and her husband, Plaintiff Duncan Grant, in 2013. The Summons and
Complaint were filed in 2022, which is more than three years after each Plaintiff knew or should
have known about the restrictions in their deeds. Plaintiffs are charged with the knowledge of the
restrictions in their deeds and chains of title when they obtained ownership of their properties. See
Harbison Cmty. Ass’n, Inc v. Mueller, 319 S.C. 99, 103, 459 S.E.2d 860, 863 (Ct. App; 1995) (“A
covenant is enforceable against a subsequent grantee, even if not in the grantee’s deed, if the
grantee has actual or constructive notice of the covenant.”); id. (“A homeowner is charged with
constructive notice of any restriction properly recorded within the chain of title.”).

The Leonards and Merrie Grant knew of the formation of the HOA, and acquiesced to it,
through the January 1998 instrument and the February 1998 instrument at the time the instruments
were approved, because of their ownership of their properties and their participation in the HOA.
Smith and Duncan Grant, at the latest, are charged with the knowledge of the restrictions when
they obtained ownership in 2001 and 2013, respectively, which in both cases was after the
instruments were approved. Both obtained ownership of their properties knowing of the

restrictions on their properties and of the existence of the HOA.

which the bound party has affixed a personal seal, usually recognized as providing indisputable evidence
of the validity of the underlying obligations.”” Lyons v. Fidelity Nat. Title Ins. Co., 415 S.C. 115, 125, 781
S.E.2d 126, 131-32 (Ct. App. 2015) (quoting Sealed Instrument, BLACK’S LAW DICTIONARY (9th ed.
2010)) (alterations omitted); see also Carolina Marine v. Lasch, 363 S.C. 169, 609 S.E.2d 648 (Ct. App.
2005) (explaining that a “boilerplate attestation clause, by itself,” is not enough to establish the intention of
the parties to execute an instrument under seal). Notably, even if the documents at issue were considered
“sealed instruments,” the statute of limitations would have run on challenging the validity of those
documents anyway since they were executed on January 19, 1998 and February 23, 1998, respectively, and
the running of the statute would have begun on the date of their execution.
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Further, Plaintiffs participated in the HOA through voting in elections and on amendments
to the covenants. Plaintiffs, who have submitted prior complaints and concerns to the HOA, now
question the HOA’s existence because they do not want to pay the $40 monthly assessment that
was validly implemented. Plaintiffs all knew of their claims concerning the validity of the January
1998 and February 1998 instruments for well over three years before they filed their Summons
and Complaint in March 2022. Thus, the Court finds these claims to be time barred.

Additionally, in November 2018, the HOA notified its members, including Plaintiffs, of a
vote on the Investor Group’s propqsal, and on November 27, 2018, the members of the HOA voted
to amend its bylaws to allow the HOA to impose the Value Preservation Assessment. The HOA's
board approved a binding agreement regarding the Value Preservation Assessment. Plaintiffs filed
their summons and complaint challenging the Value Preservation Assessment and enforcement of
same on March 4, 2022, which is more than three (3) years after Plaintiffs were notified of the vote
and were fully aware that their claim existed before November 27, 2018. Therefore, the Plaintiffs’
claims regarding the imposition of the Value Preservation Assessment are also time barred.
Because Plaintiffs could have’brought suit challenging the authority of the HOA to adopt and
approve the Value Preservation Assessment on or after November 27, %018, the date on which the
by-laws were approved, the three-year statute of limitations ran on this claim on November 27,
2021. See S.C. Code Ann. 27-30-130(B)(1)(a) (providing that the rules, regulations, and
amendments to rules and regulations of a homeowners association are effective upon passage or
adoption under South Carolina law).

With regards to whether the HOA had the power to file a lien against the Leonards for
failure to pay the Value Preservation Assessment, this Court is informed that the lien at issue was

filed by the HOA on February 8, 2021 and recorded in the Richland County Register of Deeds
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Ofﬁce-ip Book 2584 at page 1247. However, information provided by the HOA after the hearing
makes clear that a Release of Notice of Delinquent Assessment Lien was filed by the HOA on
May 22, 2024 and recorded the Richland County Register of Deeds in Book 2925 at page 1202.
Accordingly, Plaintiff’s final claim with regards to the HOA’s authority to file the lien is now
moot.

CONCLUSION

Because Plaintiffs knew of their claims related to the validity of the 1998 assignments, the
restrictive covenants, and the Value Preservation Assessment in excess of three (3) years prior to
filing their claims, their claims are barred by the statute of limitation. The Leonards’ claims with
respect to the lien filed for failure to pay the Value Preservation Assessment are now moot, for the
reasons stated above. As there are no genuine issues of material fact in this case with respect to
the above discussion, the HOA is entitled to judgment as a matter of law. Accordingly, the Court
GRANTS the Motion for Summary Judgment for the reasons set forth above.

IT IS SO ORDERED.

[JUDICIAL ELECTRONIC SIGNATURE PAGE TO FOLLOW]
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Case Caption: James A Leonard III , plaintiff, et al vs Wildewood Sections I-Iv
’ Homeowners Association Inc

Case Number: 2022CP4001147

Type: Order/Summary Judgment

It is so Ordered

s/Joseph M. Strickland, 3055
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Civil Action No.: 2022-CP-40-01147

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,
CONSENT ORDER OF REFERENCE

VS.

WildeWood Sections -1V Homeowners
Association, Inc.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

IT APPEARING that, pursuant to Rule 53 of the South Carolina Rules of Civil Procedure,
this action, being a non-jury civil action for declaratory judgment, is one which may be referred to
the Master in Equity, and upon consent of the parties;

IT IS ORDERED that this action be and the same hereby is referred to the Honorable
Joseph M. Strickland, Master in Equity for Richland County, to take testimony arising under the
pleadings, to make findings of fact and conclusions of law, with authority to dispose of any and
all issues and enter a final judgment in the case; to direct entry of final judgment in this action
under Rule 53(b), SCRCP; to hear any issues, including motions, after judgment; and issuing any
and all Orders and Supplemental Orders. Pursuant to Rule 53(b), SCRCP, any appeal from the
final judgment entered by the Master in Equity shall be to the Supreme Court or the Court of

Appeals as provided by the South Carolina Appellate Rules.

Presiding Judge, Richland County
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WE SO MOVE AND CONSENT:
WILLIAMS MULLEN

By: s/ Richard H. Willis
Richard H. Willis

SC Bar No.: 6159
rwillis@williamsmullen.com
John G. Tamasitis

SC Bar No.: 101875
jtamasitis@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 68382
soconnor@FinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attorneys for Wildewood Sections I-IV
Homeowners Association, Inc.

WE SO MOVE AND CONSENT:

s/ Spencer Andrew Svrett (with permission)

Spencer Andrew Syrett

(SC Bar No.: 05459)
syrettlaw(@sc.rr.com

Spencer Andrew Syrett Attorney At Law
712 Richland Street, Suite E

P.O. Box 7403

Columbia, SC 29202

(T): 803-765-2110

(F): 803-765-9950

Attorney for the Plaintiffs

ROA 13

L1 1007d02202#3SVD - SYITd NOWWOD - ANVTHOIY - INd €7:2 61 120 2202 - A3714 ATTVIINOYLOT 13



Richland Common Pleas

Case Caption: James A Leonard III , plaintiff, et al vs Wildewood Sections I-Iv
Homeowners Association Inc
Case Number: 2022CP4001147

Type: Order/Referred to Master or Special Referee

IT IS SO ORDERED.

Jocelyn Newman, Chief Judge for Administrative
Purposes, Court of Common Pleas, 5th Judicial
Circuit

Electronically signed on 2022-10-19 19:43:00 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS FOR THE
FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )

James A. Leonard, 1lI, )
Sheryl A. Leonard, Merrie P. )
Grant, G. Duncan Grant, and )
Pamela K. Smith, )

)

Plaintiffs,
SUMMONS

VS.

Wildewood Sections -]V
Homeowners Association, Inc.,

2022-CP-40-0

1

)
)
)
)
)
)
)
)
)

Defendant.

TO THE_‘DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a
copy of which is herewith served upon you, and to serve a copy of your Answer to this
Complaint upon the subscriber, at the address shown below, within thirty (30) days after
service hereof, exclusive of the date of such service, and if you fail to answer the
Complaint, judgment by default will be rendered against you for the relief demanded in the

Complaint.

| s/Spencer Andrew Syrett

Ly 1007dDCZ02#ISYO - SYITd NOWWOO - ANVIHOIY - Wd 0%:Z +0 BN 220Z - 34 ATIVIINOYLO373

Spencer Andrew Syrett SC BAR 05459
Attorney for the Plaintiffs
712 Richland Street, Suite E
P.O. Box 7403
Columbia, SC 29202
803-765-2110
FAX ONLY 803-765-9950
syrettlaw@sc.rr.com
February 21, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS FOR THE

COUNTY OF RICHLAND )

FIFTH JUDICIAL CIRCUIT

James A. Leonard, Il )
Sheryl A. Leonard, Merrie P, )

Grant, G. Duncan Grant, and
Pamela K. Smith,

VS.

Wildewood Sections I-1V .
Homeowners Association, Inc.,

- Plaintiffs,

COMPLAINT

%

2022-CP-40-0

)
)
)
)
)
)
)
)
)
)
)
)

Defendant. .

The Plaintiffs ré'spectfully allege:

FOR A FIRST CAUSE OF ACTION:

The Court has jurisdiction over the parties and the subject matter hereof.

The Plaintiffs, James A. Leonard and Sheryl A. Leonard are the owners of Lot Nine
(9), Block P on a plat prepared for Wildewood Il Associates which is recorded in
Plat Book Z at page 2291. The property is also known as 131 Running Fox Road
and is designated as TMS: 22810-01-12.

Lot Nine, Block P was conveyed by Wildewood Il Associates to The Mannirig

Company, Inc. by deed dated December 31, 1984, and recorded January 7, 1985,

in Deed Book D-724 at page 716. A copy of this deed is attached hereto and

incorporated by reference.

- Wildewood Ill Associates appears to be or have been a General Partnership as it

was not filed as an entity with the South Carolina Secretary of State.

- The deed contains restrictions which contain in Paragraph 20, inter alia, the

following provision:
The restrictions, however, shall be construed to be for the
benefit of the Grantor alone, who reserves the right to alter,

Page 1 of 5
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10.

1.

12.

amend, or release the same at will. -
Thereafter, The Manning Company, Inc., conveyed Lot Nine, Block P to James A.
Leonard, Il and Sheryl A. Leonard by deed dated August 27, 1985, and recorded

' August 27, 1985, in Deed Book D-755 at page 961. A copy of this deed is attached

hereto and incorporated by reference.

The deed contains restrictions which contain in Paragraph 20, ‘inter alia, the

following provision: ,
The restrictions, however, shall be construed to be for the
benefit of the Grantor alone, who reserves the right to alter,
amend, or release the same at will. |

The Plaintiffs, Merrie P. Grant and G. Duncan Grant are the owners of Lot TWO (2),

“Block S on a plat of Section One Wildewood which is recorded in Plat Book X at.

page 7059. The property is also known as 55 Running Fox Road and is designated
as TMS: 22805-021-02. | ,

Lot 2, Block S was conveyed by Wildewood | Associates to Donald V. Richardson
by deed dated October 14, 1976, and recorded December 30, 1976, in Deed Book
D-408 at page 703. A copy of this deed is attached hereto and incorporated by
reference. | ‘ :
Wildewood | Associates appears to be or have been a General Partnership as it
was not filed as an en’ti'ty‘with the South Carolina Secretary of State.

The deed. contains restrictions which contain in Paragraph 20, inter alia, the

following provision:

‘The restrictiohs, _however, shall be construed to be for the
benefit of the Grantor alone, who reserves the right to alter,
amend, or release the same atwill. = ‘
Plaintiffs Merrie P. Grant and G. Duncan Hunter are now the owners of the property
by virtue a deed dated July 28, 1994, and recorded July 29, 1994, in Deed Book D-
1211 at page 196, and a deed dated May 24, 2013, and recorded May 31, 2013, in

. Record Book 1865 at page 1473.

Page2of 5 -
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13.

14.

15.

16.

17.

18.

19.

20.

21.

The Plaintiff, Pamela K. Smith is the owner of Lot Twenty-three (23), Block QQ on
a plat prepared for Joy_C. Williamson which is recorded in Plat Book X at page
2974. The property is also kann as 120 Wood Duck Road and is designated as
TMS: 22809-03-22.
Lot 23, Block QQ was conveyed by Heathcote Corporation and City Investment
Corporation to’ Joy Williamson by deed dated December 19,:1974, and recorded
December 24, 1974, in Deed Book D-336 at page 358. A copy of this deed is
atfached hereto and incorporated by reference. _
Heathcote Corporation was merged out of existence as shown by records of the
South Carolina Secretary of State.
City Investment Corp. was dissolved on November 16, 2018, as shown by the South
Carolina Secretary of State. } 4
The deed contains restrictions which contain in Paragraph 17, inter alia, the
following provision: . '

The restrictions, however, shall be cor‘)strﬁe‘d to be for the

benefit of the Grantor alone, who reserves the right to alter,

amend, or release the same at will. ,
Plaintiff Pamela K. Smith is now the sole owner of Lot 23, Block QQ by virtue of a
deed dated October 2, 2012, and recorded in Record Book 1889 at page 1269.
By document dated January 19, 1998, and recorded January 26, 1998, in Deed
Book D-1430 at page 221, Wildewood | Assaociates, Wildewood Il Associates,
Wildewood Il Associates, and Wildewood IV Associates purported to assign the
“Wildewood Lot Restrictiohs” to Wildewood Sections |-V Homeowners Association,
Inc. A copy of this document is attached hereto.and incorporated by reference.
Plaintiffs are informed and believe that at the time that this document was executed,
none of the Assignors owned any lots capable of being developed within the area
subject to the “Wildewood Lot Restrictions.” .
By instrument dated February 23, 1998, and recorded March 26, 1998, in Record
Book 29 at page 828, Wildewood Sections 1-IvV Homeowners Association, Inc.
Purported to impose a Declaration of Covenants, Conditions and Restrictions as an

Page3of 5
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22,

.23,
~ Inc. attempted to require each lot owner to begin to oay $40.00 per month for a

24.

25.

26.
27.

amendment to the “Wildewood Lot Restrictions.”

" In 2018, the Wildewood Country Club (a members only club) was experiencing
financial difficulties. The Club property was sold in a foreclosure sale to a group of

mvestors Wildewood Sections |-V Homeowners Assocratron Inc. does not have
any interest in the Country Club property. ' '
Inorderto facrlrtate the transfer, Wildewood Sections I-IV Homeowners Association,

“Pool and Social Membership.” A copy of the notice is attached hereto and
incorporated by reference. ' ‘
Plaintiffs have no interest in or desire to be have a “Pool and Social Membership”

" "and have refused to pay the monthly assessment.
On February 8, 2021, Wildewood Sections |-V Homeowners Association, Inc. filed

a I‘ien against one of the Plaintiffs’ property in the amount of $1,214.40. The lien is
filed in Record Book 2584 at page 1247.

- Such a lien pdrports"to be an encumbrance on Plaintiffs’ property

This action is brought pursuant to the Declaratory Judgment Act §15- 63-10 et seq.

to determine the following:

a.-  Whether the purported aSS|gnment recorded in Deed Book D-1430 at page
221 was valid.
b. Whether the Restrictive Covenants recorded in Record Book 29 at page 828

was effective amend the “Wildewood Restrlctlons

C. Whether the actions taken by the Wildewood Sections |-V Homeowners .

Association, Inc. in 2018 to attempt to require homeowners to pay an
assessment for a “Pool and Social Membership.”

d. - Whetherthe Wildewood Sections I-IV Homeowners Association, Inc. has the
power to file a lien agalnst a homeowner for an unpald assessment for a
“Pool and Social Membership.”

WHEREFORE PLAINTIFFS PRAY::
‘That the Court inquire into the matters alleged herein.

The Court determine the issues set forth in Paragraph 16 above.

Page 4 of 5
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3. For such other and further relief as may be just and proper.

February 21, 2022

s/Spencer Andrew Syrett

Spencer Andrew Syrett SC BAR 05459
Attorney for the Plaintiffs

712 Richland Street, Suite E

P.O. Box 7403

Columbia, SC 29202

803-765-2110

FAX ONLY 803-765-9950
syrettlaw@sc.rr.com

Page 50of 5
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STATE:OF SOUTH cnonfﬁﬁrﬁ, v o
ve lipe _;,_.A,hfa-vmo REAL ESTATE
CounNTY OF chxnmﬁ.} b ’
EKNOW ALL MEN BY THESE PRESENTS, That WILDEWOOD IIT
ASSOCIATES, in the State aforesaid; for and in consideration of
the sum of Forty Thousand Five Hundred and no/l100------ dollars
($ 40,500.00 - ) to it paid by THE MANNING COMPANY, INC.

in the State aforesald, the receipt whereof ism hereby acknow-
. ledged, have granted, bargained, sold and released, by thesae
presents do grant, bargain, sell.and reledse untc the said

'THE MANNING COMPANY, INC. THEIR SUCCESSORS AND.
ASSIGNS:

All that certain piece, parcel or lot of

<<Z land,  situate, lying and being on the

=—-g northern gide of Running Fox Road .
5% Northeast of the City of Columbia, in the 1
=3 County of Richland, State of South Carolina, -
59 . and being more particularly shown and deli- '
x| neated on a plat prepared for WildeWood ]
— III Associates  prepared by William 1
Ssasd Wingfield, R.L.S., dated May 5, 1982 |
ASg: and racorded in the Office of the Register i
'6%5‘( = of Mesne Conveyance for Richland County, in 2
wu:-: - Plat Book "z ", at page 2291 . and having &
~z3 A such boundaries and dimensicns as are shown

538 ’f_J,’ thereon.

THIS LOT IS KNOWN AS LOT NUMBER NINE (9), BLOCK "p"
WILDEWOOD SECTION III.

' F:-ﬁs
v_ -l_‘ ha egs

.
(=2
(Y-
“w
-

This being a portion of the proparty con-
veyed to grantor herein by the deed of C.
Heath Manning, Palmetto State Construection <
Company, Heathcote Corporation and City
Investment Corporation dated June 20, 1975 R
and recorded in said RMC office in Deed Book s
D350 at page 898, :

g oz

The Address of the Grantee: #1 Smallwood Circle
Columbia, SC 29223

Thins conveyanﬁa is made subject to the following covenants,
conditions, restrictions and easementa, to wit:

1. Neo atructﬁre shall be eracted on this lot other than one
. single-family dwelling and detached or attached garage of

gimilar deaign; including servants' quarters, if desired: | »
and no use shall be made of the property or of any right or \'-
privilege appurtenant thereto, other than for private resi- | '
dential purposes of a aingle family. 14

2, No lot referred to herein shall be subdivided or reduced in
slze without the written consent of the Grantor, provided, .
howaver, that adjacent lot ownaers or purchasers may acquire | !
an additional lot or lots, or a portion thereof, for the
purpose of adding sald lot or lots, or such portion to the .
lots already owned or purchased by them. In such caase, |-
where lesas than a full lot is involved, the portion of said ' i
additional lot shall become merged with and an integral ..
part of the lot which is already owned or is purchased by - H
the buyer of auch additional lot, and subject to these
restrictions aa one lot.

ED 724meT16
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.

411 100¥d0¢202#3SVI - SVITd NOWINOD - ANVYTHOIY - Wd 0%:2 ¥0 4B 2202 - d311d ATTVIINOHLOI T3



b T24me 17

3. In order to maintain a high-level residential development,

*to assure that all houses and other structures are of
appropriate glze and are of harmonious design, properly
located in relationship to neighboring structures, anc
adapted to the terrain of each lot, the Grantors retain
full architectural contzol in order to achieve these obice-
tives. Accordingly, no bullding, out-building, fence,
wall, garage or structure of any kind or alterations or
additions thareto shall he erected or placed on any lot
until the complete plan, speciZically- proposed design ancd
location thereof on the lot, shall have been submitted tc
the Grantors or.,a committee deasignated in writing by ther
for approval. Such approval shall not be unreasonadly
withfield and shall be given or denied in writing within
twanty (20) days of their submission to the Grantor:c or
their architectural committee as the case may be.

4. The placement; Beasign, type, color and lettering of any

mailbox .or delivery receoticals and its support must be
approved by Ethé Grfantor, together with property inden-
tification marKers. Typical designs will be supplied upon
raequest. .

5, The building line on lots shall be variable. The -sathack

line ahall not -depend oh the setback of other lota in thls
subdivision or any blcck of this aybdivisien, any municipal
regulations to the contrary notwithstanding.

lot fronts.

6. No noxious or offensive activity or cther thing shall be

had or done upon any lot hereby conveyed, and nothing shall
be had or done thereon which conastitutes or becomea an
annoyance aor nuisance to the neighborhoed. No hogs, goats,
cowa, horses;, or other such animals shall be allowed or
kept on any lot hereby conveyed. Nothing shall be dona or
allowed, and no conditions or situation shall be permitted
on any such lot which shall constitute, cause or become a
nuisance or otherwise detract from the desirability of the
neighborhood as a residential section, or any condition
permitted on said lot which shall pollute the water of any
lake, stream or pond.
')

7. Ne tent; shack, traller, schoel bus, camper, boat or motor

heme or temporary structure of any kind shall be erected,
kept; had or allewed at any time on any lot hereby

donveyed: provided, however, that a camper, boat or motol
home may be parked in an enclosed garage where .such
recreational vehicle is nof visible from the atreet or
adjoining homes: and alac provided ‘such gatage méets &1l

requirements for buildings ‘and improvements contained,

elaewherd ‘4A these restrictiona. All rubbiph, garbage and
trash .shall be kept in cloged cans or other suitable <con-
‘tainers, which ehall be placed and kept behind the house,
out of sight from the atreet or neighbara' house, ‘2t all
‘times. No clothesline shall be allowed to be viiikle from
eny stiset or neighbora' house. -The lot, property and pre-
mises shall Be kept ‘clean at all timas. I£ such litter or
other materials® is fr6ind on any lot, tha @dame =shall be
removed by the lot/house owner, at his own expense, upon
‘written requeat by the Architectural Control Committee.

8. Yhere no séverage, ii,njej is presently available, all se‘wfaQé

- disposal, phall bé by septic tank;, which the Grantee shall
.knop in goed condition and maintain in a manner- satisfac-
tory to, and mesting the approval of, :tha State Board of
Health, until such tipe 28 a publie severage aystem is pro-
vidad to.serve tho premises. At sucK tima as a dewer line
iz {natalled adjacent to the 2ot where ‘improvemanta have

. been ‘eracted; the lot owner agrawat:q_'-éeuaé uding e soptic

28 71T

The building- :
line on ‘this lot .shall not: be cleger than, a5 faet to saild
dide lihe "afid no. cloger than (5 feet to. the srreet said'
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« ‘tank and connect a sewer. The lot owner will further pay
to the Grantors a sawer tap fee and an annual charoge in an

amount approved by the South Carclina Public Service
Commisasion.

- 9. An padement {3 foserved unty thé Gradtors ovér the front

&nd reat @ight (8) feet dn
lot hereby -conveyed: £or the
tions, .rights-of-way, bridle g’ and the  gperation and
mainténance ‘thereof: and for fifteen f15) feat over
éxidting sewer lifies '£0r the maintenance. thareof,

‘long edch aide  line of cach
urpeses of utility installa~

10. The Grantors reserve any water cviglts whigh they may -hava
in any lake or pond ang this coaveyance, anything ‘o
eontrazy ‘fotwithstadd@ing, =hali fot drant a properey :
closer than two (2) feet aboye the, high water imark of way
such lake. or pond. If 'such Yot borders within“twa (2 Zegl,
as aforesaid, of such lake-or pord, the Lot ‘owher -shail

have @9 an’ easement appurtenant thersfo the right to croas

gsaid intervening ‘twg (2] foot strip for the privilege of
fishing; suimming or ‘boating 4in such lake or ‘pond dubject

.to the "following ‘conditiong:’

{a) Tha use of asaid lake or pond, as aforasaid, shall be
entirely at the risk of the Grantee, heirs and
assigna, and the Grantor shall not be reaponsible for
the purlty or cleanliness of the water of the afore-
said lake or pond; or for any substance therein.

(b} The lot aowner may not construct a dock, float, or
raft, or any projection of any kind from his property
into, extended; or over said lake or pond.

(c) "That the use of Buch laXé shall ‘Be agbject at all
timea. to redgonzble rules and regulatiohs of ‘the
Graritos, which .may provide, among other things, £oF
closed ;seasona or terms for £ishing; and restriet or
prohibit the uge of boats, motor .boatd, and otHer
kinda of céraft. knd provide réasonables riles and regu=
lations ‘for swimming. '

(4) The lot owner may not withdraw water from such lake Sr‘
pond without written permission of the Grantors.

. Y]
(e) The Grantor shall not be held responsible for any
damages caused the Grantee by reascn of the flooding

of thia lot through causes beyond the control of the
Grantor. The Grantor' similarly shall not be held
responaible for dameges by reason of breaks in the dam
of amuch lake or pond cauaing the waters therein to
subside. - :
1l. The Grantors may.withdraw water from such lake or pond for
the purpose of irrigating a golf course, should such be
built in the neighborhocd.

12, The Grantora at their option way in the €future convey
the intervening two (2) foot strip around the pond er laka
and a pro-rata interest in such pond or lake to tha
adjeining lot owners. At such time, mald adjoinging lot

.owners will own such lake in proportion to their frantage
on the pond or lake and will assume the same pro-rata share-
for the mailntenance of maid lake and itz dam.

) 13; If within =2 éariod of five (5) years from acquisition of

"title to a lot, the Grantes offers the sama for sale as a
unimproved lot, the Grantor shall have ths option to re-
purchase the same £or the original purchase price. paid
plus property taxes paid by the Grantee and pluas ten (10)
peércent. No aale signa shall be placed on the lot without
the expresa approval of the Grantora.

, B 24 7]8
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14. Purchaser agrees to start construction within N/A months
and if construction hazs not commenced in earnest, then
seller has the right to repurchase the lot or lots et the
original contract price.

15. Purchaser further agrees that if a security and/or protec-
tion system is put into operation for the protection of the
residents and homeowners in the development, murchaser will
be responsible for paying his pro-rata share of such protec~
tion.

16. A plot plan, showing the position of the house on the lat%,
must be presented for approval before any clearing is done
or trees removed from the lot.

17. A sketch plan, showing the front and rear elevations moss
be presented for approval before house plans .can be sub-
mitted.

18, House plana and specificationa muast be approved by the
Chairman of the Architectural Control .Committee, An
approved architect must have drawn the front elevation (off
the laka)} and both front and rear elevations (on the lake
or golf course.) .

18, Sewer tap fee of §559.00 to be added to contract price of
sale. !

20. It 4is understocd that the above restrictions shall be
-appurtenant to and run with the land, and in the event of
the violaticn of any of the sald restrictiona, Grantor
shall have the right to abatement and the right to enforce
compliance by injunction or any other appropriate remady
without liabiljty for damages. The reatrictions, however,
shall be construed to be for "the benefit of the Grantor
alona, who reserves the right to alter, amend, or release
the same &t will.

21, Purchaser will be responsibls for paying Property Taxes on
this lot at such time as taxes are assessed on a per lot
basgis.

22, No sale:, vent, advertising signs or billboards shall be
“.erected on any lot/house or displayad in any form to the
public, accept as specifically approved in writing by the
developex, his agent or the chalrman of the Architectural
Control Committee. No 3signs, as above deascribed, shall be
nailed or fastened to any tree at any time,

23, It is understoed and agreed between the parties hereto that
the herasinabove described property Is sold as is and
Grantor shall not be responsible for the {nstallation or

»  maintenance of storm drains, control of surface water; or
maintenance of atreets after said atreets have been dedi-
cated to the County.

“24. Tha lower branches of trees or other vegatation shall not
be permittad-te obatruct the view at intersections.

25. No lot owner shall excavate or extract earth for any busi-
ness or commercial purpose. No elevation .changes shall be
.permitted which materially affect surface ' grade of
surrounding lots, unless approved in writting by the
Architectural Control Committee.

"+26., No radio or talevision transmisasion or raception towers or
antannae shall be erected on the property, unless cable
televialon is not availabla to a lot, in which event custo-
mary antennas which do not exceed ten (10) feet in height:
abave the rocf-ridge of any house will be permitted. In no
event shall frae-standing tranamisaion or receiving towers

* be'permitted. !D 72‘1”‘__-;“]

e =
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29, Bach lot owner shall comply ‘strictly with the covenants,

: the singular the said premises unto the said The Manning
‘Company, Inc., their successors and Assigns, against it and its

wd 72720

dny member of the Architectural

27. Neither developer, norg
‘Contxol .Committee ‘ahall’ be redponatble ot liable in any
way for any defects ‘In any "pléns or specifications: apsroved
by Ehe Architéctural Control Committee, nor €or any sir
‘tural defectd in any worl Hone ‘accordine o mueéh plan: V
specifications approved Ey the Arghitectural Conkrcl
‘Committee, Furthec, neithet devélcper, nor any member
the Architectural Conrtrol Committee shall be liable
-damages to anyodne .submitting. olans or specifications Fa;
appr¥oval under this sectis or to any owrer of prapecty

by ‘reason ©of mistaks in

affected ‘by this, dedlaca

judgrent, negligence, or nonfedsadce ariaing out of :
¢onneéction With the lapproval or, disaoprov
&pprove, or disaporove. any such pians or :
Every person yho submits blans or @gectficdaricns %o
Architdctyral -Contrgl Committss for approval agrees;
.Bubmiagion of such plins. and "specifications; &#nd evécy
owner of any lot agrges, that he Will rot bring dny action
.or sult againat ‘develfper, <dr any member of the
Architectural ‘Contrgl Committeée, to tecover for: any such
damages.

28, All drivaeways, sidewalks and entrances to,garages or houses
shall be concrete or a subastance approved in writing by the
Architectural Control Committee and of a uniform quality,

condttionas, restrictions -and eadements set f£arth on Ethis
Declaration. In thé event jof & yiglatién or breach, or
threatened vidlation or breach, of apy .of the same; the
developer, Ehdé Architectural Control Lommittee ©r apy
aggrieved lot ownery jointly and devérally, ‘ahdll have -the
right: to procaed at lav cr in equity £or the recovery of
damages, br for ifjundétive relief, oF hoth..

3C. I iy santence, clause or paragraph of this Agreement
*shall be found by a Court of competent jurisdiction to be
invalid or unenforceable, it shall in no way affect the
validity -of "enférceability of any other sentence, clause or

paragraph Heréof. l

TOGETHER with all and aingular; the rightas, membars, here-
ditaments and appurtenances to the said premises belonging or
in anywise incident or appertaining. u

TO HAVE AND TC ROLD all and aingular the premises before
mentionad unto the said The Manning Company, Inc., theiz ‘Buccdand
and Assignas forever. :

And 1t does hereby bind itself and 1ts Successora,
Exacutors and Administrators, to warrant and forever daefend all

Successors and against ‘every person whomsoever lawfully
claiming, or to elaim, the same or any part thereof.

WITNESS its Hand and:Sedl -.thiaal"laay of December , in the
year of our Lord one thousand nine.hundrad and elghty 4 '
and in the two hundred and nineth yedr of tha Sovereignty and
Independence of the Onlted States of America.

SIGNED, SEALED AND DELIVERED

WILDEWOOD IEI ASSQCIATES

.

P < *
BY:_Q AT fHoioninss (gpar)
C. HEATH "MANNING,
ITS; _General Partner -

/_\t THE PRESENGE OF

et S S e e

, - ‘ ' LD T24neC0

ey S

vy

L1 100¥dO220c#3aSYD - SYd1d NOWWOD - ANVIHOIY - INd 0% #0 JeN 220¢ - 37114 ATTVOINOY 10313



. COUNTY

IIX Associates

STAEZ OF SOTTH CAROLINA

- OF RICHLAXND

e Vi, e,

. PERSDWALLY appeared before me Emmie L. Pobis’

and made oath that (slhe
N by C. H3ATH MANYING, its Partner

saw

geal and ag its act andé deed,
to Real Eatate for the Lses=a"c‘o-h_

() T2 T

the within-named Wilde'rod
sicn,
‘yer the within-pwidten 71

Cel

that (s)he with “n
execution thereof.
.SWORN tg and Subgcribed be‘o*e me
thi c¢ay of ‘024 '
.“"\
. . h

Hogeg’ ?“e*e'” “e"“‘o“ e¢ ane
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" .ocknowladged, have gronted. bargoined, sold end relecsed, by thase presants do gmr-i, bargain, seli end release

< Ein K
B-13131 1, 3%

B

Kuom All ;ﬂm_ By Theee Presents,  Thar THE MANING CONPAYY, INC.,

:ff“,‘*”“ﬂ&’.,‘c?.foﬁi’}’m‘:’é&%&'s% - et GOUN. °°°””i'§<m‘w“'
DOf%!MENTARY : - .

ia the Stote aforesaid : for and in consideration of the

to J.f. paid b7 James A.Iemard, III and Sheryl A. I.eon'u:d
in the State aforesaid, ) the ceceipt wheraot is hereby

b

unto the said JAMES A. LEONAPD, III AND SHERYL A. I.m&:, THEIR
» HEIRS AND ASSICNS. : . o

‘Ieonard, III-and Sheryl A. Lemard, by Cox.a 1
: : e “recorded, imltanermsly mm andhavmgsuch )
. as’ » thereon. 'mis bemg the. idﬁ\t.u:al .
t veyedtotheerantorh 1 A .
‘dated December 31, 1984 and, recorded in the OFE 3 stey
‘Conveyace for RichTand County in Deed Bock: D—724 at page 736,

"Ihis ‘conveyance 15 made subjest to caiditions ‘angd. zes!'.rictmns ‘recoried in:
;page 275 i’ aleo.sibject-to easemen .. conditicrs
ched’ hereto ‘and made a_part hereof

Address of Grantee: 131 Running Fox Road
Columbia, S.C. 29223

sum of' One Hundred E;ghty—qu Thousand Five Hundred and no/lou— ‘ {$186,500.00) Dolllars
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L . o L n 755?‘GE 962
. ] »
This conveyance is made subject

_ to the following covenants,
conditlons,_ restrictions and easen

ents, to wit:

20¢

[ e

B ﬁeé&ha
, e

ubj

1te size a

3 in . relationship

ed to the; terrain
¢hitéctural control:

EN

-

‘A, The plac:zment, design, type, color and lettering of any
mailbox or delivery recepticals and its support must be
approved by the Grantor, together with property inden-
tification markers, Typical designs will be supplied upen
raquest. ) -

+ ‘Dhe building 3

yA4" LéOVdOZZOZ#HSVQ - SV31d NOWWOD - ANVTHOIA -"IAld 0¥ ek 0 JelN ¢

“'gn_lgt&%éhéii~heavqriéble,
hall not depend on the satbaek,. g 3,
vision or :any block: of 'thi
Llationsg, to the ‘conty ;

6. No noxious or offensive acti
had or done upon any JIot her
be had or done thereon whi:
annoyance or nuisance to the ne
cows; horses, or other ‘suc¢h
kept on any lot hereby Snvey
allowed, and no conditiohs: or

lake,; stream or pond.

7% No tent, shack, trailer, school bus,

camper, boat or motor
home ‘or temporary structure of any kind shall be erected,

kept, had or allowed at any time on
L) 7550962
L ROA 28

any lot hereby




10.

conveyed- prov*dud, howevéar, that. a- camper, boat or motor
home may -be b ked In an enclosed 'garage whgre Suth
recrmatlona* Yehicle is not visible from the gstreet or
adjoining homes, and also provided such garaje meets all
requirements For L dings and 1mprOVEment= containad
glsdwliere in these restrictions. All ¥ubbish, gaf
trash shall be Xépt in ¢ldsed cans oF other su;table con=,

t ©or neighbors' house, at alli
} ~be allowed to. be vis ible from»»
ghbcrs' hougse., The lot, pEobDekriy and pre=Tl.

times. No' clo
any street or’

mises.shall be képt €lean at ‘all times. If such Titter orgg'

other materlals 18 found won: any lof, the same shall bedd
removed by the lot/housn owndgr, at his oewn expense, upen .
written request by the Arch:tectural ‘Control Committee,

Where npo sewerage line i§: preSertly -availdble, all sewage

a3 posal shall be by septlc tank, which the Grantee shall

keep in good condition -and ma\ntaln in a manner satlsfac—

tory to, and ‘meeting the apnr'val of, thP ‘State auard of

{ '1 such t1m= 8s & public sewerage system is .pro=

o Berve the premises. At such time as & Bewer_l ne -
is 1nsta11ed adjacent to ‘the .lot whare impt S have
been -erected; ‘the lot ovyiier agrees td cedsge Uging 4 septxc
nX ¢ ] 't & sewer. The 1ot owner will further” pay
to the Gr: s a Sewer tap fee and a annual charge in an
amount -approved by the ‘South caxg 1 ' : :
Commissicns ’

*n dasement is reserved unito the Grantors ov .
and. rear ‘eight (8) feet and along edch side fie of each
lot hereby conveyed, for the purpoees of: utillty lnstalla—
tions; rights-of-way, bridle ‘path i p 3
maintendnce ‘thereof; 4 ’ (15)
exlst:ng sewer Yines for t:h‘l malntenanc~ thereo‘

The Grantors résarve. any water rights which they may have
in &ny 2lake or pond and this conveyance, .arnything it the
contrary notwithstandi a, shall nét gtant a property iline
€loge¥ than two (2) feet above the ‘high water mark cf .any:
SLch lake ot pond. If such Tot borders within two (2) feéet,
ds aforesaid;, of ‘such lake -or pond, ‘the lot owneér shall,
have as an. gasefient appurtenant theretd the right to. ¢ross
s53id interveni twe (2) foot strip for the privilege of
£ishing, swimming or boating in such lake or pond subject
to the following conditions:

(a) The use of said lake or pond, as aforeczaid, shall be
entirely at the risk of the Grantec, heirs and
assigns, and the Grantor shall not be respensible for
the purity or cleanliness of the water of the afore-
said lake or pond, or for any substance therein.

(5) The lot owner may not censtruct a dock, float, or
raft, cr any projection of any kind from his property
into, extended, or over said lake or pond.-

(c) That the use of such lake shall be subject at all
times to reasonable rules and regulations of the
Grantor, which may provide, among other things, for
closed seasons or terms for fishing, and restrict or
prohibit the use of boats, motor boats, and other
kinds of craft and provide reasonable xules and regu-
lations for swimming.

(@) The lot owner may not withdraw water from such lake or
pond without written »ermission of the Grantors,

(e) The Grantor shall not be held responsible for any
damages caused the CGrantee by reason of the flooding

e D 755963
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age and'==’ ’

tainérs, which shall be_placed and kept behind. thé house,ch| =
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11.

1. 1.

13.

1 14,

15.

le.

i7.

18,

19,

20.

21.

22,

of this lot:' through causes beyond the control of the
Grantor. ‘the Grantor similarly =shall not be held
responsible for damages by reason of breaks in the dam
+~of such ldke or pond causing the waters therein to
subside.

The Grén;ors may withdraw water from such lake or pond for

the purpose of -irrigating a golf course, should such be‘<

built in the neighborhood.

jThe‘ anﬁtéfé at their option .may. in the future convey-

the intervening two (2) foot .strip arocund the pond or lake

and a pro-rata interest in Bsuch péfid or lake ‘to :the E

adjoining lot cwners. At such time, .said .adjoinging lot
owners will own such lake 'in propeortion to their frontage

on-the pond or lake ‘and will assume the Same pro=rata Zhare -

for the maintenance of said lake and its dam.

If within a period of five (5) years from acquisition of -

title to'a lot, the Grantee offers the same for sale as a
unimproved lot, the Grantor shall have the option to re-

purchase the same for the original purchase price 'paid "

plus property taxes paid by the Grantee and plus ten .{10)
percent. No sale signs shall be placed on the lot without
the express approval of the Grantors.

Purchaser agrees to start construction within - months
and if construction has not commenced in earrdest, then
seller has the right to repurchase the lot or lots at the
original contract price.

Purchaser further agrees that if a security and/or protec-
tion system is put into cperation for the protection of the
residents and homsmowners in the development, purchaser will

be reasponsible for paying his pro-rata share of such prctec- Q

tion.

h plot plan, showing the position of the house on the lot,
must be presented for app—oval before any clearing is done
or trees removed from the lot.

A sketch plan, showing the front and rear elevations must
ke presented for approval before house plans can be sub-
mitted.

House plans and specifications mist be approved by the
Chairman of the Architectural Control Committee, An
approved architect must have drawn the frent elevation (off
the lake) and hoth fron% and rear elevations f(on the lake
or golf course,,

oo .
Sewer tap fee of § 5379. to be added t¢ contract price of
sale.

It is wunderstood that the above restrictions shall be
appurtenant to and run with the land, and in the event of
the violation of any of the said restrictions, Grantor
shall have the right to abatement and the right to enforce
compliance by injunction or any other appropriate remedy
without liability for damages. The restrictions, however,
shall be construed tc be for the benefit of the Grantor
alone; who reserves the right to alter, amend, or release
the same at will.

Purchaser will be responsible for paying Property Taxes on
this lot at such time as taxes are assessed on a per lot
basis.

No sale; rent, advertising signs or billboards shall be
erected on any lot/house or displayed in any form to the

= D T55me: 964
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public, accept as spec%fiqglly approved in writing by the
developer. his agent or the chairman of the Architectural
Control Committee, Nec signs, as above described, shall be

nailed or fast.ned to any tree at any time. F

4

[ .- -

23?:It-i§"understcbd and agreed bsztween the parties hereto that

: 'the_jheteinabové described property js sold as is= and T
Gr;ntot shall not be responsible for the ihstallation‘or”f
maintenance of storm drains/ control of surface watar, Or
maintenance of streets~aftet said streets have been dedi-

cated to the County.

w.

L8l

24. The .lower branches of trees or other vegetation shall not
be permitted to obatruct the view at intersectionss

25. No lot owner shall excavate or extract earth for any busi~
No elevatien changes shail be

! ‘ness or commercial purpose.
surface grade of
writting by the

permitted which materially affect
surrounding lots, unless approved in
Architectural Control Committee.

evision transmission cr reception towers or

be erected on the property, unless cable
1ot, in which event custo-

26. No radio or tel
antennae shall
television is not available to a
mary antennae which do not exceed ten {10) feet ir;:height
above the roof-ridge of any house will pe permitted. In no

event shall free~standing transmission or receiving towers

pe permitted.

HINNOD - ANV THOIY - Nd 0V:Ziv0 ey 202 -

27. Neicher developer: nor any member of the Architectural
T Control Committee shall be responsible ov liable in any
way for any defects in any bplans or specifications approved
by the Architectural Control Committee, nor for any struc—
teral defects in any work done according to such plang. and
specifications approved by the Architectural ‘control! -
committee. Further. neither developer, nor any member .£
the Architectural Control Committee shall be 1liabla in
damages to anyone submitting plans or gpecifications for
apptoval under this section, or to any owner of property
affected by this declaration by reason of mistake in
{ Judgment, negligence, oY nonfeasance arising cut of or in
\ connertion with the approval or disapproval or failure to
1

!

.  approve Or disapprove any such plans or specifications.

plans or specificatiuns to the
Architectural control Committee for approval agrees;, by
submission of such plans and specifications: and every
owner of any lof agrees, that he will not bring any action
or suit against developerx, or any member of the
architectural Control Committee, to recover for any such

damages.

Every person who submits

Iyl LOOVdQZZOZ#EISV@ - SV3Td N¢

28. All drivewayss sidewalks and entrances to garages Or houses
ghall be concrete or & substance approved in writing by the
Architectural Control Committee and of a uniform quality.

y shall comply strietly with the covenants:

29, Each lot owrie
éasaments set forth on this

cofiditions. restiictions and
peclaration. In the event of a violation or Breach, or
threatened viglation ar breach, of any of the sameq the
developer: tae architedtiral Control GCommittee OX any
aggrieved 'lot owner, Jjointly and 5gverally, shall have the
right to proceed at law or in equity for the recovery Oof
damagesy ©OT for injunctive:relieﬁ}'or both.

clause ©0Or paragraph of this Agreement
petent jurisdiction to be
y affect the
clause 0¥

30. If any wsentence,
shall be tound by a court- of com
jnvalid ©or ungnfprcgable, it shall in no wa&
validity ‘o anforceability of any other sentences

paragraph hereot.

ED 7550t 963
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Together with oll and singular, the rights, members, heredit t; end appurt to the said premises be-
longing or in amywise incident or oppertaining.
To Have and to Hold al! oad singular the premises before mentioned unto the soid

James A, Leonard, ITI and Sheryl A. Leonard, Their

Hiirs and Assigns forever
And it does’  dashereby biad Heitiodaesters

’ andobiminniontets, to vanfnt and forever defend all ond singular the said premises unto the said

itself and its sucoessors and agsigns

-"James A. Leonard, IIT and Sheryl A. Lecnard, Their

.

ond Hetrs and against every

Heirs and Assigns, against ¢ its successors and assigns

person whomsoever [owfully cloiming, or to claim, the same or cny part thereof.
27"

in the year of our Lord one thousand nine hundred and

WITNESS jtg Hand  and Sec! this day of August

eighty-five

year of the Sovereignty

and in the two hundred ond ninth

ond Indepandonce of the United States of America. THE MANNING COMEANY, INC.

Signed, Sealed ond Delivered . . :./</ ot Q‘« . ’_
in the presénce of " By: “C \t? /7/.__"'-/"/ (SEAL)
- }C‘ C. Heath Manning, Its Président
’ N / ) eiewd : . {SEAL)
— ;%ﬂ, A%ww—/

ED 755n056
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STATE OF SOUTH CARCLINA, }

. RICHLAND - County

Persondlly appeared before me ’ =mwmie L ’P~o 595

. , Pregident :
tign, secland o8 j4p act and deed, delivar the within written Deed for the uses and purposes therein

execution thereof.
SWORN to before me this 27 T

STATE OF SOUTH CARDLINA, - e
- ) . NORENUNCIATION OF DOWER, -
T County . : ' .

A GRANTOR A CORPORATION
1 , do hereby certify
unta afl whom it may concern, that Mrs. )

the. wifa of the within named

did this day appear before me, and upox being privately and separctely examined by me, did declore that che does

treely, voluntarily and without any compulsion, dreud or fear of nay parson or p wh er, T ¢, rel

 ond forever reling = unto the within named

and assigns, oll ker interest ond utate;und also her rights ond Claim of Dower of, in or to all and singulor the

premises within mantioned and released,

Given under my Hand ond Seal, this
day of
Anno Domini 19

(L.5)
Notary Public of S. C.

ED 755m:967

end mode cath that SAJ saw the within.agmed Ihe Manning Campany, Inc. by C. Heaﬂ'\ Manning, Its

uenlio;ed,' and '.),“ ke, with ANV | l"'SO?D ) witnessed tlié

ROA 33
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SR OF SOUTH

CORErY o

K32 ALY, M2

i ;_.1 Pl

Richardson
1as granted, booeined, did reloay
bargain, sell and redoase uatn the said
“1l DOMALD V. RICHARDSON, HIS HEIRS AND ASSIGNG:

ALY that cirtein 5Uecg, ssceed or ol ] 08, sisio, 3ing oew
on the Northern $ice of Running Fox Rd. -l
City of Colwibiz, s il O OunLv of Rchland, SLatc; of “ou‘;'n Carolina,
b:u_ng mora part:cularly 3 ared ‘or

‘Donald V. Richardson dared

October 25, 1976 a.d )
Co:wcyancc for Rizhl

’

S il .

the Grantor herein by deed of
C. lea Lh :mmmg, D.'.ﬁ' weod (_m voration, City Investment Corvoration,
Heallicole Corporation, and Pine Tands Invesimnent Conwmany, dated Jane
20, 1975, and recoxs in U\P 0 of ""hc_ Regis
for Richland County i oak D=

Lot 2, Block "S" of WlldeWOOd Sectlon I.

This CONVEY anee ie made oabicct toe WUie foliuvsing covonants, conditioas,
restrictions, and cassmenta, toowits

1. Ko structure shall be crected on this lob ol than cne single-family
dwelling and drtached or eltached girage « ilar dr:.-,lgn, including
servants’ quarters, 17 desiced; and no nse shall be made of the proverty
or of any right or nrivilese nrtenant hereto, ofther than for private

residential puronses of a n]l)'_.ﬂ(; fari 1y,

2. Yo Jobt referred to herein shall be subdivided or reduced in d.ze without
the written consent of thr - ntor, provided, however, that adjacent lot
owners or purchascrs mav o -2 an addatirnal lct or lots, or a mortion
thereof, for the purpuse of ing said iot or lots, or such portion
to the lots already ormed or piurchased by them, In such case, where

less than a full lot is involved, “he vortion of said additional lot shall

become werged with and an integral part of the lot which is elready owned
or is nurchascd by the buyer of such addiiional lot, and subject to these
restrictions as one lot.

3. In ordor to maintein a hich-level residential developmant, to assure inat
all wuses and other siruciures are of apuronriate size and are of
hamonioes design prowerly locsted in relalionship to reichboring struc-
turces and adapred to ihe reryrain of oach lot, the Grantors retain full
architectural control in erder to achiiove fhese objectives. Accordingly,
no bullding, cut-hbuilding, fence, wall, garage or structure of any kind
or alierations or sdditions therete shall be erected or placed on any
lot urtil the comlete plan, specifically proposed design and location
thareof on the lot, shall have bzen summitted to the Grantors or a com-
mitres designated in writing by them for avmroval. Such approval shall
not be wnreasonably withheld and shall be given or denjed in writing
within twenty (20) days of thelr sulmission Lo the Grantors or their
architectiaral camitice as’ the case vay be.

4. ‘The wlacizaent, design, type, and color of any mailbox and its support
st e aoproved by “the grantor. Tmical designs will be sup Hlied unon
recquest.

‘5. The wuilding linz on lots shall be varisble. The setback line shall not
depend on the setback of other lots in this subdivision or any biock of
this subdivision, any mynicimal reguistions to Lhe contracy not.\u thsland~
ing. The building 1line 'on this 1oL shall not be closer than ga feet
to the said said line and no closer than _707_ fest to the street said
ot fronts. -

ROA 34
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No noxious or offeasive sctivity or Girer thing shall Lo had or dose

upon ‘any 1ot hereby conveyed, and nothing shall be had or done thereon ;
which constitsies or becomes an ansioyance or nuisance to ihe naighborhood.iy
No hogs, goats, cows, horses, or other such gnimals chall he allowed or

kept on any lot hercby conveyed, Hothing shall be deone or allcwed, and

no conditions or situalion shall be permitted on any such lot which shail
constitute, cause or become a-nuisance or otherwise detract from the
desirability of the neighborhood as a residential seciicn, or any condi-
tion permitted on said lot which shall pollute the water of any lake, -

stream or pond. .
schiool bus, |

#o tent, shack, trailer,/camper or molor home or temporary structure of

any kind shall be erected, kept, had or allowed at any Lime on any lot
hereby conveyed; provided, however, that a cemper or motor home may be
parked in an enclosed garage where such recreational vchicle is not
visible from the street or adjoining howes, and also provided such garage
meets all requirements for buildings and improviments contained elsewhere
in thece restrictions. AI1 rubbish, garhbege and trach shall he kept

in closed cans or olher suitable vontainers, which shall be placed end
kept behind the house, out of sight from the street or neighbors' house.
Ho clothesline shall be allowed to be visible from any sireet or neigh-
bors' house. The lot, property and premises shall be kept clean at all
times. ~

Where no sewerage line is presently available, all sewzge disposal shall
be by septic tank, which the Grantee shall keep in goud condition and
maintain in a manner satisfactory to, znd meeting Lhe approval of, the
State Board of Health, until such time as a public scwerage system is i
provided. to serve ihe premises. AL such time as & scwer line is installed
zdjacent to the lot:where improvements have bren erected, the lot owner
will further pay to the Granior a sewer tap fee and an. annual charge

in an amnuat approved by the South Carolina Public Service Sommission.

An easement is reserved unto the Grenior over -the {ront and rear eight
(8) feet and alony = -k side Tinz of each lot hereby conveyed, for the
purposes of utility .allations, rights of way, bridle paths and the
operation and mainic.. e iheret:.

The Grantor reserves ény waler righis which it may have in any lake or _
pond znd this conveyance, anyihing to the contrary notwithstanding, shall
not grant a property line closer ihan two (2) feet zbove the high water
mark of any such lake or pond. I such lot borders within two (2) feet,
as aforeszid, of such lzke or pond, ihe lot owner -shall héve as an ease-
ment apourienant thereto the righi to cruss said intervening two (2)

foot strip for the privilege of fishing, swimning or beating in such Jake
or pond subject to the following conditions:

(a) . The use of said lzke or pond, &5 aforcszid, shall be entirely
at the risk of the Gramtee, heirs and essigns, znd the Grantor
shall not be responsible for the purity or cleanliness of the
water of the aforesaid lake or pond, or for any substance therein.

(b} The 1ot owner may not construct a dock, float, or raft, or any
. projection of any kind from his property into, extended, or over
said lake or pond. -

.

(c) That the use of such Take shall be subject at all 1imes to
reasonable rules end regulations of the Grantor, which may
provide, among other ihings, for closed seasons or terms for
fishing, and restrict or prohibit the use of boats, motor boats,
and other kinds of craft and provide regsonable rules and regu-
lations for swimaing.

{d) The lot owner may not Withdraw water from such lake or pond
without written permission of the Grantors.

{e) The Grantor shall not be held responsible for any damages

caused the Grantee by reason of the flooding of this lot
" through causes beyond the contral of the Grantor. The Grantor

ROA 35




(11, The Greator may withdraw waler Trom such lakes or pond for the su rpose
of irrigating 4 wolf course, should such ke built in the neighborhood.

12.  The Grantor at its option may in the future convey the intervening
two {2) foot strip arcund a pond or lake and a pro- rita inlo .-"st in such

: pond or Take to the -dioining Jot owners. At such tide, said adjoining
o g © ot cwners will own such lake in proportion {o their .rL vvaye on Lhe
: ' pond or lake and will aswumiz the same pro-rala share fur ihe mainicnance

of said lake and its dam. -

13. "If within a pericod of (5) years from acgsicitiuve 0f title fo a Jot, “he
Grantee offers the came Tor sale as an unimproved Tul, the dranior
shall have the option to re-purchase the same for the original purchase
price paid plus property taxes paid by the Grantre and plus ten (10)
percent. No Sale signs shall be placed on lot with express approval of
Grantors.

14.  Purchaser agrees to start construclion within months and if construc-
‘ tion has not commenced in earnest, then seller has the right to re-

purchase the lot or lots at the original contract price.

: % I115.  Purckeser further agrees that if a security and/or prolection system is

put into operzlion {or the protection of the residents and landowners
~. : in the developinent, purchaser will be responsible for paying his pro-

8 ] rata share of such protection.

16. A plot plan, showing the position of the house on the lot, must be’
presented for approval Lefore azny clearing is done or trees removed Trom
the lot.

17. A skelch plan, showing the front &nd rear elevations must be presented
for approval before house plans can be Jummttpd ,

- J118.  House plens and specifications must be av:proved by the Chairman of the
Architectural Approva] Committee. An approved architect must have drawn
the front elevation (2ff the leke) and Loth front and rear (on the lake
or golf course). -

19.. Sewer tap fee of £350.00 .. be added to contrect price of sale.

20. It is understood that the sbove restricticns shall be appurtenant to and

run with the lznd, &nd in the zvent of the violation of any of the said
* restrictions, Grentor shall hsve Lhe ri;ht to abatemgnt and the right to

enforce ccvp‘hdnre by injunction or any other appropiiate remedy without
Tiabs1ity for demages. The restricticns, however, shall be consirued
to be for the benefil of the Grantor alome, who reserves the right to
alter, amend, or relcase the same at will.

21. Purchaser shall be responsible for paying Proparty Taxes on this lot at such

time as taxes are assessed on a per-lot basis.

TOCETHER with all and singular the Rights, Members, Hereditaments and
Appurtenances to the said premises belonging, or in anywise incident or apper-—
itaininhg.

TO HAVC AND TO HOLD, all and singular the said premises before mentioned

. -

urito the said Donald V. Richardsch, his heirs and Assigns forever.
And the said Wildewood 1 Associales does hereby bind itself and its succes-
ll sors and against every person whomsoever lawfully claiming or to claim the

- |l same, or any part thereof.

I# IN WRIHESS WHEREOF, Wildewood. 1 Associdles has caused these presents

to be executed in its name by C. Heath Manning, General Partner, and his seal 1

- to be hereto affixed this /‘/75 day of %ﬁéﬁe in the year of our

tand nan BLuncrnd ‘nina hitndrad and couvnntyv eiv . and din the oeevinsedred
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By <, /4‘_"7 g7

CTHAAYE Wanning, Gougral Partner.

STATE OF SOJTH CAROLINA )

2
COUNTY OF - RICHLAND )

PERGONALLY APPEARED befors me — Fegay B. Hughes who, in
cath, says that she saw the within-nam=@ Wildeviood I Associates, by C. Heath
Manning, General Partner, sign the within Dred and seal said Deed, and, &
hig act and deed, deliver the sare, and that s he with Fairy L. Singley

witnessed the exccution thereof.

D 408 #e: 706
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STATE OF SOUTH CARGLINA )
: - TITLE TO REAL ESTATE .

)
COUNTY OF RICHLAND )

KNOW ALIL MEN BY THIBE FRESENTS, that Heathcote Corporation a.nd City
Invéstment Corporation, In the State aforesatd, in considerat!on of the sum of
‘Twetity Thousand and NO/100 (320, 000, 00) El " Dollars to them .
in hand palqd at and before the sealing of these presents, by Joy C. Williamson
(the recelpt whereof s hereby aeknowledged) have granted, . -
‘bargamed sold and released, and by these Presents do graot, bargaln sell a.nd'
release unto the said

JOY C. WILLIAMSON,

%‘ (2) ?/o/ ,077/

her heirs and agsigns forevers S G o
All that certaln plece, parcel or lot of land, sitvate, lylng and g’ on- 'e
northern sldeof  Dick Pond Road northeigt " %

of the City of Columbia, in the County of Richland, State of South Caroling,. .
being more particularly shown and delineated on a plat przpared for

Joy C. Williamson by Willlam Wingfiled, R, L. 8., dated Degomber 3, 1974,
and recorded in the Office of the Register Mesne, Conveyance for Richland
County In Plat Book "X" af page 2991 and having such boundaries and
dimensions as are shown thereon. This belng a portion of the propexty
conveyed {o the Granlors herein by deed of E. Spann Hammond dated
January 26, 1362, and recorded in said R.M.C. Office in Dead Booka

3818 at page 141. 2 B _"

1. XNo siructure shali be erected on this lot otber than one slngle-tamﬂy dweﬂin;

T rimflar design, including saxvaocta® qnnrhu

and Jefactiod or attached garas.
dﬂ:epmpart;yordmrwtowprbnm

f desirad; and 1o use shali be :

apputtensat thereto, ofk:.r fhan for privade mldenﬁl! purposes of a lln;‘lc ﬁmﬂy
2. l!ulotreferredtoherelnshnbesubﬁvmedor rednoadinsluw‘thou!:ﬂw

“wrlifen conseqt of the Grantors,. provided, howaver, thxtndj-eectletmm
or purchasers may acquire an addttioosl lot or lots, crapm:ﬂanﬂ:m-c:f, or
ﬁcpmpaeofnddingunchlotorloﬁ, or such portfon thereof, - tothlloh al- )
zngyomado"pmchuodbythm. In such case,’ wl:erclunﬂm:afunht

" is lovolved, ﬁ.m&cdsnﬂlﬂdﬂoﬂhtshmmmmdﬁﬂ:mdn

integral part of the Lot which fa Mmdmnmdbymmud " T

_swch additfonal 1ot, :ndmbjwtbthuomhid:mumm

LR nmﬂcrbmﬂm:ldgh-levalra!ﬁmﬂddnd@mm, bnmﬁntm

mm«mmmdm-m-dmdmmmmm
deaigni properly located i relstioaship to neigiboring structurss
b&ctﬁmh:t-cilat, the Graniors retsta full architectural coctrol is ordar
to ‘acticve these chjoclives. Accordingly, no bullding, om-bnﬂdlng,ha:u,wﬂl,
morc&%dmmmm“mw-mmw
cplmdmlqyktmﬂhw@ldaplux, specifically proposed deaign and -
loelﬂc-w«ﬁaht. Mmmmumomw;m- .
n&omhmb}ﬂmfm’wmﬂ. mm-mnmu
MM:&M&ﬂmmd@hﬂhwﬂﬂqﬂﬂﬂntv&bm
&y:d&drnhnhdabﬁnmﬂrﬁdr:rddmﬂwmmmmn

ﬁ-uunvln.
wuﬁ.m mdulpswmh-qﬂudwmuqud.
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The bufiding line on {ots shall be variable. The séthack line shall not depend on
the setback 6f other lots in this subdivision or any block of this subdlvision, any-
municipal reégulations to'the contrary ) otwithstanding. The bullding line on-thls
lot shall not be closer thin . 2o . feet to sald sideTine and no cloger thap -
=78 feet to the street said lot fronts. : e e

- No néxlous or offendive activity or other thing ghall be had or doue’ upon ‘any: 16t
hereby conveyed, and nothing shall be had o, done thereon which constitiites ‘o
becomes an annoyance or nulsance to the neighborhood. - No hogs, goats; cows

horses or other. such afmals skall bs allowsd or kept on any lot hereby convoyed;

Nothing shall be done or allowed, aad 55 conditlons ot situation shall be permit
on any guch lot which shall constitute, cause or beconie & puigance or othe
detract from the desixability of the nelghborhood.as.a reafdential séction
condition permitied on said lot which shall pollute thé water of finy lake; strédm
or pond. 4 ’ S :

No traller, tent, ‘shack or temporary structure shall be erscted, kept, ‘bad o
-allowed at any time on aay lot heréby conveyed. All rubbisth, garbuge and trash
-shall be kept 1n closed cans or other suitable cortalners, which ghall be placed’
and kept behind the house, ‘out of alght from the strest or nélghbors" house;  No:-
lathesline ghall be alloed to be visible from any streat ot néighbors' house. The.

1ot, property and premises shall be'kept clean at all times, T B

All sewerage disposal shall bé by the public-sewerage. systein installed to serve’
the premises. If not sooner pald, Grantee shall pay @ sewer tap fee in the anioutit
of Three Hundred Fifty ($350. 00) Dollars to Wildeswod Utllitles, ‘Inc. ,. its
cessors or assigns, at the time construction is commeticed on the Iot leréby.
couveyed. ' - S
An easement 15 reserved unto fhe Grantors over the: front and redr elght (6') ts
and along each sfde line of each lot hereby conveyed, for the puirposes of utiliky
installations, rights-of-way. -idie paths and the operation and mafaténince

Tbe Grantors reserve any witer rights whicL they may hivé in any lake or pond,
and this conveyunce, aaything to the contrary notwithstanding, shiall not granta
property line closer than two (2') feet.above the high wates mark of eny such liks. -
orpond. If such lot borders within two (2') fest, ‘as aforesaid, of sachlake or . -
pond, the lot owner shall have g an essemient sppiirtenant enant théreto the right to
oross sald utervening two (2') foot strip forthe privilegs of flshlsg, swiniming ~ -
or bostiiig in such lake or pond subject to the followlog conditions: I

(2) The usé of said lake or poud, as aforeanid, shall be ozztimly atthe
risk of Grantes, his hieirs and sgsfgna, and the Grantor shall zct te

responsible for the purity or clesnliness of the water of tho zfore-
sa(d Iakes or pond, or for any sd:staﬁco'thgrein. '

(b) The lot owner may siot constiuct & dock, float or Faff'or any projectiod
of any kind from his property into, extended or over sald 1ake orpond.

(c) ‘That the use of puch lake shall be subject at all Hiien to veasonable -
rules snd regulations of the Grastor, which may. provide; among othér
-things, for closed seasons or terins for fishing,. and resttict oz pro-

hibit the use of boats, niotor.boats, and 6ther kinds of craft and pro-

vide reasouible rulas and regulntions for swimming.

(d) The lot owner may not withdraw water from such lake or pond without
‘writien permission of the Giantors. :

{e) The Grantors shall not be held responsible for any damages caused the

ROA 39




Grantee by reason of the flooding of this lot through causes beyond the

control of tlie Grantor. - The Grantor similarly shall not be keld re=", ~
sponsible for damages by reason of breaks in the dam of such lake or' '
pond causing the waters therein to- aubside. . -

‘,‘-\-—-

The’ Grantom msy wm:draw watet fmm such lake or- pond for: f.h’ : PU
:lrrlgaﬁng' 1 golf eourse. ; g

o

12. Thé Grantors. ‘at thélr optlon, may 1 the future- ‘cunyey the lnterven!ng
(2’) foot strip “arcind & pond orlake. , m-raia lnberast in such’ po '
llke to the adjo!ntnz lot owners.. /At sich’ time, safd ﬂdjolning lot owners
vmownsuch!ake inpmporuontothelr frontage on the pond or lake g
il a.ssmne the same pro-rata share for the matnteian _,of sa!d Iak énd

RS i
= »

13, Grantee further agrees that if 8 gecurity and/or protectlon system'is put ln@o
operation for the protection of the residents and landowners in the develop:pent,
Grantee wiil be responsible for paying his pm—rata ghare of such pmtecﬂbn. :

14, A plot plan, sbowlng the position of the house on the lot, must be presented for
apoproval before any clearing {s done or trees removed from the lot. -

"15. A sketch plan, showing the front and rear elevations 'must be presented for
spproval before house pians can be submitted.

18. House plans and specifications must'be

olevatioulorloh notonahkeor gulfcourse g
mahkeorgolteourse. -

‘19, B 1s-wnderstood that the sbov ot detions lhlllbolmurteunttoand
o land, aod in tho event of .

. serve:theﬂgbuodbr. unmdorreleuetbcsmitﬂu. "
'I‘OGETHERwﬂhdlnndlhgﬂlrthemglis Hamben, Hendlhmanhlnd

romvzmn'ronom auandslnguluﬁnuldpremuubebmmnﬂmd

unto the ssid Joy C. Williamson, ber Cvea Hdr- sbd Ml!@l ﬁorever

pumim mtoﬂ:e n.ld " Joy c. Willlamson, her - Bolr- nnd
Asslgu. against thonwelvu and thetr scceesors and agunst every person’ whomoev‘ r
lnﬂlyclﬂm.lngortochlmthe same, or lnypu'tthomt.

mwrmmswnmmr. Hasthioote Corponﬂonm mcdthuopresmt-tobo

ummeammmmummumbynmw. Boyd ltl

.
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Grantee by reason of the flooding of this lot through causes beyond the
control of the Grarntor. The Grantor similarly.shall notbe; held re-
sponsitle for damages by reason of breitks in the dam of such laké'or
pond causing the waters thereln to aubsldo. A

11, The Grantors may. witbdraw watet fmm auch lakel or pond for the purpose of ‘
lrrigaﬂng a golf course, ‘

12. The Grantora, at thelx option, .may in the future convey, the !nterven!ng two
(2') foot strip around a pond or lake and & pro-rata interest in‘such pon
lIake to the adjoining lot owners. At such time, said adjo!n!ng ‘1ot owners, "
wlllownsuchhkelnpmporuonboﬂmlrﬁ-onugeonthepondorhkomd ’
will assume the same pro-rata share for the ma.intenance of said, lake and
fts dam.

| 13. Grantee further agrees that if a security and/or protection systemis puthﬂo K
operation for the protection of the residents and landowners in the development, .
Grantee will be responsible for paying his pro-rxata share of such pmte‘ct‘ fom.

| 14. A plot plan, showing the position of the house on the lot, must be preseuted Ior
approval before any clearing is done or trees removed from the lot.

15. A sketch plan, showing the front and rear elevations must be presentud for
approvnl before bouse plens can bs submitted.

| 16. Hoase plans and specifications must bé épproved by the. Clistrmas of the: Archl—

tectural Approval Committee. . An appmved drchitect muat have drmﬁo froct

elevation for lots. not on & Iake or golf course and: both front. nnd TEAT e'lsvlt!ou

o6 & like or golf com'u. .

17. R s understood that the ab nh-icﬂonslhallbelmn-teunttoandmwﬂ
tha land, -and iu-the evert of the viclation of any of the said réstrictions, qrmtar.
~sbanhaveﬂnﬂgutonba!eneatandtheﬂgﬁwmfomoamplmmebylnjnm_
: ormyoﬂw:mrhteremedywmunbﬂuylordamgu. The res T
‘bowever, xhall ba construed to be for the bensfil of the Gnntor alone,. who T8~
urvufwﬂghthdter. mmdorreluuﬂ:eumeltvlll. :

mm'm-iﬂ:mmd-m;dummm )lembon, Horedltlmenunnd

= Appnrtenancutotheuldpremum‘bewnz orinanywlulncldmtornppertﬂnhg.-
TO HAVE AND TO BOLD, :uandungnlu heuﬂmmhubeﬁommmﬂond

.

| imto the satd . Joy C. Willlemeon, her i Helrs and Anwu mevor_

mmamnmmmrmmcuywammdomm '
themsclves and their successors, to wirrant nndlomer deferid all and slngulu'the sa.ld .
| premises unio the said Joy C. Williamson; her . Helru and
Asalgns. agﬂnstthem.selvel and their succossors and against evexy perion wbomsocvgr
’ lawﬂlychim!ngorbchlmths nme, orl.nypu'tthareof
: DJWITNESSWHEREOF, Buthcote c::mcntionhu caused these preamtatobe
'mtedlnlunmtvc. Houhlhmdng mpm.mm lndcny!nmtmmtcogpou-_:
mnh:cmdmmmummmnmbynmmw. Boyd, 1ta
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X A

day of December

seventy four

. .

-Soverelgaty and Independance of the United States of America,

e

In the presence of;

STATE OF S0UTH CAROLINA )

) .
'COUNTY OF RICHLAND )

P; "SONALLY appeared before me  Charles J « Brooks who, -

n oath, nays that e saw the within-named Heathoote Corporation by C. Heath -
Manning, its President, and City Int
President, sign the within Deed, sud the s¢'1 Corporations, by said officers, séal
sald Deed, and, as thelr act and deed, deltvsr the same, andthat he with = '

Bari.ara F. King witnessed the aacuuon thereof.,

SWORN TO before e, this 4§78

dsyof  December , 1974

My Commisaion explres: April 5, 1979

U 336 wedbl
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in the year of our-Lord, one thousand nine hundred luid‘.

» and In the one undred and ninely eighth  yeap o'f‘;th'.é: B

HEATHCOTE CORPORATION (SEAT) '

-t Corporatirn by Darnall W, Boyd, its . :

President, and their respective corporate seals {o be hereto affixed this /7 9 A

Loy
v




’ 3
Nk

i\" T AN S Fi [

STATE OF SOUTH CAROLINA ) ASSIGNMENT OF COVENANTS, 8 /¥ 25 Pl

\:

25834067 VI ve

/ ’

- e

\ ) CONDITIONS AND RESTRIGTIONS
COUNTY OF RICHLAND
S ) AND IV OF THE WILDEWOOD SUBDIVISION

jou =

)

AT T
’ >

COVENANTS, CONDITIONS AND RESTRICTIONS signed, sealed and delivered at Columbia,

—South C‘érolina, effective this /j_ ;d.ii;_'f)f J ﬁ/'/d{d*su(, 19 7% by WildeWood I, Associates,
WildeWood I, Associates, WildeWood III, Associateg, WildeWood IV, Associates (herein
collectively "Assignors"). |

WHEREAS, Assignors were one or more of tﬁ‘eié}elopers and/or owners-of real property

“known as Sections I, II, III and IV in the WildeWood Subdivision, Richland County, South
Carolina, described in "EXHIBIT A”, ditached horeto; and
WHEREAS, by individual lot deeds, Assignors heretofore imposedirtain covenarts,

conditions, restrictions and ease;r'hents, otherwise known as "WildeWood Lot Restrictions", of

[

record as to each lot within Sections I, II, III and IV in the WildeWood Subdivision; and

WHEREAS, Assignors retained, among other rights, the right to alter, amend, or release
said covenants, conditions, restrictions and easements at will; and

WHEREAS, Assignors in said covenants, conditions, restrictions and easements provided
for the establishment of a homeowners association for enforcement and management of the
covenants, conditions and restrictions and hereby consent to such an association entitled
WildeWood Sections I - IV Homeowner; Association, Inc.

' WHEREAS, Assignors, by this Assignment, intends to trans.fer,” convey and assign,

without recourse, all of its rights under the covenants, conditions, restrictions and easements

ROA 43

) AFFECTING LOTS IN SECTIONS I, II, TIT _ -

-
"

et

KNOW ALL MEN BY.--THESE PRESENTS, that—th,is~ ASSIG‘W«EI\‘TT& OF&A
AT LG

oitehiiog3

T4 AT
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D430 pOLLL

hereto set foi:th in each deed to every lot in WildeWood Subdivisions Sections I, II, IIT and IV to

the WildeWood Sections I - IV Homeowners Association, Inc.
NOW, THEREFORE, the Assignors and Assignors’ successors and assigns forever, for

good and valuable consideratioh, receipt of which is hereby authorized, have rerhised, released,

set over, without recourse, unto the WildeWood Section I - IV. Homeowners Association, Inc.,

a South Carolina non-profit corporation, its successors and assigns forever, all right, title, interest

]

and authority that Assignors may have in and to the covenants, cenditions, restriction and
easements heretofore imposed on the real property known as Sections I, II, I and IV of the
WildeWood Subdivision in Richland County, South Carolina, including all covenants, conditions,
restrictions and easements set forth of record in each individual deed, except that, Assignors, or
their designee, retain all rights, if any, to provide and be paid' for sewer tap fees and annual
charges for sewer service, for all lots in Sections I, II, III and IV of WildeWood Subdivision.

ASSIGNO_R_%,‘_ hereby comsent to the formation of a homeowners association for
WildeWood Sections I, ., I}I_and IV, to be known as the WildeWood Sections 1- IV Homeowners
Associati(;;,— 1nc, a South Carolina noh-proﬁt corporation, and hereby authorize the WildeWood
Sections I - IV Homeowners 'Association, Inc. to do all acts reserved‘ﬁnto Assignors by .said
covenants, conditions, restrictions and easements now €xisting of record including the enforcement
thereof, and by any covenants, conditions, restrictions and easements to be developed and imposed
hereafter.m N

ASSIGNORS; by this Aésignmcﬁ{ assign all of their. rights, as herein set forth, to such

covenants without warranty or guarantee of any type or description. —

2
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- WildeWood Sections I - IV Homeowners Association, Inc. by acceptance of this
Assignment, agrees to hold harmless Assignors, their successors and assigns and shall indemnify
Assignors from and against all claims, causes of action, liability, costs and attorneys fees, accruing

after the date of this Assignment by reason of acts and/or omissions occurring after the date of this

. Agreement on the part of WildeWood Sections I - IV Homeowners Association, Inc., its

successors and assiéns, under said covenants, conditions and restrictions currently existing or
imposed hereafter. WildeWood Sections I-IV Homeowners Association, Inc., its successors and
assigns, does not, however, assume any responsibility for claims, causes of action, liability, costs
and attorney fees, accruing prior to the date of this Assignment by the reason of acts and/or
omissions occurring prior to the date of this Agreement on the part of Assignors, their successors
and assigns, under said covenants, conditions and restrictions currently existing.

WITNESS, Our hands and seals effective on this date as' above noted.

Signed, sealed and delivered WildeWood I, Associates
in the presence of:

(SEAL)

Its: __General Partner

WildeWood II, Associates
1/ <) - ,
By: . Z:h/‘éé“"‘?l '%2/‘;’“””"77 ’ (SEAL)

Its:_General Partner

WildeWood I, Associates
By: LB (SEAL)

4
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. D420 p0225
TATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF RICHLAND )

PERSONALLY appeared before me the undersigned witness and made oath that
she/he saw the within named Assignors, sign, seal and as the act and deed of the partnership;———
deliver the within Assignment of Covenants, and that the deponent with the other subscribing

i

103713

TIvOINOY

]

witness hereto witnessed the execution thereof.

NV d Il WS

Witness

SWORN fo hefo

) r‘emettxis_L

1R
Nofry Public -'f&ﬁouﬂx Carolina
My Commission expires: H-27-.
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e TITLE NOT EXAMINED BY McLAREN AND LEE LAW FIRM

STATE OF SOUTH CAROLINA )y
) QUIT-CLAIM DEED

' COUNTY OF RICHLAND ) (CORRECTED)

KNOW ALL MEN BY THESE PRESENTS, that we, C. HEATH MANNING
AND DARNALL W. BOYD, by Quit-Claim Deed dated September 1996, and
recorded on November 15, 1996, in the Office of the RMC for
Richland County, South Carolina in Deed Book . at Page 1&_@_,
conveyed the below described property to Olde Wildewood Homeowners
Association, Inc. (now known as Wildewood Sections I-IV Homeowners

Association, Inc.), subject to a reverter provision, which Grantors .

now desire to and hereby release to Wildewood Sections I-IV
Homeowners Association, Inc.

NOW, THEREFORE, for and in considerati:ri of the sum of

$5.00 paid by Grantee to Grantor, and based upon the mutual
covenants and conditions set forth below, C. HEATH MANNING and
DARNALL W. BOYD, have granted, bargained, sold, and released, and
by these presents dé grant, bargain, sell, release, and quit- cla:Lm
unto the said Wildewood Sections I-IV Homeowners Association, Inc.,
its successors and assigns all that lot of land, with improvements
thereon, situate in the State of South Carolina, County of
Richland, located at the intersection of Polo and Mallet Hill Roads

and consisting of Parcel A (containing 3,082 square feet), Parcel
B (containing 2,448 feet) and the Med:.an_Parcel (containing 3,604
feet), together_vu.th the curbing on the median parcel as shown and
delineated on a plat prepared for€: Heath Manning by United Design
Services, Inc. dated July 9, 1996, to be recorded.

Subject, however, to the following terms, conditions,
obligations and restrictions (The cOvenants) which shall run with
the title to said property:

1. That the landscaping, entrance-way
walls and the brick and bronze marque shall be
preserved and maintained in ~a manner

estate developments.

2. In the event of damage or destru
to said entrance-way improvements & >
landscaping, they shall be restored as nearly
ags possible to their original condltlon and oy
w:.thout unreasonable delay.

3. Graitors hereby releage to Grahtee——g
all reversionary riglts prev:.ously reserved: by W
them'—':c.ncludlng bit not. limited to' those gL
forth in the Quit-Claim Deed. dated Sept:embe‘.?
1996, and filed November 15, 1996 in the
Offlce of the RMC for Rlchland County, South
Carolina in Deed Book ___ , at Page

v
(e~
=
=
N
'.’_ o
-
=
2
o
o
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4, Wildewood Sections I-IV Homeowners
Aggociation, Inc., by its acceptance of this
deed, agrees to hold harmless C. HEATH MANNING
AND DARNALL W. BOYD, their heirs and assigns,
and shall indemnify them f£rom and against all
claims and causes of action accruing after the
date of this deed by reason of acts and/or
omissions on the part of Grantee in connection
with the maintenance of the common areas
herein conveyed to Grantee pursuant to this
deed.

Grantee’s Address: 11 Charley Horse Road
’ Columbia, SC 29223

Portion of Tax Map Number: 22705-01-04

Subject, however, to existing easements, restrictioms-or
—_ plats of record.

TOGETHER with— all —and singular the rights, members,
hereditaments and appurtenances to the saidpremise belonging or in
anywise incident or appertaining.

. TO HAVE AND TO HOLD all and singular the said premises
——— before mentioned unto the said Wildewood Sections I-IV Homeowners

Association, Inc., its successors &nd assigns, forever, from and
against us and our heirs and assigns.

WITNESS our hands and seals this / qﬂday of %e:ﬁn
the year of our Lord One Thousand Nine Hundred and Ninety- H84” ¢
in the Two Hundred and Twenty-First year of the Sovereignty and
Independence of the United States of America.

SIGNED, SEALED AND DELIVERED

\ IN THE DRESENCE OF: . .

D8 W . ATH MANMING-GRANTOR ~
t%“[ﬁ, __ At Plpn_,
s /é;_‘74é;;¢xL%*=¢4V;>

AS TO ALL W. BOYD-GRANTOR

l Lyl LOOVdOZFOZ YO - SVHTd NOWINOO - G‘\IV'IHOIH

C. HEATH MANNING-&%NTOR

AS TO DARNALL W. BO¥D;GRANTOR -
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- _ PROBATE

© RICHLAND )

PERSONALLY appeared before me M jMHELLE M °.5m @@hhe

roigned witness and made oath that {e)he saw the within named

EEATH MANNING, giogn, seal, and -as his act and deed, deliver the
o) he with Jte A i EUET

srnegsed the execution thereof.

1 written instrument, and that (
M Sr—

SWORN to ap

V7 Commission Expires:

wbscribed fore
2 day of ‘,;fom

SQUTH C‘.AROLINA '
[(-Q7-Db _

ROA 50

L¥1100¥d02e -
02#3SVYI - SY3Td NOWINOD - ANVTHOIA - ANld 0v:¢ 10 41BN iZOZ - 3714 ATTYOINOYLO3 T



o

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

PERSONALLY appeared before me
undersigned witness and made oath that (s)he gaw the within named
DARNALL W. BOYD, sign, seal, and as his act an
within written instrument, and that (s)he with
witnessed the execution thereof.

D430 p Dz

) -
) PROBATE

(Do o

deed, deliver th
o 590, ot o Z/

SWORN to and subscribed before

Tl

1997.

e this 2/ 27 }las—of

/ ‘/,%azi/:/ e el

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires:

0747 Vb
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Instrument Number: 2021008087 Book/Page: R 2584/1247  Date Time: 02/08/2021 14:43:31:203

- Book 2584:1247
;: :291 02205820 02108[202 ". ‘Id‘;4‘ 33 IZ'?OS Unpald A,
STATE OF SOUTH CAROLINA ; ”mm"”"”mcau"ry TS0 St e s
. gy
WildeWood Sections I-1V Homeowners ) Rihland Couny R 0.0,
Association, Inc., )
Plaintiff, ; NOTICE OF LIEN FOR UNPAID ,
) HOMEOWNERS ASSESSMENTS,
\2 ) FEES AND ANNUAL DUES
James A. Leonard, 111 and Shery] A. Leonard, ;
Defendants. ;
)

NOTICE IS HEREBY GIVEN that WildeWood Sections I-IV Homeowners Association, Inc., a South
Carolina Corporation, is due the principal sum of $1,214.40, as of January 27, 2021, plus interest, costs and attorneys’
fees and such other and further assessments, dues and late fees accruing after said date from the property owner(s),
James A. Leonard, Il and Sheryl A. Leonard.

That by virtue thereof, by the service and filing of this Notice of Lien, WildeWood Sections I-IV
Homeowners Association, Inc, has and claims a lien to secure the payment of the obligations due and owing, plus

costs, late fees, expenses and such other dues and assessments accruing after January 27, 2021 on the property
described as follows:

All that certain piece, parcel or lot of land, together with any improvements thereon, situate, lying
and being Northeast of the City of Columbia, County of Richland, State of South Carolina, and
being more clearly shown and delineated as LOT 9, BLOCK P, on a plat prepared for James A.
Leonard, 111 and Sheryl A. Leonard, by Cox and Dinkins, Surveyors dated August 3, 1985, and
recorded in Plat Book 50 at page 4824, and having such boundaries and dimensions as are shown

thereon; reference being craved thereto as often as necessary for a more complete and accurate legal
description.

This being the same property conveyed to James A. Leonard, III and Sheryl A. Leonard as joint
tenants with rights of survivorship, and not as tenants in common, by Deed of James A. Leonard,
IIT and Sheryl A. Leonard, dated January 28, 2019 and recorded with the Richland County Register
of Deeds Office on January 28, 2019 in Book 2367 at Page 2706.

Tax Map No.: 22810-01-12
Property address: 131 Running Fox Road, Columbia, SC 29223

[SIGNATURE PAGE FOLLOWS]
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Instrument Number: 2021008087 Book/Page: R 2584/1248  Date Time: 02/08/2021 14:43:31:203

y . .

WildeWood Sections I-IV Homeowners Association, Inc. v. Leonard
NOTICE OF LIEN FOR UNPAID HOMEOWNERS ASSESSMENTS,
FEES AND ANNUAL DUES

IN WITNESS WHEREOF, WildeWood Sections I-IV Homeowners Association, Inc., has hereinto set its
Hand and Seal, by its undersigned officer, this the 2nd day of February, 2021.

KM&L By: L .

A, O'Conmior (SC Bar No. 68382)
Malena A. Dinwoodie (SC Bar No. 103978)
FINKEL LAW FIRM LLC

4000 Faber Place Drive, Suite 450

North Charleston, SC 29405

843.577.5460 [T]; 843.577.5135 [F]
soconnor@finkellaw.com;

mdinwoodie@finkellaw.com
Attorneys for Plaintiff

Witness # 1 Signature

STATE OF SOUTH CAROLINA ) '
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

PERSONALLY appeared before me, the above signed witnesses, who are personally known to me or
provided satisfactory evidence of histher identity, and oath is made that (s)he saw the within named WildeWood
Sections I-IV Homeowners Association, Inc., by and through its attorney and authorized agent, Sean A. O’Connor,
Esg., or Malena A. Dinwoodie, Esq., sign, seal and as its act and deed, deliver the within instrument, that (s)he, with
the other witnesses subscribed above, witnessed the execution thereof, and that neither subscribing witness is a party

to or a beneficiary of the transaction.

First Witness Signature

%"w«\er?n@ K\m\lo e

First Witness Printed Name

Acknowledged, swomn to and subscribed before me

)
)

This, the zuolday of Tepfug(y 2021 )
N | 7 )
(Wee |[egbr 3
Notary Public for the State gf Sopth Carolina )
My ‘commission expires; |_.£ i ZQI‘ 3[2 )

Alice h\y,Qc(

Printed Name of Notary:

Page 2 of 2
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Know yowr neighborhood. Know your neighbors.

2
£

wildeWood

Homeoimers Assoelation I 7V

Dear Neighbors,

As 2019 winds to a close | hope you are enjoying the holiday season with family and loved ones and
looking forward to a prosperous new vear.

Included with your enclosed 2020 WifdeWoad I-IV Homeowners Association (HOA) assessment billing is
the additional annual assessment charge that provides for a deed restriction on the club course and the
protection of our property values by preserving the WildeWood club property, and entitles our HOA
members in good standing to a social membership in the new club,

Background Details on our HOA and The Wildewood Club:

‘¢ The open space zoning (TRAS) on the WildeWood Club course was at risk after the Richland
County Council reversed course for the failed Crickentree Club course, eliminated its TROS and
approved revised zoning for residential development that is currently underway on that course.

¢ The decision to provide the community’s support for preservation of the |ocal club property was
implemented by a vote of the Wildewood I-IV HOA residents in November 2018. Following the
Wildewood I-1V Bylaws procedure, I-{V residents voted in a special meeting to amend the Bylaws
to change the annual HOA assessments to include this charge in order to preserve and protect
property values, a basic tenant of your CC&R Governing Documents & HOA By-Laws,

+ The former ‘The Members Club’ was sold at foreclosure in September of 2019, setting in motion
the purchase of the local WildeWood Club assets by the WildeWood Community Partners Group
(WCPG) and the implementation of the resident vote result and our negotiated HOA contract -
Terms of Agreement with WCPG.

s This assessment is NOT voluntary but a required obligation by each lot owner to ensure the
continuation of a successful community club and prevent the loss of the golf course property
which would impact all WildeWood I-V property values,

» According to the Terms of Agreement, WildeWood -V residents also have access to club social
functions, use of the community pool and a private park soon to be completed.

e You are still obligated to pay the assessment for your property, even if you chose not to use the
club.

* The HOA Board and our property management company CAMS (formerly Southern Community
Services SCS) will continue to monitor assessment payments and take steps to ensure payment
is completed by all Wildewood I-IV residents according to our Bylaws and Collection policies.
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* Questions concerning the payment of assessments due may be directed to Taylor Hayes, CAMS
Community Property Manager, at 877-672-4726.

Many positive responses have been received by the HOA Board following several new community
events sponsored by The Wildewood Club during the last two months, and more community wide
events are in the planning stages.

The HOA has provided the club management with our residents’ contact information to promote
communication of planned events open to all social members. However, some of our residents have not
provided the HOA their email address.

The Club will only be using emailed notices and social media (Public Facebook page at ‘The WildeWood
Club’) to communicate social activities and pool activities/hours/rules, etc.

Also, the HOA uses email to publish important E-blasts & urgent information to our residents. Please he
advised: If you have not provided an email address to the HOA you may miss out on both planned
club activities and HOA E-blast information.

While the negotiation of the club and associated HOA agreement has taken a good deal of effort and
activity, the WildeWood [-IV HOA Board continues to plan for the future needs of the neighborhood and
will continue its focus on property maintenance, neighborhood security and violations. Thank yau for
your calls, reports of violations and continued support of the board’s activity. | welcome your input and
help as we move into 2020.

Hoping you all experience a Happy New Year!
Gail Bragg, President

WildeWood I-IV HOA
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,

VS.

WildeWood Sections I-IV Homeowners
Association, Inc.,

Defendant.

Defendant, WildeWood Sections I-IV Homeowners Association, Inc. (“The HOA?”),

) IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Civil Action No.: 2022CP4001147

ANSWER

Nt Nt Nt Nt st s et Nt N S St Nt N ot N Nmwat ot e

hereby files this Answer and Affirmative Defenses in response to Plaintiffs’ Complaint.

Each and every allegation in the Complaint is expressly denied, except those specifically

admitted.

FOR A FIRST DEFENSE TO ALL CAUSES OF ACTION

(GENERAL DENIAL)

1. Answering Paragraph 1, Defendant admits that this Court has jurisdiction over the subject

matter and parties. Defendant reserves its right to determine whether each of these

Plaintiffs have standing to pursue these claims.

2. Defendant admits the allegations of Paragraph 2 on information and belief and craves

reference to a valid and complete title search for full information pertaining to the subject

property.
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3. Defendant admits the allegations of Paragraph 3 on information and belief and craves

reference to a valid and complete title search for full information pertaining to the subject
property.

Defendant has no information at present that would permit it to admit or deny the
allegations of Paragraph 4 and therefore denies same.

Answering Paragraph 5, Defendant admits that the quoted language appears in the subject
deed and craves reference to the subject deed in its entirety; and would further show that
the property is subject to the covenants, conditions, restrictions and easements found in
Deed Book D724 at page 76, which state in relevant part, “It is understood that the above
restrictions shall be appurtenant to and run with the land, and in the event of any violation
of any of said restrictions, Grantor shall have the right to abatement and the right to enforce
compliance by injunction or any appropriate remedy without liability for damages.” Said
deed further states, “Each lot owner shall comply strictly with the covenants, conditions,
restrictions and easements set forth on this Declaration.”

Defendant admits the allegations of Paragraph 6 upon information and belief and craves
reference to a valid and complete title search for full information pertaining to the subject
property.

Answering Paragraph 7, Defendant incorporates by reference its response to Paragraph 5
as fully and effectively as if set forth herein verbatim.

. Defendant admits the allegations of Paragraph 8 on information and belief and craves

reference to a valid and complete title search for full information pertaining to the subject

property.
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9.

10.

11.

12.

13.

14.

Defendant admits the allegations of Paragraph 9 on information and belief and craves
reference to a valid and complete title search for full information pertaining to the subject
property.

Defendant has no information at present that would permit it to admit or deny the
allegations of Paragraph 10 and therefore denies same.

Answering Paragraph 11, Defendant admits that the quoted language appears in the subject
deed and craves reference to the.subj ect deed in its entirety; and would further show that
the property is subject to the covenants, conditions, restrictions and easements found in
Deed Book D408 at page 76, which state in relevant part, “It is underst;>od that the above
restrictions shall be appurtenant to and run with the land, and in the event of any violation
of any of said restrictions, Grantor shall have the right to abatement and the right to enforce
compliance by injunction or any appropriate remedy without liability for damages.” Said
deed further states, “Each lot owner shall comply strictly with the covenants, conditions,
restrictions and easements set forth on this Declaration.”

Defendant admits the allegations of Paragraph 12 on information and belief and craves
reference to a valid and complete title search for full information pertaining to the subject
property.

Defendant admits the allegations of Paragraph 13 on information and belief and craves
reference to a valid and complete title search for full information pertaining to the subject
property.

Defendant admits the allegations of Paragraph 14 on information and belief and craves

reference to a valid and complete title search for full information pertaining to the subject

property.
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I5.

16.

17.

18.

19.

Defendant has no information at present that would permit it to admit or deny the
allegations of Paragraph 15 and therefore denies same.

Defendant has no information at present that would permit it to admit or deny the
allegations of Paragraph 16 and therefore denies same.

Answering Paragraph 17, Defendant admits that the quoted language appears in the subject
deed and craves reference to the subject deed in its entirety; and would further show that
the property is subject to the covenants, conditions, restrictions and easements found in
Deed Book 336 at page 358, which state in relevant part, “It is understood that the above
restrictions shall be appurtenant to and run with the land, and in the event of any violation
of any of said restrictions, Grantor shall have the right to abatement and the right to enforce
compliance by injunction or any appropriate remedy without liability for damages.” Said
deed further states, “Each lot owner shall comply strictly with the covenants, conditions,
restrictions and easements set forth on this Declaration.”

Defendant admits the allegations of Paragraph 18 on information and belief and craves
reference to a valid and complete title search for full information pertaining to the subject
property.

Defendant admits the allegations of Paragraph 19, except for the term “purported,” and
would further show that all covenants, conditions, restrictions and easements imposed upon
each of the subject properties by the original Developer and Grantor, duly recorded as part
of a general scheme or plan of restrictions applicable to all of the properties in Sections I-
IV of WildeWood, and transferred to the Developer and Grantor’s successors and assigns,
including but not limited to The Manning Company and WildeWood Associates I though

IV, including the lawful authority to enforce, alter, amend or release the same at will, was
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20.

21.

22.

effectively assigned to WildeWood Sections I -IV Homeowners Association, Inc., by the
referenced Assignment dated January 19, 1998.

Answering Paragraph 20, Defendant is without specific knowledge or information
sufficient to admit or deny the allegations of Paragraph 10 and therefore denies same.
Defendant admits the allegations of Paragraph 21, except for the term “purported,” and
would further show that all subsequent amendments and alterations to the covenants,
conditions, restrictions and easements applicable to all properties in WildeWood Sections
I-IV have been duly and properly adopted according to the HOA’s Bylaws, and are
enforceable, binding on and appurtenant to each of Plaintiffs’ subject properties.
Answering Paragraph 22, the facts as alleged by Plaintiffs are incorrect and therefore
denied as written. Defendant would show that in 2018, “The Members Club at Wood Creek
and WildeWood, LLC,” which owned and operated both the Wood Creek and WildeWood
golf courses and related amenities, went out of business. First Citizens Bank foreclosed on
the properties and offered them both for sale to the highest bidder. In an effort to preserve
and protect the property values of the residences and the character of the WildeWood
neighborhoods, and prevent the Club property from falling into disrepair or abandonment,
as had been the fate of Coldstream Country Club in Lexington County (with the
corresponding decline in neighborhood property values, and/or being subject to
incompatible commercial or residential multifamily development, with accompanying
destructioﬁ of green space, increased traffic congestion, loss of architectural control and
unmeetable demands on neighborhood infrastructure), a group of approximately 50
WildeWood residents (the Investor Group) came together and approached each of the

WildeWood HOAs, including the Defendant, with a proposal to raise sufficient annual
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operating and maintenance capital to support the Club in the event that Investor Group was
successful in purchasing the Club property from First Citizens. The proposal was for the
Investor Group to purchase, repair, improve and operate the Club, and to agree to not sell
the property or develop it, but instead to restrict it to operation as a private Club for a
minimum of 25 years. As an additional but separate benefit, ;ome limited rights would be
granted to HOA members to use Club amenities (pool, golf, tennis, walking privileges,
food and beverage services, and other recreational, social and charitable community
activities) which they did not previously enjoy. To ensure financial operation of the Club
and the continued protection of the properties owned by the HOA members the Investor
Group would place a deed restriction on the Club property restricting the property to use
as a private Club, in consideration of and exchange for an assessment of $40/month from
each HOA member, to be billed and collected by the HOA and paid to the newly formed
WildeWood Club. In accordance with the HOA’s Bylaws, this proposal was duly noticed
by the Defendant to its members, voted on by a quorum of HOA members in good standing
(including several of these Plaintiffs now claiming to not be members of the HOA), and
was overwhelmingly approved and adopted as an amendment to the HOA’s Bylaws.
Thereafter, a binding Agreement (hereafter referred to as the “Property Values Preservation
and Club Participation Agreement” or “VPA”) consistent with the November 2018
amendment to the HOA Bylaws, was negotiated, was duly voted on and unanimously
approved by the Defendant’s Board, as well as the other participating HOAs in
WildeWood, and was executed and filed on January 10, 2019, with Richland County at
Book 2364-2554, and also with the South Carolina Secretary of State’s office. In reliance

on this Agreement, the Club property was purchased by the Investor Group, and a Deed
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23.

24.

25.

26.

Restriction as described above was duly recorded. Since this time, participation and
payment by HOA members in good standing has exceeded 95%. Membership in the new
WildeWood Club is voluntary. HOA members are not automatically members of the
WildeWood Club. All funds raised by the Value Preservation Agreement have been used
for capital improvements that directly benefit the participating HOAs and their members.
As a direct consequence of this unprecedented coming together of neighbors, home values
have been preserved and have increased more than homes in nearby non-participating
neighborhoods, and the WildeWood community, including these Plaintiffs, have directly
benefited therefrom, in an amount far in excess of $40/month.

The allegations of Paragraph 23 are denied as written. Defendant’s response to Paragraph
22 is incorporated herein as fully and effectually as if set forth verbatim.

Defendant has no information at present that would permit it to admit or deny the
allegations of Paragraph 24 and therefore denies same. Defendant would further show that
the $40/month is not for a “Pool and Social Membership.” The VPA funds are in

consideration for the Deed Restriction which protects the Plaintiffs’ property values and

the aesthetics and overall architectural scheme of the WildeWood community.

Membershipé in the WildeWood Club are available at prices well in excess of $40/month.
While many HOA members have subsequently joined the Club at varying levels, many
others have not.

The allegations of Paragraph 25 are admitted.

The allegations of Paragraph 26 state a legal conclusion to which no response is necessary.
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27. The allegations in Paragraph 27 describing the nature of this lawsuit are not factual in

28.

nature, and therefore no response is required. To the extent a response is required the

allegations are denied and the Defendant would show as follows:

(a) that the assignments by the Developer/Grantor of the obligations to enforce the
covenants, conditions, restrictions and easements applicable to the Subject properties
were and are valid;

(b) that the covenants, conditions, restrictions and easements which apply to the subject

:properties are effective and enforceable as amended,;

(c) that the Value Preservation Agreement was lawfully adopted; and

(d) that Defendant has the legal right to ﬁle liens on properties in the HOA for non-payment
of duly adopted fees and assessments.

The “Wherefore” clause requires no response. To the extent a response is required,

Defendant pray that Plaintiffs’ Complaint be dismissed, or alternatively a declaratory

judgment be rendered holding that Defendants actions complained of herein have at all

times been lawful; and for an award of attorney’s fees in favor of the HOA as authorized
by the covenants, conditions, restrictions and easements applicable to the Subject

Properties.

FOR A SECOND DEFENSE

(STATUTE OF LIMITATIONS)

29. Plaintiffs claims are barred in whole or in part by the applicable Statute of Limitations.
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30.

31.

32.

33.

FOR A THIRD DEFENSE

(LACK OF STANDING)

To the extent that Plaintiffs contend they are not in fact required to be members of the
HOA, and are not subject to the covenants, conditions, restrictions and easements
complained of herein, they have no standing to challenge the actions of Defendant or to

pursue these claims.

FOR A FOURTH DEFENSE

(WAIVER AND ESTOPPEL)

As previously alleged, one or more of these Plaintiffs voted in person or by proxy in
November of 2018 on the Value Preservation Assessment resolution, and are therefore
estopped from now contending they are not members of the HOA. Each of these Plaintiffs
had the right to vote and participate in the meetings to decide whether to adopt this
amendment.

Over the course of their ownership of the Subject Properties, one of more of these Plaintiffs
have paid HOA fees and assessments, have satisﬁeci prior liens for nonpayment, and in
other respects have conducted themselves as members of the HOA, and acquiesced to the
authority of the HOA to adopt and enforce these covenants, conditions and restrictions;
Accordingly, the named Plaintiffs have waived and are estopped from now contending
they are not members of the HOA and not bound by the covenants, conditions, restrictions

and easements applicable to the Subject Properties, because they are unhappy about an

assessment that demonstrably protects their property values and directly benefits each of

them.
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34.

35.

36.

37.

FOR A FIFTH DEFENSE

(BENEFITS HAD AND RECEIVED)

Each of these Plaintiffs have at various times actively and/or tacitly accepted tangible
benefits from the HOA over the duration of their ownership of their subject properties,
including enforcement of architectural controls designed to preserve and protect property
values, neighborhood security funded by the HOA, maintenance of common areas, roads
and infrastructure, communication as to matters of neighborhood interest as to zoning
issues, neighboring land use, traffic control, and have enjoyed the demonstrable financial
benefits of owning property in a planned community subject to binding covenants,
conditions, restrictions and easements, and are therefore precluded for receiving these

benefits but refusing to pay the modest fees and assessments these funds enable.

FOR A SIXTH DEFENSE

(LACHES)

Plaintiffs have been owners of their respective properties for as many as 37 years without

claiming they are not bound by the subject covenants, conditions and restrictions, and to

the extent that their claims are valid, which is denied, they have waited until such time that

many applicable parties and witnesses are no longer available either by death, relocation,
corporate dissolution or otherwise.

Accordingly, as a result of this delay, Plaintiffs’ claims are barred by the doctrine of
Laches.

Defendant reserves the right to amend its Answer to assert additional facts and affirmative

defenses as appropriate.
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38. All allegations and legal conclusions of Plaintiffs Complaint not specifically admitted
herein are denied.

WHEREFORE, having fulling answered Plaintiffs” Complaint, Defendant prays that the

Complaint be dismissed, with all costs and attorney’s fees collectively assessed against Plaintiffs,

and for such other and further relief as the Court may deem just and proper.

Respectfully submitted.
WILLIAMS MULLEN

By: s/ Richard H. Willis
Richard H. Willis

SC Bar No.: 6159
rwillis@williamsmullen.com
John G. Tamasitis

SC Bar No.: 101875
jtamasitis@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 68382
soconnor@FinkelLaw.com

Finkel Law Firm, LL.C

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405
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1 PROCEEDINGS
2 THE COURT: All right. This is Civil Action Nuﬁber
3 2022-CP-40-1147, "James A. Leonard, III, and others
4 v. the WildeWood Sections I-IV Homeowners
5 Association, Incorporated." Now before the Court
6 is a motion by the defendant for summary judgement.
7 kTo Mr. Willis) You may proceed.
8 MR. WILLIS: Thank you, Your Honor. Richard Willis for
9 the defendant, WildeWood Section I-IV Homeowners
10 Association. Have with me today Mr. John
11 Tamasitis, who's also on the pleadings with me.
12 Your Honor, before we were -- we went on the
13 record, I've handed you up a notebook which
14 contains our brief, an affidavit authenticating
15 various documents that we've submitted in support
16 of our motion. Your Honor, there are four claims
17 that the plaintiffs have brought in this case.
18 This is a declaratory judgment action; it's not a
19 -- it's not a lawsuit for money, and there is no
20 counterclaim -- the homeowners association has not
21 counterclaimed against the plaintiffs for back
22 payment of any HOA assessment fees, so it's -- it
23 presents some interesting legal issues.
24 There are four claims: Claim Number 1 is that
25 the January 1998 assignment of the covenants and

803.749.8100
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1 restrictions, the CC&Rs, is -- was -- that was

2 assigned from the developers, The Manning Company,
3 to the HOA Section I-IV, that assignment is

4 invalid; that's Claim Number 1. Claim Number 2,

5 there were some amended CC&Rs that were filed in

6 February of 1998, and plaintiffs contend that those
7 ' are invalid and don't apply to them. And then the
8 third claim is the one that involves the wvalue

S retention assessment that was voted on by HOA I-IV
10 on November 27th, 2018; plaintiffs contend that
11 that -- that the HOA was without authority to
12 impose that assessment and so, therefore, that

13 should not apply to them, and they also contend

14 they're not in the HOA, so it would not apply to

15 them. And then, finally, the fourth claim is: One
16 of the properties, the Leonards' property, which I
17 think is on Running Fox, the HOA has filed a lien
18 against the Leonards for nonpayment of their dues
19 and assessments, which is the normal collection
20 effort that the HOA goes through in -- if there's
21 nonpayment. And the -- Mr. Syrett has -- has
22 challenged the HOA's authority to attempt to
23 collect pursuant to the lien and contends that that
24 lien is invalid.

25 We believe, Your Honor, that the three-year

803.749.8100
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1 statute of limitations has run as to all four of
2 those claims. All right.
3 And so let me give you a little background.
4 First of all, Your Honor, I brought a timeline,
5 which is attached -- it's in your notebook, but
6 I've got a -~ I've got it up on a board here, which
7 just gives you the --

8 THE COURT: You want to come around?
9 MR. WILLIS: -- the operative dates.
10 THE COURT: Okay.
11 MR. WILLIS: Yeah. And, Andy, the timeline is in the --

12 MR. SYRETT: Right.

13 MR. WILLIS: -- is in the notebook as well.

14 So, Your Honor, the dates that we're dealing
15 with that we believe are important is the -- first
16 of all, the first one down here, this goes from --
17 from, you know, old to new. So in -- on -- in

18 January of 1998, the WildeWood Homeowners

19 Association I-IV was formed --

20 THE COURT: Uh-huh.

21 MR. WILLIS: -- and that was after -- after The Manning
22 Company had developed that property, their practice
23 was then to have a HOA created, and then they would
24 delegate their authority to enforce the CC&Rs over
25 to the HOA I-IV.

803.749.8100
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10

11

12

13

14

15

1 THE COURT: Uh-huh.

2 MR. WILLIS: And appropriate filings were made, the

bylaws were adopted, and that -- that was all a
matter of public record in 1998. Then, if vyou
fast-forward, Your Honor, to -- well, before I go
to that -- so in 1998, the HOA was formed. 1In
1985, the Leonards bought their property and moved
into it; they purchased 131 Running Fox Road. 1In
1994, the Grants purchased 55 Running Fox Road.
And in 2001, Ms. Smith purchased her property at
120 Duck Pond Road. And this -- this map is also
in your notebook, Your Honor, and in the notebook I
provided to Mr. Syrett. But this shows you the --
the various homeowners association boundaries that

are out at WildeWood.

16 THE COURT: Uh-huh.

17 MR. WILLIS: The -- the yellow one is the biggest one,
18 and that's HOA I-IV. Used to be each separate

19 section, but they were all combined in one big

20 homeowners association in 1998. And there are

21 approximately 620 homes that are in that HOA I-IV.

22 THE COURT: Uh-huh.

23 MR. WILLIS: They -- they are a participating entity in
24 the -- in the deal with the club to charge a value
25 retention assessment in order to help the

SeulBern Regrortitng, b
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1 homeowners purchase the -- the club. So that's the

2 largest HOA, and they're the only defendant. And

3 you can see their houses. So that house is --

4 that's Mr. Grant's house -- Mr. and Mrs. Grant.

5 This is Mr. and Mrs. Leonard over here, and then

6 this is Mrs. Smith here. So just in terms of

7 location, they're not on the edge. They're not --

8 they're squarely in the middle of the homeowners

9 association. These other homeowners associations
10 are represented as well. The pink is The Enclave,
11 which is across the street from the entrance to the
12 club; this is Section V in green. This is Turkey
13 Point; it's in purple. And a club called Woodsview
14 is over here. And these -- these are the -- the
15 homeowners associations that are participating in
16 the property value protection agreement. The --

17 Section VII is across the street; that's in --
18 that's in brown -- or beige. They actually voted
19 to participate, but because it was a very close
20 vote of 50-50, they decided not to do that.
21 And so anyway, that gives you the sense of --
22 of sort of the various homeowners associations that
23 are participating in this agreement with the
24 purchasing group to facilitate the purchasing
25 group's acquisition of the club so it wouldn't fall

803.749.8100
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16

17

18

19

20

21

22

25

into the hands of developers or go to seed or fall
victim to the same thing it happened at Crickentree

or Coldstream.

4 THE COURT: Uh-huh.

5 MR. WILLIS: Now, so back to the operative dates. So in

-- in June of 2018, that's when the members club at
Woodcreek and WildeWood announced they were going
out of business and they went into foreclosure. At
that time,‘the bank that owned the biggest note was
Southern Bank, but they were -- Southern Bank was
acquired by First Citizens, so First Citizens
completed the foreclosure. In July of 2018, the
WildeWood Investor Group was formed. And that's --
it's called "WildeWood Community Purchase Group,"
WCPG. It was formed, and 60 homeowners are part of
that group; that's how the money was raised to
purchase the club. And they went to the various
HOAs, the boards, the leaderships of the wvarious
HOAs at WildeWoocd, and they said, "Look, we're not
going to do this unless you agree to support the
club because there's no way for the club to survive

unless the neighborhood supports it."

23 THE COURT: Uh-huh.

24 MR. WILLIS: So the boards listened; they voted to

accept the proposal that was made by the investor

Soaillean Regeostinne, b,
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1 group, but they -- that had to be taken to the
2 members of the homeowners association as a whole in
!
3 order to vote on it.
4 And so in October of 2018, notice went out to
5 all of the homeowners association members in
6 Section I-IV, all 600 homeowners, announcing the --
7 what the issue was; it had a copy of the proposed
8 resolution, and it said, "Okay. We're going to
9 come have a meeting, and we're going to talk about
10 this, and we're going to have a vote." So that
11 meeting and vote occurred on November 27, 2018, and
12 the HOA I-IV voted in favor.of accepting this value
13 retention assessment proposal. We -- I've got that
14 in red, Your Honor, because I believe that's the
15 operative date for where the statute of limitations
16 begins to run on challenging that, and that's also
17 supported by the South Carolina Homeowners
18 Association Act, which basically says when a
19 homeowners association enacts a policy or a rule or
20 regulation, it then becomes effective.
21 THE COURT: Uh-huh.
22 MR. WILLIS: So in -- in January of 2019, that agreement
23 that was voted on, the resolution and sort of the
24 draft of a -- simplified draft of the terms of the
25 agreement, that was filed with the with the -- with

803.749.8100
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1 the --
2 MR. TAMASITIS: -- Register of Deeds.
3 MR. WILLIS: -- Register -- Register of Deeds here in
4 Richland County.
5 In -- the next date I have in here -- and the
6 reason I have it in red is -- it's March 4, 2019
7 -- Mr. Syrett's lawsuit was filed on March 4, 2022.
8 And.it's a three-year of limitations, so the way I
9 think about this is: I look at the date the suit
10 was filed, and then I go back three years; anything
11 that happened within that three-year period of
12 time, the statute of limitations has not run,
13 right? So anything that happened within that
14 three-year period of time is -- would be
15 actionable, but anything before that is not because
16 Mr. Syrett's clients were clearly on notice that
17 there was a homeowners association. The --
18 Mr. Leonard and his wife paid their dues for 33
19 years. Mr. Grant and his wife paid their dues for
20 23 years. Ms. Smith paid her dues for 17 years.
21 They stopped paying when the HOA voted to adopt
22 this value retention assessment because they didn't
23 agree with it.
24 THE CQURT: Uh-huh.
25 MR. WILLIS: And that's certainly -- they're within

803.749.8100
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1 their rights to do that. But we believe they're
2 bound by the HOA's decision. It was, you know, put
3 to a vote; 81 percent of the people that were there
4 voted in favor of it. And so our whole point here,
5 without really getting into the merits of
6 Mr. Syrett's claims, is he's tco late. The statute
7 of limitations on challenging the formation of the
8 HOA and its authority to enforce the CC&Rs, that --
9 that statute of limitations would have begun to run
10 on January 19, 1998, or whenever Ms. Smith acquired
11 the property. So -- but the statute of limitations
12 there is -- it ran decades ago. So it's too late
13 to challenge anything having to do with the
14 validity of the homeowners association to impose
15 CC&Rs, to enforce liens, or whether or not they
16 have, you know, the power -- whether or not they're
17 -- these -- his three clients are members of the
18 HOA. That statute of limitations has long since
19 rurm.
20 The -- the question about the value retention
21 assessment, the club deal: Well, that was adopted
22 on November 27, 2018. So under the South Carolina
23 Homeowners Act, the statute would begin to run at
24 the time of adoption because that's when that
25 resolution becomes effective, and they -- and three

803.749.8100
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years from that would have been 11/27/2001, so
Mr. Syrett's clients missed the statute of

limitations by about 3 1/2 months.

4 THE COURT: 2021. You said 2001.
5 MR. WILLIS: Yeah. I'm sorry. 2021. I apologize.

6 THE COURT: That's all right.

7 MR. WILLIS: So that was when -- that's when the -- they
8 had three years to challenge that adoption of that
9 resolution, and that three years would have run on
10 November 27, 2021; the suit wasn't filed until
11 3 1/2 months later.
12 Now, on the lien -- I was thinking about this
13 today: The -- Mr. Leonard's property is the only
14 property that has had a lien recorded against it.
15 And that -- and I think that was done in February
16 of 2021, so the statute would not have run on the
17 lien. And I can't imagine that if -- if there's no
18 lien on your property, I don't see how you would be
19 required to challenge it. So that claim is
20 probably going to survive the statute of
21 limitations challenge. Now, sort of the right of
22 the HOA to impose liens on people generally, well,
23 that's been around since 1998. But the specific --
24 specific lien as to the Leonards' property is
25

probably challengeable, and the statute hasn't run

w0 Reprewting, b
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1 as to that. But as to the other three claims, it
2 clearly has, that he's too late to challenge the
3 formation of the HOA, he's too late to challenge
4 whether the HOA has authority to enforce the CC&Rs,
5 he's toco late to challenge whether or not these
6 three properties are within the HOA because they --
7 they've known for decades that they're in the HOA,
8 and they never challenged it. They never sued ever
9 until they got mad about the value retention
10 assessment.
11 And then -- so that's essentially our
12 argument, Your Honor, in terms of the facts. The
13 question is -- the legal question is: Could the
14 plaintiffs have brought any of these claims before
15 March 4, 2019? And if they could have, they're out
16 of time. And the answer to that is yes. The
17 three-year statute applies; it's 15-3-530. I've
i8 got a copy here if Your Honor needs me to hand it
19 up. But the South Carolina case law is wvery clear
20 on this in terms of what statute of limitations
21 applies, and there's a -- the leading case, Your
22 Honor, is -- I've got a copy of it here if the
23 Court needs it. It's the -- let me see if I can
24 put my hands on it. Here it 1s, Your Honor. The
25 name of that case is "First Federal Savings and

803.749.8100
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Loan Association of Charleston v. Bailey." And the
case says, "Covenants requiring payment of --
payment of maintenance assessments are contractual
in nature and bind the parties to the covenants in
the same manner as other contracts." So it's
essentially a contract claim, three-year statute of
limitations.

THE COURT: There's not a separate statute of
limitations for declaratory judgments?

MR. WILLIS: No. There's no, Your Honor. You look to
the underlying basis of the claim when you're
trying to determine whether or not there's a --
what the statute of limitations would be for a DJ
action.

THE COURT: Uh-huh.

MR. WILLIS: So there's not an independent one for a DJ
action. 8o if you brought a DJ action, for
example, on a UCC matter, you'd have a six-year
statute of limitations if it was breach of implied
warranty. If you brought it for a tort, it would
be three years. TIf you brought it for a --
something involving state government, you'd have a
year. So that's how you -- that's how you decide
what the limitations should be for a DJ action.

THE COURT: Now --

803.749.8100
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1 MR. WILLIS: So since this is contract, it's three

2 years.

3 THE COURT: All right. (To Mr. Syrett) 1Is that -- is
4 that an issue of fact? Is that -- is that

5 something you disagree with, that it's a contract
6 action?

7 MR. SYRETT: I disagree that the 20 -- that three-year
8 statute applies, but the restrictive covenants are
9 a sealed instrument, and so it would be 20 years.

10 MR. TAMASITIS: No. They're not.

11 MR. SYRETT: Assuming they're -- but --

12 MR. TAMASITIS: No.

13 MR. SYRETT: But we have -- our argument is when the

14 time frame starts --

15 THE COURT: Okay.

16 MR. SYRETT: -- and we don't believe he's correct in his
17 analysis as to when the clock starts running.

18 THE COURT: All right. 2And I'm sorry to interrupt you,
19 Mr. Willis.

20 MR. WILLIS: That's all right, Your Honor. 2And we

21 looked at that, whether that -- whether that

22 statute of limitations would apply to these claims,
23 but these claims aren't challenging the underlying
24 validity of the CC&Rs.

25 THE COURT: Uh-huh.
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1 MR. WILLIS: What they're challenging is the authority

of the HOA to adopt them and enforce them, which
would be covenants/contracts, which -- where the --
the three-year statute would apply, not the 20-year
statute.

Then -- so, Your Honor, as -- as Your Honor
knows -- we put this in our brief -- the discovery
rule would apply here. 8o the question is: When
would a reasonable person be on notice that they
either knew or should know that they had a claim?
Well, the Grants and the Leonards and Ms. Smith
were all complaining to -- Ms. Smith filed an
action with the Better Business Bureau the day
before the vote in 2018, and the Leonards and the
Grants complained as well. Everyone knew that this
was -- this was happening. In fact, the Leonards
voted on whether or not to apply the wvalue

retention assessment; they voted no. And so now

they -- they can't be heard now to come in and say,
"Oh, no, no. We're not in the HOA." Well, I mean,
they -- they've been paying dues for -- for
decades, and the Leonards voted in -- in the -- in
the vote as to whether or not to do this. 8So we
just don't -- they can't really be heard to say,
"Well, I'm not in the HOA" because they -- they've

SeullBern Kepostng b,
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1 acted as if they are. So, Your Honor, again, back
2 to my question: Would -- all three of these
3 plaintiffs would have had a claim that they could
4 have asserted before March 4th, 2019. They could
5 have challenged the 1998 assessment if they'd been
6 timely. They could have challenged the amended
7 CC&Rs. They could have challenged the value
8 retention assessment. The only thing they couldn't
9 have challenged is the lien on Mr. Leonard's
10 property because that is -- the statute hasn't run
11 as to that.
12 Now, one other issue I want to raise, Your
13 Honor, and -- and this is whether or not plaintiffs
14 have made an effective challenge to our motion for
15 summary Jjudgment. Your Honor, we made this motion
16 in -- maybe six months ago, in November. It's been
17 scheduled for argument several times. There's been
18 -- the plaintiffs have not prosecuted their case.
19 There have been no depositions taken. We had to
20 move to compel to get discovery from them. There's
21 a set of requests to admit that form the basis for
22 our motion that they didn't respond to, so those
23 are deemed admitted. But they filed nothing.
24 There's no affidavit setting out what the issue of
25 material fact would be, which is required under
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1 Rule 56. Now, Mr. Syrett brings in a short brief
2 today, and certainly he can file that, but that's
3 not how you oppose a motion for summary judgment.
4 And the rule could not be clearer, Your Honor, and
5 -- and it's mandatory. And I'm sure Your Honor
6 knows it, but Rule 56 basically says, "The adverse
7 party" -- this is -- this is Rule 56(c) -- "Motiomns
8 and Proceedings Thereon: The adverse party may
9 serve opposing affidavits not later than two days
10 before the hearing." Well, there are no opposing
11 affidavits here. "The judgment sought shall be
12 rendered forthwith if the pleadings, depositions,
13 answers to interrogatories, and admissions on file,
14 together with the affidavits, if any, show that
15 there is no genuine issue as to material fact, and
16 the moving party is entitled to judgment as a
17 matter of law." So there's been nothing filed
18 except this three-page brief, which really doesn't
19 even address the issues that we've raised.
20 And then finally, Your Honor, i1f you look at
21 Rule 56(e), which says, "Forms of Affidavits;
22 Further Testimony; Defense Required," it says --
23 and this is an important point -- "When a motion
24 for summary judgment is made and supported as
25 provided in this rule," which we have done, "an

803.749.8100
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1 adverse party may not rest upon the mere
2 allegations or denials of his pleadings, but his
3 response, by affidavits or otherwise provided in
4 this rule, must set forth specific facts showing
5 that there is a genuine issue for trial. If he
6 does not so respond, summary judgment, if
7 appropriate, shall be granted." So, Your Honor, if
8 -- 1f Mr. Syrett's clients haven't effectively
9 opposed the motion, Your Honor's required to grant
10 it under the rule, and there's been no effective
11 opposition. Until today when we got Mr. Syrett's
12 brief, there's no opposition at all.
13 But before Your Honor can say, "Oh, there's a
14 question of fact here and I want to hear
15 testimony," which frankly, Your Honor, is fine with
16 us, but before you can do that, he's got to
17 effectively oppose the motion under the rule, and
18 -- and they have not been able to do that. So Rule
19 56 is clear; it's mandatory. The Court really has
20 no discretion to waive it, and it -- it compels
21 granting of our motion.
22 Finally, Your Honor, it's sort of the
23 background that we've talked a little bit about;
24 it's important to note: Plaintiffs filed this
25 suit. They were not sued by the HOA, and they're
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1 not going to be sued by the HOA. There's been no

2 counterclaim; that's just not how the HOA collects
3 these funds. The HOA is not suing the plaintiffs

4 seeking to enforce the value retention assessment

5 or the dues, and so dismissal of this case at this
6 stage hurts no one, Your Honor; it simply restores
7 the situation to what it was in March of 2022

8 before Mr. Syrett filed suit. The Grants,

9 Ms. Smith, and the Leonards have unpaid balances;
10 they can deal with the HOA on those if they want
11 to. The -- what the HOA will probably do is file
12 liens as to the other two pieces of property, and
13 then they wait and see if the property ever gets

14 sold, and then the liens get satisfied, and that's
15 how the HOA gets paid.

16 So that's the -- so that's what we're asking
17 the Court to do is dismiss this case because even
18 though it raises interesting legal issues -- and it
19 does -- they're too late. They can't challenge
20 something that happened in 1998 in 2024. And they
21 can't challenge something that happened in 2018 by
22 a lawsuit that wasn't filed until March of 2022.
23 And they're -- they only missed it by three months,
24 but they missed it. So that's the basis of our

25 motion, Your Honor. Thank you so much for hearing

i Repreatinne, D
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1 it.
2 THE COURT: All right. Thank you. Mr. Syrett?
3 MR. SYRETT: Your Honor, first of all, he keeps
4 referring to this thing as a -- some value
5 retention something. But in the resolution that
6 they -- they said, "The purchasing parties" --
7 that's the investors -- "have offered to the
8 WildeWood Section I-IV a special membership for
9 $480 a year, which would be called a 'pool and
10 social membership.'"™ 1In other words, we -- they
11 want to impose upon the people who live in this
12 part of the subdivision to become a member of the
13 club, and we had no intention -- the Leonards, the
14 Grants, and the Smiths had no intention of wanting
15 to join the country c¢lub. All right. But -- so
16 that's the first problem.
17 But the basic problem in this -- in this in
18 this situation is that WildeWood was not developed
19 like a normal subdivision is developed. Normally,
20 the developer buys a tract; he has it surveyed. He
21 then does a set of blanket restrictions for the
22 entire subdivision, records those and the plat, and
23 then begins to sell properties. Heath Manning
24 didn't do it that way. In fact, based on my
25 understanding, Heath Manning decided that he wanted
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1 ' to avoid Richland County subdivision regulations,
2 so he did individual deeds with individual
3 restrictions and recorded an individual plat; he
4 never recorded a subdivision plat --

5 MR. WILLIS: That's correct.
6 MR. SYRETT: -- on WildeWood. And so when the Leonards
7 bought the property in 1985, their deed has a set
8 of restrictions in that deed, and there are no
9 blanket restrictions for his property other than
10 what they tried to do in 1998. Interestingly
11 enough, this -- the restrictions have -- I'm going
12 to read this verbatim. But I've -- it's cited in
13 my complaint, and it's -- it's part of the
14 documents. Says here, "It's understood that the
15 above restrictions shall be appurtenant to and run
16 with the land, and in the event of the violation,
17 the Grantor shall have the right to abatement and
18 the right to enforce compliance by injunction or
19 ' any other appropriate remedy without liability for
20 damages. The restrictions, however, shall be
21 construed for the benefit of the Grantor alone who
22 reserves the right to alter, amend, or release the
23 same at will."
24 Okay. So these restrictions in the deed,
25 they're for -- only for the benefit -- and in the
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1 case of the Leonards, I believe their Grantor was

2 The Manning Company, Inc., who had gotten the

3 property from WildeWood I, I believe, and they had
4 the same set of restrictions in there. The deeds

5 in both Ms. Smith's chain and the Duncans'

6 (verbatim) chain, same thing. The Duncans

7 (verbatim) bought the property prior to 1998; their
8 deed's the same way. So when they form this

9 homeowners association, Heath Manning and his

10 companies purported to assign those restrictions in
11 each deed to the homeowners association --

12 MR. WILLIS: That's correct.

13 MR. SYRETT: -- who then did an amended restrictions to
14 create a membership that -- that they said

15 purported to bind all the people in the subdivision
16 to be members of the homeowners association. Not
17 something the Leonards asked toc join, not something
18 that they -- was not in existence when they bought
19 their property. Same thing with the Duncans

20 (verbatim) : There was no homeowners association;
21 they simply bought a lot with restrictions on it.
22 Okay.

23 The -- interestingly enough, he reserved the
24 right to alter or amend; he didn't reserve the

25 right to assign them to anyone. And by the time
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1 that this 1998 had occurred, The Manning Company

2 and the other -- the WildeWood partnerships had

3 sold all of the property in WildeWood that was

4 developing; they didn't have any more property in

5 there. When a developer sells out all the

6 property, he loses any right to enforce the

7 restrictions because he no longer has a dog in the

8 fight.

S Now, the restrictions could still be enforced
10 by a homeowners association, if it exists, but it
11 didn't until 1998, or it can be enforced, like
12 where I used to live in Quail Valley, by your
13 'neighbor. If you don't like what you're doing, if
14 he thinks you're violating restrictive covenants,
15 he can bring an action to enforce those even though
16 the developer is out of it.

17 So our position is that in 1998, there was

18 nothing to assign, and because there was nothing to
19 assign, the amendment of the -- to these

20 comprehensive restrictions didn't apply to the

21 Leonards, didn't apply to the Duncans -- or to

22 Mr. Grant, I believe. And so they had a right to
23 ignore those because they don't apply to them.

24 Now, one of the issues of fact in this is:

25 Why did they make payments when they got bills?
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1 And the Lecnards will testify that they did it
2 voluntarily, so will Mr. Grant. They voluntafily
3 paid these because they felt like they needed --
4 but they never asserted they were members; they
5 never became members. You know, I go to church,
6 and I put 20 in the collection plate, but I may not
7 be a member of the church, but I'm providing
8 support for it. So those -- those actions by them
9 don't constitute membership in the homecwners
10 association. The homeowners association sent the
11 Leonards -- they didn't ask for a vote. They asked
12 -- they -- they sent them a ballot; they filled it
13 out and sent it back. That doesn't make them a
14 member of the homeowners association either. So
15 they're -- in 1998, they -- they didn't need to do
16 anything to challenge it because they said, "This
17 -- this -- this doesn't apply to us," and they
18 didn't voluntarily submit themselves to it.
19 THE COURT: Wait a minute. Let -- let me get the facts
20 straight. So the issue of fact is whether or not
21 they.were members of the homeowners association?
22 MR. SYRETT: That is one of the initial issues of fact,
23 yes.
24 THE COURT: But you said they -- they paid their
25 assessments and they voted --
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1 MR. SYRETT: Well, they -- they responded to the

2 assessments by sending a check, but they didn't do
3 | it by -- they weren't committing to be a member by
4 doing that, and that's an issue of fact also.

5 THE COURT: And they -- and they voted -- they voted on
6 -- on what?

7 MR. SYRETT: They were sent -- in 2018, the Leonards

8 were sent a ballot about whether or not this golf

9 course deal should be enacted. They asked -- you
10 know, they said, "Well, they asked our opinion. We
11 checked 'no' and sent it back."

12 THE COURT: All right. They voted.

13 MR. SYRETT: But if they weren't a member, it -- the
14 vote should not have been counted.
15 MR. WILLIS: The -- Your Honor --

16 THE COURT: Okay.

17 MR. SYRETT: But it was up to the homeowners association

18 to decide who's a member and who's not. I mean, if
19 they thought the Leonards were a member, they

20 should have said, you know, "Here's the thing.

21 Sign this to become a member." The Leonards could
22 have -- in their view, had a opportunity -- should
23 have had an opportunity to say, "No we're not" --
24 THE COURT: But I -- can I --

25 MR. SYRETT: -- and they never were given that. They
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1 just assumed that -- they assumed these 1998
2 restrictions applied to everybody. I think that's
3 a flawed conclusion because of the way those
4 restrictive covenants were -- were applied.

5 THE COURT: So your -- your clients paid and they voted,

6 but did they ever -- they ever say, "We're not
7 members, but we're going to pay and vote"?
8 MR. SYRETT: They -- they did on a number of occasions
o] say, "We're not members, but we will contribute to
10 the support of the homeowners association.™”
11 THE COURT: They said that in writing or -- or --
12 verbally?

13 MR. SYRETT: I believe they did that. There's a letter

14 in there where they said, "We're not going to be --
15 we're -- we don't want to be members of the

16 WildeWood Club," which is what the -- the

17 resolution --

18 THE COURT: No.

19 MR. SYRETT: -- said --

20 MR. WILLIS: Uh-huh.

21 MR. SYRETT: -~ they're -- they're offering a membership
22 in the WildeWood Club.

23 THE COURT: Okay. Let me -- let me get -- let me get

24 straight. I'm -- you're talking about the

25 membership of the homeowners association or the
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1 WildeWood Club?
2 MR. SYRETT: Well, they -- the homeowners association
3 did this resolution who said, "The investor group
4 has offered a membership to each of the homeowners
5 in the -- in the subdivision" -- each of the people
6 in -- supposedly in the homeowners association --
7 "and it's called a 'social membership'" --

8 THE COURT: Uh-huh.

9 MR. SYRETT: -- "in the club," and the Leonards said,
10 "We don't -- we don't want to be members of the
11 club."

12 THE COURT: All xright.

13 MR. SYRETT: "We don't want -- we don't want this to
14 happen.”

15 THE COURT: Did they say, "We're not members of the
16 homeowners association"?

17 MR. SYRETT: They did in that letter.

18 THE COURT: They said, "We're not members of the

19 homeowners association"?

20 MR. SYRETT: I believe they did, yes.

21 THE COURT: And -- and --

22 MR. SYRETT: They've taken that position pretty

23 consistently. Although, they recognize that they
24 should provide some support, but they -- they
25 didn't become members, and that -- that's at least
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1 an issue of fact.
2 Now, if the 1998 assignment and the
3 restrictive covenants are invalid, the mere passage
4 of time doesn't make them valid. They don't
5 magically become enforceable because somebody
6 doesn't challenge them. The Leonards took the
7 position they didn't have to challenge them because
8 they knew they weren't members, and nobody was
9 forcing them to do anything, so they didn't do
10 that. Likewise, when they received the ballot,
11 they didn't -- they didn't need to do anything.
12 And they received the statement, they do anything
13 -- they didn't need to do anything either. 1It's
14 only when the homeowners association -- well, they
15 sent them a bill, and then when they didn't pay it,
16 they filed a lien. Now, the Leonards are being
17 affected ~- directly affected because now there's a
18 lien on their property for an assessment that they
19 don't believe they owe. And we certainly -- as he
20 conceded, we certainly brought the action within
21 three years of that lien being filed. So I believe
22 we are timely based on the fact -- they could --
23 they could have passed this resolution and never
24 sent a bill out.
25 THE COURT: Could they have foreclosed their lien?
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MR. SYRETT: They have not foreclosed the lien.

THE COURT: Well, could they?

MR. SYRETT: They -- well, according to them, they
could. Our position would be you can't impose the
lien so you can't foreclose it.

THE COURT: All right.

MR. SYRETT: So. But that's basically -- that's
basically -- now, with regard to Rule 56, if a
motion under Rule 56 is supported by an affidavit,
a defendant -- or the person opposing that motion
can't merely rest on their pleadings; they have to
produce affidavits countering that. There were no
affidavits submitted in support of the motion for
summary judgment, only documents. And so I think
we had a right to come in today with our
opposition. We don't -- we're not required to do
anything if they don't -- if they put an affidavit
in, yeah, we got to do something and we got to
serve an affidavit at least two days prior to the
motion hearing. There were no affidavits submitted
in support of the -- of the motion for summary
judgment, so I don't think we had any obligation
whatsoever to come in here before today to give you
a brief on our position.

And our position is basically, one, that the
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1 assignment was invalid because the -- the
2 partnerships and The Manning Company and the other
3 corporations had nothing to assign; they had lost
4 any right to enforce those restrictive covenants
5 because they didn't have any -- they didn't own any
6 property in WildeWood at that point. Number two,
7 because they couldn't assign anything there was no
8 way for the homeowners -- they could form the
9 homeowners association, certainly could do that,
10 but they couldn't force anyone to become a member.
11 If people wanted to become a member, they could
12 join, but it's a -- it would be a voluntary
13 joining, not -- they can't mandatorily enforce that
14 and force people to be members of it.
15 Now, 1f there was a blanket restrictive
16 covenant on WildeWood I -- Section I that was
17 imposed back in the '70s when it was formed, the
18 Leonards certainly would have been required to be a
19 member under the Mueller case in Harbison that --
20 that says, you know, if the restrictions are
21 imposed and there's a homeowners association when
22 you buy your property, yeah, you're -- it doesn't
23 matter whether it's referred to in your deed,
24 you're part of it; you're required.
25 THE COURT: Okay.
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1 MR. SYRETT: But that is not the way WildeWood was done.

There were individual restrictions, and they're in
the -- I think they're in the -- the submission
that he did for his motion for summary judgment,
the copies of the deeds. And you see the language
is: "It's only for the benefit of the Grantor,"
not for anyone else. There's no right to --
there's no right to retain to assign those -- those
restrictions to anyone. And in fact, by the time
they assigned -- they attempted to assign them,
they didn't own any property, so they didn't have
any right to enforce them anyway. So the
assignment's invalid, and because the assignment's
invalid, the restrictive covenants don't apply to
the Leonards. They don't apply to the Grants.
They don't apply to Ms. Smith. And so they didn't
have -- they didn't have an obligation to challenge
it at that point.

Same thing with the special assessment or the
membership assessment: Even when it's passed, if
you're not a member of the homeowners association,
it doesn't apply to you. I get bills all the time
for Norton and all sorts of things on the internet
saying, "You know, here's the invoice. Pay this,"

and they -- for this service I supposedly ordered.
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1 I never ordered it; I just ignore them.
2  THE COURT: All right.
3 MR. SYRETT: Do I need to sue them because they --
4 they're sending me a bill? I don't think so.
5 THE COURT: All right. Help -- help me out: Summarize
6 the issues of fact.
7 MR. SYRETT: The issues of fact is: Was there anything
8 to assign in 19987
9 THE COURT: Okay. Now, in 1998 -- okay. Go ahead. I'm
10 SOrry.
11 MR. SYRETT: If the assignment was invalid, it -- none
12 of this -- anything that happened afterwards
13 doesn't make any difference because the homeowners
14 association didn't get anything. Okay. Number
15 two, did the homeowners association apply to the
16 three plaintiffs? Was it -- was it applicable to
17 their properties? Our position is no. Number one,
18 it wasn't -- there was no assignment. Number two,
19 they bought it long before this homeowners
20 association was formed, at least two of them.
21 Number three is: If the restrictions don't apply
22 to them, then the -- the assessment that they did
23 when they -- the value assessment or the membership
24 in the WildeWood Club was only available to members
25 of the homeowners association. So the issue is --
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1 of fact is: Are they members of -- of the

2 WildeWood Club? Did they have this social

3 membership or not? If -- if the restrictions don't
4 apply to them, the answer is clearly no. And if

5 the restrictions don't apply to them, they don't

6 owe any homeowners dues, then the lien is invalid

7 and needs to be -- needs to be dissolved. So those
8 are the four issues that we raised in our

9 pleadings; they're still the four iséues that need
10 to be resolved.

11 THE COURT: Okay. All right. Thank YOu. Okay.
12 Mr. Willis?

13 MR. WILLIS: Your Honor, in brief reply, Your Honor,

14 first of all, the Leonards, the Grants, and

15 Ms. Smith are not members of WildeWood, all right?
16 If you want to join WildeWood, you have to pay a
17 initiation fee; you have to get -- you have to pay
18 monthly dues that are far in excess --

19 THE COURT: They're not -~ they're not members of the
20 country club.

21 MR. WILLIS:

- of this $40 a month. They're not

22 members of the country club.

23 MR. SYRETT: They're not members of the golf club --
24 MR. WILLIS: Yeah.

25 MR. SYRETT: -- but they're being assessed for it.
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1 MR. WILLIS: Right. So the way this works is: The --

2 if you're a member of the -- of the homeowners

3 association in good standing, you have a license to

4 make limited use of the club property. You can

5 walk your dog. You can go to the pool. You can

6 eat at the restaurant. You can -- you can play

7 golf. You can play tennis. You can play

8 pickleball if you want to go and pay a guest fee,

9 and there are some -- there are other benefits.
10 But the primary benefit of the agreement was that
11 the homeowners -- that the purchasers agreed to'
12 restrict the property to the operation as a private
13 country club for a period of 25 years -- and
14 there's a deed restriction that they filed on that
15 -- to keep the club going so that the neighborhood
16 won't go downhill. And in fact, that's -- that's
17 what's happened. It was overwhelmingly voted in
18 favor of it, and -- and it's essentially guaranteed
19 people's property values because the club is now in
20 the black; it's running. It's got members; and --
21 and it's sort of being operated for -- for the --
22 in part, for the benefit of the community.
23 But the point -- the point is the Leonards,
24 the Grants, and Ms. Smith are not members, and they
25 don't have to be. I agree with Mr. Syrett that
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1 WildeWood was developed in the manner that he
2 describes. It was not developed as you would see a
3 -~ a large development developed from scratch
4 today. But again, Your Honor, that's not the issue
5 here. We're not talking about the merits. What
6 we're talking about here is whether or not the
7 statute of limitations has run. Mr. Syrett makes
8 interesting arguments, but he could have made these
S arguments in 1998. He could have made these
10 arguments when Ms. Smith bought her property in
11 2001. He could have made this -- these arguments
12 when Mr. Grant and Mr. Leonard and Ms. Smith got
13 bills that they paid for decades.
14 Now, Your Honor specifically asked did Mr. and
15 Ms. Leonard say in their letter that they sent to
16 the homeowners association they're not a member of
17 the homeowners association? 2And, no, they did not
18 say that. 1In fact, they said the opposite. They
19 said, "We are and have been very supportive of the
20 HOA for the last 35 years in its endeavors to
21 maintain the gquality, appearance, beautification,
22 and security of WildeWood Section I-IV. However,
23 we will not support the HOA in its efforts to
24 illegally require the homeowners to subsidize a
25 privately owned country club for the benefits of
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1 its investors and members." And they voted on

2 that. They didn't throw the ballot away. They

3 voted as if they were members of the HOA and they

4 paid dues for decades as if -- so it's -- it's not
5 correct that there's something in writing where

6 Mr. Grant or Ms. Smith or Ms. -- or the Leonards

7 say, "Oh, we're not in the HOA." That was -- that
8 argument was made for the first time in the lawsuit
9 that was filed in March of 2022.

10 THE COURT: What -- what's the date of that letter?

11 MR. WILLIS: This letter is dated January 17, 2020. And

12 this letter, it's attached to Ms. Bragg's

13 affidavit, which Your Hcnor has. 2And this --

14 basically, what happened was the -- the deal was

15 voted on in November of 2018. The -- Your Honor

16 foreclosed -- Your Honor held the foreclosure

17 hearing and the foreclosure sale in -- I believe,
18 in September of 2019, and so then the homeowners

19 began billing people in October of 2019 so that --
20 the first assessment went out -- it was $i20.00 for
21 October, November, and December -- $40 a month --
22 and then they began to bill annually after that.

23 And so when the Leonards got the bill, they wrote a
24 letter complaining about it, but they didn't say

25 that they're not in the HOA. That's -- that
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1 argument is new in the lawsuit. And our point is:
2 You're too late to sue over that because you've

3 known that at least the HOA thought you were a

4 member for all these years, and you behaved as if

5 you were. So the time to challenge that, that time
6 has run.

7 Whether or not the grantor can assign the

-8 CC&Rs to an HOA: Yes, they can. That's how it's

9 done. And the -- the deed specifically says they
10 "reserve the right to amend, alter," and part of
11 that, it would give them, I believe, the legal
12 authority to assign --

13 THE COURT: All right. The CCR --

14 MR. WILLIS: -- the enforcement. But again, the

15 question is not can they do it, but has the time

16 run to challenge it. That's -- that's what we're
17 talking about today.

18 THE COURT: Now, what's a "CCR"?

19 MR. WILLIS: A CC&R is -~ it's -- it's the --
20 MR. SYRETT: "Covenants, Conditions, and Restrictions."”
21 MR. WILLIS: -- "Covenants, Conditions, and
22 Restrictions," Your Honor. And I've got a copy of
23 them if Your Honor wants one.

24 THE COURT: Okay. That's fine. I just wanted it clear
25 in the record.
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1 MR. WILLIS: Yeah.

2 THE COURT: Somebody reading this didn't know what we're
3 talking about.

4 MR. WILLIS: I -- I forget what the second C is

5 sometimes, but it's --

6 THE COURT: Okay.

7 MR. WILLIS: I just call them the "CC&Rs," but it's

8 Covenants, Conditions, and Restrictions. And I'm

9 sure Your Honor knows more about these than I do
10 because this is the truck of -- of what the Master
11 in Equity does. But anyway, those things have been
12 around since the day that the Grants and the

13 Leonards and Ms. Smith bought their property. Now,
14 that has been assigned to an HOA to administer as
15 opposed to the -- The Manning Company, and we

16 believe that they have the authority to do that.

17 But again, that's not the issue here.

18 The issue here is: When would the statute of
19 limitations run to challenge that? And the answer
20 is: It would run three years from the date that it
21 occurred, or with Ms. Smith, three years from the
22 day that she bought her property, whichever is the
23 latest. But that -- again, there are -- decades

24 have passed since those events occurred, and so the
25 statute of limitations has run.
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You ask, Your Honor -- and that -- this is --
that letter, by the way, is in Ms. Bragg's
affidavit. Now, you asked -- oh, well, the
Leonards did vote on the deal; they didn't throw
the proxy away.

Now, let's look at -- let's talk about Rule
56. With all due respect to Mr. Syrett, he's wrong
about Rule 56. He -- the duty to oppose Rule 56 by
affidavit that points out the questions of fact
arises when the defendant makes the motion. It

doesn't have to be a motion attached with an

.affidavit. It does not have to be accompanied by

an affidavit. It can simply be a motion, and then
if it's not opposed effectively under Rule 56, then
it hasn't been effectively opposed. So his
argument that, "Well, I only have to file a
counter-affidavit if the moving party files an
affidavit," that's not Rule 56, and that's not the
case law. So I'd ask Your Honor just to look at

it. Don't take my word for it; just read the rule.

So, Your Honor, you know, back to -- just in
summary, the -- the questions -- the questions of
fact that you asked Mr. Syrett to -- to list for

you, I think those are interesting: Number one,

was there anything to assign in 199872 That's not a
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1 guestion of fact; that's a question of law. But
2 even 1f it is a question of fact, the question is
3 -- in front of you today is -- the question of fact
4 is whether there's a question of fact as to whether
5 or not the Leonards, the Grants, or Ms. Smith knew
6 or should have known they had a claim. And
7 ordinarily, whether or not the statute of
8 limitations runs is a jury issue, but this is non-
S jury, Your Honor. And so, Your Honcr, the --
10 | really, the only question of fact Your Honor ought
11 to be concerned about today is whether there's a
12 question of fact as to whether or not the statute
13 of limitations has run. And, you know, there's no
14 affidavits from the Grants or the Leonards or
15 Ms. Smith that says, "Oh, we didn't know about this
16 until March 4th, 2019." They knew about this long
_17 before that; that's the reason there's no
18 affidavits to that effect because they wouldn't be
19 true. So they -- they were on notice that they
20 were in an HOA. They were on notice of the CC&Rs.
21 They were on notice of the club deal. They -- one
22 of them actually voted on the club deal. One of
23 them filed a claim the day before, on November
24 26th, 2018, with the Better Business Bureau
25 challenging this. So that's the issue before the
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22

23

24

25

Court is: Are there questions of fact as to the
running of the statute of limitations? If there
are, Your Honor, then we'll have a trial on that
issue, and we'll bring in people to testify because
-- because you're the jury in this case. You're
the one that decides whether or not the statute of
limitations has run.

I don't see a question of fact because I don't
think the plaintiffs have successfully opposed the
motion. There's no affidavit stating what the
questions of fact are, and it's too late to file
one now, and the rule is mandatory.. But if Your
Honor thinks there's -- if Your Honor wants to hear
testimony on this, we'll bring people in and have
them testify about it. That's -- you know, I don't
have an internal objection to that; it's just
unnecessary because the facts are -- are clear,
they're not contested, they're in front of you as
to whether the statute of limitations has run. And
the only facts you need to know is: The things
that Mr. Syrett's challenging occurred in 1998; the
statute's run on that. And then the -- the club
deal, that resolution was adopted November 27th,
2018, and it was filed with the Register of Deeds

on January 10, 2019. That's when the statute

nn Repetivgg boe.
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1 begins to run. And it's a three-year statute, and
2 they missed it; they missed it by 3 1/2 months.
3 Thank you, Your Honor. I find myself
4 repeating myself, but thank you for your time
5 today.

6 THE COURT: All right. Yes, sir. Thank you, sir.

7 MR. SYRETT: Your Honor, just simply, I don't think they

8 have a justiciable claim until it actually affects
9 their property directly, and the Leonards clearly
10 have that when the lien is filed, and -- but they
11 certainly filed this action within the three years.
12 And again, I repeat myself, but an invalid document
13 doesn't become valid just by the expiration of
14 time.

15 THE COURT: Okay. I'm going to take this under

16 advisement. I would ask both sides if they would
17 like to -- to prepare proposed orders, and if you
18 do so, how long do you think it would take you to
13 prepare them?

20 MR. WILLIS: (To Mr. Syrett) Ten days? Two weeks? What
21 do you want?

22 THE COURT: (To Mr. Willis) Mr. Syrett's by himself
23 so
24 MR. WILLIS: I know. I've got a little more resources

25 than Mr. Syrett.
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1 MR. SYRETT: I -- you're right. I don't have a whole

2 lot of resources. BAnd -- and, right now, I've got
3 a bunch of stuff stacked up that needs to be done.
4 So I might need 30 days, Your Honor.

5 MR. WILLIS: Thirty days is fine.

6 THE COURT: Okay. Fine. If you would submit those in

7 hard copy, the old-fashioned way and a cover letter
8 reminding me that I gave you 30 days to submit a

9 hard copy. And your -- your proposed order will

10 grant that motion. And your proposed order would
11 deny the motion.

12 MR. WILLIS: We understand, Your Honor. That's --

13 that's -- we're happy to do that.

14 THE COURT: All right.

15 MR. SYRETT: Thank you, Your Honor.

16 THE COURT: All right.

17 MR. WILLIS: Thank you for your time today, Your Honor.

18 THE COURT: Oh, you're very welcome.

19 (Whereupon the within hearing was
20 concluded at 3:51 p.m.)

21 (*This transcript may contain quoted material.
22 Such material is reproduced as read or quoted
23 by the speaker.)

24

25
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STATE OF SOUTH CAROLINA )
) CERTIFICATE
COUNTY OF RICHLAND )

Be it known that Breanna Sharper took the
foregoing proceeding and hereby attests:

that I was then and there a notary public in and
for the State of South Carolina-at-large and that by
virtue thereof I was duly authorized to administer an
oath;

that the deponent/witness, if any, was first
duly sworn to testify to the truth, the whole truth,
and nothing but the truth, concerning the matter in
the controversy aforesaid;

that the foregoing transcript represents a true,
accurate, and complete transcription of the testimony
so given at the time and place aforesaid to the best
of my skill and ability;

that I am neither a relative nor an employee of
any of the parties hereto, nor of any attorney or
counsel employed by the parties hereto, nor
interested in the outcome of this action;

that, if a recording of an event was supplied by
another party for purposes of transcription and I was
not present during that event, the foregoing pages
were transcribed to the best of my skill and ability;
additionally, any identifications of speakers were
provided to me by the party supplying the recording;

that, in the event of a nonappearance by the
witness, the foregoing details for the nonappearance
are accurate.

In witness thereof, I have hereunte. affixed my
signature and title.

A}-/ N

Breanna Sharper

Date: 5/2/2024

Notary public for South Carolina

My commission expires November 29, 2033
*Unless otherwise noted, this notary public
administered the oath. Please refer to the
transcript for any exceptions.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
) Civil Action No.: 2022-CP-40-01147
)
James A. Leonard, III, Sheryl A. Leonard, )
Merrie P. Grant, G. Duncan Grant, and )
Pamela K. Smith, )
)
Plaintiffs, ) MOTION TO COMPEL RESPONSES TO
) FIRST SET OF DISCOVERY REQUESTS
Vs. )
)
WildeWood Sections I-IV Homeowners )
Association, Inc., )
)
Defendant. )
)

" Defendant, WildeWood Sections I-IV Homeowners Association, Inc. (the “Association”),
moves, pursuant to Rule 37 of the South Carolina Rules of Civil Procedure (“SCRCP”), for an
order compelling the above-captioned Plaintiffs to respond to the Association’s First Set of
Interrogatories to Plaintiffs, First Set of Requests for Production, and to deem the Association;s
First Set of Requests for Admission admitted. In support of this Motion, the Association shows
the following unto the Court:

The Association served its First Set of Interrogatories, First Set of Requests for Production,
and First Set of Requests for Admission to all Plaintiffs on February 1, 2023 (collectively, the
“First Set of Discovery Requests™). A copy of the First Set of Discovery Requests is attached
hereto as Exhibit A. The initial deadline for Plaintiffs’ to serve their responses was March 8,
2023. Counsel for the Association contacted Plaintiffs’ counsel via email on March 14, 2023 and

inquired as to the status of Plaintiffs’ written responses and document production to the First Set
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of Discovery Requests. A copy of the email communication is attached hereto as Exhibit B. As
of the date of this Motion, Plaintiffs’ counsel has not responded.

Plaintiffs have not objected to any of the First Set of Discovery Requests, and the time for
any objections has passed. Each discovery request specifically relates either to a claim or a defense
encompassed within this lawsuit. Therefore, Plaintiffs have no basis for their failure to respond to
the First Set of Discovery Requests. As such, the Association respectfully requests this Court
compel Plaintiffs to fully respond to the Association’s First Set of Interrogatories and First Set of
Requests for Production, and to deem the Association’s First Set of Requests for Admission
admitted pursuant to Rule 36(a), SCRCP (“The matter is admitted unless, within 30 days after
service of the request . . . the party to whom the request is directed serves upon the party requesting
the admission a written answer or objection addressed to the matter, signed by the party or by his
attorney .. ..”).

In addition to the relief requested above, Plaintiffs’ refusal to respond to the First Set of
Discovery Requests must be perceived as an attempt to prevent the discovery of materials
detrimental to Plaintiffs’ case. Plaintiffs’ failure to permit full discovery is without justification,
entitling the Association to recover its costs and reasonable attorneys’ fees necessitated by this
Motion along with sanctions from this Court, including but not limited to dismissal of Plaintiffs’
Complaint for willfully failing to prosecute their case and fully participate in discovery.

WHEREFORE, the Association requests that this matter be heard as a Priority Matter
pursuant to Rule 40(a)(2) and moves the Court to compel Plaintiffs to respond, fully and
completely, to the First Set of Discovery Requests, deem the Association’s First Set of Requests

for Admission admitted, award the Association’s costs and reasonable attorneys’ fees incurred in
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bringing this Motion, and for such other and further relief in favor of the Association as the Court

deems just and proper.

WILLIAMS MULLEN

By: s/ John G. Tamasitis
Richard H. Willis

SC Bar No.: 6159
rwillis@williamsmullen.com
John G. Tamasitis

SC Bar No.: 101875
jtamasitis@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 68382
soconnor@FinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843-577-5460

(F): 866-800-7954

Attorneys for WildeWood Sections I-1V
Homeowners Association, Inc.

March 22, 2023

Columbia, South Carolina
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WILLIAMSE MULLEN

John Tamasitis
Direct Dial: 803.567.4600
jtamasitis@williamsmullen.com

February 1, 2023

VIA US MAIL and ELECTRONIC MAIL
Spencer Andrew Syrett, Esq.

Syrett Law

P.0O. Box 7403

Columbia, SC 29202

Re: James A. Leonard, etf. al v. WildeWood Sections |-V Homeowners Association,
Inc., C/A No. 2022-CP-40-01147
Defendant's First Set of Discovery Requests to Plaintiffs

Dear Mr. Syrett:

Please find enclosed Defendant Wildewood Sections I-IV Homeowners Association, Inc.'s
First Set of Interrogatories, First Set of Requests for Production, and First Set of Requests for
Admission to Plaintiffs. These discovery requests are being served via U.S. Mail and
electronically.

Please contact me should you have any questions or comments.

J /hn G. Tamasitis

Enclosures as stated.

1230 Main Street, Suite 330, Columbia, 5C 29201 | P.O. Box 8116 Columbia, SC 29202
T 803.567.4600 F 803.567.4601 | williamsmullen.com | A Professional Corporation
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,

VS.

WildeWood Sections [-]V Homeowners
Association, Inc.,

Defendant.

) IN THE COURT OF COMMON PLEAS

)
) FOR THE FIFTH JUDICIAL CIRCUIT

)
) Civil Action No.: 2022CP4001147

DEFENDANT, WILDEWOOD SECTIONS

1-1IV HOMEOWNERS ASSOCIATION,
INC.’S FIRST SET OF
INTERROGATORIES TO PLAINTIFFS

N N N Nt St Nt Nt N e Nt N N Nl Nt

Pursuant to Rules 26 and 33 of the South Carolina Rules of Civil Procedure,

Defendant WildeWood Sections I-IV Homeowners Association, Inc. (the “Association™),

propounds the following First Set of Interrogatories to Plaintiffs James A. Leonard, III,

Sheryl A. Leonard, Merrie P. Grant, G. Duncan Grant, and Pamela K. Smith (collectively,

“Plaintiffs”). The Association requests Plaintiffs answer separately, fully and under oath

the following Interrogatories within the time allowed by the South Carolina Rules of Civil

Procedure.

INSTRUCTIONS

1. Where the name or identity of a person is required, state the full name, title, home

address, home phone number, business address, and business phone number, if known.
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2. Where knowledge or information in your possession is requested, such request
includes your knowledge, the knowledge of your agents, represcentatives, and unless privileged,
your attormeys.

3. Each Interrogatory shall be answered separately and fully in writing under oath,
unless it is objected to, in which event the reasons for the objection shall be sct forth in detail, and
if you object to any part to any Interrogatory, answer the remainder of the Request.

4. The terms “and,” “or,” and “and/or” are intcnded to be read as necessary to make
cach request inclusive of materials, rather than exclusive.

DEFINITIONS

1. “You” and/or “Your” means Plaintiffs, either together or individually, ard their
agents, representatives, attorneys, or any person or entity acting on their behalf.

2. “Document” includes any written, recorded, or graphic matter, however produced
or reproduced, including but not limited to correspondence, telegrams, contracts, agreements,
notes in any form, memoranda, diaries, voice recording tapes, microfilms, microfiche; picturcs,
data processing cards or discs, computer tapes and other computer-generated and stored
information or data base, work papers, calendars, minutcs of meetings or any other writings or
graphic matter, including copics containing marginal notes or variations of ‘any of the foregoing,
now or'previously in your possession.

3. “Identify,” “identity,” or “identification”, as it relates to a person, means state the
person’s name, their current address, their current telephone number, and their current place of

employment.
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4. “Identify,” “identity,” or “identification,” when used in reference to a document,
means to state the type of document (e.g., computer-stored information, microfilm, letter,
memorandum, policy circular, minute book, telegram, chart, etc.), or some other means of
identifying it, and its present location and custodian. If any such document was, but is no longer,
in your possession or subject to your control, state what disposition was made of it, and, if
destroyed or disposed of by operation of a retention policy, state the retention policy in question
and the date of destruction or other disposition.

5. “Identify,” “identity,” or “identification,” when used in reference to a business
organization, means to state the corporate name or other names under which such organization
does business, and the location of its principal place of business.

INTERROGATORIES

L. Give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded
statements have been takén from the witnesses and indicate who has possession of such
statements.

2. Set forth a list of photographs, blats, sketches or other prepared documents in
possession of the party that relate to the claim or defense in the case.

3. List the names and addresses of any expert witnesses whom the party proposes
to use as a witness at the trial of the case.

4. For cach person known to the parties or counsel to be a witness concerning the

facts of the case, set forth either a summary sufficient to inform the other party of the important
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facts known to or observed by such witness; or provide a copy of any written or recorded

statements taken from such witncsses.

5. Set forth an itemized statement of all damages claimed to have been sustained
by Plaintiffs.
6. Identify the real estate agent, brokers, or other third parties associated with the

purchase of Plaintiffs’ respective properties.

7. Identify the closing agents, lenders, and attorneys associated with the purchase
of Plaintiffs’ respective properties.

8. Sct forth all amounts paid by each Plaintiff for Association-related ducs and
assessmients and, in so doing, set forth the date of each such payment since Plaintiffs’ purchase

of each of their respective properties.

[Signature block on the following page.]
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Respcctfullyjflﬁiltcd. )
}v@ ASAIU 5[7E7/
By: ' -
Richafd H. Willfs
sC Z%No.:6159

rwilli§owilliamsmullen.com
John G. Tamasitis

SC Bar No.: 101875
jtamasitis@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 05459
soconnor{FinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attoriieys for Wildewood Sections I-1V
Homeowners Association, Inc.

February 1, 2023
Columbia, SC
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT
Civil Action No.: 2022CP4001147
James A, Leonard, 111, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and

Pamela K. Smith,

Plaintiffs,
CERTIFICATE OF SERVICE

V8.

WildeWood Sections I-IV Homeowners
Association, Inc.,

Defendant.

1, the undersigned Legal Administrative Assistant of Williams Mullen, attorneys for
Defendant, WildeWood Sections I-IV Homeowners Association, Inc., hereby certify that I served
all known counsel in this action with a copy of the discovery herein below specified by mailing-a

copy of the same by E-Mail and U.S. Mail, postage prepaid, to the following:

Pleading: Defendant’s First Sct of Interrogatories to Plaintiffs
Counsel Served: Spencer Andrew Syrett

Syrett Law

P.O. Box 7403

Columbia, SC 29202
sviettlaw@sc.ar.com
Attorney for the Plaintiffs

Kridti Love ,

Legal Administrative Assistant

February 1, 2023
Columbia, SC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Civil Action No.: 2022CP4001147

James A. Leonard, I1I, Sheryl A. Leonard,
Merrie P, Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs, DEFENDANT, WILDEWOOD SECTIONS

[-IV HOMEOWNERS ASSOCIATION,
INC.’S FIRST SET OF REQUESTS FOR
PRODUCTION TO PLAINTIFFS

VS.

WildeWood Sections [-1V Homeowrers
Association, Inc.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Pursuant to Rules 26 and 34 of the South Carolina Rules of Civil Procedure,
Defendant WildeWood Sections I-IV Homeowners Association, Inc. (the “Association™)
propounds the following First Set of Requests for Production to Plaintiffs James A.
Leonard, I11, Sheryl A. Leonard, Mertie P. Grant, G. Duncan Grant, and Pameéla K. Smith
(collectively, “Plaintiffs™”). The Association requests, pursuant to Rule 34, SCRCP, that
Plaintiffs respond to these requests to produce and permit the inspection, copying, and/or
photographing of the following within thirty (30) days of service of these requests.

INSTRUCTIONS

1. Where the name or identity of a person is required, state the full name, title, home

address, home phone number, business address, and business phone number, if known.
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2. Where knowledge or information in your possession is requested, such request
includes your knowledge, the knowledge of your agents, representatives, and unless privileged,
your attorneys. ’

3. These Requests for Production seek inspection and copying of documents in the
Plaintiffs’ possession, custody or control, and the possession of its agents and attorneys, including
both copies and originals, unless otherwise specifically stated.

4. Each Request shall be answered separately and fully in writing under oath, unless
it is objected to, in which event the reasons for the objection shall be set forth in detail, and if you
object to any part to any Request, answer the remainder of the Request.

3. The terms “and,” “or,” and “and/or” are intended to be read as necessary to make

-each request inclusive of materials, rather than exclusive.

DEFINITIONS

1. “You” and/or “Your” means Plaintiffs, either together or individually, and their
agents, representatives, attorneys, or any person or entity acting on their behalf.

2. “Document” includes any written, recorded, or graphic matter, however produced
or reproduced, including but not limited to correspondence, telegrams, contracts, agreements,
notes in any form, memoranda, diaries, voice rccording tapes, microfilms, microfiche, pictures,
data processing cards or discs, computer tapes and other computer-generated and stored
information or data base, work papers, calendars, minutes of meetings or any other writings or
graphic matter, including copies containing marginal notcs or variations of any of the foregoing,

now or previously in your possession.
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3, “Communication” or “communications” means every manner or means of
disclosure, transfer or exchange and every disclosure, transfer or exchange of information whether
orally or by documient or whether face-to-face, by telephone, mail, personal delivery or otherwise.”

4. “Identify,” “identity,” or “identification”, as it relates to a person, means state the
person’s name, their current address, their current telephone number, and their current place of
employment.

5. “Identify,” “identity,” or “identification,” when used in reference to a. document,
means to state the type of document (e.g., computer-stored information, microfilm, letter,
memorandum, policy circular, minute book, telegram, chart, etc.), or some other means of
identifying it, and its present location and custodian. If any such document was, but is no longer,
in your possession or subject to your control, staté what disposition was made of it, and, if
destroyed or disposed of by operation of a retention policy, state the retention policy in question
and the date of destruction or other disposition.

6. “Identify,” “identity,” or “identification,” when used in reference to a business
organization, means to statc the corporate name or other names under which such erganization
does business, and the location of its principal place of business.

REQUESTS FOR PRODUCTION

l. All documents Plaintiffs referenced or relied upon in answering the
Association’s First Set of Interrogatories.
2. All documents in Plaintiffs’ possession, custody, or control related to the

closing on the purchase of Plaintiffs’ respective properties.
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3. All notices Plaintiffs have received from the Association related to Association-
related dues and fees.

4. All communications between Plaintiffs themselves related to any disputes with
the Association from January 1, 2017to present.

5. All non-privileged communications between Plaintiffs arid any third party
related to any disputes with the Association from January 1, 2017 to present.

6. All communications between Plaintiffs and any government agencies (local, state,

or federal) related to the Association from January 1, 2017 to present.

[signature on following page]
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Respectfutly submitted:—-
- / B

) JAMS MU KEN'/
(o] —
Rxcl}g/ud H willid

SC Bar No.: 6159
rwillis@williamsmullen.com
John G.. Tamasitis

SC BarNo.: 101875
itamasitis@williamsmul len.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

'SC Bar No.: 05459
soconner@FinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attorneys for Wildewood Sections I-1V
Homeowners Association, Inc.

Fcbruary 1, 2023
Columbia, SC
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant; G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,

vs.

WildeWood Sections -1V Homeowners
Association, Inc.,

Defendant.

) IN THE COURT OF COMMON PLEAS

)
) FOR THE FIFTH JUDICIAL CIRCUIT

)
) Civil Action No.: 2022CP4001147
)

CERTIFICATE OF SERVICE

N N N N N Nt N Nt S Nt " et

I, the undersigned Legal Administrative Assistant of Williams Mullen, attorneys for

Defendant, WildeWood Sections I-IV Homeowners Association, Inc., hereby certify that I served

all known counsel in this action with a copy of the discovery request herein below specified by

mailing a copy of the same by E-Mail and U.S. Mail, postage prepaid, to the following;

Pleading: Defendant’s First Set of Requests for Production to Plaintiffs
Counsel Served: Spencer Andrew Syrett

Syrett Law

P.O. Box 7403

Columbia, SC 29202
syrettlaw@sc.rr.com

Attorney for the Plaintiffs / 4

February 1, 2023
Columbia, SC

Kristi Love ”
Legal Administrative Assistant
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) '
COUNTY OF RICHLAND )} FOR THE FIFTH JUDICIAL CIRCUIT
)
) Civil Action No.: 2022CP4001147
)
James A. Leonard, 111, Sheryl A. Leonard, )
Merrie P. Grant, G. Duncan Grant, and )
Pamela K. Smith, )
)
Plaintiffs, ) DEFENDANT, WILDEWOOD SECTIONS
)  LIVHOMEOWNERS ASSOCIATION,
VS. ) INC.SFIRST SET OF REQUESTS FOR
) ADMISSION TO PLAINTIFES
WildeWood Sections I-1V Homeowners )
Association, Inc., )
)
Defendant. )
)

Pursuant to Rules 26 and 36 of the South Carolina Rules of Civil Procedure,
Defendant WildeWood Sections [-IV Homeowners Association, Inc. (the “Association™)
propounds the following First Set of Requests for Admission to Plaintiffs James A.
Leonard, III, Sheryl A. Leonard, Merrie P. Grant, G. Duncan Grant, and Pamela K. Smith
(collectively, “Plaintiffs”). The Association requests Plaintiffs answer scparately, fully and
under oath the following Interrogatories within the time allowed by the South Carolina
Rules of Civil Procedure.

INSTRUCTIONS

1. Where the name or identity of a person is required, state the full name, title, home

address, home phone number, business address, and business phone number, if known.
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2. Where knowledge or information in your possession is requested, such request
includes your knowledge, the knowledge of your agents, representatives, and unless privileged,
your attorneys.

3. Each Request shall be answered separately and fully in writing under oath, unless
it is objected to, in which event the reasons for the objection shall be set forth in detail, and if you
object to any part to any Request, answer the remainder.of the Request.

4. The terms “and,” “or,” and “and/or” are intended to be read as necessary to make
each request inclusive of materials, rather than exclusive.

DEFINITIONS

1. “You” and/or “Your” means Plaintiffs, either together or individually, and their
agents, represcntatives, attorneys, or any person or entity acting on their behalf.

2. “Document” includes any written, recorded, or graphic matter, however produced
or reproduced, including but not limited to correspondence, telegrams, contracts, agreements,
notes in any form, memoranda, diaries, voice recording tapes, microfilms, microfiche, pictures,
data processing cards or discs, computer tapes and other computer-generated and stored
information or data base, work: papers, calendars, minutes of meetings or any other writings or
graphic matter, including copies containing marginal notes or variations of any of the foregoing,
now or previously in your possession.

3. ' “Communication”" or “communications” means every manner or means of
.disclosure, transfer or exchange and every disclosure, transfer or exchange of information whether

orally or by document or whether face-to-face, by telephone, mail, personal delivery or otherwise.”

ROA 130

L¥1100¥dD220g#3SVO - SY3Td NOWINOD - ANVTHOIY - WY ¢5:6 ¢¢ JBIN €20¢ - 3114 ATIVOINOY.LO33



REQUESTS FOR ADMISSION

1. Admit Plaintiffs James A. Leonard, I1I and Sheryl A. Leonard both received
notice of the vote on the Value Preservation Assessment resolution held on November 27,
2018.

2. Admit Plaintiffs Merrie P. Grant and G. Duncan Grant both received notice of
the vote on the Value Preservation Assessment resolution held on November 27, 2018.

3.  Admit Plaintiff Pamela K. Smith received notice of the vote on the Value

Preservation Assessment resolution held on November 27, 2018.

[Signature block on the following page.]
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February 1, 2023
Columbia, SC

Respectlully st ﬁ‘lt[‘ud*\)
/ / -
: WILLIAVISMULLEN
- gy—’// _

Richa/d H. willis

SC Bar No.: 6159
rwillis@williamsmullen.com
John G. Tamasitis

SC Bar No.: 101875
jtamasitis@@williamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 05459
soconnori@FinkelLaw.com

Finkel Law Firm, LLC.

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attorneys for Wildewood Sections I-IV
Homeowners Association, Inc.

ROA 132

L1 100vdD2202#3SVO - SYI1d NOWWOD - ANVTHOIY - WV 256 ¢2 1B €202 - d3T1d ATTYOINOYLO3 13



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
) Civil Action No.: 2022CP4001147
)

James A. Leonard, III, Sheryl A. Lconard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,
CERTIFICATE OF SERVICE

VS.

WildeWood Sections I-IV Homeowners
Association, Inc.,

Defendant.

N N’ N N M N N N N N N N Nt

I, the undersigned Legal Administrative Assistant of Williams Mullen, attorneys for
Defendant, WildeWood Sections [-IV Homeowners Association, Inc., hereby certify that I served
all known counsel in this action with a copy of the discovery request herein below specified by

mailing a copy of the same by E-Mail and U.S. Mail, postage prepaid, to the following:

Pleading: Defendant’s First Set of Requests for Admission to Plaintiffs
Counsel Served: Spencer Andrew Syrett

Syrett Law

P.O. Box 7403

Columbia, SC 29202
syreltlaw(@sc.rr.com
Attorney for the Plaintiffs

K{ia@ Love 7
Legal Administrative Assistant

February 1, 2023
Columbia, SC
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ELECTRONICALLY FILED - 2023 Mar 22 9:52 AM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147

EXHIBIT B
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From: Tamasitis, John

To: syrettlaw@sc.rr.com

Cc: Willis, Richard; Sean 0"Connor; Charles Krawczyk; Tyer, Sara

Subject: RE: Leonard et al. v. WW §§ I-IV HOA, 2022-CP-40-01147 [WMIMAN-IWOVRIC.FID2445029]
Date: Tuesday, March 14, 2023 4:17:12 PM

Andy,

Checking in on the status of Plaintiffs’ written responses and document production to the
Association’s first set of discovery requests. Please advise when we can expect to receive them.

Thank you,

John

John G. Tamasitis | Attorney | Williams Mullen
FIRST CITIZENS BANK BUILDING | 1230 MAIN STREET | SUITE 330 | Columbia, SC 29201
T 803.567.4617 | C 803.360.2970 | F 803.567.4601 | jtamasitis@williamsmullen.com | www.williamsmullen.com

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client
privilege and work product confidentiality. If the recipient of this transmission is not the named addressee, the recipient
should immediately notify the sender and destroy the information transmitted without making any copy or distribution
thereof.

From: Tamasitis, John
Sent: Wednesday, February 1, 2023 10:40 AM

To: syrettlaw@sc.rr.com

Cc: Willis, Richard <rwillis@williamsmullen.com>; Sean O'Connor <soconnor@FinkelLaw.com>;
Charles Krawczyk <ckrawczyk@FinkelLaw.com>; Tyer, Sara <styer@williamsmullen.com>
Subject: Leonard et al. v. WW §§ |-IV HOA, 2022-CP-40-01147 [WMIMAN-IWOVRIC.FID2445029]

Andy,

Attached please find Defendant’s first set of discovery requests to Plaintiffs. Hard copies are being
placed in the mail for service today.

Thank you,

John

John G. Tamasitis | Attorney | Williams Mullen
FIRST CITIZENS BANK BUILDING | 1230 MAIN STREET | SUITE 330 | Columbia, SC 29201
T 803.567.4617 | C 803.360.2970 | F 803.567.4601 | jtamasitis@williamsmullen.com | www.williamsmullen.com

NOTICE: Information contained in this transmission to the named addressee is proprietary and is subject to attorney-client
privilege and work product confidentiality. If the recipient of this transmission is not the named addressee, the recipient
should immediately notify the sender and destroy the information transmitted without making any copy or distribution
thereof.
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WildeWood Sections [-IV Homeowners
Association, Inc.,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)

COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
) Civil Action No.: 2022-CP-40-01147
)

James A. Leonard, III, Sheryl A. Leonard, )

Merrie P. Grant, G. Duncan Grant, and )

Pamela K. Smith, )
)

Plaintiffs, )
) DEFENDANT'S MOTION FOR
Vs. ) SUMMARY JUDGMENT

)
)
)
)
)
)

PLEASE TAKE NOTICE THAT Defendant Wildewood Sections I-IV Homeowners
Association, Inc. (the "HOA") hereby moves, pursuant to Rule 56, SCRCP, for Summary
Judgment in the HOA's favor as to Plaintiff's claim for Declaratory Judgment. The grounds for
this Motion are as follows:

INTRODUCTION

Plaintiffs James A. Leonard, 111, Sheryl A. Leonard, Merrie P. Grant, G. Duncan Grant,
and Pamela K. Smith (collectively, "Plaintiffs") brought this declaratory‘judgment action seeking
a declaration from the Court that (1) a January 1998 instrument assigning Wildewood Lot
Restrictions, as mentioned in Plaintiffs' deeds and chains of title, to the HOA is invalid, (2) a
February 1998 instrument imposing a Declaration of Covenants, Conditions and Restrictions as an
amendment to the Wildewood Lot Restrictions is invalid, (3) the HOA does not have the authority
to require homeowners to pay a $40 monthly assessment, and (4) the HOA does not have the

authority to file a lien against a homeowner for an unpaid assessment. (Compl. at § 27). As
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explained below, these claims are time barred by the relevant statute of limitations as Plaintiffs
knew these claims existed for well over three (3) years before filing suit. Therefore, summary
judgment in the HOA’s favor is appropriate.

RELEVANT FACTUAL BACKGROUND

Plaintiffs James and Sheryl Leonard (the “Leonards”) own property at 131 Running Fox
Road in Richland County (the “Leonard Property”). (Compl. at92). Plaintiffs Merrie and Duncan
Grant (the “Grants”) own property at 55 Running Fox Road in Richland County (the “Grant
Property”). (/d. at § 8). And Plaintiff Pamela Smith (a/k/a Pamela McFadden) owns property at
120 Duck Road in Richland County (the “Smith Property”). (/d. at § 13). All three parcels are in
the same neighborhood (Wildewood), and were originally owned, together with the rest of the lots
in the neighborhood, by Heath Manning and Donnie Boyd (the “Developers™), who subdivided
the property and developed each subdivision in turn.

When an original lot purchaser bought their property from the Developers, the deed
contained restrictions that run with the land and that reserved for the Developers the right to alter
and amend the restrictions. (/d. at {5, 7, 11, 17). When each subdivision was completed, the
Developers turned over control of the restrictions to a homeowners’ association specific to that
subdivision. As development continued, the separate homeowners’ associations for the first four
subdivisions assigned their rights to Wildewood Sections I-IV Homeowners Association, Inc. (the
“HOA”), thus creating one homeowners’ association for these four subdivisions.

The assignment from the separate homeowners’ associations to the HOA was
memorialized in a writing, the Assignment of Covenants, Conditions and Restrictions Affecting

Lots in Sections 1, II, III, and IV of the Wildewood Subdivision, dated January 19, 1998, and
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recorded in with the Richland County Register of Deeds on January 26, 1998. (Id. at §19).! This
assignment was proper as it was based on the restrictions and easements contained in each deed
from the Developers to the original lot purchasers. Further, the HOA approved a Declaration of
Covenants, Conditions and Restrictions as an amendment to the Wildewood Lot Restrictions on
February 23, 1998, which was recorded on March 26, 1998, with the Richland County Register of
Deeds. (/d. at §21).

In August 1985, the Leonards purchased the Leonard Property subject to conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the deed for the Leonard Property is attached hereto as
Exhibit A.

In July 1994, Plaintiff Merrie Grant purchased the Grant Property subject to conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the 1994 deed for the Grant Property is attached hereto
as Exhibit B. Subsequently, in June 2013, Plaintiff Merrie Grant conveyed the Grant Property to
herself and her husband, Plaintiff Duncan Grant, as joint tenants with a right of survivorship. A
copy of the 2013 deed for the Grant Property is attached hereto as Exhibit C.

In December 2001, Plaintiff Pamela Smith purchased the Smith Property from LaSalle
National Bank via a quit-claim deed, which was made without any conditions, restrictions,
covenants, or easements. A copy of the quit-claim deed for the Smith Property is attached hereto
as Exhibit D. However, Plaintiff Smith’s chain of title contains the same conditions and

restrictions as those in the other Plaintiffs’ deeds. In November 2003, Smith conveyed a one-half

" Here, and elsewhere within this brief, the HOA cites to matters of public record. The Court may take
judicial notice of these facts. Philips v. Pitt Cnty. Mem. Hosp., 572 F.3d 176, 180 (4th Cir. 2009) (finding
courts “may properly take judicial notice of matters of public record™).

3
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interest in the Smith Property to Douglas McFadden via a quit-claim deed. A copy of that quit-
claim deed is attached hereto as Exhibit E. Per a divorce decree, Douglas McFadden conveyed
his interest in the Smith Property back to Smith in October 2012 via a quit-claim deed. A copy of
the 2012 quit-claim deed for the Smith Property is attached hereto as Exhibit F.

In 2018, “The Members Club at Wood Creek and Wildewood, LLC,” which owned and
operated both the Wood Creek and Wildewood golf courses and related amenities in and around
the Wildewood neighborhood, went out of business. First Citizens Bank foreclosed on the
properties and offered them for sale to the highest bidder. In an effort to preserve and protect
property values and the character of the neighborhood, as well as to prevent the foreclosed
properties from failing into abandon or disrepair, a group of Wildewood residents (the “Investor
Group”) approached the several Wildewood homeowners’ associations, including the HOA, with
a proposal to raise sufficient annual capital to support the operation and maintenance of the
foreclosed properties should the investor group be successful in purchasing the properties from the
bank. (See Compl. at §{ 22-23).

The Investor Group’s proposal included the Investor Group purchasing, repairing, and
operating the foreclosed property as a new private club, with a ;1eed restriction to only operate the
propetty as a private club and not sell or develop it for a minimum of 25 years. Additionally, HOA
members would receive limited rights to use some of the new club’s amenities (access to club
pools, golf, tennis, trails, food and beverage services, and other activities not previously included
in HOA membership). In exchange for the new club’s deed restriction and for the continued
protection of the HOA members’ property values, a $40 per month assessment per HOA member
would be implemented, billed, and collected by the HOA and paid to the new club (the “Value

Preservation Assessment”). Membership in the new club is voluntary and HOA members are not
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automatically members; they simply‘ have limited use of certain amenities of the new club in
exchange for the Value Preservation Assessment.

In accordance with the HOA’s bylaws, the Investor Group’s proposal was duly noticed by
the HOA to its members, including Plaintiffs. (Compl. at § 23). Indeed, Plaintiffs have each
admitted that they each received notice of the special vote on the Investor Group’s proposal for
the Value Preservations Assessment. 2 On November 27, 2018, the HOA’s membership voted to
approve and adopt the Investor Group’s proposal with a quorum of HOA members in good
standing, present and participating. Thereafter, a binding agreement consistent with the November
2018 vote was unanimously approved by the HOA board and filed with both the Richland County
Register of Deeds and the South Carolina Secretary of State on January 10, 2019.

Plaintiffs actively participated in the HOA since its inception or since they purchased their
respective properties. Plaintiffs either acquiesced to the formation of the HOA or chose to
purchase property within the HOA. Plaintiffs have voted in HOA elections, voted on various
amendments to the HOA covenants, availed themselves of statues designed to protect members of
homeowners’ associations, filed complaints to the HOA, and benefited from the enforcement of
the HOA’s covenants.

For example, on November 26, 2018, Plaintiff Smith filed a complaint with the South
Carolina Department of Consumer Affairs in which she alleged the actions taken by the HOA
regarding the special vote on the Investor Group’s proposal was noncompliant with the HOA’s

bylaws. In making this complaint, Plaintiff Smith took advantage of a statute specifically designed

2 On February 1, 2023, Defendant served its First Set of Requests for Admission on Plaintiffs, attached
hereto as Exhibit G, and Plaintiffs have refused to respond. Thus, the Requests are deemed admitted. See
Rule 36(a), SCRCP (stating that requests for admission that the opposing party does not respond to within
thirty days are deemed admitted).
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for the protection of homeowners’ association members. The Leonards, in addition to voting on
HOA measures in the past, also voted by proxy on the Investor Group’s proposal.
Plaintiffs filed their Summons and Complaint on March 4, 2022.

STANDARD OF REVIEW

“The purpose of summary judgment is to expedite the disposition of cases which do not
require a fact finder.” Englert, Inc. v. LeafGuard US4, Inc., 377 S.C. 129, 134, 659 S.E.2d 496,
498 (2008) (quoting George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001)). Summary
judgment is appropriate when “the pleadings, depositions, answers to interrogatories, and
admissions on file, together with affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to judgment as a matter of law.” Rule 56(c),
SCRCP. Any disagreements over evidence or its meaning must be material, in addition to being
both genuine and concerning an issue of fact. Gibson v. Epting, 426 S.C. 346, 352, 827 S.E.2d
178, 181 (Ct. App. 2019) (“Only disputes over facts that might affect the outcome of the
suit . . . will properly preclude the entry of summary judgment.” (alteration in original) (quoting,
in parenthetical, Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986))). The Supreme Court
has recently clarified the standard of review for summary judgment in Kitchen Planners, LLC v.
Friedman, Op. No. 28173 (S.C. Sup. Ct. filed Aug. 23, 2023) (Howard Adv. Sh. No. 33 at 17), in
which the court stated the "mere scintilla" standard does not apply under Rule 56(c), SCRCP, and
stated the proper standard is the "genuine issue of material fact" standard as set forth in thé text of
the rule.

As it pertains to the relief requested in this Motion, none of the material facts are in dispute.
The relevant statute of limitation is unambiguous. The dates Plaintiffs purchased their properties

is not in dispute and neither is the language of the covenants and restrictions in their deeds and
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chains of title. The HOA’s implementation of a $40 monthly assessment due from every HOA
member and paid to the new club under the Investor Group’s proposal is also undisputed. The
purpose and benefits received by Plaintiffs from the $40 monthly assessment is not material to a
summary judgment analysis because Plaintiffs contend that they should not have to pay the
monthly assessment regardless of what it is for.

ARGUMENT

Section 15-3-530 of the South Carolina Code provides that an action cognizable under this
section shall be commenced within three (3) years of the occurrence of the cause of action. Further,
the statute of limitations begins to run when a plaintiff knew or should have known a cause of
action might exist. See Anonymous Taxpayer v. S.C. Dep't of Revenue, 377 S.C. 425, 439, 661
S.E.2d 73, 80 (2008) ("The limitations period begins to run when a party knows or should know,
through the exercise of due diligence, that a cause of action might exist."). Here, Plaintiffs' claims
all arise out of disputes between themselves as homeowners and the HOA; thus, their claims are
subject to the three-year statute of limitation.

Here, the Leonards purchased their property in 1985, and Plaintiff Merrie Grant purchased
her property in 1994. Plaintiff Smith purchased her property in 2001. Plaintiff Merrie Grant
conveyed her property to herself and her husband, Plaintiff Duncan Grant, in 2013. Plaintiffs are
charged with the knowledge of the restrictions in their deeds and chains of title when they obtained
ownership of their properties. See Harbison Cmty. Ass’n, Inc v. Mueller, 319 S.C. 99, 103, 459
S.E.2d 860, 863 (Ct. App. 1995) (“A covenant is enforceable against a subsequent grantee, even
if not in the grantee’s deed, if the grantee has actual or constructive notice of the covenant.”); id.
(“A homeowner is charged with constructive notice of any restriction properly recorded within the

chain of title.”). The Leonards and Merrie Grant knew of the formation of the HOA, and
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acquiesced to it, through the January 1998 instrument and the February 1998 instrument at the
time the instruments were approved because of their ownership of their properties and their
participation in the HOA. Smith and Duncan Grant, at the latest, learned of the restrictions when
they obtained ownership in 2001 and 2013, respectively, which in both cases was after the
instruments were approved, but both still obtained ownership of their properties knowing of the
restrictions on their properties and, therefore, of the existence of the HOA.

Further, Plaintiffs participated in the HOA through voting in elections and on amendments
to the covenants. Plaintiffs submitted complaints and concerns to the HOA, but now question the
HOA’s existence merely because they do not want to pay a $40 monthly assessment that was
validly implemented and from which they derive substantial benefit. Plaintiffs all knew of their
claims concerning the validity of the January 1998 and February 1998 instruments for well over
three years before they filed their Summons and Complaint in March 2022. Thus, these claims are
time barred.

Additionally, in November 2018, the HOA notified its members, including Plaintiffs, of

a vote on the Investor Group’s proposal, and on November 27, 2018, the members of the HOA
voted to amend its bylaws to allow the HOA to impose the Value Preservation Assessment. The
HOA's board approved a binding agreement regarding the Value Preservation Assessment.
Plaintiffs filed their summons and complaint challenging the Value Preservation Assessment and
enforcement of same on March 4, 2022, which is more than three (3) years after Plaintiffs were
notified of the vote and were fully aware of their claim existed on or before November 27, 2018.
Therefore, the Plaintiffs’ claims regarding the imposition of the Value Preservation Assessment
and the HOA’s authorify to file a lien for unpaid assessments is time barred.

CONCLUSION
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Because Plaintiffs knew of their claims in excess of three (3) years prior to filing their
claims, their claims are barred by the statute of limitation. Further, there is no genuine issue of
material fact in this case. Therefore, the HOA is entitled to judgment as a matter of law as to these
claims. This motion is based upon the pleadings in this action, the South Carolina Rules of Civil
Procedure, and all applicable statutory and common law, any affidavit that may be provided in
support of this Motion, and upon any Memorandum of Law to be filed in connection herewith and

additional arguments as may be submitted to the Court in support hereof.

[signature on following page]
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Respectfully submitted.

WILLIAMS MULLEN

By:__ /s/John G. Tamasitis

Richard H. Willis (SC Bar No.: 6159)
rwillisi@williamsmullen.com

John G. Tamasitis (SC Bar No.: 101875)
jtamasitist@williamsmullen.com

Brian Hollis Gibbs (SC Bar No.: 104137)
baibbsi@williamsmullen.com

1230 Main Street, Suite 330

Columbia, SC 29201

(T): 803-567-4611

(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 68382
soconnor@FinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attorneys for Wildewood Sections I-IV
Homeowners Association, Inc.

10
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ELECTRONICALLY FILED - 2023 Nov 10 11:23 AM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147

Exhibit A
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This conveyance is made subiject to the following covenants,

7.

conditiona, restrictions and casements, to wit:

1.

o structure shall be erected on this lot otiner thaa one
single-family dwelling and ‘detached or attached garage of
aimilar design, ihcluding servants' quavters, if desired;
and no uge shall be made of the property or of any wight or
privilege appurtenant thersto, other than for private resi-
dential purposes of a single family.

No lot reforred to herein shall be subdivided or reduced in
size without the written consent of the Grantor, provided,
havever, that adjacent lot owners or purchasers may acquire
an additional lot or, lots, or u portlon thereof,. for the
purpose of adding sald lot or lots, or such portion to the
lots already owned. or purchasad by them. In szuch case,
where less than a full lot is involved, the poriion of said
additional lot shall become merged with and an integral
part of the lot which is already owned or is puvchased by
the buyer of such additional ek, and subject to these
rastrictions as one lot.

In order to maintalin a high-level residantial developnent,
to assure that all houses and other structures are of
appropriate size and are of harmonious design, propevly
located in relationship to neighboring atructuves, aad
adapted to the terrain of each lot, the Grantors retain
full architectural control in order to achieve these objec-
tives. Accordingly, no building, out-building, fence,
vall, garage ox structurve of any kind or alterations or
additlons thereto shall be erected or placed on any lot
until the coaplete plan, apecifically proposed design and
location thereof on the lot, shall have been submitted to
the Grantcrs or & committee deaignated in writing by thenm
for approval. Such approval shall not be unreaxonably
vithheld and ahail be qiven or denled in writing within
twenty (20) days of their submis Son to She Grantora or
their architectural committen as the case may be.,

The plac:ment: design, type, color and lettering of any
mailbox or delivery recepticals and ity support must be
approved by the Grantor, togerher with property inden-

tification markers. Typical designs will be supplied upon
reguest, i

The building line on lotan shall be variable. The sethack
line shall not degend on the setback of cthar lots in thiws
subdivision or any block of this subdivision, any municipal
regulations to the contrary notwithstanding. The building
line on this lot shall not be closer than 16 feet to na’d
side line aand no closer than 64 feot to the astrect said
lot £ronts.

Yo noxious or offensive activity or other thling shall bo
had or done upon any lot hereby cenveyed, and nothing shall
be had or done thereon which constivutes or bocomea an
annoyance or nuisance to the neighborhood. Wo hoys, goats,
cows; horsen, or other such animals shall be allowed ox
kept on any lot hereby cenveyed. Hothing shall he done or

allowed, and no conditiong or gituation shall be permitted
on any such lot which shall constitute, cause or becowe a
nuisance or otherwise dabtract from the desirability of the
neighborhocd as a residential agection, or any
permitted on said lot which shall pollubte the
lake, stream or pond.

condition
vater of any

No tent,; shack, trailer, school bue, camper, boak or motor
nome ov temporary structure of any kind shall be erected,
kept, had or allowed at ony time on any lot hereby
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conveyed: provided, howeveér, that a camper, boat or motor
home may be parked in an cnclosed garage where such
recreational wvehicle is not wvisible from the street or
adjoining homes, and alsc provided such gzrage meets all
requirxements for buildings and improvements contained
elsewhere in these restrictions, All rabbish, garbage and<>
trash shall be kept in closed cans or other sultable con-

tainers, which shall be placed and kept behind the house, ¢y} -

out of sight from the street or neighbors' house, at allCJt
times. No clothesline shall be allowed to be visible fromE~
any street or neighbors' house. The lot, property and pre-'T.
mises shall be kxept clean at all times. If such litter or
other materials is found on any lot, the same shall bed
removed by the lot/house owner, at his own expense, upon
written request by the Architectural Control Committee,

Where no sowerage .line is presently available, all sewage
disposal shall be by septic tank, which the Grantee shall
keep in good condition and maintain in a wanner satiafac-
tery ta, and meeting the approval of, the Stata Roavd of
licalth, until such time as & public sewveraga aystem is pro-
vided to serve tho premlses, At such time as a sewer line
is. inatalled edjacent te the lot whnre improvements have
been erccted, the lot owner agrees to cease using a geptic
tank and connech o sewer. The lot owner will further pay
to the Grantors o sewer tap fee and an annual charge in aun
amount. approved by the South Carolina Public Service
Commission,

Mn ezasement le reserved unto the Grantors aver the f(ront
and rear ecight (8) feet and along each aide line of each
lot hereby conveyed, for the purposes of utility installa-
tions, vrights~of-way, bridle paths and the operation and
maintenance thereof; and fovr fifteen (15) Ffeat over
existing sower lines for the maintenance thereof.

The Grantors reserve any wabter rights which they may have
in any lake ok pond and this conveyance, anything to the
centrary notwithstanding, shall not grant a property line
closer than two (2) feet above the high water wavk c¢f any
such lake or pond. If such lot borders within two (2) feet,
as aforesaid, of such lake or pond, the lot owner shall
have as an casement appurtenant thercte the right te croass
gald intervening two (2) foot strip for the privilege of
Cishing, swimming or boatlng in such lake or pond subject
Lo the following conditionss

(a) The use of zaid leke or poud, as aforedaid, shall be
entirely at the risk of the Grantee, helirs and
assigng, and the Grantor shall not be resnonsible for
the purity ox cleanliness of the water of the afore-
said lake or pond, or for any substance therxein.

The lot wowner may nobt construct a dock, floatk, or
raft, cr any projection of any kind from his property
into, extended, or over said lake or nond.-

That the use of such lake shall be subiject at all
times 6 reasonable rules and regulationa of the
Grantor, which may provide, among other things, for
closed seasons or tewms fer {ishing, and restcict or
prohibit the use of boats; wwutor boats, and cther
kinds of craft and provide reasonable rules and regu-
lations for swimming.

The lot owner may not withdraw water from such lake or
pond without written nermisasion of the Grantoars.

The Grantor shall not be held reapcnsible for any
damages caused the Grantee by reason of the flooding
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of this lot' through cauges bheyond the control of the
Grantor. ‘the Grantor similarly shall not be held
responsible for damages by reason of breaks in the dam
-of such like or pond causing the waters therein to

SHbaxae.

&

.

==
.he hranLors may withdraw water from Such lake or pond for Sh

:,the purpose of - 1rr*gatzng a golf course, should such be
buxlt irn the ne:ghbo:hood.

The Grantors at their option may in the future convey
the intervening twé (2) foot strip around the pond or lake
and a pro-rata intereat in such pond or lake to the
adjoining lot owuners. At such time, .gsald adjoinging lot
owners will own such lake in proportion to their frontage
on the pond or lake and will assume the sawme pro-vata share’
for the maintenance of said lake and its dan.

If within a perdod of five (5) years from acquisition of
title to'a lat, the Grantee offers the sawe for sale as a -
unimproved lot: the Grantor shall have the option to re-
purchase the same for the ovriginal purchase price 'paid
plus property taxes paid by the Grantee and plus ten (10}
percent. Ho sale gigna ahall be placed on the lot withﬂut
the expresa approval of the Grantovs.

Purchaser agrees to ustart construction within Jﬁ/" montha
and if construction has not commenced in eavidest, then
seller has the *ight to repurchase the lot or lots at the
original contract price

Purchaser further agrces that if a security and/or protec-
tion system is put into cperation for the protection of the
residents and homsowncrs in the devclopment, purchaser will
be responsible for paying his pro-rata sharve of such protec~ !
tion.

A plot plan, showing the position of the house on the lot,
muat be presented for approval before any clearing is dons
or trees removed from the lot.

A sketeh plan, shoving the front and rear elevations muat
ke preaented for approval before house plana can be sgub-
mitted,

House plans and specifications mist be approved by the
Chairman of the Architectural Control Committee. An
approved archiftect must have drawn the front elevation {off
the lake) and both fron% and rear elevations (on the lake
or golf course.,.

U
Sewer tap fee of § 3577 to be added te contract price of
sale,

It is understocd that the above restrictions shall be
appurtaenant to and run with the land, and in the event of
the violation of any of the said restrictions, Grantor
shall have the right to abatement and the right to enforce
compliance by injunction or any other appruopriate remedy
without liability for damages. The restrictions, however,
shall be construed to be for the benefit of the Grantor
alone, who reserves the right to alter, amend, or release
the same at will.

Purchaser will be responsible for vaying Property Taxes on
this lot at such time as taxes sre assessed on a per lot
basis.

o sale; rent; advertising signs or billboards shall be
erected on any lot/house or displayed im any form te the
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public, aceept as apecifically. approved in writing by the
developer, his agent or the chalrman of the Architectural
Control Committea,. Ne slgns, as above deacribed, shall be
nailed or fast.ned to any tree at any tiwme.

-

23. It is-understood and agreed between the parties hereto that
the  herzinabove described property ie sold as is =2nd
Grantor shall not be responsible for the installation or
maintenance of storm drains, control of surface water, or
maintenance of streets after said streets have been dedi-
cated to the County.

24. The lower branches of trees or other vegatation shall not
be permitted to obstruct the view at intecsectionss

25. No lot owner shall eoxcavate ¢r extract earth for any busi-
ness or commercial purpose. Yo elevation changes shall be
permitted which materially affect 3urface grade of
surrounding .lots; unless approved in writting by the
Architectural Control Committae.,

26. No radic or televiasion transmission or receptlon towers or
antennae shall be erected on the property, unless cable
television is not available to a lot, ln which evant custo-
mary antennae which do not esxceed ten (10} feet i height
above the roof-~ridge of any house will be permitted. in no
event shall free-standing transmission or recelving tovers
be permitted.

27. Nei:her developer, nor any member of the Avrchitectural
Control Committee ghall be responsible or liable in any
way for any defects in any olans or specifications appraved
by the Architectural Centrnl Committee, nor for any strue-
tural defeécts in any work done according to such plans and
apecifications approved by the Architectural Control!
Committeea. Further, neither developer, nor any member .f
the Architectural Control Committee shall be 1liable in
damages to enycne submitting plans or specifications for
approval under this section, or to any owner of property
affected by this dJdeclaration by veason of wmistake in
judgnment, negligence, or nonfeasance arising out of or in
conneantion with Lhe approval ur disapproval or failure to
approve or dJdigapnhrove any such plans or specifications.
Every person who submits plans or speciflcatiuns to the
Architectural Control Committee £for approval agrees, by
gubmission of. such plans and specifications,; and every
owner of any lot agrees, that he will not bring any actien
or suit against developer, or any member of the
hrehitectural Control Committee, to recover for any such
damages. )

28, all driveways, sidawalks and entrances to garages or houses
shall be concrete or a substance approved in writing by the
Architectural dontrol Committee and of a uniform quality.

29. Bach lot owney shall comply strictly uwith the covepants,
conditions, restwictions and eagewmenia set forth on this
beclaration. In the avent of a violatien or breach, or
threatened viclation or broach, of any aof the sawme, the
developer, the Architectural Control Committee or any
aggrieved lot owner, jointly and severally, shall have the
right to procecd at law or in equity for the rvecovary of
damages, or for injunctive relief, ox bokh.

30, If any =aentence, - clause or paragraph of thio Agreement
shall be found by a Court of competent Jurisdiction to be
invalid or unenforceable, 1& shall in no way affect the
validity or anfoveeabllity of any otheyr sentence, clouse oo
paragraph heroof.
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Together with all ard singular, the rights, membery, hereditaments ond oppurtanances to the said premises be-
foaging or in anywise incident or oppertaining.

To Hore and to Hold off and singulor the pramises before mentioned unto the soid

Jares A, Lecnard, III and Sheryl A. Leonard, Their

Hiirs and Assigns forever

And b dosg’  dpbersdy bind  1tsel and its succegsors and assigns Hedtiodmation

dndotdatsiitagen, to 'u(._'ﬁnt and forever defend oll ond singular the said premises unto the said

-"‘Jm_ec A. Lecuard, IIT and Sheryl A. Lecnard, Their

Heirs ond Assigns, ogainst 44  and its successors and assigns Heies ond against every

person whomsog lawfully claiming, or to claim, the vame or any port thercof,

WITMESS ¢5  Hond  ond Seol this %7 doy of  Bugust
in the yeor of our Lord enc thousand nise hundred ond eighty-five
and In the two hundred ond ninth : year of the Sovercignty

and fadependonce of the United States of America. THE MANNING CQ-‘IPANY,A e,

Y ]
Signed, Seafed ond Delivered . Py AR
in the prescuce of By: “"% o M4 é’; e (SEAL)

C. Heath Mamning, Its Prisident

<.

{SEAL}

|
Vand. .::Zd;’@&;?—/' 3
ED 755mee968
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STATE OfF SQUTH CARCLINA,
RIGTAD - County
Personally oppeared bafore me = mmie L Po 51'5
and mode oath thot S soy i withis famed 'ﬂpf f&}x(;!e\hrg Campany, Inc. by C. Beath Manning, )
_ esident: | : .
tign, seol and a3 o act ord deed, deliver the within written Deed for the usey ond purpaces therein

montionsd, Ghd that ke, witk - “RianNL  rearSoR vitacised the

g day of Auqust 19 85
o Motory Puhl}c of S. 4. - 19 -89

exaculion theroof.
A
STATE OF SOUTH CAROLINA, }

SWORN 1o before mie this 2T .
Lotz I Berrnans Y (33
County

BORENUNCIATION OF DOWER, -

GRANTOR A QORPORATION
5, , do hereby csrtify

unto oft whom it may concer, that Mrs.
tha wifs of the within named
did tkis doy cpéeov before me, and upon being privately and ssparctely exomined by me, did declura thot she does

isealy, voluntarily and without any compuision, dreud or feor of any parson of p h ver, ¢, rel

end forever reling ~  Jnto the within agmad

and assigns, ofl ker interest and ntcte,\und also har rights and Claim of Dower of, in or to all and singuler the

premises within mantioned and relected.

doy af

Given under my Hend ond Secl, thit ?
Aano Domint 19

(1.8) .
Notary Public of $. C. S ———

B0 755367
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: L SWARTOUT
- and. in conaiderauon ‘of the sus of 'm'o ummm.o
I THO’USP“D AHD NO/IOOTFS (9436 000.00) DOLLBRS tO IC\ iﬂ
- ". hand paxd at and baz’orn the sealing of these presonts, by HERRIE LP’ R

oo

w f..

. [
.hor&by acknowlodged) hava grantod bargainad s0ld and releas d;“] -

GRANT ("Grantea") in tha State afomsaid {the receipt whoreof 45

and by thede Presents do grant, bargain, .sall aud release, unto h&

waid ek

——

MERRIE P. aRANT, HER XEYLS LED 2881cNM8:

MINNSCS

.

See attached Exhibit "A* for ful) Lagal Description,
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is conveyance is pada subject to existing easenments and ,oggcment.s
ﬂ‘ r

i rcwtricticns of rmrd.

"

s

AR
\A;/;;u

£2 Running Fox Road
Colusbia, 8C 29223

' T,_,’
- :-."""':" o
-

A
o
N

22805-02-02

L -
© ity
A

e
i

oy sy ]

TOGETHER ‘with . a1l and singular the Righta, Hexbars,
3

e

-Herveditevents and Appurtenances to the said Pranisas belonging": or
i anywise incident or appertaining.

2 3L
T

-

Ty b e 1

TO HAVE AND 79 HOLD, all and singular the said premises before

0 8K 1211% 196
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igne- foXevor.

har. heirs and ass

+ g

. »
.
st

;gﬁtb'r du {es) .hareby bind hersalf and her haira‘ . ’

[N
LB

and 'niiulgh}x,

to ‘warrant ‘and forover defand sll aid singular the said
Pranises: unto’ the.axid Grantee, her heirs and assigns against
_Ggantor and érani:m:’a hoire and apsigns and against aevery psrson -

Wonscevar lawfully claiming or to claim the sawe, or any part
thereof, !

IH WITHESS WHEREOYF, Grantor has causged theae presankts to be

executsd this 28th day of July in the year of our Lord one thouaand

nine hundrsd ninety-four (1994), and in the two hundred nineteenth

{219th} year of the Soveraignty and Independence of the United
States of ARrerica.

Signed, cealed and delivered

| 427/%44/ Chesdof D sboistredns,y

:(S!§natuto Fvitness #1) carolyt J. suartout

DEK121dree 597
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wo '-PBQSOH'ALLY appeared before me the bolow named wituness who, on

‘oath, aays that (s)he eaw thae within-noned Grantor gign, mseal and
(38 -her act . and deed, Qelivar the within written Ticle to Repl
Estate, and that (s)hae with the other witnese vhose signatare
appears above witnensxed the execution thereof. ‘

SWRORH to before ms this 26th
day of July, 1994,

c for South gli a
Hy Commizsion Expiren: E;‘;’zw(

pef 124 dreE 198
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+ALL that'cartiin plece, parcel or lot of land with the {sprovements

thereon situate, lying and being iu the County of Richland, State
‘of ‘South Carolina, beiny designated as Lot No. 2, Bleck S, ‘on plat
‘of Séction Ona Wildewood by Willlem Wingfield, dated March 1, 1370,
raviced January 17, 1977, and recorded in the Office of the RMC for
kichland County in Plat Book.X, at page 7059, and being moro
particularly shown and designated un a plat prepared for G. Duncan
Grant, Jr. and Merrie P. Grant by Rosser W. Baxter, Jr., R.L.S.,
dated July 27, 1994, referance boing made to said latter plat,
which plat iz incorporated herein by reference, for a more complate

and accurate description; be all measurements a little wmore or
leisn.

This being the property conveyed to the grantor herain by Deed af
Richard D. Swartout (one-half interest) racorded in the Office of
the RMC for Ricaland County in Dead Book D1030, at pagae 526; tha
raraining one~half interest by Deed of John G. Morriscn and Barbara
L. Morridon racorded in Need Book D688, at pago 327.

DeK121dmse 199
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BATusEEnT

13043535 Book/Pager & {353 ; 1473 DateTima: 0273172013 34:02:30:000 Doevtnenclic 9

Book 1885-1472
2013043555 03312013 TAO4,50:000

Dasd
Fee:$10.00 County Tax: §6.00

Ashlcy & Gibbons, PA
State Tax: $0.0p

117 Alpine Circle, Ste, 700
Columbiz, SC 29223

T | i mmnmnmmnummummmuunm

Richiang County £.0.D,

Space dbove Ruer\;rl JOT BECvewng anprec

STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF RICHLAND ) **Title Not Examined**

KNOW ALL MEN BY THESE PRESENTS THAT MERRIE P. GRANT, ("hereinafter
referred to as Grantor"), for and in consideration of the sum of Five and 00/100 ($5.08) Dollars
and no monetary consideration paid by G. DUNCAN GRANT, JR. and myself, MERRIE P.
GRANT ("hereinafter referred to as Grantee"), in the State aforesaid, the receipt of which is
hereby acknowledged, have granted, bargained, sold and released, and by these presents do grant,
bargain, sell and release unto the said Grantees, AS JOINT TENANTS WITH RIGHT OF
SURVIVORSHIP AND NOT AS TENANTS IN COMMON, their Heirs and Assigns forever:

All that certain piece, parcel or lot of land with the improvements thereon situate, lying
and being in the County of Richland, State of South Carolina, being designated as LOT
TWO (2), BLOCK "'8", on a plat of SECTION ONE (1), WILDEWOOD, by William
Wingfield, dated March 1, 1970, revised January 17, 1977, and recorded in the Office of
the Register of Deeds for Richland County in Plat Book "X" at page 7059. Said lot is
more specifically shown and delineated on a plat prepared for G. Duncan Grant, Jr., and
Merrie P. Grant by Rosser W. Baxter, Jr., RL.S., dated July 27, 1994,

The above plats are incorporated herein by reference and are made a part heréof for a
more complete and accurate description. All measurements shown on said plats are a
little more or less.

Derivation: This is the same property conveyed to Merrie P. Grant by deed of Carolyn J.
Swartout, dated July 28, 1994, and recorded July 29, 1994, in Deed Book 1211 at page 196.

TMS# 22805-02-02

Grantees' Address: 55 Running Fox Road
Columbia, SC 29223

This conveyance is made subject to taxes and assessments for all subsequent years, and to all
assessments, covenants, restrictions, reservations and conditions of record and otherwise affecting
the property, including but not limited to, rights-of-way indicated by instruments and plats of record,
and to all applicable’ zoning and other land use regulations and restrictions of any political
subdivision in which the subject premises are situate.

RA-13-046
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TOGETHER with all and singular, the rights, members, hereditaments and appurtenances to
the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said
Grantees, As Joint Tenants with Right of Survivorship and Not as Tenants in Common, their Heirs
and Assigns forever.

AND THE GRANTOR does hereby bind herself and her heirs and assigns, to warrant and
forever defend all and singular the said premises unto the said Grantees, their heirs and assigns,
against Grantor, and Grantor's, heirs and assigns and against every person whomsoever {awfully
claiming or to claim the same or any part thereof.

In Witness Whereof the undersigned Grantor has set her hand and seal this Q l day of May,
2013. ‘

Si'g'laegl, sealed and delivered
in the presence of:

Pen o (-Cronst™ (SEAL)

Merrie P. Grant

A\
Witness l.’ VA &

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF RICHLAND )

1, Robert C. Ashley, the undersigned Notary Public for the State aforesaid, do hereby certify that,
Merrie P. Grant, as maker of the foregoing instrument, appeared before me this day and
acknowledged the due execution of the foregoing instrument.

SWORN to before me this
day of May, 2013.

RN\ SN,

. Notary Ptlbllg for State of Seuth-Carolina

My Commission Expires: \:“' (2 ~{ (c

RA-13-046
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TEErtement:

: 1A% 3 H 410217 HCUmenL Ly D
2001054587 BookiPage: R 03 ;1822 BaveTima: 1e/LI/2063 11i358.41:217 D{FLI’&E!

o |
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STATE OF SQUTH CAROLINA )

) QUIT-CLAIM DEED
COUNTY OF RICHELAND )

that LASRLLE NATIONAT, BANK, as
Trugstea Under The Pooling & Servicing Aqreement dated Februaxy 1,
1998 by : '

sihomas o Quinlan, Jr, __ , ditio Viece President
(hereinafter referred to as Y@rantor®), and for and 1n
consideration of the sum of Three Huudred Sixky Thousand and no/100

($360,000-00) Dollars to Grator paid by PRMELA K. SMITH
(hereinafter referred to- as "Grantee'"), the recelpt whereof ig
hereby acknowledged, hag  ramised, released and forever
quit-claimed, and by these presents does remise, releass and
forever quit-clalm unto the said Grantee, the following degcribed

Property located in the County of Richland, State of South
Carolina, to wit: . :

ALL that certain biece, parcel or lot of land with the
improvements thereon, situate, lying and being near the City
aof Columbia, County of Richland, State of Bouth Carolina,
being known ag Lot 23, Block QQ in Wildewood Bubdivision, and
being more particularly shown on a plat prepared for Joy ¢.
Williamsgon by William ingfield, Reg. Burvayor, dated December
3, 1974 and recorded in the Office of the RMC for Richland

shown on a plat pPrepared for :I:i'mgthy R. McComnnell by Belter &
Assoclates, Inc., dated April'23, 1882 and recorded in the RMC
Office for Richland County’ im Plat hook % at page 2268; gaid
lot hawving the following boundaries and measurements as ghowun
on the latter referred plat: On the Northeast by an area
deaignated as Lake, vhereon it measures 110.0 feet; on the
Southeast by Lot 22, Block QQ, whereon it weasures 176.4 feet;
on the Southwast. by Duck Pond Road, whereon it fronts and
weasures in three segments - an agyregate distance of 159.5%0
feet; and on the Northwest by Lot 24, Block 00, whereon it

Neasgures 163.2 feet, be all leasurements a little more™or
leas. - el ;

TMBH#: 228-~00-03-32

This being the smame propexty conveyed unto the Grantor: herein
by Deed of Joseph M, Strickland; Master in Bguity for Richland
County dated August 3, 2000 and recorded In the Office of the
ROD for Richland County in Book 433 a= page 1017,

120 Duck Pond Road
Columbia, S. €. 29223

Grantee's Address: A

PENRN ¥

TOGETHER with all and sipgular the Right2, Members,
Hereditaments and Appurtenances to bhe said Premises belonging; or
in anywise incident o appertainifig. A S

Rack 00603-1 874 Quitslaim Deed . —

01020607 1V1/2001 113541 21 ]
:;'Dac::.‘t!o.nu Caurmty T=i; $396.00 State Tax: 33{58.00

[T .
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2001098007 John G. Nuwis i
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TO HAVE AND TO HOLD all and wingulax the said premises before
mentioped wito the said Grantee, her helrs and apgigns forever - go
that neither the sald Grantor nor Sramkor's respective successers
or apslogns, nor any other perpon, persong on entity, colaiming undexr
Grantoxr, shall at any time hereafter, by any Wiy or means, have,
claim or demand any right or tikle to Ehe afaresaid premiges ox
appurtenances, o¥x any part or parvel thersof, Foraver.

IN WITNESS WHERECF, the execution hereof the day of
November, 2001.

WITMESS: e LaSaﬂeBankNaﬁo?n]Assodaﬁouf.k.s:
LASATLE NATIONAL  BANK, ag
Trustes Under The Pooling &

Serwriding Agreemant dated
Februayxy 1, 1889

GGl Fy ol L HlibuAS E QUINLAN, R
SCrnors T VICE PRESIDENT
STATE OF MEWH-TORN— )
comTy oF 20k yo e FPROBATE

PERSONALLY APPEARED before me the widersigned witness, who
being duly sworn, deposes and mays that g/he saw the within named
LASALLE NATIONAT %?NK, ﬁg Trﬁgtég Tonder The gfoling % Servic%fg
Aoreenent ate abruax ’ 9
ot R, M) p 5.1:1; Vice ';'/—'?J'(d"‘frx
glgn, seal and as him aect and deed, deliver the Wibnin writlen
Quit-Claim Deed FPor the umes aud purpoges therein mentioned and
that s/he with the other witnéss' whose name appears above,
witnegeed the sxescubion therenf,

SWORN TO BEFORE ME THIS * e )

— _day of Novamber, 200}, . Sl e
TR Ften bl ey 275
Hotazy Publio for New-Yerk-T/hnors | e

My commiselon Expires O/ &/p005

B L S i vt
™ OVFICIAL SHAL" |
ETHEL FRANKLIN -
§ NOTARY PUBLIC STATE QF ILLINQIS §

8y Gonreission Expiras OT/IB0005. -

At a N
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This Title wag not Examined by
The Law Offices of Timothy G. Quinn

STATE OF SOUTE CAROLINA ) _
) QUIT-CLAIM DEED

, COUNTY OF RICHLAND .

THIS QUIT-CLAIM DEED, executed this &S":‘iay of November, 2003,
by Pamela K. Smith, (hereinafter "Grantor"), to Douglas McFadden
(hereinafter "Grantee"). {Wherever used herein, the terms
"Grantor" and "Grantee” ghall include singular and plural, heirs,
succesgor's, assigns, legal representatives, and corporations
wherever the context so permits or reguires).

WITNESSETH, that the said Grantor for and in consideration of
the sum of Ten and no/100 Dollarxs ($10.00), in hand paid by the
Grantee, the receipt of which is hereby acknowledged, does hereby
remige, release and quit-claim untg Grantee, his heirs and assigus,
forever, one-half (¥) interest in all the right, title, interest,
claim and demand which Grantor has in and to the following
described lot, piece or parcel of land, situate, lying and being in
the County of Richland, State of South Carolina, to wit:

General Description: 120 Duck Po;rid Road, Columbia, SC
TMS# 22808-03-22
Legal Description: Bee Exhibit A Attached

TO HAVE AND TO HOLD the same together with all and singular
the appurtenances and improvements thereunto belonging or in
anywise appertaining, in all the estate, right, title, interest,
lien, equity and claim whatsoever of. Grantor, to the only proper

use, benefit and behoof of Grantee, his heilreg and agsigns, forever.

In Witness Whereof, the execution Mereof this &lﬁ* day of
November, 2003. T ’

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Sbraa TE D w 69

Ly alde b RS

Pamela K. Smith
Book 00880-1677 -

2002129122 12017203 13 €2,18,30 Quciem Dagd
Faa:$10,00 Gounty Troc: $0.00 Sten Tax: $0.00 i

LT

2003125122 Joha G. Noz Riehlind Courty ROD

218
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STATE QF SOUTH CAROLINA )
COUNTY OF RICHLAND }

PERSONALLY APPEARED before M@ the undersigned witness made
ocath that (s)he saw the with-named Pamela K. Smith, sign, seal and
as her.act and deed, deliver the within-written Quit-Claim Dead;
and that s(he) with Timothy &. Quinn witnessed the execution

thereof, . _
Wm@
(signature of witness)

SWORN to before me, this &|§-+
day of November, 2003. .

!
/\%’)}w;% -;4/ ) (L.8.)

NOT@RRY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: _///¢
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EXHIBIT A

All that certain piece, parcel or lot of land with the improvements thereon, situate, lying and being
near the City of Columbia, County of Richland, State of South Carolina, being known a Lot 23,
Block QQ in Wildewood Subdivision, and being more particularly shown on a plat prepared for
Joy C. Williamson by William Wingfield, Reg. Surveyor, dated December 3, 1974 and recorded in
the Office of the RMC for Richland County in Plat book X at Page 2991, and being more recently
shown on a plat prepared for Timothy R. McConnell by Belter and Associates, Inc., dated April
23, 1982 and recorded in the RMC Office for Richland County in Plat Book Z at Page 2268; said
{ot having the following boundaries and measurements as shown on the latter referred plat: On the
Northeast by an area designated as Lake, whereon it measures 110.0. feet; on the Southeast by Lat
22, Block QQ, whereon it measures 176.4 feet; on the Southwest by Duck Pond Road, whereon
it fronts and measures in three segments an aggregate distance of 159.50 feet; and on the
Northwest by Lot 24, Block QQ whereon it measures 163.2 feet, be all measurements a little
more or less.

Street Address: 120 Duck Pond Road, Columbia, SC 29223 .
TMS# 22809-03-22

Derivation; This being the same property conveyed to LaSalle National Bank, as Trustee Under
the Pooling & Servicing Agreement dated February 1, 1999 by deed of Joseph M. Strickland,
Measter in Equity for Richland County dated August 3, 2000 and recorded in the Office fo the
ROD for Richiand County in Bock 433 at Page 1017 then conveyed to Pamela K. Smith by deed
of LaSalle Nationa! Bank, as Trustee Under the Pooling & Servicing Agreement dated February
1, 1999 by Thomas F. Quinlan, Jr., its Vice-President dated November of 2001 and recorded

12/ 17/01 in the Richland County ROD in Book RB603 at page 1874; ¢

Lz 1 00RdDZ20ZHIASVYO. - SV NOWINQD _ANYIHOY - INY €2: L 1L 0L AON- €202 = AFUA ATIVIINOMY 1 D3IT
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

2010-DR-~40-3471, have remised, released and forever quit-claimed unto PAMELA

e ¢ Book 18839-1269
2013065358 062212013 12:14:53170 Quicians Deed
Fee:$10.00 County Tax:$0.00 State Tax: $0.00

I

2013089356 Jodn T. Hopkins f Richiand County R O.0.

QUIT-CLAIM DEED
Prepared Without Title Search

g S

KNOW ALL MEN BY THESE PRESENTS, that I, DOUGLAS McFADDEN,

to the following described property:

All my right, title, and interest in and to:

All that certain piece, parcel or lot of land with the improvements thereon, situate,
lying and being near the City of Columbia, County of Richland, State of South
Carolina, being known as Lot 23, Bock QQ in Wildewood Subdivision, and being
more particularly shown on a plat prepared for Joy C. Williamson by William
Wingfield, Reg. Surveyor, dated December 3, 2974 and recorded in the Office of
the Register of Deeds for Richland County in Plat Book X at Page 2991, and
being more recently shown on a plat prepared for Timothy R. McCoanell by
Belter and Associates, Inc., dated April 23, 1982 and rccorded in the Office of the
Register of Deeds for Richland County in Plat Book Z at Page 2268; said lot
having the following boundaries and measurcments as shown on the latter
referred plat: .On the Northeast by an area designated as Lake, whereon it
measures 110.0 feet; on the Southeast by Lot 22, Block QQ, whereon it measures
176.4 feet; on the Southwest by Duck Pond Road, whereon it fronts and measures
in three segments an aggregate distance of 159.50 fect; and on the Northwest by
Lot 24, Block QQ, whereon it measures 163.2 feet, be all measurenents a little
more or less.

(hereinafter the “Grantor”) in the State aforesaid, in consideration and in accordance with the
Decree of Divorce and Order Approving Agreement of the Richland County Family Court,
in thé case of Douglas McFadden v. Pameli Smith McFadden, bearing Docket Number
. SMITH

N (hereinafter the “Grantee,”) all right, title and interest, if any, of the undersigned Grantor, in and

- Derivation: This being the same property heretofore conveyed to Pamela K. Smith and Douglas
McFadden by Quit-Claim Deed of Pamela K. Smith, dated November 21, 2003, and recorded
December 1, 2003 in the Office of the Register of Deeds for Richland County in Book 880, at
Page 1677.
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Richland County TMS#: 22809-03-22
Grantee’s Address: 120 Duck Pond Road Property Address: 120 Duck Pond Road
Columbia, SC 29223 Columbia, SC 29223

TOGETHER with all and singular, the rights, members, hereditaments and appurtenances
to the said premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular the premises and interest quitclaimed above
unto the said PAMELA K. SMITH, her heirs and Assigns forever, so that neither DOUGLAS
McFADDEN, nor his Heirs, nor any other person or persons, claiming under DOUGLAS
McFADDEN, shall at any time hereafter, by any way or means, have, claim or demand any right
or title to the aforesaid premises or appurtenances, or any part of parcel thereof, forever.

WITNESS MY HAND AND SEAL this 2 ’“éiy of  dfer in

the year of our Lord Twe Thousand Twelve,

SIGNED, SEALED AND DELIVERED )

)
IN THE PRESENCE OF: )
/ 4] <
/\QW/M(//%/U{‘”—‘/ W ey ,wﬂvéaéé/\/
Witness #1 / Dougla@’ McFadden
\\Yxess ?r
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STATE OF SOUTH CAROLINA )
) ' PROBATE
)

COUNTY OF RICHLAND
Personally appeared before me G:a Bl N EndDeal) and made

the oath that (s)he saw the within named Douglas McFadden, sign seal and as his act and deed,
deliver the within written instrument for the uses and purposes therein mentioned and that (s)he,

with __ Gail B. Jabber witnessed the execution thereof.

SWORN to before me this _ Z ‘

day of / &%7” 2012 , -
A/ Zﬁy P /3 Q&“Dﬂ’/ Yoot (Seal)

Stary Pxlic for Sou%fohna

My Commlsswn Expires: Sept. 20, 2015
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

James A. Leonard, 111, Sheryt A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,

V8.

WildeWood Sections I-I'V Homeowners
Association, Inc.,

Defendant.

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Civil Action No.: 2022CP4001147

DEFENDANT, WILDEWOOD SECTIONS

-1V HOMEOWNERS ASSOCIATION,
INC.’S FIRST SET OF REQUESTS FOR
ADMISSION TO PLAINTIFFS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Pursuant to Rules 26 and 36 of the South Carolina Rules of Civil Procedure,

Defendant WildeWood Scctions [-IV Homeowners Association, Inc. (the “Association™)

propounds the following First Set of Requests for Admission to Plaintiffs James A.

Leonard, 111, Sheryl A, Leonard, Merrie P. Grant, G. Duncan Grant, and Pamela K. Smith

(collectively, “Plaintiffs”). The Association requests Plaintiffs answer separatcly, fully and

under oath the following Interrogatories within the time allowed by the South Carolina

Rules of Civil Procedure.

INSTRUCTIONS -

1. Where the name or identity of a person is required, state the full name, title, home

address, home phone number, business address, and business phone number, if known.

ROA 174
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2. Where knowledge or information in your possession is requested, such request
includes your knowledge, the knowledge of your agents, representatives, and unless privileged,
your attorneys.

3. Each Request shall be answered scparately and fully in writing under oath, unless
it is objected to, in which event the reasons for the objection shall be set forth in detail, and if you
object to any part to any Request, answer the remainder of the Request.

4, The terms “and,” “or,” and “and/or” arc intended to be read as necessary to make
each request inclusive of materials, rather than exclusive.

DEFINITIONS

l. “You” and/or “Your” means Plaintiffs, either together or individually, and their
agents, representatives, attorneys, or any person or entity acting on their behalf.

2. “Document” includes any written, recorded, or graphic matter, however produced
or reproduced, including but not limited to correspondence, telegrams, contracts, agreements,
notes in any form, memoranda, diarics, voice recording tapes, microfilms, microfiche, pictures,
data processing cards or discs; computer tapes and other computer-generated and stored
information or data basc, work papers, calendars, minutes of meetings or any other writings or
graphic matter, including copies containing marginal notes or variations of any of the forcgoing,
now or previously in your possession.

3. “Communication” or “communications” means every manner or means of
disclosure, transfer or exchange and every disclosure, transfer or exchange of information whéthcr

orally or by document or whether face-to-face, by telcphone, mail, personal delivery or otherwise.”

ROA 175
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REQUESTS FOR ADMISSION

1. Admit Plaintiffs James A. Leonard, IIT and Sheryl A. Leonard both received
notice of the vote on the Value Preservation Assessment resolution held on November 27,
2018.

2. Admit Plaintiffs Merrie Pl. Grant and G. Duncan Grant both received notice of
the vote on the Value Prcservatibn Assessment resolution held on November 27, 2018,

3 Admit Plaintiff Pamela K. Smith received notice of the vote on the Value

Preservation Assessment resolution held on November 27, 2018.

[Signature black on the following page.]
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February 1, 2023
Columbia, SC

Rﬁg[gctf uty stbmilted—
i WILLIAKIS NEEN
B -

.
Richafd H. Willis
SC Bar No.: 6159
rwillis@williamsmullen.com
John G. Tamasitis
SC Bar No.: 101875
jtamasitis@avilliamsmullen.com
1230 Main Street, Suite 330
Columbia, SC 29201
(T): 803-567-4611
(F): 803-567-4601

And

Sean A. O’Connor

SC Bar No.: 05459
saoconnordFinkelLaw.com

Finkel Law Firm, LLC

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405

(T): 843.577.5460

(F): 866.800.7954

Attorneys for Wildewood Sections I-IV
Homeowners Association, Inc.
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

James A. Leonard, 11, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,

VS.

WildeWood Sections I-IV Homeowners
Association, Inc.,

Defendant.

) IN THE COURT OF COMMON PLEAS

)
} FOR THE FIFTH JUDICIAL CIRCUIT

)

) Civil Action No.: 2022CP4001147
)

)

)

)

)

)

) CERTIFICATE OF SERVICE
)

)

)

)

)

)

)

- [, the undersighed Legal Administrative Assistant of Williams Mullen, attorneys for

Defendant, WildeWood Sections [-IV Homeowners Association, Inc., hereby certify that I served

all known counsel in this action with a copy of the discovery request herein below specified by

mailing a copy of the same by E-Mail and U.S. Malil, postage prepaid, to the following:

Picading: Defendant’s First Set of Requests for Admission to Plaintiffs
Counsel Served: Spencer Andrew Syrett

Syreit Law

P.O. Box 7403

Columbia, SC 29202
syrettlaw@se.rr,com

Attorney for the Plaintiffs

February 1, 2023
Columbia, SC

)

Legal Administrative Assistant
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS FOR THE
FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )

James A. Leonard, I,
Sheryl A. Leonard, Merrie P.
Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,
PLAINTIFFS' MEMORANDUM OPPOSING

MOTION FOR SUMMARY JUDGMENT
2022-CP-40-01147

VS.

Wildewood Sections |-V
Homeowners Association, Inc.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

The Plaintiffs oppose the grant of summary judgment.

The sole basis of the motion is the assertion that the Plaintiffs were notified of the
claim of the Homeowners Association that it imposing a $40.00 monthly fee in 2018 for the
support of the golf course. The Homeowners Association asserts that the Plaintiffs failed
to act in timely manner.

First, in considering the Defendant’s motion, in the absence of any affidavits, the
Court must construe the allegations of the Complaint in a manner most favorable to the
non-moving party (the Plaintiffs). A

Second, an invalid document does not become valid merely because it is not
challeﬁged within any particular time.

THE ORIGINAL RESTRICTIONS

In the development of the original sections of Wildewood, the developers did not
take the usual path of recording a blanket set of restrictions on the sections being
developed. Instead, the developers included in each deed a set of restrictions which varied
over time. The restrictions were stated to be for the benefit of the grantor alone. Each set
of deed restrictions reserved to the Grantor “the right to alter, amend or release” the

restrictions at will. Note that the Grantor did not retain the right to assign its rights to a third

Page 1of 3
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party. Nor could it do so because it stated that the restrictions were for the benefit of the
grantor alone.

As stated in the pleading the Grantors had sold all of the property which could have
deveoped and therefore the right of the Grantors to enforce the restrictions had become
moot. .

THE PURPORTED ASSIGNMENT '

In 1998, the original Grantors purported to assign their rights under the individual
lot deeds to the Defendant. The Grantors simply had retained no right to do so and
therefore the assignment was invalid.

In 1998, the Defendant then subsequently attempted to amend the individual lot
restrictions.

The Plaintiffs have never conceded that they were members of the Homeowners
Association but they did from time to time make a voluntary contribution to the Defendant.
Making a voluntary donation to the Homeowners Association does not constitute accepting
membership in it.

THE GOLF CLUB FEE

In 2018, the Association again purported to pass amendments to impose the fee
which is now at issue. Because the Plaintiffs rightfully did not consider themselves to be
members, the announcement did notimpose any obligation on the Plaintiffs to do anything.

ENFORCEMENT

In late 2019, the Association announced that it was collecting the assessment for
the golf club starting for the year 2020. It also announced that it was changing its collection
practices. Unless and until the Homeowners Association actually took steps toimpose and
collect the fee, the Plaintiffs did not have to challenge the fee.

On February 8, 2021, the Homeowners Association filed a lien against the Leonards
for unpaid assessments in the amount of $1,214.40. This lienis recorded in Record Book
2584 at page 1247. |

The Plaintiffs had a duty to challenge the fee once it was clear they were in
jeopardy. This action was filed on March 4, 2022, well within any three year Statute of

Limitations (assuming this statutory period applies. Becuse the Homeowners Association

Page 2 of 3
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is attmepting to enforce a sealed instrument, the twenty year statute may actually apply).
CONCLUSION

The assignment of the individual deed restrictions in 1998 was invalid. Because the
assignment was invalid, the restrictions in the individual deeds could not be amended by
the Homeowners Association. The attempt to impose the golf course fee in 2020 was
therefore also invalid.

Because the Homeowners Association had no power to charge the fee, it certainly
could not file a lien for non-payment.

The motion for summary judgment should be denied.

s/Spencer Andrew Syrett

Spencer Andrew Syrett SC BAR 5459
Attorney for the Plaintiffs
712 Richland Street, Suite E
P.O. Box 7403
Columbia, SC 29202
803-765-2110
FAX ONLY 803-765-9950
syrettlaw@sc.rr.com
April 17, 2024
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STATE OF SOUTH CAROLINA. ) IN THE COURT OF COMMON PLEAS
: )
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
' )

James A. Leonard, I1I, Sheryl A. Leonard,
Merrie P. Grant, G, Duncan Grant, and
Pamela K. Smith,

WildeWood Sections I-IV Homeowners
Association, Inc.,

) Civil Action No.: 2022-CP-40-01147

Plaintiffs,
AFFIDAVIT OF GAIL BRAGG

vs.

Defendant.

Being duly sworn, the witness deposes and states:

L

My name is Gail Bragg. I reside at and own the property at 301 Wood Duck Road in Section
[-1V of the WildeWood subdivision, Richland County South Carolina.

I currently serve as the President of Board of the WildeWood Section I-IV Homeowners
Association (“HoA I-IV”). L have served in this capacity since May of2017. T have personal
knowledge of the facts and information herein.

. The WildeWood Section I-IV Homeowners Association was formed in 1998 and consists

of over 600 homes and homeowners in good standing. Responsibility to enforce the
Covenants, Conditions and Restrictions applicable to the properties in Sections I-IV was
assigned by the Developer, The Manning Company, Heath Manning and Donny Boyd to
HoA I-IV in 1998 and recorded with the Richland County Registrar of Deeds on March
26, 1998.

At counsel’s request, I asked our HoA’s management company, CAMS (Community
Association Management Sérvices) to provide ledgers showing the history of payments of
HoA membership dues and assessments by the Plaintiffs in this lawsuit: Duncan and Merrie
Grant, James and Sheryl Leonard, and Pamela K Smith. These ledgers are attached as
Exhibits 1-3. -

These ledgers show a history of regular payments through 2018. These payments ceased
after the HoA members in good standing voted in accordance with the HoA’s bylaws to
enter into an Agreement with the WildeWood Homeowners Investment Group, a group

1
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10.

1.

made up of approximately 60 residents of the various WildeWood neighborhoods, to
facilitate the purchase and continued operation of the WildeWood Club as a private club,
for a period of 25 years.

At no time prior to the initiation of this lawsuit did these homeowners inform the HoA. that
they no longer considered themselves to be members of the HoA or not bound by the
restrictive covenants applicable to their properties.

Attached as Exhibit 4 is a letter to HoA I-IV dated January 17, 2019, from Plaintiffs James
and Sheryl Leonard explaining why they declined to pay the Value Presentation
Assessment. The Leonards were not required to join the Club, nor has anyone. It is my
understanding that none of the plaintiffs are members of the WildeWood Country Club,
nor are they required to be.

Attached as Exhibit 5 is the Leornard’s notarized proxy vote on the resolution to enter into

an agreement with the purchasing parties to facilitate purchase and continued operation of
the Club.

Attached as Exhibit 6 is a map of the various participating HoAs in the Property Values
Preservation and Club Participation Agreement.

I have reviewed the Answer and Exhibits and attest to the truth of the facts as set forth in
the Answer and in the HoA’s Motion for Summary Judgment filed on November 10, 2023,
as well as the authenticity of the exhibits. :

The above recited facts and information are true and correct, to the best of my personal
knowledge and informed belief.

» . l i}
t /{\[:![Lbﬁ / :«IL;ﬁ//l A7 A

77
Gail Bragg “ k-')

Sworn to (or affirmed) and subscribed before me this \,\ e day of I(,*&(.Xl\ . 2024,

oy YO OrOVOC KL

\\\“““"”N”I’I

STl Npfary Public
"-. éte of South Carolina
03
3 :

My Commission Expires; | | Ag) @&320

% NS o

%, O s 3 Personally known ‘
\)

OR produced identification
Type of identification produced

ROA 183
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ELECTRONICALLY FILED - 2024 Apr 18 1:11 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147

Exhibit 1

ROA 184



Transaction history for Sheryl and Jim Leonard downloaded from CAMS system as of 4.17.2024

Account # 2408
Trdiibate . o yg
4/1/2024 Chg
3/1/2024 Chg
1/24/2024 Chg
1/1/2024 Chg
1/1/2024 Chg
12/1/2023 Chg
11/1/2023 Chg
10/1/2023 Chg
9/1/2023 Chg
8/1/2023 Chg
7/17/2023 Chg
7/1/2023 Chg
6/1/2023 Chg
5/1/2023 Chg
4/1/2023 Chg
3/1/2023 Chg
2/1/2023 Chg
1/1/2023 Chg
1/1/2023 Chg
1/1/2023 Chg
12/1/2022 Chg
11/1/2022 Chg
10/1/2022 Chg
9/1/2022 Chg
8/1/2022 Chg
7/1/2022 Chg
6/1/2022 Chg
5/1/2022 Chg
4/1/2022 Chg
3/1/2022 Chg
2/1/2022 Chg
1/1/2022 Chg
1/1/2022 Chg
1/1/2022 Chg
12/1/2021 Chg
11/1/2021 Chg
10/1/2021 Chg
9/1/2021 Chg
8/27/2021 Chg
8/1/2021 Chg
7/1/2021 Chg
6/1/2021 Chg
5/1/2021 Chg
4/1/2021 chg
3/1/2021 Chg
2/1/2021 Chg
1/27/2021 Chg
1/22/2021 Pay
1/1/2021 Chg
1/1/2021 Chg
1/1/2021 Chg
12/1/2020 Chg
11/1/2020 Chg
10/15/2020 Chg
10/1/2020 Chg
9/15/2020 Chg
3/1/2020 Chg
1/23/2020 Pay
1/1/2020 Chg
1/1/2020 Chg
10/1/2019 Chg
1/3/2019 Pay {+)
1/1/2019 Chg(H)
1/1/2018 Chg {H)
12/12/2017 Pay (H)
1/1/2017 Chg{H)
12/12/2016 Pay (H)
1/1/2016 Chg{H)
12/30/2015 Pay (H)

8982

13

g

Late Fee
Late Fee

Attorney Collection Fee Attorney Collection Fee Finkel Law Firm Inv 292735 07/31

Assessment - Value Retention
Assessment - Operations

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Attorney Collection Fee Finkel Law Firm Inv 289188

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Assessment - Value Retention
Assessment - Operations
Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Assessment - Value Retention
Assessment - Operations
Late Fee

Late Fee

Late Fee

Late Fee

Attorney Collection Fee Finkle Law Firm Invoice#276221

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Late Fee

Administrative Fee -
eCheck ...9290

Late Fee

Assessment - Value Retention
Assessment - Operations
Late Fee

Late Fee

Administrative Fee -
Late Fee

Administrative Fee -
Late Fee

Chk #5188

Assessment - Value Retention
Assessment - Operations

Special Charge - Fourth Quarter Club 2019

Lckbx Pmt

Annual Assmt
Annual/Master Assmt
Lckbx Pmit
Annual/Master Assmt
Lckbx Pmt

2016 MASTER ASSOC
Lckbx Pmt

ROA 185

131 Running Fox Road Columbia, SC 29223

$300.00
$536.00
$382.10
$16.44
$16.44
$16.44
$16.44
$16.44
$25.00
$16.44
$16.44
$16.44
$16.44
$16.44
$10.88
$10.88
$520.00
$370.25
$10.88
$10.88
$10.88
$10.88
$10.88
$10.88
$10.88
$10.88
$10.88
$10.88
$5.77
$5.77
$480.00
$341.25
$5.77
$5.77
$5.77
$5.77
$200.00
$5.77
$5.77
$5.77
$5.77
$5.77
$5.77
$0.89
$75.00
{$325.00)
$4.88
$480.00
$325.00
$4.88
$4.88
$25.00
$4.88
$10.00
$4.88
($325.00)
$480.00
$325.00
$120.00
{$325.00)
$325.00
$200.00
($200.00)
$200.00
($200.00)
$200.00
($200.00)

afance
$4,778.43
$4,756.26
$4,734.09
$4,434.09
$3,898.09
$3,515.99
$3,499.55
$3,483.11
$3,466.67
$3,450.23
$3,433.79
$3,408.79
$3,392.35
$3,375.91
$3,359.47
$3,343.03
$3,326.59
$3,315.71
$3,304.83
$2,784.83
$2,414.58
$2,403.70
$2,392.82
$2,381.94
$2,371.06
$2,360.18
$2,349.30
$2,338.42
$2,327.54
$2,316.66
$2,305.78
$2,300.01
$2,294.24
$1,814.24
$1,472.99
$1,467.22
$1,461.45
$1,455.68
$1,449.91
$1,249.91
$1,244.14
$1,238.37
$1,232.60
$1,226.83
$1,221.06
$1,215.29
$1,214.40
$1,139.40
$1,464.40
$1,459.52
$979.52
$654.52
$649.64
$644.76
$619.76
$614.88
$604.88
$600.00
$925.00
$445.00
$120.00
$0.00
$325.00
$0.00
($200.00)
$0.00
($200.00)
$0.00
{$200.00)

04103713
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Sheryi and Jim Leonard
Account # 24081138982

£ s
4/1/2015 Chg (H)
3/23/2015 Pay (H)
5/1/2014 Chg (H)
4/29/2014 Pay (H)
4/12/2013 Pay (H)
4/1/2013 Chg (H)
3/30/2012 Pay (H)
1/1/2012 Chg(H)
3/2/2011 Pay (H)
1/1/2011 Chg (H)
3/8/2010 Pay (H)
1/1/2010 Chg (H)
3/9/2009 Pay {H)
1/1/2009 Chg (H)
3/3/2008 Pay (H}
1/1/2008 Chg {H}
5/14/2007 Pay {HY
1/1/2007 Chg (H)
2/22/2006 Pay (H)
1/1/2006 Chg(H)
2/7/2005 Pay (H)
1/1/2005 Chg (H)

131 Running Fox Road Columbia, SC 29223

Hpt

2015 MASTER ASSOC

Lckbx Pmt

2014 MASTER ASSOC
Lckbx Pmt

Lckbx Pmt

MASTER ASSOCIATION
LEONARD

2012 Assessment
Lckbx Pmt

2011 Assessment
Lekbx Pmt

2010 Assessment
Lckbx Pmt
WildeWood 2009 Assmt
Lckbx Pmt

2008 Association Fee
PAYMENT

2007 HOA Dues
PAYMENT

MASTER ASSOCIATION
PAYMENT

MASTER ASSOCIATION

downloaded from CAMS system 4.17.2024
7, 5

ROA 186

$200.00

$200.00

$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00

$200.00

($200.00)

{$200.00)
($200.00)

{$200.00)
($200.00)
{$200.00)
($200.00)
($200.00)
($200.00)
{$200.00)

{$200.00)

$0.00
{$200.00)
$0.00
($200.00)
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
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ELECTRONICALLY FILED - 2024 Apr 18 1:11 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147

Exhibit 2

ROA 187



m
-
O
Transaction History for Pamela Smith downloaded from CAMS system 4.17.2024 120 Duck Pond Road Columbia, SC 29223 :—U*
Account# 24081138482 : @)
: e TP SEdptic i Bay alan =]
4/1/2024 Chg Late Fee $26.15 $4855.82
3/1/2024 Chg Late Fee $26.15 $4,829.67 g
1/1/2024 Chg Assessment - Value Retention $536.00 $4,803.52 <
1/1/2024 Chg Assessment - Operations $382.10 $4,267.52 ;
12/1/2023 Chg Late Fee $20.42 $3,885.42 m
11/1/2023 Chg Late Fee $20.42 $3,865.00 O
10/1/2023 Chg Late Fee $20.42 $3,844.58 P
9/1/2023 Chg Late Fee $20.42 $3,824.16 §
8/1/2023 Chg Late Fee $20.42 $3,803.74 3
7/1/2023 Chg Late Fee $20.42 $3,783.32 ©
6/1/2023 Chg Late Fee $20.42 $3,762.90
5/1/2023 Chg Late Fee $20.42 $3,74248 =
4/1/2023 Chg Late Fee $20.42 $§3,722.06 =
3/1/2023 Chg Late Fee $20.42 $3,701.64 e
2/1/2023 Chg Late Fee $14.87 368122 =
1/1/2023 Chg Late Fee $14.87 $3,666.35 o
1/1/2023 Chg Assessment - Value Retention $520.00 $3,651.48 O
1/1/2023 Chg Assessment - Operations $370.25 $3,131.48 L
12/1/2022 Chg Late Fee $14.87 $2,761.23 %
11/1/2022 Chg Late Fee $14.87 $2,746.36 [w)
10/1/2022 Chg Late Fee $14.87 $2,731.49 (‘_)
9/1/2022 Chg Late Fee $14.87 52,716.62 e}
8/1/2022 Chg Late Fee $14.87 $2,701.75 =
7/1/2022 Chg Late Fee $14.87 5268688 =
6/1/2022 Chg Late Fee $14.87 $2,67201 Z
5/1/2022 Chg Late Fee ) $14.87 $2,657.14 2
4/1/2022 Chg Late Fee $14.87 $2,642.27 M
3/1/2022 Chg Late Fee $14.87 $2,627.40 a
2/1/2022 Chg Late Fee $9.75 $2,612.53 '
1/1/2022 Chg Late Fee $5.75 $2,602.78 C}B
1/1/2022 Chg Assessment - Value Retention $480.00 $2,593.03 rcﬁ
1/1/2022 Chg Assessment - Operations $341.25 $2,113.03 %
12/1/2021 Chg Late Fee $8.75 $1,771.78 8
11/1/2021 Chg Late Fee $9.75 $1,762.03 fc\;
10/1/2021 Chg Late Fee $9.75 $1,752.28 U
9/1/2021 Chg Late Fee $9.75 $1,74253 5
8/1/2021 Chg Late Fee $9.75 sy S
7/1/2021 Chg Late Fee $9.75 $1,723.03 ﬁ
6/1/2021 Chg Late Fee $9.75 $1,713.28
5/1/2021 Chg Late Fee $9.75 $1,703.53
4/1/2021 Chg Late Fee $9.75 ' $1,693.78
3/1/2021 Chg Late Fee $9.75 $1,684.03
2/1/2021 Chg Late Fee $4.88 $1,674.28
1/1/2021 Chg Late Fee $4.88 $1,669.40
1/1/2021 Chg Assessment - Value Retention $480.00 $1,664.52
1/1/2021 Chg Assessment - Operations $325.00 $1,184.52
12/1/2020 Chg Late Fee $4.88 $859.52
11/1/2020 Chg Late Fee $4.88 $854.64
10/15/2020 Chg Administrative Fee - $25.00 $849.76
10/1/2020 Chg Late Fee $4.88 $824.76
9/15/2020 Chg Administrative Fee - $10.00 $819.88
3/1/2020 Chg Late Fee $4.88 $809.88
2/28/2020 Pay eCheck ...5266 - Move from 24081138422 to 24081138482 {$120.00) $805.00
1/1/2020 Chg Assessment - Value Retention $480.00 $925.00
1/1/2020 Chg Assessment - Operations $325.00 $445.00
10/1/2019 Chg Special Charge - Fourth Quarter Club 2019 $120.00 $120.00
Transaction History for Pamela Smith downloaded from CAMS system 4.17.2024 120 Duck Pond Road Columbia, SC 29223

ROA 188



Account# 2408138482
e s
1/2/2019 Pay {H}
1/1/2018 Chg (H)
1/1/2018 Chg (H)
12/12/2017 Pay (H)
1/1/2017 Chg (H)
12/14/2016 Pay (H)
1/3/2016 Chg (H)
12/30/2015 Pay {H)
4/1/2015 Chg (H)
3/30/2015 Pay (H)
5/1/2014 Chg (H)
4/29/2014 Pay (H)
4/11/2013 Pay (H)
4/1/2013 Chg (H)
4/11/2012 Pay (H)
4/2/2012 Chg (H)
4/2/2012 Chg (H)
4/2/2012 Pay (H)
4/2/2012 Pay {H)
1/1/2012 Chg (H)
3/15/2011 Pay (H)
1/1/2011 Chg (H)
3/8/2010 Pay (H)
1/1/2010 Chg (H)
3/11/2009 Pay [H)
1/1/2008 Chg (H)
3/28/2008 Pay (H)
1/1/2008 Chg (H)
5/14/2007 Pay (H)
1/1/2007 Chg (H)
2/28/2006 Pay (H)
1/1/2006 Chg {H)
2/17/2005 Pay (H)
1/1/2005 Chg (H)
9/13/2004 Pay (H)
5/31/2004 Chg (H)

it
Lckbx Pmt
Annual Assmt
Annual/Master Assmt
Lckbx Pmt
Annual/Master Assmt
Lckbx Pmt

2016 MASTER ASSOC
Lckbx Pmt

2015 MASTER ASSOC
Lckbx Pmt

2014 MASTER ASSOC
Lckbx Pmt

Lckbx Pmt

MASTER ASSOCIATION
Lckbx Pmt

Neighbor. Late Fee
Admin Fee

Credit Wrong Charge
Credit Wrong Charge
2012 Assessment.
MCFADDEN

2011 Assessment
Lckbx Pmt

2010 Assessment
Lckbx Pmt
WildeWood 2009 Assmt
Lckbx Pmt

2008 Association Fee
PAYMENT

2007 HOA Dues
PAYMENT

MASTER ASSOCIATION
PAYMENT

MASTER ASSOCIATION
Pd 1/5/04

END BAL MAY

ROA 189

$325.00
$200.00

$200.00
$200.00
$200.00

$200.00

$200.00
$10.00

$10.00

$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00
$200.00

$215.00

€0
($325.00)
{$200.00)
{$200.00)
{$200.00)
{5200.00)

{5200.00)
($200.00)

{$200.00)
($10.00)
($10.00)
($200.00)
{$200.00)

($200.00)

($200.00)

{$200.00)
($200.00)
{$200.00)

(5215.00)

$325.00
$0.00
{$200.00)
$0.00
($200.00)
$0.00
($200.00)
$0.00
{$200.00)
$0.00
{$200.00)
$0.00
$200.00
$0.00
$200.00
$190.00
$180.00
$190.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$215.00
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ELECTRONICALLY FILED - 2024 Apr 18 1:11 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147

Exhibit 3

ROA 190
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Transaction history for Merrie and Duncan Grant downloaded from CAMS system 4.17.2024 55 Running Fox Road Columbia, SC 29223
Account # 24081138762
GanDate - e, o od. % Besanl 5 Charge " = L : ¢
4/1/2024 Chg Late Fee $26.15 $5,115.82
3/1/2024 Chg Late Fee $26.15 $5,089.67
1/1/2024 Chg Assessment - Value Retention $536.00 $5,063.52
1/1/2024 Chg Assessment - Operations $382.10 $4,527.52
12/1/2023 Chg Late Fee $20.42 $4,145.42
11/1/2023 Chg Late Fee i $20.42 $4,125.00
10/1/2023 Chg Late Fee $20.42 $4,104.58
9/1/2023 Chg Late Fee $20.42 $4,084.16
8/1/2023 Chg Late Fee $20.42 $4,063.74
7/14/2023 Chg Attorney Collection Fee Finkel Law Firm Inv. 286153 $560.00 $4,043.32
7/1/2023 Chg Late Fee $20.42 $3,483.32
6/1/2023 Chg Late Fee $20.42 $3,462.90
5/1/2023 Chg Late Fee $20.42 $3,442.48
4/1/2023 Chg Late Fee $20.42 $3,422.06
3/1/2023 Chg Late Fee $20.42 $3,401.64
2/1/2023 Chg Late Fee $14.87 $3,381.22
1/1/2023 Chg Late Fee $14.87 $3,366.35
1/1/2023 Chg Assessment - Value Retention $520.00 $3,351.48
1/1/2023 Chg Assessment - Operations $370.25 $2,831.48
12/1/2022 Chg Late Fee $14.87 $2,461.23
11/1/2022 Chg Late Fee $14.87 $2,446.36
10/1/2022 Chg Late Fee $14.87 $2,431.49
9/1/2022 Chg Late Fee $14.87 $2,416.62
8/1/2022 Chg Late Fee $14.87 - §2,401.75
7/1/2022 Chg Late Fee $14.87 $2,386.88
6/1/2022 Chg Late Fee $14.87 $2,372.01
5/1/2022 Chg Late Fee $14.87 $2,357.14
4/1/2022 Chg Late Fee $14.87 $2,342.27
3/1/2022 Chg Late Fee $14.87 $2,327.40
2/1/2022 Chg Late Fee $9.75 $2,312.53
1/1/2022 Chg Late Fee : $9.75 $2,302.78
1/1/2022 Chg _Assessment - Value Retention $480.00 $2,293.03
1/1/2022 Chg Assessment - Operations $341.25 $1,813.03
12/1/2021 Chg Late Fee $9.75 $1,471.78
11/1/2021 Chg Late Fee $9.75 $1,462.03
10/1/2021 Chg Late Fee $9.75 $1,452.28
9/1/2021 Chg Late Fee $9.75 $1,442.53
8/1/2021 Chg Late Fee $9.75 $1,432.78
7/1/2021 Chg Late Fee $9.75 $1,423.03
6/1/2021 Chg Late Fee $9.75 $1,413.28
5/1/2021 Chg Late Fee $9.75 $1,403.53
4/1/2021 Chg Late Fee $9.75 $1,393.78
3/1/2021 Chg Late Fee $9.75 $1,384.03
2/1/2021 Chg Late Fee $4.88 $1,374.28
1/28/2021 Chg Administrative Fee - $25.00 $1,369.40
1/1/2021 Chg Late Fee $4.88 $1,344.40
1/1/2021 Chg Assessment - Value Retention $480.00 $1,339.52
1/1/2021 Chg Assessment - Operations $325.00 $859.52
12/1/2020 Chg Late Fee $4.88 $534.52
11/1/2020 Chg Late Fee $4.88 $525.64
10/15/2020 Chg Administrative Fee - $25.00 $524.76
10/1/2020 Chg Late Fee $4.88 $499.76
9/15/2020 Chg Administrative Fee - $10.00 $494.88
3/1/2020 Chg Late Fee $4.88 $484.88
1/23/2020 Pay Chk #380 {$325.00) $480.00
Transaction history for Merrie and Duncan Grant downloaded from CAMS system 4.17.2024 55 Running Fox Road Columbia, SC 29223

ROA 191



1/1/2020 Chg

10/30/2019 Pay

10/1/2019 Chg
2/14/2019 Pay {H)
1/1/2019 Chg (H)
1/15/2018 Pay {H)
1/1/2018 Chg {H)
1/1/2017 Chg (H)
12/28/2016 Pay (H)
1/22/2016 Pay {H)
1/1/2016 Chg (H)
4/1/2015 Chg (H)
3/30/2015 Pay (H)
5/6/2014 Pay (H)
5/1/2014 Chg (H)
4/16/2013 Pay {H)
4/1/2013 Chg {H)
7/16/2012 Pay (H)
7/1/2012 Chg (H)
7/1/2012 Chg (H)
6/1/2012 Chg (H)
6/1/2012 Chg (H)
4/2/2012 Chg (H)
4/2/2012 Chg (H)
4/2/2012 Pay (H)
4/2/2012 Pay (H)
1/1/2012 Chg (H)
3/15/2011 Pay (H)
1/1/2011 Chg (H)
3/16/2010 Pay (H)
1/1/2010 Chg (H)
3/23/2009 Pay (H)
1/1/2009 Chg (H)
3/24/2008 Pay {H)
1/1/2008 Chg (H)
5/16/2007 Pay (H}
1/1/2007 Chg (H)
5/24/2006 Pay {H)
4/28/2006 Chg (H)
1/1/2006 Chg (H)
2/28/2005 Pay (H)
1/1/2005 Chg (H)

1/1/2020 Chg

m,..

oy

Assessment - Operations
Chk #332

Assessment - Value Retention

Special Charge - Fourth Quarter Club 2019

Lckbx Pmt

Annual Assmt

Lckbx Pmt
Annual/Master Assmt
Annual/Master Assmt
Lckbx Pmt

Lckbx Pmt

2016 MASTER ASSOC
2015 MASTER ASSOC
Lckbx Pmt

Lckbx Pmt

2014 MASTER ASSOC
Lckbx Pmt

MASTER ASSOCIATION
Lckbx Pmt

Admin Fee

Neighbor. Late Fee
Neighbor. Late Fee
Admin Fee

Neighbor. Late Fee
Admin Fee

Credit Wrong Charge
Credit Wrong Charge
2012 Assessment
Lckbx Pmt

2011 Assessment
Lckbx Pmt

2010 Assessment
Lckbx Pmt
WildeWood 2009 Assmt
Lckbx Pmt

2008 Association Fee
PAYMENT

2007 HOA Dues
PAYMENT

PAST DUE (LATE) FEE
MASTER ASSOCIATION
PAYMENT

MASTER ASSOCIATION

ROA 192

$325.00
$120.00
$325.00
$200.00

$200.00

$200.00
$200.00
$200.00
$200.00
$10.00
$10.00
$10.00
$10.00
$10.00
$10.00
$200.00
$200.00
$200.00
$200.00
$200.00

$200.00

$10.00
$200.00

$200.00

($120.00)
($325.00)
{$200.00)

{$200.00)
{$200.00)

{$200.00)
{$200.00)
{$240.00)

{$200.00)

{$10.00)
{$10.00)

{$200.00)
($200.00)
{$200.00)
($200.00)
($200.00)

{$210.00)

{$200.00)

$805.00

$325.00
50.00
$120.00
$0.00
$325.00
$0.00
$200.00
$0.00
($200.00)
$0.00
$200.00
$0.00
($200.00)
$0.00
$200.00
$0.00
$240.00
$40.00
$240.00
$230.00
$220.00
$210.00
$200.00
$190.00
$180.00
$190.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$200.00
$0.00
$210.00
$200.00
$0.00
$200.00

IRENE|
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ELECTRONICALLY FILED - 2024 Apr 18 1:11 PM - RICHLAND - COMMON PLEAS - CASE#2022CP4001147
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January 17, 2020
James and Sheryl Leonard
131 Running Fox Road
Columbig, SC 29223

WiideWood Sections -V Homeowners Association, Inc.
C/0 CAMS

PO Box 2801839

Columbia, SC 26229

Subject: Account Number: 24081138082
Attention: Whomever it May Concern

We have remitted o the HOA (C/0 CAMS, Atlenta, GA) a payment in the amount of $325.00 for the HOA
2020 Operations Assessment. We have paid the HOA annual Operations Assessment since \Wwe moved o
WildeWood in 1985.

We are not paying the $600.00 {$120.00 + $480.00) HOA Assessment {Value Retention) for a social
membership in the WildeWood Country Ciub for the following reasons:

° We are not interested in joining the Country Club and should not be reguired to do so. This
should be voluntary.

s We will not subsidize other people’s memberships to play golf, tennis, etc.
p 8

o We wili not pay any dues {assessments) to benefit investors in the purchase of 2 private country
cluk.

e It should not be the HOA's responsibility to collect money from individual homeowners for the
benefit of a private club, its investors and members which is cutside its jurisdiction.

»  The institution of this “assessment” by the HOA was not handled progeriy or ethically as less
than 50% of the HOA membership voted on this issue. Each homeowner should have been sent
a letter explaining the proposal in detail and 2 pell taken as o whather this was accepiable to
the membership. Also, it was very deceptive to report to the State Newspaper, in an article, that
a majority of the homeowners approved of this assessment.

We are and have been very supportive of the HOA for the fast 35 vears in ifs endeavors to maintain the
quality appearance, beautification and security of Wildewood Sections I-V. However, we will not
support the HOA In its efforts to illegally require the homeowners to subsidize a privately-owned
country club for the benefit of its investors and members.

Very truly yours,

g
QW—%M/
.%ames Leonard

\ [ N W\_
/%ﬁeonard
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PROXY-MUST BE NOTARIZED
SPECIAL MEETING
TUESDAY, NOVEMBER 27, 2018
7:00PM at The Wildewood Country Club

The undersigned property owner or co-owners represents that they are in good standing of the Wildewood
Section I-IV homeowners Association entitled to vote at the November 27, 2018 special meeting of the
Association. The undersigned hereby revokes all former proxies and powers of Attorney to vote at any andall .
prior meetings of the Association and appoints the designee indicated below to exercise as directed the entlre S
vote of the undersigned on all matters in which the undersigned is entitled to vote. If not otherwise specnfled
all votes will be cast in accordance with the recommendations of the Board of Directors. Notice: This proxy
may be revoked by written request of the signatory to the WW |-IV HOA at any time prior to 7:00pm,
November 27, 2018.

€0¢ - 3114 ATTIVOINOYLOT T

The undersigned hereby appoints as their proxy
The Wildewood Section I-IV board of Directors
OR
Appoints the indicated designee as their proxy

(Print name of proxy designee)

To exercise the vote of the undersiggeg as directed below.
YES NO ,
A yes vote indicates you approve the resolution below to add an annual sdcial club membership to The Wildewood Country Club for

each property owner.
A no vote indicates you do not approve the resolution below to add an annual sociaf club membership to The Wildewood Country

Club for each property owner.

OWNER OR CO-OWNER:
Name: 7}‘?M £s A4 LE"OU‘?IQD

(Print name;of owner or co-owner)
Signature: . 7&4«\,” Lo ey
Property addréss 37 Ruauins SORPIAY (ol an W2 =y hYd zqz2z2

Date: _ //-~27~ 20/5

L¥1100vd02202#aASYO - SYI1d NOWIWOD - ANVIHOIA - Wd Ll 8l Jd

***************************************************************************

Notary

State of

County of

The foregoing instrument was acknowledged before me this (date)
By (name of person acknowledged).

State of: South Carolina

. ol Ceunty of: Richland

Title or Rank: - The forgoin %c':aumentwas acknowledged
before me

Signature of Person Taking Acknowledgement

ay of Nlovembais O0\E

Serial Number (if any): (Seal)

Page 1 of 2 _.:\A_:_(. ommission Expires April 20, 2028
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WildeWood Section I-IV Homeowners Association Resolution

TIVOINOYLO3AT

As stated in Article Ill of the By-Laws of the WildeWood Section I-Y Homeowners Association, Inc., dated 1998 ”‘<
The specific purpose for which the Association is formed to provide for maintenance, preservation, protection, r—
and architectural control of the Lots and Common Area within the certain tract of property known as WildeWood o
Sections 1, Il, Ill, and 1V, and to promote the common interests of the residents within the above- descnbedN
property and any additions thereto as may hereafter be brought within the jurisdiction of this Association. “
Whereas, the WildeWood Country Club (part of The Members Club) is experiencing financial difficulty and is ind
fact up for sale and

Whereas, if the property is sold to a real estate developer or other party that closes the golf course this closing=
and redevelopment or no development would cause devaluation of the homes in Section I-IV and

Whereas, certain parties have agreed to purchase the WildeWood Country Club (part of the Members Club) and§
to maintain it as a golf, tennis and swim club for the WildeWood community and

Whereas, the purchasing parties need the financial and active support of the WildeWood Section I-IV
Homeowners to close the transaction and purchase said club and

Whereas, the purchasing parties have offered to the WildeWood Section I-IV Homeowners a special
membership for $480 per year that would be called “Pool and Social Membership” and

Whereas, in addition the purchasers have also agreed to build a playground within 18 months of the signing
agreement and a splash pad within 24 months of the signing agreement and

Whereas, this offer of membership to financially support the WildeWood Country Club is to help preserve and
protect the WildeWood Section I-IV Homeowners home values and quality of life in the community,

Be it now resolved that the WildeWood Section I-IV Homeowners Association by vote of a majority of its
membership has accepted the offer of membership in the WildeWood Country Club beginning January 1, 2019 /
for each homeowner and that the annual membership dues of $480 will be added to the WlldeWood Section I-
IV Homeowners Association annual assessment bill for 2019 and annually hereafter.

Y 20

Ll gl

dil

This resolution is expressly conditioned on the golf course and related property being pu}chased by the
Wildewood Investor Group. If this transaction does not take place, the Assessment increase will be considered
withdrawn.

L¥1100pdOZ20Z#ASYO - SYIT1d NOWWOD - ANVTHOIY -

This resolution and amendment to the By-Laws was sent to all WildeWood Section I-IV Homeowners on
November 12, 2018 to be approved by a majority of the votes as prescribed by the WildeWood Section I-IV
Homeowners Associations By-Laws at a properly called meeting of the WildeWood Section I-1V Homeowners on
November 27, 2018.

Wildewood I-IV HOA Board
e n,\,s“{"h*' ’»
Page2of2 . *: IREER ;
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WildeWood HOA I-lV

WildeWood HOA V

Enclave HOA

. Sherbet
owoodRen gr _ f - Or

Turkéy Pointe HOA
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STATE OF SOUTH CAROLINA)  DECLARATION OF COVENANTS,
)  CONDITIONS AND RESTRICTIONS

COUNTY OF RICHLAND ) WILDEWOOD SUBDIVISION
SECTIONS I, II, Il AND IV

This DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made at Columbia, South Carolina this 23rd day of February 1998 by
the Wildewood Sections I - IV Homeowners Association, Inc. (the “Association™).

WHEREAS, by individual deeds the owner or developers of the real property
known as Sections I, I1, ITI and I'V in the WildeWood Subdivision in Richland County, South \
Cax'olina, as described in “Exhibit A”, attached hereto, imposed certain covenants,
conditions, restrictions and easements of record as to each lot within Sections, I, II, III and
IV in the WildeWéod Subdivision; and

WHEREAS, said covenants, conditions and restrictions were assigned to the
WildeWood Sections I - IV Homeowners Association, Inc. by Assignment dated January 19,
1998, recorded in the ROD Office for Richland County in Deed Book _H_321t page®l; and

WHEREAS, the Association desires to amend and restate all covenants,
conditions, restrictions and easements previously imposed on each lot within Sections I II,
III and IV of the WildeWood Subdivision;

NOVW, THEREFORE, in considefation of the mutual benefit 'to be derived
from the covenants ana restrictions herein set forth;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that
all lots within Sections I, II, IIT and IV of the WildeWood Subdivision are subject to the

Richland County ROD 03/26/1998 16:38:15:98  Book 00028-0828 :

1998009300 John G Norzis Declaration of Caven
Fee: $18 00 County Tax: $0.90 State Tax: $0 00

ROBIIRAE
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following covenants, conditions, restrictions and easements:

1.

No structure shall be erected on any lot other than one single-family dwelling and
detached or attached garage of similar design, including servants’ quarters, if desired;
and no use shall be made of any property or of any right or privilege appurtenant
thereto, other than for private residential purposes of a single family, except as
otherwise provided.

No lot shall be subdivided or reduced in size without the written consent of the
Association, provided, however, that a lot Owner may acquire an adjacent lot or lots,
or a portion thereof, for the purpose of adding said lot or lots, or portion thereof to the
lot or lots already owned or purchased. In such case, where less than a full lot is
involved, the portion of said addition lot shall become merged with and an integral
part of the lot which is already owned or is purchased by the buyer of such additional
lot, and shall be subject to these restrictions as one lot.

In order to maintain a high-level residential development, to assure that all houses and
other structures are of appropriate size and are of harmonious design properly located
in relationship to neighboring structures and adapted to the terrain of each lot, the
Association retains full architectural control in order to achieve these objectives.
Accordingly, no building, out-building, fence, wall, garage or structure of any kind
or alterations or additions thereto shall be erected or placed on any lot until the
complete plan, specifically proposed design and location thereof on the lot, shall have
been submitted by Owner, in writing, to the Association or the Architectural Control
Committee for approval. Such approval shall not be unreasonably withheld and shall
be given or denied in writing within twenty (20) days of submission to the
Association or the Architectural Control Committee, as the case may be.

The placement, design, type, color and lettering of any mailbox or delivery receptacles

- and its support must be approved by the Association or the Architectural Control

Committee, together with property identification markers. Typical designs will be
supplied upon request.

The building line on lots shall be variable and shall be determined by the Association,
its successors and assigns. The setback line shall not depend on the setback of other
lots in the subdivision or any block of the subdivision, any governmental regulations
to the contrary notwithstanding. The building line on each lot shall not be closer than
the number of feet specified in the deed from the developer to the side property lines,
no closer than the number of feet specified in the deed from the developer to the street
upon which each lot fronts and no closer than the number of feet specified in the deed

2
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10.

11.

from the developer from the rear property line. During construction, the Owner, shall
keep each lot and adjacent street area free of debris and soil erosion, and promptly
repair any damage caused to curbs, gutters, storm drains, or pavement. No materials
shall be left or stored upon the right-of-way of any streets or roads. Lot Owners or
his/her contractors shall install silt screens wherever necessary to prevent erosion of

- soil or debris from any lot and lot Owners or building contractors shall provide a

debris dumpster or container on each lot during the construction period.

A plot plan, showing the position of the house on the lot, must be presented to the
Architectural Control Committee for approval before any clearing is done or trees
removed from any lot. '

A sketch plan, showing the front and rear elevations must be presented to the
Architectural Control Committee for approval before house plan cans be submitted.

House plans and specifications must be approved by the Association or the
Architectural Control Committee. An approved architect must have drawn the front
elevation (off the lake) and both front and real elevations (on the lake or golf course).

All submissions for architectural approval shall be accompanied by a fee to be paid
by the lot Owner in an amount to be set from time to time by the Association, its
successors and assigns, or the Architectural Control Committee.

No sale, rent, advertising signs or billboards shall be erected on any lot/house or
displayed in any form to the public, accept as specifically approved in writing by the
Association or the Architectural Control Committee. No signs, as above described,
shall be nailed or fastened to any tree at any time.

Neither the Association, its successors and assigns, nor any member of the
Architectural Control Committee shall be responsible or liable in any way for any
defects in any plans or specifications approved by the Atchitectural Control
Committee, nor for any structural defects in any work done according to such plans
and specifications approved by the Architectural Control Committee. Further, neither
the Association, its successors and assigns, nor any member of the Architectural
Control Committee shall be liable in damages to anyone submitting plans or
specificattons for approval under this section, or to any owner of property affected by
this Declaration by reason of mistake in judgment, negligence, or nonfeasance arising
out of or in connection with the approval or disapproval or failure to approve or
disapprove any such plans or specifications. Every person who submits plans or
specifications to the Association or the Architectural Control Committee for approval

3
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12.

13.

14.

15.

agrees, by submission of such plans and specifications, and every Owner of any lot
agrees, that he/she waives any and all rights to bring any action or suit against the
Association, its successors and assigns, or any member of the Architectural Control
Committee, to recover for any damages.

All driveways, sidewalks and entrances to garages or houses shall be concrete or a
substance approved in writing by the Association or the Architectural control
Committee and shall be of a uniform quality.

Each lot Owner shall comply strictly with the covenants, conditions, restrictions, and
easements set forth in this Declaration. In the event of a violation or breach or
threatened violation or breach, of any of the same, the Association its successors and
Assigns, the Architectural Control Committee or any aggrieved lot Owner, jointly and
severally, shall have the right to proceed in law or equity for the recovery of damages,
or for injunctive relief, or both, and shall have the right to recover all costs of
enforcement of these declarations and restrictions, including attorney fees.

No noxious or offensive activity shall be had or done upon any lot, and nothing shall
be had or done thereon which constitutes or becomes an annoyance or nuisance to the

| neighborhood. No hogs, goats, cows, horses, or other such animals shall be allowed

or kept on any lot. Nothing shall be done or-allowed, and no conditions or situation
shall be permitted on any lot which shall constitute, cause or become a nuisance or
otherwise detract from the desirability of the neighborhood as a residential section,
or any condition permitted on any lot which could pollute the water of any lake,
stream or pond.

No tent, shack, trailer, bus, camper, boat, recreational vehicle, motor home,
manufactured housing, or temporary structure of any kind shall be erected, kept, had
or allowed at any time on any lot; provided, however, that a camper, boat, recreational
vehicle or motor home may be parked in an enclosed garage where such vehicle is not
visible from the street or adjoining homes, and also provided such garage meets all
requirements for buildings and improvements contained elsewhere in the restrictions.
All rubbish, garbage and trash shall be kept in closed cans or other suitable containers,
which shall be placed and kept behind the house, out of sight from the street or
neighbors’ house. No clothesline shall be allowed to be visible from any street or
neighbors” house. All lots, properties and premises shall be kept clean at all times.
If litter or other materials is found on any lot, the same shall be removed by the lot
Owmer, at his/her expense, within five (5) days of written request of the Association
or the Architectural Control Committee.
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16.

17.

18.

Where no sewerage line is presently available, all sewage disposal shall be by septic
tank, which the lot Owner shall keep in good condition and maintain in a manner
satisfactory to, and meeting the approval of, the Department of Health and
Environmental Control or its successors, until such time as a public sewerage system
is provided to serve the premises. At such time as a sewer line is installed adjacent
to any lot where improvements have been erected, the lot Owner shall cease using any
septic tank and connect to the sewer within sixty (60) days.

Each lot is encumbered by an easement over the front and rear eight (8') feet and

. along each side line of each lot for a distance of eight (8") feet, for the purposes of

utility installations, rights-of-way, bridle paths and the operation and maintenance
thereof; and fifteen (15') feet over existing sewer lines for the maintenance thereof.

The Association reserves any water rights which the Association may have in any
lake(s) or pond(s), anything to the contrary notwithstanding, shall not grant a property.
line closer than two (2") feet above the high water mark of any such lake or pond. If
any lot borders within two (2") feet, as aforesaid, of any lake or pond, the lot Owner
shall have as an easement appurtenant thereto with the right to cross said intervening
two (2") foot strip for the privilege of fishing, swimming or boating in such lake or
pond subject to the following conditions:

(@)  The.use of said lake or pond, as aforesaid, shall be entirely at the risk of the lot
Owners, his/her heirs and assigns and lot Owner’s invites, and the Association
shall not be responsible for the purity or cleanliness of the water of the
aforesaid lake or pond, or for any substance therein.

(b) Lot Owners may not construct any type of a dock, float, raft, or other
projection of any kind from any lot Owner’s property into, extended, or over
said lake or pond.

(¢)  That the use of any lake shall be subject at all times to reasonable rules and
regulations imposed by the Association, which may provide, among other
things, for closed seasons or terms for fishing, and restrict or prohibit the use
of boats, motor boats, and other kinds of craft and provide reasonable rules and
regulations for swimming. -

(d) Lot Owners’ may not withdraw water from such lakes or ponds without written
permission of the Association.

(¢)  The Association shall not be held responsible for any damages caused any lot
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19.

20.

21,

22.

23.

24.

25.

26.

Owner by reason of the flooding of any lot through causes beyond the control
of the Association. The Association similarly shall not be held responsible for
damages by reason of breaks in the dam of such lake or pond causing the
waters therein to subside.

The Association, if so authorized, or persons authorized by the Association may

-withdraw water from such lake or pond for the purpose of irrigating a golf course.

"The Association may in the future become the owner of the intervening two (2") foot
strip around any and all pond(s) or lake(s) and in such event shall have the right to
convey said strip and a pro-rata interest in such pond(s) or lake(s) to the adjoining lot
Owners, at the Association’s option. At such time, said adjoining lot Owners will
own a percentage of such lake(s) or pond(s) in proportion to the frontage on the
pond(s) or lake(s) and will assume the same pro-rata share for the maintenance
responsibility for said lake(s) and its dam.

If'within a period of five (5) years from acquisition of title to a lot, a lot Owner offers
the same for sale as an unimproved lot, the Association shall have the option to
purchase the lot for the original purchase price paid plus property taxes paid by the
lot Owner and plus ten (10) percent. No sale signs shall be placed on the lot without
the express approval of the Association.

The lot Owner shall start construction within the number months speciﬁed in the deed
from the developer and if construction has not commenced in earnest, then the
Association has the right to repurchase the ot or lots at the original contract price.
The construction start date shall be determined by the Association, its successors and
assigns.

The Association shall not be responsible for the installation or maintenance of storm
drains, control of surface water, or maintenance of streets of the subdivision.

The lower branches of trees or other vegetation shall not be permitted to obstruct the
view at intersections of the roads in the subdivision.

No lot Owner shall excavate or extract earth for any business or commercial purpose.
No elevation changes shall be permitted which materially affect surface grade of
surrounding lots, unless approved in writing by the Association or the Architectural
Control Committee

No radio or television transmission or reception towers or antennae shall be erected
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27.

28.

26.

on any lot, unless cable television is not available to such lot, in which event
customary antennae which do not exceed ten (10) feet in height above the roof-ridge
of any house will be permitted. In no event shall free-standing transmission or
receiving towers be permitted. Satellite disc and the location thereof must be
approved in writing by the Association or the Architectural Control Committee prior
to any installation. :

The Association, its successors and assigns has the right to relocate, open or close
streets in the subdivision and to revise, the re-subdivide and change the size, shape,
dimensions and locations of lots and streets, whether shown on a recorded plat, a
promotional display or a lot layout plan, provided, however, that no lot sold prior to
such revision, relocation or change shall be deprived of that portion of the street or -
streets on which it bounds nor of access to such lot from the streets in the subdivision.

In the event the Association, its successors and assigns, shall establish security gates,
fences, a security and/or protection system and/or security force for protection of the
lot Owners and/or beautification areas at the entrances to the subdivision, each lot
Owner shall, upon demand by the Association, pay the lot Owner’s pro-rata share of
the costs of installation, upkeep, maintenance, and repair of such gates, the lighting
system, security system, landscaping and irrigation system and any security personnel
or force protecting the subdivision. Each lot Owner’s obligation for payment of such
pro-rata shares shall be a continuing lien upon the property of all lot Owner’s, subject
only to the lien of a first mortgage and/or home equity loan thereon given to an
institutional lender, said lien may be enforced by the Association, its successors and
assigns, in all respects as though secured by a recorded mottgage as provided by the
laws of the State of South Carolina. The Association shall have the right to foreclose
such lien and to recover all costs and expenses associated therewith and for collection
of the amounts due, including including attorney fees and costs. The Association, its
successors and assigns, shall have the right, but not the obligation, to file notice of
such lien in the Office of the Register of Mesne Conveyances for Richland County,
South Carolina.

Each lot Owner or the Owners collectively of each lot shall be a member of the
Association. Upon sale or other transfer of ownership or title to any lot, the
membership in the Association shall be deemed for all purposes as having been
transferred to the person or other entity having acquired such ownership in proportion
thereto. The provisions hereof shall be mandatory. No Owner of any interest in any
lot shall have the right or power to disclaim, terminate or withdraw from membership
in the Association or any of the obligations thereof. All lot Owner’s shall, upon
demand, pay Owner’s. pro-rata share of any costs and assessments levied by the

7
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30.

31.

32.

Association in its sole discretion. Further, lot Owners further shall abide by all of the
requirements of the charter, by-laws and rules and regulations of the Association
presently existing and hereafter adopted. Lot Owners shall pay to the Association
such lot Owner’s pro-rata share or all costs and expenses of the Association. Owner’s
obligation for payment of such pro-rata share shall be a continuing lien upon the
property of all lot Owners, subject only to the lien of a first mortgage and/or home
equity loan thereon given to an institutional lender, said lien may be enforced by the
Association, its successors or assigns, in all respect as though secured by a recorded
mortgage as provided by the laws of the State of South Carolina. The Association
shall have the right to foreclose such lien and to recover all costs and expenses
associated therewith and for collection of the amounts due, including attorney fees
and costs. The Association, its successors and assigns, shall have the right, but not
the obligation, to file notice of such lien in the Office of the Register of Mesne
Conveyances for Richland County, South Carolina.

No tree with a diameter of eight inches (8") or more, no dogwood tree with a
diameter of three inches (3") or more, three feet (3') above ground level, shall be dug
up, severely pruned or removed from any lot without prior written approval of the
Associjation or the Architectural Control Committee. In the event of a violation of
this paragraph, the lot Owner shall promptly replace such tree with a tree of equal size
and value, or be subject to imposition of a fine by the Association, its successors and
assigns, or the Architectural Control Committee, which fine shall constitute a lien

upon the lot and enforceable as other liens described herein.

If any sentence, clause or paragraph of this Declaration shall be found by a court of
competent jurisdiction to be invalid or unenforceable it shall in no way affect the
validity or enforceability of any other sentence, clause or paragraph hereof,

The Association hereby reserves unto itself; its successors and assigns, all rights set
forth herein, and lot Owners shall be bound hereby, which obligations shall run with
the title to the property and be binding upon all lot Owners’ heirs, successors and
assigns.

This Declaration and the restrictions imposed thereby shall be appurtenant to and run
with the land and shall be binding on all lot Owners, parties, persons, firms or
corporations claiming hereunder for a period of ten (10) years. Thereafter, such
covenants, conditions and restrictions shall be automatically extended and renewed
for successive like periods of ten (10) years each unless changed in whole or in part
by written instrument of the Association as provided in its By-Laws. This
Declaration, however, shall be construed to be for the benefit of the Association, its
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34.

35.

36.

successors and assigns, which reserves the right to alter, amend, release, or assign,
in the sole discretion of the Association. '

In the event of a violation or attempted violation of any of the Declarations and the
restrictions imposed thereby, the Association, its successors and assigns or any lot
Owner, shall have the right to abatement, injunctive relief and the right to enforce
compliance by injunction or any other appropriate remedy without liability or
damages and to recover costs and attorney’s fees for such abatement or enforcement.
Any reference in this instrument to the singular shall include the plural and vice versa.

Any reference to one gender shall involve the other, including the neuter.
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IN WITNESS WHEREOF, the undersigned have set their hands and seals as of the day first

above written.

Signed, sealed and delivered WildeWood Sections I - IV Homeowners
in the presence of: Association, Inc

' Its: Presiden
%M/W By' ‘

&% / Its: Secretary

. STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF RICHLAND )

PERSONALLY APPEARED BEFORE ME . the undersigned witness and
made oath that s/he saw the within named Association by its duly authorized officers, sign,
seal and as the act and deed of the Association, deliver the within DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, and that s/he with the other
subscribing witness hereto witnessed the execution thereof.

SWORN to and subscrjbed befoxe
1998

me this 2.3 day of M
—
2T L (il
Wt South Carolina e ”

My Commission Expires:&~-A, -7

E:\000548\00006\WildeWood declaration
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STATE OF SOUTH CAROLINA ) WILDEWOOD PROPERTY VALUES
) PRESERVATION AND CLUB
COUNTY OF RICHLAND ) PARTICIPATION AGREEMENT
)

THIS AGREEMENT is by and between WildeWood Section I-IV Homeowners
Association, WildeWood Section V Homeowners Association, The Enclave. Community
Association, Inc. Turkey Point Homeowners Association, and Mallet Hill Village
Homeowners Association, (which shall be collectively hereinafter referred to as the
“Associations™), and - the WildeWood Community Partners Group, LLC, a South Carolina
Limited Liability Company (hereinafter referred to as “WCPG™).

WHEREAS the Associations are homeowners associations located in and around the
WildeWood subdivision and WildeWood Club, located in Richiand County South
Carolina. The WildeWood Club. shall be defined as the real property, personal property,
machinery, swimming pool, buildings, fixtures, supplies, and other assets as set forth in
Exhibit A to this Agreement and made part of this Agreement by reference therein. Such
assets -as defined in Exhibit A shall be collectively referred to herein as the “WildeWood
Club”; and

WHEREAS, the Members Club who owned at WoodCreek and WildeWood (“TMC”)
dissolved placing the WildeWood Club assets in risk of being sold a third party intending
to develop the golf course for residential; multifamily or commercial use; that the result
would be a substantial loss in existing property values to the residential homes and
properties in the Associations and a negative change in the character of the neighborhood;
and

WHEREAS, WCPG was formed by a group of WildeWood home owners for the purpose,
among other things, to purchase the WildeWood Club property so that it may be
madintained and operated as a private or semi-private golf course, pool, tennis club, park,
community center and amenity for the Club Members and the Associations’ Members
including a deed restriction limiting the use of the property to the operation of a golf,
tennis and swim club; and

WHEREAS the Wildewood Club assets formerly owned by the Members Club at
WoodCreek and WildeWood (“TMC”) have been purchased by WCPG and that purchase
was completed in part based upon the previous representations of the Associations that
they would fulfil the terms found in this Agreement; and

WHEREAS the only viable way that WCPG can operate the Club in a manner that would
keep the golf course and Club functioning is by and with the reasonable financial support
of the Associations and their Members, the WCPG has requested of the Associations that
they enter into this Agreement to support the Club through reasonable mandatory annual
assessments and/or dues, in return and consideration for a commitment to operate the Club
as described herein, restrict the future property uses as prescribed herein, and provide

ROA 212



Social Memberships to Association Members, permitting limited use of the Club amenities
as further described in this Agreement; and

WHEREAS along with the deed restriction preserving the Club as an important amenity of
the Associations and the protection of the property values of homes in the Associations,
each Member of the Association will receive a Social Membership in the Club, which will
include access to amenities such as the pool, grounds, facilities, events and clubhouse,
which the Associations do not currently enjoy; and

WHEREAS the Associations, having determined that they each have the lawful authority
under their By-Laws to enter into this Agreement, and having such action approved by a
majority vote of a quorum of the Members of each Association, in accordance with each
individual Association’s governing documents; and

In consideration for the mutual promises as set forth below, and for other good and
valuable consideration, the receipt and legal sufficiency of which is hereby acknowledged
by the Parties hereto, the Associations and WCPG covenarit and agree as follows:

OBLIGATIONS OF THE ASSOCIATIONS TO WCPG

1. The Associations hereby agree, upon the terms, covenants and conditions set forth
herein that in the event that the WCPG is successful in bidding on and purchasing
the WildeWood Club property, the Associations will assess their individual
Members, either through regular dues or through or a special assessment on an
annual basis, Four Hundred and Eighty Dollars ($480.00) per Member per year, for
the deed restriction as described herein, as well as for Social Memberships in the
Club, and all the rights and benefits included therein. Such Assessment shall be
mandatory for all Members of the Associations and subject to all the powers of
collection as provided for in the governing documents of the Associations. Exhibit
B to this Agreement sets forth each Association and the number of Members and
shall become part of this Agreement by reference. Exhibit B may be altered to add
or reduce Members to reflect current Members in good standing in each
Association.

2. Only such portions of the Assessments that are actually collected by Associations
shall be remitted to WCPG, as follows:

a. The amount of the Assessment ($480.00 per year) shall remain the same
from the inception of this Agreement until 2023, except as follows in
Paragraph 3 of this Agreement.

b. Payments to the WCPG shall be made annually and no later than March 31%
of each calendar year. Any assessments paid or collected after March 31
will be submitted to the WCPG on a monthly basis.
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3. ihe Associations agree that the Assessment hereunder shall be 'subject to an
icrease under the following conditions:

a. On or after January 1% of 2023, WCPG may impose an increase of the
Asséssment to match the Consumer Price Index published by the United
State Department of Labor.

4. The Associations agree to 'use ordinary and customary efforts to collect the
Assessments from its Members as they-do with their annual dues, including but not
limited to reasonable legal actions and liens, provided that that such actions are
authorized under their governing docurmients.

S. The initial term of this Agreement shall commence on the date that WCPG closes

on the purchase of the Club property and shall terminate on January 1, 2045 (the
“Term”) and may be extended beyond this term by written agreement of the parties.

‘OBLIGATIONS OF WCPG

6. 'WCPG intends to purchase the entirety of the WildeWood Club property from the
existing owner. If this purchase is not finalized, the Associations shall have no
obligations under this Agreement.

7. WCPG agrees that upon acquisition of the Club, it shall take reasonable steps to
operate the property as a private or semi-private club, and will not seek to develop,
re-zone, subdivide or market the propeity for any other commercial purpose other
than the conservation easement under Paragraph 8.

8. WCPG shall cause to be filed in the Richland County Register of Deeds this
Agreement and such deed restrictions on the Real Property as set forth in Exhibit C
of this Agreement. Such deed restrictions shall remain during the term of this
Agreement and any subsequent renewal periods. WCPG reserves the right to
modify or amend the terms of any deed restriction only as follows:

a. forthe purpose of seeking a Conservation Easement, or

b. if the Associations fail to meet their payment obligations as set forth in
Paragraph 2(a) of this Agreement; or

c. if the operation of the Club shall no longer be economically viable as
described in Paragraph 30 herein.

9. Throughout the term of this Agreement, WCPG (or the legal entity formed for the
purpose of maintaining and operating WildeWood Club) shall pay all charges for
all costs of running the Club including but not limited to all utilities, equipmerit,
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10.

11.

12.

13.

supplies, fixtures, salaries, contracts, agreements, air conditioning, heat, watet,
sewer, garbage collection, waste disposal, janitorial service, grounds-keeping,
security, gas, electricity, light, telephone, cable, computer or any other
communications, information technology or utility service used on, provided for; or
supplied to the Club.

WCPG (or the legal entity formed for the purpose of maintaining and operating
WildeWood Club) shall promptly pay all taxes and assessments of every kind or
nature which may be imposed or assessed upon the Club by federal, state, or local
government authority.

WCPG (or the legal entity formed for the purpose of maintaining and operating
WildeWood Club) shall maintain and pay all premiums for fire and hazard
insurance on the Club, WCPG shall, at all times, maintain adequate insurance
customarily carried on businesses such as that to be conducted by WCPG.

WCPG (or the legal entity formed for the purpose of maintaining and operating
WildeWood Club) shall, at its own expense, keep the Club in good repair and shall
make reasonable and necessary capital improvements to the amenities, buildings
and real property. The Club shall be operated as a private or semi-private golf,
tennis and swim club, for the benefit of its Club Members and Members in good
standing of the Associations.

In addition to the support of property values and maintaining the character and
quality of the WildeWood Neighborhood each Member of the Associations shall be
entitled to a Social Membership in the Club. The terms of the Social Membership
shall be published to the Members of the Associations, and shall include, at a
minimum, the following rights and benefits, subject to the rules and regulations
published by the Club:

a. Full use of the Club pool and future constructed amenities (access to golf
and tennis amenities shall be according to the terms of Subparagraphs (d)
and (e)) by the Members of the Association and their families during
regular posted operating hours.

b. Use of the Club pool and future constructed amenities (access to golf and
tennis amenities shall be according to the terms of Subparagraphs (d) and
(e)) by registered guests of the Members of the Association, provided a
Member is present with the guest, and subject to such reasonable
restrictions as may be imposed by the WCPG for guest privileges.

c. Use of the Club clubhouse and any future constructed restaurants for dining,
subject to reasonable restrictions and availability.
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d. Access to six (6) rounds of golf at per year, further limited to no more than
one (1) round in any given month, Monday through Thursday, (excluding
holidays and special event days) for a published unaccompanied guest rate.
Such use shall be subordinate to use by full Members of the Club.

e. Similar access to tennis facilities six (6) one-hour sessions per year, subject
to availability and Club Members use/priority.

f. Walking privileges on paved cart paths (excluding fairways, greens or other
active golf play areas) before 8:00 a.m. and after 8:00 p.m., subject to
reasonable restrictions for maintenance, special events, or other necessary
restrictions, with the understanding that golfers shall at all times have
priority over walkers, and that walking on the golf course shall be at the
Walkers’ own risk of injury due to falls, course conditions, natural hazards,
golf cart traffic, flying golf balls, or any attendant uses.

g. Access to Club events such as summer camps, swim team and other athletic
and social events. Such access shall be subject to availability and may be
subordinate to participation by full Club Members.

14.If the WCPG (or the legal entity formed for the purpose of maintaining and
operating WildeWood Club) is unable to obtain and maintain at least 250 full dues
paying Members of the WildeWood Club within one (1) year of executing this
Agreement, the WCPG reserves the tight at its sole discretion to curtail use of the
Club facilities, close Club facilities, or convert Club facilities to green space. If it
becomes necessary to close the Club for any reason other than noimal and planned
closures for maintenance, holidays, or scheduled events, the Associations Members
shall be entitled to a prorated reduction in the Annual Assessment.

FINANCIAL REPORTING RESPONSIBILITIES OF WCPG

15.WCPG shall provide Associations yearly financial and operating reviews
describing the status of the Club. Such Financial reviews shall be the same
financial statements that-are provided to the Members of the WCPG.

16. WCPG shall make a Club status report at the annual meeting of the Associations, if
requested.

FINANCIAL REPORTING RESPONSIBILITIES OF ASSOCIATIONS

17. By February 15th of each year, the Associations shall provide to WCPG an
accounting. of all individual Members and their payment of the Assessments.

18. Associations shall update WCPG as to current collection efforts being made for any
delinquent Members.
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OBLIGATION OF ASSOCIATIONS TO EACH OTHER

19. Authority

- a. Each Association warrants and represents to the others that they have taken all
steps necessary under their Covenants, Restrictions, Bylaws or any other
governing documents to enter into this Agreement and that this Agreement shall
represent a binding agreement upon the Association.

- b. Each Association warrants and represents that the assessments and/or annual
dues pledged hereunder have been subject to a vote of the Members of the
Association and that a sufficient number of Members of the Association to
satisfy the terms of the Association’s Governing Documents, if necessary, have
voted in favor of the assessment and/or annual dues increase necessary to meet
its obligations hereunder. '

c. Each Association warrants and represents that the assessments and/or annual
dues pledged hereunder are legal and binding obligations of the Members of the
Associations payable. annually and subject to all methods of collection
authorized under its governing documents.

d. The agent and/or representative who has executed this Agreement has the
authority to bind the Association to the terms and conditions of this Agreément.

20. Enforcement

a. The Associations hereby warrant and represent that each of the Associations are
third-party benéficiaries of the obligations and representatives made by the
Associations to WCPG hereunder. However, no individual member of the
Associations shall be intended to be a third-party beneficiary to the obligations
between the Associations.

b. The Associations agree that a default by any Association hereunder will
substantially affect the rights and obligations of the other Associations.

¢. The Associations agree that in the event of default by any individual
Association, the other Associations have the right to seek legal recourse to
enforce the obligations of the other Associations under this Agreement. The
Associations agree that the non-defaulting Associations are entitled to specific
performance of the terms of this Agreement against the defaulting Association.

21. Miscellaneous
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22.

23.

24,

The Associations will form an Advisory Committee for the purposes of
interacting with the Club management.

. WCPG agrees to have four (4) social events each year for the Members of the

Associations.

. Within eighteen (18) months of purchasing the Club, WCPG (or the legal entity

formed for the purpose of maintaining and operating WildeWood Club) agrees
to construct a splash pad and family playgrotind. The location, size and scope
of these amenities shall be subject to the discretion of WCPG, after consultation
with the Advisory Committee.

. The Associations shall have the use of the Clubhouse for no charge for morithly

and yearly HOA meetings, subject to reasonable Tules regarding scheduling and
use for other events such as Club social events or paid rental use.

No Assignment or Transfer Without Written Consent

The parties. to this Agreement hereby agree that this Agreement is only between the
Associations and the WCPG, and may riot be assigned or transferred without the
written consent of all parties to this Agregment.

Termination of the Agreement

This Agreement may be terminated only for a material breach if such terms and
conditions of the Agreement as set forth herein, and only after written notice by the
terminating party and a 90-day period of time to cure any default.

Default by Associations.

The occurrence of any of the following events shall constitute a default of
Associations and a material breach of this Agreement:

a. Failure of Associations to make dny payments equivalent to at least 85% of the

total membership of all the Associations combined, as herein required when
due, for a period of more than ninety (90) days after delivery by WCPG of a
written notice to the Associations.

. A finding by a court of competent jurisdiction that the Associations do not have

the legal authority to enter into this Agreement, or that the covenants and

" restrictions which govern the Members of the Association have been violated

by the Association in the execution of this Agreement and such finding is not
cured by the Association for a period of six (6) months.

25. Actions upon Default by Associations:
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a. If one or more of the Associations shall be in default of this Agreement, WCPG
shall give written notice to the defaulting Association within ten (10) business
days of the default. The written notice shall include the nature of the default,
and it shall give the Association ninety (90) days in which to cure the default.
If the Association shall fail to cure the default in such time, then WCPG shall
be entitled to take such action as provided for in Paragraph 25 (c).

b. WCPG shall send a copy of any notice of default of an Association to all other
Associations who are party to this Agreement.

c. If an event of default shall remain uncured, WCPG shall have the right to the
following actions:

i.  File an action in law or equity to collect the dues owed hereunder.

ii. Sell the Club, subject to the Associations’ right of first refusal
hereunder, as described in Paragraph 30 of this Agreement.

iii. ~ Remove or modify the deed restrictions.

iv.  Exclude any delinquent Member of any Association from use of Club
facilities and amenities, and withhold or terminate all rights under the
Social Memberships.

v.  Curtail operating hours of the Club, or close it.

26. Default of WCPG

If WCPG shall default in any of its obligations under this Agreement at any time
duririg the term thereof, Associations may give writlen notice to WCPG of its
intention to terminate the Agreement together with a statement of the nature of such
default, and such termination shall become effective ninety (90) days after the date
of such notice unless such default shall be cured within ninety (90) days after such
notice or, if the default is of such a nature that it cannot be cured within such
period, the necessary steps to cure such default are duly commenced within such
period and are thercafter promptly and diligently pursued. The parties agree that
Associations may be entitled to specific performance of the terms of this
Agreement.

Provided that the Associations are not in default under the terms of this Agreement,
the deed restrictions shall remain in place despite any default or failure of WCPG

under this Agreement,

27. Condemnation
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If any portion of the Club shall be taken or condemned by any competent authority
for any public or quasi-public use or purpose so as to render the remaining portion
of said Club unsuited for a golf course and club (even though the entire Club be not
so taken or condemned), WCPG shall have the right to terminate this Agreement at
any time thereafter.

28. Additional Representations and Warranties of Association

Associations hereby watrant, represent and covenant the following:

a. Organization in Good Standing

Each Association is a South Carolina Corporation duly organized, validly
existing, and in good standing under the laws of the State of South Carolina and
has full power to carry on its business and to own and operate its properties and
assets as presently owned and operated. Each Association has taken all action
necessary to approve and authorize the execution of this Agreement, and to
consummate the transaction contemplated hereby. When executed and
delivered, the provisions of this Agreement shall constitute valid and binding
obligations of the Associations enforceable in accordance with its terms and
conditions (except as enforcement may be limited by applicable bankruptcy or
similar laws effecting creditors® rights generally any by principles of equity).
Neither the execution nor the delivery of this Agreement nor the consummation
of the transactions contempldted hereby, nor compliance with all of the terms
and conditions hereof, will result in the breach by Associations of any of the
terms, conditions or provisions of any trust, order, judgment, law, or other
contract; agreement or instrument to which Associations are a party or by which
they are bound, or constitute a default of such indenture, mortgage, ‘deed of
trust, order, judgment, law, or other contract, agreement or instrument.

b. Consents
Associations do not require the consent of any third party in connection with
this Agreement other than its Members, which has already been obtained as

referred to previously.

<. Amendments to Governing Documents

In the event of a finding by a court of competent jurisdiction that the
Associations do not have the proper authority to enter into this Agreement, or
that the covenants and restrictions which govern the Members of the
Association have been violated by the Association in the execution of this
Agreement, Association will take all step necessary to amend its governing
documents to remedy any such deficiency found by the Courts including

Page 9 of 16

ROA 220



amending its governing documents by way of vote of its Members or other
necessary means.

29. Representations and wartanties of WCPG

WCPG hereby represents, warrants and covenants the following:

a. Organization in Good Standing

WCPG is a Limited Liability Company duly organized, validly existing, and in
good standing under the laws of the State of South Carolina and has full power
to carry on its business and to own and operate its property and assets as
presently owned and operated. WCPG has taken all action necessary to approve
and authorize the execution of this Agreement and to consummuate the
transactions contemplated hereby. When executed and delivered, this
Agreement shall constitute a valid and binding obligation of WCPG,
enforceable in accordance with its terms and conditions (except as enforcement
may be limited by applicable bankruptcy, insolvency or similar laws effecting
creditors rights generally and by principles of equity). Neither the execution
nor the delivery of this Agreement, nor the consummation of the transactions
contemplated hereby, nor compliance with all of the terms and conditions
hereof, will result in the breach by WCPG of any of the terms, conditions. or
provisions of any trust, order, judgment, law or other contract, agreement or
instrument to which WCPG is a party or by which it is bound, or constitute a
default of such indenture, mortgage, deed or trust, order, judgment, law or other
contract, agreement or instrument.

30. Economic Viability of the Club
In the event that the Club shall no longer become economically viable, WCPG may
terminate this Agreement and remove the Deed restriction on the Club. The Club
shall be deemed no longer economically viable only when all of the following
conditions are met:

a. The Club is not able to meet its obligations for the general operation of the
Club for two consecutive years.

b. WCPG has not made any interest or principal payments to its members in
two consecutive years;

¢. WCPG has attempted and failed to raise capital from the Club Members, the
Members of WCPG and the Associations;

d. WCPG has given notice to the Associations at least 90 days in advance of
announcing the economic failure of the Club.
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31. Conserits of Third Parties

WCPG does not require the consent of any third. party in connection with this
Agreement of said Club as herein intended and executed.

a. To the best of WCPG’s knowledge, there aré¢ no judicial or admiinisttative
actions or proceedings pending or threatened that question the validity of this
Agreement or any transaction contemplated hereby.

b. In the event of any litigation, claim or counterclaim.against any Association by
any of its Members, challenging any portion of this Agreement or the authority
of the Association to. enter into this Agreement, WCPG agrees to defend the
Association, and indemnify and hold harmless the Associations, its Members
and Boards, from any judgments, attorney’s fees, litigation costs or defense
costs incurred in defending or asserting the validity of the Agreement.

32. Right of F irst Refusal before Sale or Rezoning of the Club

In that WCPG intends to sell, assign or rezone any portion of Club, such being
done in accordance with the terms of this Agreement, WCPG shall first offer to the
Associations (or such master association as may be later formed) the right of first
refusal to bid on the Club-or portion thereof be sold or rezoned. Associations shall
have ninety (90) days to respond to such offer. If the Associations fail to respond
to the offer, the following shall apply:

a. For an initial period of one (1) year (the Initial Sale Period) WCPG agrees to
market the Club and its assets to operate exclusively as a private or seri-private
golf course and Club.

b. WCPG is unable to procure a purchaser for the Club willing to operate it as a
private or semi-private golf course and club during the Initial Sale Period, then
WCPG may remove the deed restriction and sell the property.

c. The Associations, or such third party or Master Association as the Associations
shall mutually designate shall have the right of first refusal for any offer made
on the Club or its assets. Upon receiving an offer for sale, that it intends to
accept, WCPG shall notify Associations, or such third party or Master
Association as the Associations shall mutually designate of the proposed sale.
Associations, or such third party or Master Association as the Associations
shall mutually designate shall have ninety (90) days in which to agree to enter
into an agreement for purchase of the Club under the same terms. It is the
intention of the parties that the Associations’ right of first refusal shall survive
the termination of this Agreement.

33. Binding Effect
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34.

36.

37.

38.

39.

This Agreement shall inure to the benefit of the heirs, successors, representatives
and permitted assigns of the parties hereto, and said Agreement shall bind the heirs,
successors, representatives and assigns of the parties.hereto.

Reference to Gender and Number Terms

Whenever the context réquires, the singular number shall include the plural, the
plural the singular, and the use of any gender shall include all genders.

. Days Defined

Any reference in this Agreement to a number of days shall mean calendar days,
unless otherwise expressly provided.

Attorney’s Fees

If any action at law or in equity shall be brought to recover any assessments due
under this Agreement, or to remedy any breach of this Agreement, or to enforce
any of the covenants, terms or conditions of this Agreement, then the prevailing
party shall be entitled to recover from the other party all reasonable attorney’s fees
as part of the prevailing party’s costs, the amount of which shall be fixed by the
court and shall be made a part of any judgment rendered.

Headings

The paragraph headings which appear in this Agreement are intended for
convenience or reference only and do not constitute legally binding provisions of
this Agreement.

Modifications

This Agreement can only be modified by a written agréement duly executed in

‘writing by authorized representatives of all the parties hereto. Moreover, in order to

avoid uncertainty, ambiguity or misunderstanding, the parties hereto covenant and
agree not to enter into any oral agreement or understanding inconsistent or
conflicting with this Agreement. The parties hereto further covenant and agree that
any oral communication allegedly or purportedly constituting such an Agreement
or understanding shall be absolutely null, void and without effect.

Waiver

Any waiver by either party of any breach, remedy, covenant, term or condition
hereof shall be effective only if in writing, and such writing shall not be deemed to
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40.

41.

constitute or authorize the waiver of any other breach, remedy covenant, term or

-condition of this Agreement.

Relationship of the Parties .

The Associations and the WCPG are independent legal entities and nothing herein
shall be deemed to create any employment, partnership, joint venture or agency
relationship between the parties. No party shall make any representation or
statement (whether oral or written) to any person or entity inconsistent with this
provision, nor shall either party be entitled to enter into any legally binding
obligation or contract on behalf of the other party.

Third Parties

Other than as specifically provided in this Agreement, the provisions of this
Agreement are not intended to be for the benefit of any third party, and no third

party shall be deemed to have any privity of contract regarding either of the parties

hereto by virtue of this Agreement.

42. Time is of the Essence

43.

‘The parties acknowledge and agree that time is of the essence in the peiformance of

this Agreement.

Severability

If any provision or provisions of this Agreement shall be declared invalid, illegal or
unenforceable by a court of competent jurisdiction or a government agency, then
the validity, legality and enforceability of the remaining provisions shall not in any
way be affected or invalidated thercby.

44, Governing Law

45,

The interpretation and enforcement of all provisions of this Agreement shall at all
times and in all respects be governed by the laws of the State of South Carolina and
the United States of America.

Venue and Jurisdiction

The parties hereto understand and agree that any litigation, action or proceeding
arising out of or relating to this Agreement shall be venued in a state or federal
court in the County of Richland, State of South Carolina, and irrevocably consent
to the jurisdiction of said court in any such litigation, action or proceeding. For all
purposes of this Agreement, the parties hereto further agree that service of process
upon the parties hereto may be affected pursuant to the United States mail.
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46.

48.

49.

DISPUTE RESOLUTION

THE PARTIES AGREE THAT ANY DISPUTES BETWEEN THE PARTIES TO
THIS AGREEMENT SHALL BE SUBMITTED TO MEDIATION AND/OR

NON-BINDING ARBITRATION, PRIOR TO RESORTING TO A LAWSUIT,
AND THAT THIS TERM IS MATERIAL TO THIS AGREEMENT AND HAS

:AD AND UNDERSTOOD BY THE PARTIES.
(Initials of Representative of Associations)

_(Imtials of Representative of WCPG)

. No'Inference Against Author

No provision of this Agreement shall be interpreted or construed against any party
to this Agreémerit because such patty or its legal representative participated in the
drafting of said provision.

Entire Agreement

This Agreement constitutes the entire agreement between the parties hereto with
respect to the subject matter hereof and supersedes all prior or contemporaneous
written or oral agreements or representations between the parties with respect
hereto.

Recordation

This Agreement or a memorandum thereof may be recorded by either party. The

parties agree to execute for recording purposes any such memorandum.

- Notices

Any notice, request, approval, consent, demand or other communication in
connection with this Agreement shall be effective upon the first to occur of the
following: (i) upon receipt by the party to whom such notice, request, approval,
consent, demand or other communication is being given; or (i) Five (5) business
days after being duly deposited in the United States mail, certified or registered,
return receipt requested, and addressed as follows:

Associations: WildeWood Section I-IV:

WildeWood Section V:

The Enclave:
Turkey Pout Po. Bt 270! Cﬂs'f‘—'-"‘_!’;ﬁ ; ¢ 22z “;L
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46. DISPUTE RESOLUTION

THE PARTIES AGREE THAT ANY DISPUTES BETWEEN THE PARTIES TO
THIS AGREEMENT SHALL BE SUBMITTED TO MEDIATION AND/OR
NON-BINDING ARBITRATION, PRIOR TO RESORTING TO A LAWSUIT,
AND THAT THIS TERM IS MATERIAL TO THIS AGREEMENT AND HAS
BEEN READ AND UNDERSTOOD BY THE PARTIES.

(Initials of Representative of Associations)

(Initials of Representative of WCPG)

47. No Inference Against Author

No provision of this Agreement shall be interpreted or construed against any party
t6 this Agreement because such party or its legal representative participated in the
drafting of said provision.

48. Entire Agreement

This Agreement constitutes the entire agreement between the parties hereto with
respect to the subject matter hereof and supersedes all prior or contemporaneous
written or oral agreements or representations between the parties with respect
hereto.

49. Recordation

This Agreement or a memorandum thereof may be recorded by either party. The
parties agree to execute for recording purposes any such memorandum.

50. Notices

Any notice, request, approval, consent, demand or other communication in
connection with this Agreement shall be effectivé upon the first to occur of the
following: (i) upon receipt by the paity to whom such notice, tequest, approval;
consent, demand or other communication is being given; or (ii) Five (5) business
days after being duly deposited in the United States mail, certified or registered,
return receipt requested, and addressed as follows:

Associations: WildeWood Section I-IV:
WildeWood Section V: ‘F 0. aox K56k, C’o{bmlma,ﬁaﬁ%ﬂ‘{
The Enclave: .
Turkey Point ‘jp ) JK%CI% 25k [(ofymha SC 2922y
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Mallet Hill Village

WCPG:  Attention: {_, Eéf'ﬂ/y"r) j ‘ // ) o

~ The parties hereto may change their respective addresses by notice in writing given
to the other party to this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

6&}0’!—\;’,)11199/ 5?5 - . 2019, as evidenced by their legal signatures below:
ASSOCIATIONS

\_7,/0_\._&/ ;u/ | By: \/ y JM/ K- ()M'VW‘/

Wilde Wood geﬁlon I-IV Homeowners Association (Wxtness)
By: Themas d. diver
[ts: iz RS,

éi&»«?ﬁl By: VG

WlldeW /;tl@ﬁN Homeowners Association “~—/ (Wltness)
o/]é’,.s

ItS //,g,; s

Qm @%ﬁg

. By:
Turkey Point Homeowners Association (Witness)
By:
Its:
By:

Mallet Hill Village Homeowners Association  (Witness)
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By:
Its: o 5

/‘.

77;/ / //ZZW/ o /gl

“WildeWood Community Partners Group LLC s (Witneé‘s),/
Eyf/c//l(/) A frpniar
S:
/hvw&n/'
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Mallet Hill Village

WCPG: Attention:

The parties hereto may charige their respective addresses by notice in writing given
to the other party to this Agresment.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

DU} bee | . 2019, as evidenced by their legal signatures below:
ASSOCIATIONS
By:
WﬂdeWood Section [-IV Homeowners Association (Witness)
By:

; o By: .
WildeWood Section V Homeowners Association (Witness)
By:

Its:
| By:
The Enclave Community Association, Inc (Witness)
By:
Its:

/}/:2/ Wﬁﬂ—f k. /47"”\// By: @&mmCQxU«i Lw%@&(/

Turké/y Point Ho?neowners Association (Wxtné?s)
g g’ Pricidewit

, By:
Mallet Hill Village Homeowners Association  (Witness)
By:
WCPG

By: s Df; Ve

] ~
G C
11{(1 oocg/orﬁmﬁﬁ ty Partners Group, LLC N {Witness)
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ASSOCIATIONS

By: Q&lﬂc@‘w JL Hem o
(Nan}exﬂf Re/p }séntaﬁve of Associations) (Witness)

CWL FUENLST -MBLLET #ril VILLACE HoA FRES!DENT

WwCePG
' M/M ;ﬂﬁ s )’L Fran
Mameéf Represenétwe o CPG : (W itness)

047{/4'/7 % /7| )
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Exhibit A
WildeWood Club Assets:

Land and Improvements

All those certain pieces, parcels or fracts of land, with imiprovements thereon,situate,
lying and being inthe County of Richland, State of South Carolina, being more fully
shown and delineated as parcel A” containing 88.60 acres; Parcel “B" containing 7.28
-acres; Parcel “C” containing 3.21 acres; Parcel “D” containing6.90 acres; Parcel "E”
containing 19.23 acres; Parcel “F" containing 10.64 acres; Parcel “G” containing 7.98
-acres; Parcel "H” containing 16.96 acres; and Parcel"12B" containing 0.02 acre, which
contains an aggregate of 16082 acres, as'shown on a Plat prepared for Stonehenge
Golf Development Company, LL.C, by United Design Services, Inc., dated December
31, 1996 and recorded in the Office of the Register of Deeds for Rlchland County, South
Carolina (the "ROD Office”) in Plat Book 58, at pages 7064 and 7065 on January 30,
1997 and having such metes and bounds as will be shown.by reference to said Plat.

Personal Property

All personal property acquired from the purchasers of Parcel Three of the Order of
Judgment and Foreclosure and Sale, filed on July 22, 2019, in the Richland County
Court of Commion Pléas, for the State of South-Carolina.

Obligations Due and Owing to the WildeWood Club
o Revenues from Club Memberships

« HOA Assessment Revenues
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Book 2364-2518
2019002397 1/10/2019 16:40:02:123 ByLaws - HOA
Fee: $31.00 County Tax: $0.00 State Tax: $0.00

2019002397 John T. Hopkins Il Richland County R.O.D.

RECORDING COVER PAGE FOR GOVERNING DOCUMENTS
AND RULES OR REGULATIONS

Pursuant to S.C. Code § 27-30-130, the Board of Directors for
Wildewood Sections I-IV Homeowners Association, Inc.
submits the following document(s) for recording.

Wildewood Sections I-1'V
Homeowners Association, Inc.

By: A, 0 A
3 i F7 e it A A A2 d
S o /:;}’%wﬁ?/

e

President

Pursuant to S.C. Code § 27-30-130(D) the recording of any rules, regulations, bylaws, and
any amendments to rules or regulations is not subject to the requirements of witnesses and
acknowledgments required under S.C. Code § 30-5-30.
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BY-LAWS
oF

WILDEWOOD SECTIONS I-IV HOMEOWNERS ASSOCIATION, INC.
ARTICLE I
NAME AND LOCATION
Thel name of the corporation is WildeWood Sections I-IV

-

Homeowners Association, Inc., hereinafter referred to as the

"Asscociation". The principél office of the Association shall be
located. at 11 Charley Horse Road, Columbia, South Carolina.
Mestings of members and directors may be held at such place within

the State of South Carolina, County of Richland, as may be

designated by the Board of Directors.

ARTICLE II
DEFINITIONS
Section 1. "Association® shall mean and refer to WildeWood

Sectionsr I-IV Homeowners Association, Inc., a South Carolina non-
profit corporation, its successors ar'xd assigns.

Section 2. vproperty" shall mean and refer to that certain
real property known as Sections I, II, III, and IV (herein
cumulatively referred to as "Sections I-IV"} in the WildéWood
' Sude.Vls:Lon Aas déscribed on Exhibit "A", and éuch é.dditions thereto "
as may hereafter be brought within the Jjurisdiction of. the
Association'pu.rsuant to the req_uiremeﬂts hereof.

Section 3. | " Common Are;" shall mean all real property
ownad by the Association for the common use and enjoyment: of the

owners.
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Section 4. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the

exception of the Common Area.

Section 5. "Owner" shall mean and refer to the recoxrd

owner, whether one or more persons or entities, of the fee simple.

title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest mexrely

as security for the performance of an obligation.

Section 6. "Declarant" oxr "Developer" shall mean and refer

to C. Heath Manning and/or Darmall W. Boyd, and/or WildeWood I
Associates, and/or WildeWood II Assoéiates, and/or WildeWood III
Associates, and/or WildeWood IV Associates, their heirs, successors
or assigns. Provided, however, that for the purpose of this item
"heirs, successors or assigns" shall not mean successors in title
absent a specific written conveyance of the rights of Declarant or
Developer.

Section 7. "Declaration” shall mean and zefer to the
Declaration of Covenants, Conditions and Restrictions WildeWood
Subdivision Sectiomns I, II, III, and IV, and Deeds applicable to

the Properties set forth on Exhibit "B".

Section 8. "Member" shall mean and refer to those persons

who own any plot of land within Sections I-IV of the WildeWeood

Subdivision. Membership shall be appurtenant to and may not be

separated from ownership of any Lot which is subject to assessment

by the Association.
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ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or .érofit
to the members thersof. The specific purpose for which the
Association is formed to provide for maintenance, preservation,
protection, and architectural control of the Lots and Common Area
within the certain tract of property known as WildeWood Sections I,
II, III, and IV, and to promote the common interests of the
residents within the above-described property and any additions
thereto as may hereafter be brought within the jurisdiction of this
Association. In carrying out these purposes, the Association may:

(a) Receive control of the Common Area of WildeWood
Sections I-IV and receive control of all covenants and restrictions
and receive architectural control from the original grantors, their
heirs, successors, and assigns. The Assignment is attached at
Exhibit *C". The covenants and restrictions are attached at
Exhibit 'B" and are referred to herein as the "Declaration”;

(b) Exercise all of the powers and privileges and to
perfoxrm all of the duties and obligations of the Association as set
forth in the Declaration, applicable to the property and recorded
or to be recorded in the Office of Register of Deeds for Richland
County and as the same may be amended from time to time as therein
provided, said Declaration being incorporated herein as if set
forth at length;

(¢) Fix, levy, collect and enforce payment by any lawful

_means, all charges or assessments pursuant to the texms of the

3
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Declaration; to pay all expenses in connection therewith and all
office and other expenseé incident to the conduct of the business
of the Associat#on, including all licenses, taxes or govérnmental
charges levied or imposed against the property of the Association;

(d) Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain,"convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association;

(e) Borrow money, and with the assent of a majority vote
of the membership present at a duly held meetiﬁg at which a quorum
is present and qualified, mortgage, .pledge, deed in trust, or
hypothecate any or all of its real or personal property as security
for money borrowed or debts incurfed;

(f) Dedicate, sell or transfer all or any part of the
Common Arsa to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer. shall be effective unléss
an instrument agreeing to such dedication, sale or transfer is
assented to by a majority vote of the membership present at a duly
held ﬁeeting at which 2 quorum is present and qualified;

(g) - Participate in mexrgers and consoclidations with othexr-
non-profit corporations organized for the same purposes or annex
additional residential property and Commcn Area, provided that any
such merger, consolidation or amnexation has been assented to by a

majority vote of the wmewmbership presenf at a duly held meeting at

4
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which a quorum is present and qualified;
(h) Approve and collect architectural review fees on all
builders of new dwellings and of all members who remodel dwellings-

to insure strict compliance with the Declaration and any amendments

thersato.
ARTICLE IV
MEETING OF MEMBERS
Section_ 1. Annusl Meetings., The first annuallmeeting'of

the wmembers shall be held when noticed by the original
inqorporatbrs. Each subsequent regular annual meeting of the
me@bers shall be held on the second (2nd) Monday in May each yeér
thereafter, at the hour of 7:00 o’clock, P.M. If the day for the
annual meeting of the members is a legal holiday, the meeting will
be held at the same hour on the first daylfollowing which is not a
legal holiday.

Section 2. Soéciai Meetings. Special meetings of the
members may be called at any time by the President or by the Board
of“Directors, or ' upon written request of the members who are

entitled to vote one-tenth (1/10) of all of the vwvotes of the

Association.
Section 3. Notice of Mesatinags. Written notice of each

meeting of the members shall be given by, or at the directicn of,
‘the secretary ox person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, or by hand-delivery, at
least 15 days before such meeting to sach member entitled to vote

thereat, addressed to the member's address last appearing on the
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bocks of the Association, or supplied by such member to the
Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a
special meeting; the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of
members entitled to cast, or of proxies entitled to cast one-tenth
(1/10) of the votes of the membership shall constitute a.quorum for
any action except as otherwise provided in the Articles of
Incorporation, the Declaraticon, or these By-Laws. If, however,
such quorum shall not be present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement

at the meeting, until a quorum as aforesaid shall be present or be

represented.
Section 5. = Proxies. At all meetings of members, each

Member may vote in person or -by proxy. All proiies shall be in
writing, notarized and filed with the secrestary. Every'proxy shall
be revocable and shall automatically cease upon ccnveyance by the
member of his Lot.

Section 6. Voting Rights. All Owners of lots in WildeWood
Sections I-IV shall be entitled to one vote for each Lot owﬁed.
When more than one person holds an interxest in any Lot, all such
persons shall be members. The vote for such Lot shall be exercised
as they determine, but in no evené shall more than one vote be cast
with- respect to any Lot. All decisions to be made by tbe members

must be assented to by a majority vote of the membership present at
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a duly held meeting at which a quorum is present and qualified. To
be "qualified" for Voting'purposes, all dues and assessments must
be curreﬁt with respect to. the Lot for which the vote is to be
cast; grovided;' however, at the‘.first annual mgeting of the
members, qualification for voting purposes shall be determined
without regard to dues and assessments.
ARTICLE V
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall
be managed by a Board of not less than five (5) nor more than nine
(9) directors, who must be members of the Association; The numbex
of Directors for each succeeding year will be determined by
majority vote of the membership present at a duly held meeting at
which a quorum is present and qualified.

Section 2. Texrm of Office. At the first mee;ing,'the
members shall elect three (3) directors. The names and addresses
of the persons who are.to act in the capacity of directors until
the selaction of their succeésors are: President Douglas Bridges,
Vice-President James T. McLaren, Treasurer Carl Donnelly, and
Secretary Jim Petty.

. At .the first annual meeting, the members shall elect
three (3) directors for a term of one kl) year, the (3} directors
for a term of t&o'(2) vears and three (3) directors for a term of
three (Bf”years;'at eaéh annualrmeeting thereafter, the members
‘ shall select three {3) directorxs for a term of three (3) years. If

' the number of directors is more than three (3), the number elected
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each year shall be adjusted accordingly.

Section 3. ~ Removal. Any diractor may be removed from the
Board, with or without cause, by a majority vote of the menbership
present at a duly held meeting at which a quorum is present and
qualified. In the even of death, resignati@n or removal of a
director, his successor shall be selected by the remaining members
‘"of the Beoard and shall' serve 'for the unexpirad term of his

predecessor.

Section 4. Action Taken Without a Meeting. The directors

shall have the right to take any action in the absence of a neeting
which they could take at a meeting by obtaining the written
approval by a majority of a quorxum of the directors. Any action so
approved shall have the same effect as though taken at a meeting of
the directors.
ARTICLE VI
NOMINATION AND ELECTION OF DIRECTIORS

Section 1. Nomination, Nomination for election to the
Board of Directors shall be made by 2 Nominaztion Committee.
Nominations may alsc be made from the flooxr at the annual meeting.
The Nomination Committee shall consist of a Chairman, who shall be
a member of the Board of Directors, and two or more members of the
Association. The Nomination Committee‘shall be appointed by the

Board of Directors prior to each annual meeting of the members, to

serve from the close of such annual meeting until the close of the

next annual meeting and such appointment shall be announced at each

annual meeting.  The Nomination Committee shall make as wany

ROA 241




nominations for election to the Board of Directors as it shall in

its discretion determine, but not less than the number of vacancies

that are to be filled. Such nominations may be made from among
members.
Section 2. Election. Election to the Board of Directors

shall be by vote of the membership. At such election the members
or their proxies may cast, in rsspect to each vacancy, as many
votes as they are entitled to exercise under the provisions of
these By-Laws and the Articles of Incorporation. The persons'
receiving the largest number of votes shall be elected. Cumulative
voting is not permitted. .
ARTICLE VII
MEETINGS OF DIRECTORS

Section 1. Recular Meetindgs. Regular meetings of the
Board of Directors shall be held monthly without notice, at such
place and hour as may be fixed from time to time by resolution of
the Beard. Should said meeting fall upon a legal holiday, then
that meetihg shall be held at the same time on the next day which

)

is not a legal holiday.

Section 2. Svecial Meetings. Special meetings of the

Board of Directors shall be held when called by the President of
the Association, or by any two (2) directors after not less than

three (3) days notice to each director.

Section 3. OQuorum. A majority of the number of directors
shall constitute a quorum for the transaction of business. Every

act or decision done ox made by a majority of the directors present
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at a duly held meeting at which a quorum is present shall be
regarded as the act of the Board. |
ARTICLE VIII
Powﬁzs AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Bowers. The Board of Directors shall have
power tO:

{a) adopt and'publish rules and regulations governing
the use, maintenance and upkeep of the Common Area;

(b) adopt and publiish rules governing architectural
control, and to impose a reasonable charge for architectural review
of each submission;

: (c) administer and direct compliance with and
enforcement of the Declaration, and all amendments thereto;

(d) suspend the voting rights of a member during any
period in which such member shall be in default in the payment of
any assessment levied by.the Association;

(e) exercise for the Association all powers, duties.and
aﬁthority"vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

(f) declare the office of a member of the Board of
Directors to be wvacant in the event such member shall be absent
from three (3) consecutive regular meeEings of the Board of

Directors;
{g) employ a manager, an independent contractor, or such

other employees as they deem necessary, and to prescribe their

10
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duties;

(h) foresclose the lien agaiﬁst any property for which
assessments are not paid within thirty (30) days after due date or
to bring an action at law against the owner personally obligated to
pay the samel

Section 2. Duties. It shall be the duty of the Board of

Directors to:

(a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
.membérs at the annual meeting of the members, or at any special
-meeting;

(b) supervise all officers, agents and employees of this
'Association, and to see .that their duties are properly performed;

(c} £ix the amount of the aﬁﬁual assessment against each
Lot at least twenty (20) days in advance of each annual assessument
period;

(3) send or cause an appropriate office to send written
notice of each assessment to every Owner subject thereto at least
ten (10) days in advance of each annual assessment period;

(e) issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether or
not any assessment has been paid in the form described and to lssue
and file liens for unpaid dues and assessments in the form set out
in Exhibit *D" aétached. A reasonable charge may be made by the
Board for the issuance of these certificates and liens. Said

certificates and liens shall be conclusive evidence of such payment

11
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to any third party who relies on the same;

(£} procure and maintaiﬁ adequate liability and hazard
insurance on property owned by the Association;

(g} causé all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(h) cause the Common Area and all additional areas
subject to maintenance bj the Association to be maintained;

(1) appoint such committees and chairs thereof as it
deems appfopriate, including but not limited to an Architectural
Control Committee, Commen Area Control Committee, and a Garbage
Control Committes; -

'. (3) hire a paid Administrative Assistant.
; ARTICLE IX
- CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section 1. Contracts. The Board of Directors may

authorize any Officer or agent or agents to enter into any contract
or execute and deliver any instrument in the name of the
Association, in an amount not to exceed an approved budgeted item
plus any resexve fund which the Association may maintain for that
specific item.

Section 2. . Loans. No loan shall be contracted on behalf
of the Association and no evidences of indebtedness shall be issued
in its name uﬁless authorized by a resolution of the Board of

Directors. Such authority may be general or confined to specific

instances.

12
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Section 3. Checks and Drafts. all checks, drafts, or

other orders for paymert of money, notes, or cther evidences of
indebtedness issued in the name of the Association shall be signed
by such officer or Officers, agent or agents, of the Association
and in such'manner as shall from time to time be detexmined by

resolution of the RBoard of Directors.

Section 4. Decosits. ALl funds of the Association not

otherwise employed shall be deposited from time to time to the
credit of the Association in such banks, trust companies or other
depositories as the Board of Directors may select.

‘ Section 5. Compensation. The Directors shall receive no
compensation for attendance at regular dr special meetings,
proﬁided, however, that nothing herein contained shall be construed
to preqlude any Director from serving the Association in any otﬁer
capacity and receiving compensation Ehéréfor.

ARTICLE X
OFFICERS AND TEEIR DUTIES

Section_1. Fnumeration of Officers. The officers of this

Association shall be a President and Vice-President, who shall at
all times be members of the Board of Directors, a Secretary, and a
Treasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2. iElection.of Officers. The election of officers

shall take place at the first meeting of the Board of Directors

following the first meeting and each annual meeting of the members.

13
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Saction 3. Term. The officers of this Association shall
be elected annually by the Board and each shall hold cffice for one
(1) calendar vyear unless he shall sooner resign, or shall be

removed, or otherwise disqualified to serve.

Section 4. Special Apvointments. The Board may elect such

other officers and establish such committees as the affairs of the
Association may require, each of whom shall hold office for such
period, have such authority, and perform such duties as the Board
may, from time to time, detexmine.

Section 5. Resignation and Removal. Any officer may be

removed from office with or without cause by the Board. Any
officer may reéign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein the
acceptance of such resigmation shall not be necessary to make it

effactive.

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to such

vacancy shall serve for the remainder of the term of the officer he

replaces.
Section 7. Multiple Officers. The offices of sec;etary
and treasurer may be held by the same person. No person shall

simultaneously hold more than one of any of the other offices

except in the case of special offices created pursuant to Saction

4 of this Article.

14
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Section 8. Duties. The duties of the officers are as
follows:
President
(a) The President shall preside at all meetings.of the
Board of Directors; shall see that orders and rasolutions of the
Board are carried out; shall sign all checks of the Association
with the co-signature of the Trsasurer; and shall sign all written
instruments necessary to carry out the business of the Association,
as directed by the Board of Directors.
Vice—Presidgnt
(b) The Vice-President shall act in the place and stead
of Fhe President in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be requifed of him by the Boaxd.

Secretary
(c) The Secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
“members; keep the corporate seal of the Association and affix it -on
all papers requiring said seal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as requi;ed by the Board.
Treasurexr -
(d) The Treasuxer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall

disburse such funds as directed by resolution of the Board of

15
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Directors; shall sign all checks of the Association with the cé—
signature of the President, as dirécted by the board of DiArectors;
keep proper boocks of account; cause an annual audit of the
Association boéks to be made by a public accountant at the
completion of each fiscal year; and shall prepara an annual budget
and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of
each to the members.
ARTICi'..E X1
ARJCEiTECTURAL CCNTROL COMMITTEE

At such time as the Declarant has, by written instrument
feécsrded in the office of the Register of Deeds of Richland County,
assigned its rights to the Association, the Board shall appoint an
Architectural Contrcl Committee which shall be responsible for
enforcing all provisions of the Declaration. The Architectural
Control Committee, with the approval of the Board of Directors, may
delegate some or all of the architectural control functions to st}ch
persons or entities as it deems appropriate and establish an
appropriate fee schedule for each submission to the Architectural
Contrél Committee.

ARTICLE XII
BOOKS AND RECORDS

The books, records and papers of the Association shal_l be all
timeé, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and

the By-Laws of the Association shall be available for inspection by

16
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a.ny member at the principal office of the Association, where copies
may be purchased at reasonable cost.
ARTICLE XIIZI
ASSESSMENTS

As provided in the Declaration, in oxrder to éromote the common
interest and p;otection of the members and property within Sections
I-IV of the WildeWood Subdivision, each property.owner is obligated
to pay to the Association assessments which are secured by a
continuing lien upon the property against which the assessment is
made. Any assessments which are not paid when due shall be
delinquent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest f;om the
date 6f delinquency at the rafe of 18% percent pexr annum,
compounded monthly, and the Association may bring an action a law
against the Owner persomnally obligated to.pay the same or foreclose
the lien against the'pioperty, and intersst, costs, and reasonable
attorney’s fees of such action shall be added to the amount of such
assessment . No Owner may waive or ctherwise escape liabiiity for
the assessments provided for herein by non-use of the Cémmon Areaz
or zbandonment of his Lot. Owners of real estate are responsible
for payment of assessment and compliance with eétablished rules and
regulations levied against the property even though the property
has been rented to others.

The assessment year shall be a calendar year. The initial
full annual assessment £for the year 1958 shall bé in accordance

with the budget approved at the first annual meeting. By a vote

)
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assented to by a majority of the membership present at a duly held
meeting at which a quorum is preeent and qualified, annual and
special assessments may be voted at an annual meeting of the
membership or at a special meeting of the members. The monies
coilected by the Association shall be used for the overall
protection of the residents of WildeWood Sectioms I-IV, including
maintenance of Common Areas in WildeWood Sectioms I-IV o which
record title is held by the Association, the operational expenses
of the Assoclation, the enforcement of the rights of the
Association, and any othexr purposes which from time to time may be
deemed necessary by a majority of the votes cast by the membership
~ in accordance with the prov151ons for voting as specified in these
By-Laws; provided, however, that those Owners who have obligations
by virtue of recorded covenants to maintain the lakes, dams and
spillway areas shall be solely fesponsible for such maintenance,
and the involvement of the AdSsociation in such instances, if any,
be:.ng merely an agency for the administration of suck obligations .
Spec1al assessments may be used for any purpose for which the
annual assessment is used unless a limited purpose is stated for
the special assessment, in which case the special assessment may
only be used for that purpose.
| ARTICLE XIV
DISSOLUTION OF THE ASSOCIATION

The Association may be dissolved with the assent given in

writing and signed by not less than a majority vote of the

membership present at a duly held meeting at which a gquorum is
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éresent and qualified. Upon dissolution of the Association, other
than incident to a merger or comnsolidation, the assets of the
' Association shall be dedicated to an appropriate public agency to
be used for purpcses similar to those for which this Association
was created. In ﬁhe event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any non-profit corporation, association, trust or other
organization to be devoted to such similar purpose.
ARTICLE XV
CORFORATE SEAL
The Association shall have a seal in circular form having
within its circumference the following: WildeWood Sections I-IV
Homeowners Association, Iné.
ARTICLE XVI
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or
special meeting of the members, by a majority vote assented to by
a majoriﬁy of thé membership pfesent at a duly held meeting at
which a quorum is present and qualified.
Saction 2. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the most restrictive

shall control.

Section 3. The use of masculine pronouns in these By-Laws

shall be interpreted to -include feminine pronouns as well.

Section 4. If any provision of these By-Laws is deemed

void or invalid by any Court of competent jurisdiction, such

13
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provisicns will be deemed severable.
ARTICLE XVII
DURATION
The corporation shall exist perpetually.
| ARTICLE XVIII
REGISTERED AGENT
Douglas BRridges, whése address is 11 Charley Horse Road,
Columbia, South Carxcolina, is hereﬁy appointed the initial
registered agent of this Association.
ARTICLE ZXIX
FISCAL YEAR

The fiscal year of the Association shall be determined by the

Board of Directors. This initial fiscal vear shall end December
31, 13958.

ARTICLE XX

PROCEDURE

All meestings of the membership and of the Board of Directors
sﬁall be conducted in accordance with Roberts Rules of Order
Revised according to the most recent edition.

' ARTICLE XXI
PROPERTY RIGHT AND INDEMNIFICATION

Section 3. Member Richts in Propertv. None of the members
or officers of the Association shall have any vested interest in
any money or other property belohging to the Association upon
termination of his membership in the Association for any reason,

nor shall he have any right to demand that any'property, real or

20
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personal, belonging to the Association be turned over to him except
as the law of South Carolina provides otherwise.

Section 2. Pronertvy of Members and Association to be

Separate and Distinct. The private property of the members shall
not be subject to the payment of Association debts, no matter how
acquired, to any extent whatever, however each and every member
shall be permanently liable for all dues and assessments not timely
paid.

Section 3. Indemnitv. The Asscociation shall indemnify and
hold harmless each person, his personal representative, heirs and
assigns who shall or did serve as a Director, Officer, initial
incorporator, or Ad Hoc Committes membexr cof the Association, from’
and against any and all claims or lizbilities to which such persons
become subject by reason of having herstofore or hereafter been a
Director, Officer, initial incorporator, or Ad Hoc Committes
member, of the Association or by rsason of any action alleged to
have been taken or omitted by such persons in such capacity and
shall reimburse each such party for all legal and other expenses
reasonably incurred by him in such connection with any such claim
or liability; provided, however, that no such person shall be
indemnified against or be reimbufsed for any expense incurred in
connection with any claim or liability arising out of said party’s

own willful misconduct. .

21
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APPROVED BY AD HOC COMMITTEE AND RECCMMENDED FOR ADOPTION BY

MEMBERSHIP OF ASSOCIATION TEIS " DAY OF , 1898:
WILDEWOOD AD HOC COMMITTEE ATTESTED:
BY: i BY: 5_,'
Douglas Bridges - Chair Jim Petty - Secretary
22
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APPROVED AT FIRST ANNUAL MEETING OF THE MEMBERS ON PROPER NOTICE
WITHE A QUORUM PRESENT THIS 23rd DAY OF FEBRUARY, 1998:

WILDEWOOD SECTIONS I-IV

HOMEOWNER’S ASSOCIATION, INC. ATTESTED:
BY: -S/ ' py: S/
Do/uiglas Bridges, President _ Jim Petty, Secretary

k1§ :c:\temp\wildewao.axc

23
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APPROVED BY AD HOC COMMITTEE AND RECOMMENDED FOR ADOPTION BY
MEMBERSEIP OF ASSOCIATION TEIS DAY OF . 1898:

WILDEWOOD AD E0C COMMITTEE ATTESTED:
- _ /
BY: 2/ BY: .
Couglas Bricdges - Chair Jim Petty - Secretary

APPRCVED AT FIRST ANNUAL MEETING OF THE MEM3ERS CN FROPER NOTZICE
WITE A QUGORUM PRISENT THIS 23rxd DAY OF FEBRUARY, 1533:

WILDEWCOD SECTIONS I-IV

HOMECWNER’S ASSCCIATION, INC. ATTESTED:
sr: Sy sv: S/
Douglas =rxidges, Dbrasidant Jim Patty, Secretary

WILDEWOOD SECTIONS J-1V

HOMEOWNER'’S ASSOCIATION, INC. ' ( A/T,TESTED: /_f/,
i ,~

L. [ 3 ; TN o s > ! 3
BY: (Yl A, /;bf\-zbfi//a/ BY{ A s (M e
Gail Bragg, President A “Leafine Fishburne, Secretary

i ¢ 7

DATE: (2] T/
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i by Milliem Wingfield,

1| Book "X* at Page 7059

Tt -Grantees’ Address:

TITLE TO RAAL BATAYX

il The R. L Bryen

'
I

' t 4 T . - H ) _
' Y §i L

??Stafe of South Carolira,

M 1712 29 FH 74

COUNTY OF RICHLAND e

| o PRy

i! ME SYUIANEES
“ -:;,{nn SN ChTY, S
}E SLAR2 | BARTLETY

Company, Columbia, 8, ¢

JOHN G. MORRISON AND BARBARA L.
THEIR HEIRS AND ABSIGNS

All that certain piece,

, parcel or lot of land,
thwe County of Richland,

Btate of South Carolina,
k. as shown on
R.L.S., dated October 25,
QOffics of the Revister of Mesue Conveyances for
and having such boundaries

identical property conveyed to Don

This being the
da

onvaysnces for Richland County in Peed Book péog
ber 30, 197s.

235 Strglfon Bead fe/
rest 5o mshas )',W C b,
T A~ -2

D 501 w629
¢ |

hwve grarved, bengeined, soid and Mdb&um&mmdmmw&ﬁ

situate, lying and being in

¢ o8 the northern side of Running Fox Road, known as Lot 2,
A plat prepared for bonald v.
1976, and recorded in the ]
Richland County in Plat

£8d October 14,1976 and recorded in the Office of the

;]
'
?
‘ .
in fine State sforeasid, for and bwuldmxhdh%
oum of Twenty-aight Thousand and no/100 ($28,000.00) Dollars L
o as piddy John G. Morrison and Barbara L. Morrison 1
i
[ i ths Sente olorennid

MORRISON,

northeast of the City of
Richardson, prepared

and dimensions as are

e

ald V. Richardson by Des
Registar of Mesne

at Page 703, on Decem-

S

66’ Form B

AT




e s e pone

i
. 1
” m mm .,
. [

o Tmn whhd!mdlh‘uhu- the rights, members, bauhumswdapmmmwwpmmmgbgor
- bmyﬁnbddmotmhhm; \
To Havx Anml,im,n;u sad singular the premises before mentioned unto the gaid :
Co John G. Morrison and Barbara L. Morricon, :
‘ j
|
i
|

- do hereby bind myeelf and my Heirs, Executors ' ‘
:”»;dmwnmmmmtmmmmmmnmdamdpmmmmmd E
; John G, Horrison and Barbara L. Morrison, :
thctt . o )

‘ Hdrund Auicm.-pmn me © and ny Heirs and against every
"’mehommemhwfuﬂyddm&ng.ouodnim,ﬂmmormypenﬁmwf !
o WITNESS by Hed esdSewt s A4 dyef may t
i- lh your of our Lerd 6ne thousond: ring hweadred end ueventy-r.ine !
llld t‘u fhe 4 ~t hﬁdm ond third year of the Savereignty |
a-d ldt}n‘«n of $8¢ United States of dmm.
Smum.SnmmDmmn () ’f/ EZ ﬁ g ,
é;aald V. Rie ' ‘

....... hardﬂon v v (SEAL)

..... s . (SEAL)

= TR ﬁ@i& 2% et ':;:




STATE OF SOUTH CAROLINA,

RICHLAND Counry,

PersoNALLY apprared before me
and made cath that  ghe
if';b, saland, ds his
tioned and thatshe, with
exerution thereof,

SWORN to before me ihis

14 dayof Hay 19

D 501 we631

Genevieve H.

saw the within-named  Donzld V.

Kinard

79

(L.S.)

_.Kmm K Verasd

oar,pubmofé -C,

wm . Ep- 12589

STATE OF SOUTH CAROLINA,
Couxrr,

L

’ mudl wbomt:mycomem.dm Mr:, Elizabeth

thewifeohhevuhin—nmed

Charles N,
N,

Skardon

Richardson

a:t and dved, deliver the within-written Deed for the uses and purposes therein men-

Kethering K. witnessed the

RENUNCIATION OF DOWER

Plowden, Jr. +do hereby certify

Richardson

Donald V. Richardson
Lo &hhbday:mr before me, and upon being privately and separately examined by me, did declare that she does freely,

w!mhﬁlycnd without any compulsiori, diead, or fear of sny person of persous whomsoever, rencunce, release and for-
cmtdhqcishmtothgvnhm-mm grantees

&

their heirs

«Qy@...h‘mmwmmqmmwmmdahndnomof,mommmm;mem

zlizabsth N.-: Richatdcon
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1q 5.0 o o ED 688
- State of South Carolina,
{,JCQﬂNFYQ:ﬁOFﬂ ' A

RICHLAND |

pu: bij BYese Preseuts, Thatye, Joun 6. MORRISON AND
I L BARBARA L. MORRISON

b . ;4;‘ v AP AT e Yo LA e o il T\f ~ ‘-i;lrh".":‘f\::' - ‘
SR STATE OF SOUTH CAROLIGA - - . “so0mi . DOCUMENTARY. 23
7 A0 U CARDLUIA 14X DML 40N ~  CAPOLINA - TR =
ma VT Tl \8 ) Ll N

s 5_{4_;;; !-ﬁ'l-"&i T4X '!3 8 U.UU_ ~ ke @-’"4""‘]’ ZEA 9 8.0

R e BB A N et

" in M:Stawa(afesaﬁ. S - for and- . . 'in consideratica of the™ <
- sim'of One ‘Hundred Efghty Thousand and %i0/100 ($180,000.00) Dollars

“to ,us  gsidby RICHARD D. SYARTOUT AND CAROLYN J. SWARTOUT
:;ﬁthgsﬁuciﬁmééﬁd,(recefpt of wh 1s herebdy acknowledged?

"'lzzs;se/g;nﬁted,' $amained, sold and seleased, and by vhese présents &y grant, bﬁf'gain, sell and reléage unto tbé'sa"id

" RICHARD D. SWARTOUT AND CAROLYN J. SWARTGUT
THEIR HEIRS AND ASSISNS:

--'Al1 that certain piece, parcel! u- 1ot of Tand, with the {mprovements
- theyeon, situate, lying and befng neayr the City of Columbia, in the County -
6f Richiland, Staie of Souch Carolina, the same Leing designated as Lot No. 2,
8lock “S", on Plat of Section One, Wildewocd, by William Wingfield, dated
.. Harch 1, 1970, revised January 17, 1977. Reference 15 also made to Plat
. Prepared for Donald V. Richardson by William Wingtield, dated October 25,
1976,  and recorded in the O0ffice of Register of Mesne Conveyance for ‘
Richland County 1n Plat Book X. Page 7059. Said lot of land being more . R
sparticuiarly shown cn a plat prepared for Richard D. Swartout and Carolyn J. -
- Swértout by Cox and Oinkins, Inc. deted March 2}, 1984, and recorded .in '
. Piat Boek _ s Page . According to safd latter plat having the
. following "courses: and distances, to wit: _Beginning at an iron in the
southwesternmost corner of safd parcel and runaning along Lot 1, N15°58'W.
. for a distarce of 243.12 feet to an fron; then turning and -running along
Lake, N78°06'E for a distance of 149.83 feet to an fron: then turning and
. -running along Lot 3, S15°58'E for a distance of 243.97 feet to an iron; .
then turning and ruaning along Running Fox Road {n a curved jine, 578°25'}W..

@ chord distance of 149.89 feet ts an {roa, this being tne point of

" beginding. ' . ,
....This being the: 1dentical property conveyed to John G. Morrison and Barbara L.
Morrison by deed of Donald V. Richardson dated May 14, 1979, and recorded . -
in the Office of the R.M.C. for Richland County in Deed Book D-501 at Page - .
629.. . : - _ anrase v

-

'QGRANTEES? ADDRESS: - 55 Running Fox Road, Cclumbia, SC 29206
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. of in anywise incidént or appertaining.
To ;H;:.ig‘-m 16 Horo all and sinzular the premises before:mentioned unto the said

tichard D, Swartout and Careiyn J. Swartout, Their .

.7 And -, we doherehyhind Ourseives and ous

and Adininistrators, to warrans and forever defend all and singular the said premises Lato the

“Richard 0. Swartout and Carolyn J. Skartout, Their

our

.eyei"y pé?san whomsoever Jawdully ciaiming, of to claim, the same or any purt theprgof,
: WITNESS our Hund and-Seai this o hl(
;i the year of our Lord one thousand nine hyndred aiid  efghty-four

:t @nd in thm ﬁurgdigdll(and efghth A

v i andlndependeimr of the Um‘(:;}d ‘S,(ti_(qzs of Amerioe
Y A
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- 7} S163En, SEALED AND. DELWERED

- bt aser Dopedtdniricr éies
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said

Heivs, Executors’

Heirs and agaifist

day of

véar of tlie Sovereimty,
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by thesea ans@nts do- grant, bargam,. sell and rel,ease, um;:}i

e

e 3

Y
-

Running Fox Road.
Coluz:hia, 8C 29223,

msmm with a'l.l snd amgular the Riqbts“ Members,
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Grant by Rosger
A -Jaly-27,. .99, reference ' beiny..#a
¥hich 'plat. ig incorporateq herein by refer
-apd; acclirate. description; be all: Reasur
thé-property’conveyed to th
Swartout (one~half i
nd C

: Richla unty in Deed Book

T3 ; ( .D1030, at page 526; the
anaining one-half interest by Deed of John G.
L. Xorrigon recorded in peed Book D68s,

Morrison and Barbara
at page 827, ’ ’
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PN B TITLE TQ REAL EBTATE — rFORM 14.8
W“F‘{?' v ‘:... .:‘ ;“g '.gﬁ'?l".f' ; :{‘3 . . COLUMEIA OFFicE su"“,g:«é;;:“m"' 5. c.
" State of South Catolina, s
COUNTY OF RICHLAND. K :

o e

Huow All flen By 'Zilhpag ﬁrmnm; ._ That

JOY C. WILLIAMSON

o

o S TATE GF SOUTHCAROLINA

t
&

SEIS0UTH, CAROUINA TAX COMMISIGHN
¢ DOCUBENEARY [ — 1
ol . are Ry
=L visned T TAX :410Q

y Jesaisarl L

P

ta
N ”ﬁ'iﬂ‘

RE. | MBYISE [
1345

T TsouT [:OUN " BocuaENTa
= esmoum ], )
- 1* :": :

‘hPcm@hkﬁnhpofﬂm

r onsideration and- - ..
assumption of the below described mortg ge )

" in the Siate oforesuid

for and

~sum of Five ($5.00) Dollars and other valuable

to me .. pofty WESTERN ENTERPRTSES; OF-ASHIVIITEL TNC, 'ﬁ’”\?qwg o
'_- " in .Iﬁc'Sfafc' cforguid, . {

_ I the receipt whgréof i;,he_rc:by '
eckrowledgad, kove gronted, bargained, sold cad M, by ﬂu-ﬁé/ Ppresents do gmnr,'bor'g‘uiﬁ_,g i and’ r,;clpi_:_ia‘.
- wato the deid WESTERN . ENTERPRISES, .03 VELLESSING, —Siﬂ-\y,'\ﬁ% '

I -ALL. that certain Pilece, parcel or tract.of.land,

- || 'provements tnereon, situate, lying and being.in t

|| 'State of South Carolina, and being more. fully shown on .a plat prepared  :’ -
for Joy C, Williamson by_William,wiqgfield,.daged December 3, 1974, 'and . .

. recorded in:the RMC Office for Richland County in Plat Book X at page.. -

:1.2991; said-property having. the following'cou

.2 } rses, metes, measurements.and ‘| -
. boundaries as shown on. the aferesaid plat, to-wits . DRI

together ‘with any im-
he County. of Richlang

-~ BEGINNING at a point located on the,southéastern'boundary-of‘the;sgbjeet."
- PEOPErty; "said point being. located on the northern boundary of - the right -
~of way for -Dack Pond Road and'being’app;oximately 108.0 feet west of -
ﬁibblg.nahe'asxshqwﬂldn the .aforegaid plat; thence from said point of . - . .
beginning ‘along the northern boundary of ‘the.right of way for Duck Pond. "
Road.-as:shown on the -aforesaid plat N 65° 377 W for a distance of 59.9 . .|.r
o.a’point; thence turning ana continuing along the northern’ boundar
ight;of_way:fornbuck‘Eond Road as shown on the aforesaid -plat.. - -
ﬁ}Wffdr;a'distanCe’oﬁFQShﬁ*ﬁget to a poi ; ) g
_ivalphggthgfnérthegnAbqpndary of ‘the ri ‘ |
skown'.on- the-dforesaid plat N 76° 10" W for a distange of 4,77 - |
ee: gg_point,%whe;eon;thg-ptoperty.cqrners with- property . shown on the -
iforesaid plat as Héathéote & City' Investment Co.;. thence tarning.and |~ .
hn}ngvajéﬁg-property;showﬁ'on the aforesaid plat as Heéthcqte-&-CiEY”fjj
nvestment Co. N 29° 39! E for a digtance 0f£ 163.2 feet to a point;
' 'n*thg-pﬁopérty.corhers with prioperty shown on ‘the aforesaid plat ag

thépge_turhing_and'runniﬁg along property shown onh the aforesaid

N I P—— -
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ght of way ‘for- Duck Pond. .




. vestment Corporatxon,

e _M&lﬂfﬂht_l §JE

plat as! Lake g 82v 54, E fcr a distance of 118, 0 feet to a point, wherec
the’ proper;y corners  with" property shown*on the aforesaid plat as Heath-
‘cote. & Clty Inveetmant Co.3 thence tuvnlnq and running along pr opegrty . :
" shown on.the aforeszaid plat:.as. Heathcote & City Investment Co. 8 1l° 54¢
"W for & dls..anc:b of 176 4. Eeet to a no‘nt, this bheing the pom-. ot T

BEGINNING. ‘s

roperty conveyed to the Gra
Palmetto State Constzuctlon Company, Heathcote orp
dated' ‘Decenber--19,.1974 ;. ‘and.

Off ce: for R1ch1and County 1n,Deed Book D-336 1t page

one md “ming - hudnd cnd

eighty (1980)

'fourth (204th ) .
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STATE OF SOUTH CAROLINA,
‘RICHEAND - County -

Parsonally appeared bofore me Harry A, Swagart, III
and made cath that S/he  saw the within nemed JOY C. WILLIAMSON
siga, sco) ond as her oct and deed; deliver the within weitten Deed for the us'ééiir@j puTpos
mentioned, and that be, with Brenda D. Burns o
mcutm thareaf. _
© 7 SWORN to before me this ZA
- 29th dey of " April ‘|'980 { . :7

) @/\ uu("“. %’ ﬁwm/.;u u_s)

) Nﬂmy Public of S.C.
STATE OF %Btagé%k'bﬁ'_

County

"+ nto el whom it iy concise. ot M.
ibe m!e of Ilse \m&n w:awd

dud tius day 8ppoas. hﬁofc me, oad | upcu bung pmotely an& separutely excmlued.bf;fiﬁé,.,'d
Gm’y vathy md «mb«m my cmpulsnon, drccui ‘or fear of asy porson of persnns whcm 0
Uad fmm cquuu;ﬁ um tén mﬂu ‘wumed S ;

cnd.cmg g e!! !m lxm'est cnd mctc, and clso her r:ghﬁa ond Clmm uf Dwzr of, in or to. nil and sfngu!m‘the

e _ ] (1L.5)
Mooy ‘Public of S. C:

L0 Sirtts
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[
O 0 FORM NO. 116 — TITLE TO REAL ESTATE BY A CORFORATION
REVissL 1939

- £31 U, coLumeia OFFICE SUPPLY €O, COLUMBIA. &. C.

The State of South Carolina,

County of Richland

H: sNTY. 6.0
BARTlF 1

'i',
'.

KNOW ALL MEN BY THESE PRESENTS, That

Western. Enterprises of Ashville, Inc.

.. i1 the Stats ufesésaid, for and in consideraiion of the sum of
' Porty-Five Thousand ‘and no/100 ($45,000.00) Dallars
- to it in hand: ;axd at.and efore the :ealmg of these presents, by Herbert Meltzer and Claire M.
Meltzer
g lhe Slale c{ormnd A : (the receipt wheveof is hercby acknowledged)

Im.t gmmé bargamed sold-and nleamf and by these Presents does grant, bargain, sell and release, unto the said

Herbert Meltr- ~nd Claire M. Meltzer
“_<A11 that certain piece, parcel . -t of land with improvements therec:,
.-Bituate, lying and' being near the Ciiy of Columbiz, County of Richland,
.State.of South Carolina, being known as Lot 23, Block Q@ in Wildewood
subdivision, and being more particularly shown on a plat prepared for
Joy C.. Williangon by William Wingfield, Reg., Surveyor, dated.December
T3, 1974, .and ‘récorded in the Office of the RMC for Richland County in
'-'Plat Book X-at page 2991, and being more recently shcwn on a plat pre~
. pared’ for Herbert Meltzer & Claire M. Meltzer by William Wingfield, Reg.,
" . Surveyor, dated January 6, . 1981, to be recorded; said lot having the
“following: ‘boundaries and measurements as shown-on the latter referred.
to plat: On the Northeast by an area desxgnate& as. Lake,, whereon it
Imeasures 110.0 feet: on the Southeast by Lot 22, Block QQ, whereon it
measures 176.4 feet; on the Southwest by Duck Pand Road, whereon it ..
. fronts and measures in three segments an aggregate distance of 160.0
feet; ;and on: fhe Northwest by Lot 24, Block QQ, whereon it measures
f153 2 feet.

Thls g the 1dent1cal prcperty conveyed to Western nnterprlses of
sABthlle, ‘Inc., by deed .of Joy C. Williamson, dated April 29, 19890,
and recorded 1n Deed Book D—540 at page 112.

'fGranteesi malling-addressz 6002 N. Trenholm Rd.,
: Columbia, S. C. 29206

_:Thzs conveyance is made subject to all exlstlnq eagements, conditions

- and.restrictions, covenants, reservations, and -encroachments, including
but not limited to, those ‘¢ovenarits; - conaitlons and restrictions, and
easements imposed and/or regserved in Deéd Book D~336 at page 358.

: 551 Ais rJl ,J\JUTH CAI« i
(1Y ONUTIH CARGRINA (AX COM
vi‘!‘ DOCUMENTARY

2 5TAME
wltyail yax

srrmrmed UL S
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D 563 A2

"l"fOﬁETHER-. with all and’ singular the Rights, Mewmbers, Herveditaments and Appurlenances to the said

l v.}’:r_tmi:cs‘bﬂoxgiu:g, o in’anywise incident or-appertaining.
TO H.AVE .:fiND TO HOLD, olt ard singulor the said premises before mentioned unto the said
Heirs and Assigns forever.

' "fl_efbért“ﬁél‘tzg.r and Claire M. Meltzer, their

B ': A g ) ’ R . L Inc.

o Aﬂm'c*sqiﬂ_'»ﬁeste_‘x_‘n Enterprises of Lahvillgués hereby bind itsilf
IR agd;cﬂsﬁccui&k, to suarpent and forwver defend all and singular-the ssid presmises

. e L Meltzer, their ' :

=_,'1ierbez;f- ‘_148373,3-91 and Claire M./ .Helrs aad Assigns, ogoinst itself and its successors -

or to claia the _xdme, or any part thereof.
teérprises of ashville, INC.  poccaused

" IN. WITNESS WHEREOF - Western Ente .
IR o (lasert noome of Corporetion)

thise lei—e.iéi!i to be excuted in it narie by Ccarroll E. ‘Hadley . its

oL O - E . {Lasers nsae of President of, Vice-Prirident)
priidestndby .+ B. B Hadley, JT. - ' 4¢ Vice-Presideént.
2 " T - o (Iniﬁ" nsme of Secretary or Treasurir) :
“and its corporgte seal to be I'ger'elo" aﬁﬂ{iiihis' day of January

eigh?:y-one , and i ll;d‘%ﬁ AwWOo :

" i thie yg'a'} of our.Lord, -o:ge"lhémdnd nine.kindyed and
: Iumdmi and ) g jEth vedr of the Sovereignéy and fidependence of the United
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D 564 l?ti'?)

The State of South Carolina,

COUNTY OF RICHLAND i
PERSONALLY appeared before me Larry R. Everett

(Insert vame of Witness)

who, in oath, says that he saw the within-named ~ Western Enterprises of Ashvilie, Inc.

(Insert name of Corporation)

by Carroll E. Hadley its ’
- (Inscrt nante of Pregident or Iice-reridont)
Presidentand  RBR. E. Hadley, Jr. its Vice~President

{Insert stame of Secretary or Trousurer)
sign the. within Deed, and the sci? Corporation, by said officers, scal said Deed, and, as its act aind deed, deliver the

same, ond that he wiih Jack J. Griffin

el witnesssed the
Cidsrrt marse of othey WWitness)

cxecution thercof.,

(W itness )

,A4.D.19 8L,

: D 564173
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: ime: 142:49:576
Instrument Number: 2000060014  Book/Page: R 433/1017  Date Time: 08/09/2000 15:42:49:5

2000050014 John G, Nenis T TtAtove Spaco for Documentary Slznps)

MASTER'S DEED

STATE OF SOUTH CAROLINA) ,
COUNTY OF  RICHLAND) {Public Sale)
To all whom these Presents shall concemn:

I, Joseph M. Strickland, as Master In Equity for Richiand County,
In the said State, send Greetings: -

& g e

i mu g o
{Filing Date Spaco)

—WHEREAS;in-an-action in the Court.of. Common, EIEBSJD_BERMEDQ_C‘Q{MLYML siais

Allaince Funding Company, a Division of Superior Bank, FSB,

as plaintiff/s and
Timothy R. McConnell, et al.,

WHEREAS, |, the undersigned, as Master in Equity for Richland County, after due advertissment of the said property
for sale at public outcry, did openly and publicly, and after the manner of auction, sell the said property on the Sth_

day of Juns._., 2000, for the sum of Ten Thousand and No/100 {$10,000.00)

Dollars, said sum ein
amount bid at said safe and having been made by __ Thomas H. Brush; s attortiey £of Lhe PRa-‘l-g‘;'«lff' :

the highest

Name of highest tudder and assignmont, 1 any]

and Plaintiff having paid the costs and having assigned the said bid
to the below named grantee.

]

also in consideration of the said bid paid as aforesaid by the said hereinbelow named grantes, the receipt wheraof is
hereby aqknowledged. have granteq, bargained, sold, and released, and by these presents do grant, bargain, and release

the followin described property unto the grantee,
1 {1 Bank B8 fio.

LaSalle National } Trustee Under the Pooling and Servicing Agreement “dated .
2-1-99, Series 1999-1; One Ramland Rrq. ) st n
Orangeburg, NY 10962 . - o P

(Name and address ot granteels and descrpuon of Ploparnty)

All that certain piece, parcel or lot of land with the improvements thereon, situate, lying and being
near the City of Columbia, County of Richland, State of South Carolina, being known as Lot 23.
Block QQ in Wildewood Subdivision, and being more particularly shown on a plat prepared for
Joy C. Williamson by William Wingfield, Reg., Surveyor, dated December 3, 1974, and recorded
in the Office of the RMC for Richland County in Plat Boolk X, at Page 2991, and being more
recently shown on a plat prepared for Timothy R. McConnel] by Belter & Associates, Inc., dated
April 23, 1982, and recorded in the RMC Office for Richiand County in Plat Book Z_ at Page
2268; said lot having the following boundaries and neasurements as shown on the latier referred

Pond Road, whereon it fronts and measures in three Segments an aggregate distance of 159,50
feet; and on the Northwest by Lot 24, Block QQ, whereon it measures 163.2 feet,

Being the same property conveyed to Timothy R. McConnel] by Deed of Herbert Meltzer and
Claire M. Meltzer daied, April 30, 1982 »and recorded in the RMC Office for Richland County in
Book D 608 | at Page 769 .

TMS#: 228-09-03-22
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nstrument Number: 2000060014~ Bool/Page: R 433/1018  Date Time: 08/09/2000 15:42:49:576

Subject to assessments, Richland County taxes, existing sasements, easements and restrictions of record, and other senior
encubrances.

TOGETHER with all and singular the hareditaments, rights, members, and appurtenances whatsoever to the said property
belonging or in any wise incident or appertaining, and the reversions and remalnders, rents, issues, and profits thereof,
and also any estate, right, title, interest, dower, possession, benefit, claim, or demand therein whatsoever of ali pattles
to the sald suit and of all other persons who might rightfully claim the same or any part thereof, by, from, or under them,
or either of them;

TO HAVE AND TO HOLD the sald property, with its hereditaments, privileges, and appurtenances, unto the sald
grantee, his/herfits/thair helrs/successors and assigns for their own use, penefit, and behoof, forever.

IN WITNESS WHEREOF, |, the undersigned, as M%Séer in Equity for Richiand County, under and by virtue of the said order(s),
have hereunto set my Hand and Seal the day of

JIn the year of our Lord
opex thousansmireiundred tuo 'ousan% EZOOOJ ~ and In the two hundred
and mentyssxand year of the Sovereignty and independence of the United States of America,

25th

P~ \W/ —(LS)

Joseph M. Strickland
Master in Equity for Rictiland County

SIGNED, SEALED, AND DELIVERED)
in the Presences of: )
)

\4}) o Q!ZJ OFAM 91' o z

STATE OF SOUTH CAROLINA)
COUNTY ~ OF RICHLAND)

PERSONALLY APPEARED __ Fristella Comelius __ _-and made oath that he saw
JOSEPH M. STRICKLAND as Master in Equity for Richland Couniy, sign, seal, and deliver the within Deed; and that

deponent together with Susan M. Golston. __ signed their names as witnesses thereto.
SWPEE to betore me/thus )
,.3_. ay of _‘ﬂéf — 920D )
}
- NVAAY A (LS ) 1 : g - 5] g (\
Notary Public for South Carolina ) - x
—)

My Commission Expires: July 29, 2003

#
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Instrument Number: 2000060014  Book/Page: R 433/1019  Date Time: 08/09/2000 15:42:49:576

P .
STATE OF SOUTH CAROLINA AFFIDAVIT
COUNTY OF MM . .

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

M e ARSI S W emaID fani.iZil o

1. Thave read the information on this Affidavit and I understand such information.

2. The property is being }r;nsfcrrc‘d BY, %&A 977, Mﬁq’ Pllagtes \-ﬁﬂ & A l“’?
TO, z /JJ/M/ _

104 ancs Amda;r Loth ON__F/3[lep _F

3. Check one of the following: The DEED is .

() subject to the deed recording fee as a transfer for consideration paid or to be

paid in money or moncy’s worth.

(®)—_subject to the deed recording fee as a transfer between a corporation, a o
parinership, or other entity and a stockholder, partner, or owner of the entity, orisa
transfer to a trust or as distribution to a trust beneficiary. .
EXEMPT from the deed recording fee because {exemptiont /. 2 )
(Explanation If required )32 2p.27% 20 Aeed 2/}/ /e

(If exempt, please skip items 4-6, and go to item 7 of this affidavit.)

4. Check one of the following if cither item 3(a) or item 3(b) above has been checked.

©

(2) The feg is computed on the consideration paid or to be paid in money or

money’s worth in the amount of § — e s ——
@®) The fee is.computed on the fair market value of the realty which is §
(©) The fee is computed on the fair market value of the rcalty as cstablished for

property tax purposes which is $

5. Check YES__ or NO___ to the following: A lien or cncumbrance existed on the land, fenement, or
realty before the transfer and remained on the land, tenement, or realty after the transfer. If“YES,™ the
amount of the outstanding balance of this lien or encumbrance is §

6. The DEED Recording Fee is computed as follows:

() the amount listed in iten 4 above el
(b) the amount histed in item 5 above (no amount place zerq)
©) Subtract Linc 6(b) from Line 6(a) and place the result.

7. Asrequired by Code Section ' 12-24-70, I state that ] ami a responsible person who was connected with
the transaction as &rﬁém 0}- , . L

8. Tunderstand that a person required to furnish this affidavit who wilfu
affidavit is guilty of a misdemeanor and, upon convietion, must
(dollars or imprisoned not more than one year, or both.

shes a false or fraudulent
not more than onc thousand

/o

tor/Grantee, or Legal Representative
connccted with this transaction

0mas . BLvsH

Print or Type Name here
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Consumer Complaint Admin
MANAGE COMPLAINT

Business Name Wildewood Club/Wildewood HOA I-IV

Complaint Status Satisfied — Adequate Business Response

Complaint ID C18-03477

Initial complaint is Approved

Filed hign?fz No
|
 DaysOpen |14 S
 DateFied | L2SROIS
“_JDate Assngne\dw 11/27/2018 % - “' ‘
| Aol | DyketaGese
m })ate Closed | 12/10/2018 - - .
CactiityStatus | Actve
Cf:’;‘t‘zlga;:f; RMO5 HOA/POA
 Summary | Actions akenby the HOA were ot incompliant withthe by laws.
Resoluhou Busmess addressed the concerns of the consumer ’ o
- *A d d;n(;;s;l I . - e — mmrerieae e e an
Notes d
 Complamt| o
Decline Reason
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Business
Response
Decline Reason

Date Sent to
Business

Business
Response Date

Consumer Filing

Name | Pamela McFadden

120 Duck Pond Road

Address | 1 mbia, SC 29223
Phone __ me - .
rox | I
e | " _ _
Preferred Email 4’
Conftact Method

Consumer Age
Range

Referral Source
Other Filings

Complaint is
involved in | No
court case

Attorney is
handling | No
comnplaint

Date of Incident | 11/19/2018

Date
Complained to | 11/26/2018
Company
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In September 2018 due to financial d/istress, The Board of The Members Club voted
unanimously to list the Wildewood Country Club for sale. They are placing in writing that if “the
! property is sold to a real estate developer or other party that closes the golf course this closing

Explanation of | and redevelopment or no development would cause devaluation of the homes." I feel that the
Complaint | Association is bullying us to sell it to a private group by saying that our property values will go

down if we don't sell to a small group of homeowners.

...Show Less
Business
Response
(At time of
incident)
Desired | Stop bullying us to sell to a private group and not encouraging HOA fees to go up to assist the
Response | private group in funding.

Business Name
Business Type
va.l_sine—ssAI“D
Email

Contact Address

Physical Address

Phone

Business Information

gailbragg@msn.com

Wildewood Club/Wildewood HOA I-IV

Location

B18-01572

301 Wood Duck Rd.

Columbia, SC 29223

P O Box 290189

Columbia , SC 29229

803.865.5470
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“

= DEPARTMENT OF CONSUMER AFFAIRS b5
) N’
Irga(a;ﬂgns Address SUPPLEMENTAL HOMEOWNERS ASSQCIATION Strect Address
(% Box 575 s AT 22 ine St 3
Colurmbi, SC 252505757 QUESTIONNAIRE - Z]cDore.;:':i;;tégtzeég?
800-922-1594| nww.consumer.se. gov] Fux 803-734-4286]
scdcadocs@sceonsumer. gov

Recent changes 10 state law (S.C. Cade Ann, § 27-30-340) requite SCDCA (o collect certain data from consumers filing
complaints against homeowners associations (HIOA). Informstion collccied will be roported yearly to the Governor,
Geaeral Assembly and the public. Please submit ihis supplemental questionaire with your eomplaint form. You
may upload it as a supporting document tirough the Ontine Complaint System or subriit via mail, fax or e-tail. While
the department is prohibited From serving as an arbitrator in disputes between homeowners and HOAs, we engage ina
voluntary mediation process in hepes of resolving the complaint. :

QUESTIONS
1.Ts thefg a HOA manjgemditt coriig:any?""‘%}:[ “Yes® provide: - T T | ®Yes ONa

Management Company Name: Southern Comimunity Services ]
Management Company Address: 96 Leks Carolina B, Columiia,SC 29229
Telephone Number: 803-865.5470 i

Contact Vume: R ‘ ' T ’ ]

| 2. Were ¥ou infipmed of the quirement of faembership i0°8-HON s a curdition of homie ownership? @ Yes ONo

I 8Ves” providé: Ea Lo
When was information provided: /- WA ’
Who provided the information: [IYourrealior TISeller's Realtor CISeller  [Closing Attorney
[ZCther | amn & real estate broker and knew ‘ _ _ _ _ ]

" % "Have.you received #60py of the governing documcm;s ofthe HOA? ", T O Yos ©XNo
If “Yes™ was it obiained before or after purchase?: 3 Before O After

4. Have youbeen deriled ao0ess to the. goycrﬁing docimients¥5Ef “Yes™ provide: O Yes & No |
An explanatior of your attempt to ebtain documents:

[ Asa bomeownér do you undesstand your righssiand ob.li%gh_liéns"ixﬁder the poverning documentis? __®Yes ONo
| &. Have:you communicated your concerns 1o the HOA or management. corapany, if any? ) O Yes OWNu]

1%, Have you exhausted all:mmcdléSm accordance with 4o terms of the HQA govéming docurmonts or O Yes. ONo
| ruliis and repulations? = : ; . : . _

84 Do you agrece or- dissfivee:- - oo ] o o Agree "Di'sag'ree
With the provisions of the governing documents at issuc? ) | %) )
Wilh how provisions were enforced? O ®
That more enforcement of provisions are needad? ® O
That loss enforcement of provisions are needed? & ®

[ &b. Pleassindicatayour rccqﬁlmeﬁdétiign(s) forEnforcin, e goveriting documents, if any: B

[ _|Disputc resolution process within the HOA [I State agency oversight [_JHOA Ombudsman

[ Enforcement of provisions theough magisirate’s court ' Other:Members of the Association must vote

ﬁ.hi-"l‘case- provide am;’ﬁ:c_ummendations fox: ¢hanging pravisions:vf.the gaverning documents:

DSct/changc developer transilion of conirol [:I Forbid HOA from placing liens/foreclosing

[___IOpcn meeting/ notice requirements ]:l Set parameters for viewing/copying documents/records
(lother: d Y SV - . l

Getplaint Number (if filed) C-

Print Name: Pamela Smith McFadden : Date; 11/ 26'?01 8

The South Carolina Freedom of Information Act may vequire SCDCA to release documents you submit.

FOR OFFICE USE ONLY:
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Background

Wildewood Club / Wildewood HOA I-IV Membership Resolution

Current Status:

nnnnn

* In2008, The Members Club of Woodcreek and WildeWood was created as a joint country
club, '

® In September 2018 due to financial distress, the Board, of The Members Club voted
unanimeously to list both the WildeWood club and the Woodcreek club for sale, either

. together or separately. The facilities are listed with the Leisure Properties division of the
brokerage firm Marecus & Millichap.

* Anticipating the listing of the clubs, a group of WildeWood residents banded together in
August, ngtemper and Octobier 1o assess, the feasibility of. making an offer.fo-purchase
the assets associated with the WildeWood Club {golf course, tennis facility, pool,
clubhouse, parking lot, and undeveloped land).

* In October, this group formed a new company with 60+ resident investors cafled the
WildeWood Community Partners Group LLC {(WCPG).

* The goals of the company are to:

@ purchase the WildeWood Club assets so the club and land will be controlled by
© WCEPG '
o create a vibrant, sustainable, neighborhood club
o research long-term solutions to aliow the assets associated with the WildeWood
Club remain in the hands of WildeWood residents '

* Based on industry research on country club models and recent experiences of local clubs,
the investors recommended a collaborative model with the Homeowners Associations
where for a modest fee, all residents within an HOA become Social / Podl members, For
additional fees, members could upgrade to a tennis or full golf membership.

* To assess the .viabfli‘ty of the recommendation, a survey was distributed to most
WildeWood homeowners to gauge interest in the proposal, with the Wildewood

 Uneighbothesdsvoting in favar of the proposal. fors T
To date the Enclave neighborhood has passed a resolution to have all residents join as social
members, and votes are in progress for Turkey Point and Woodsview. The remaining
Wildewood HOAs are each scheduling separate votes.

Resolution:

Qn November 2, 2018, the Wildewood Section I-1V HOA Board unanimously voted in favor of
a motion to increase the HOA Annual Assessmerit by $480.00 dollars per year, beginning on
1/01/2019, for the purpose of protecting and preserving the property values of the HOA
mempbers, through supporting the prospective purchase of the Wildewaod golf course, &
tennis facilities, pool and related amenities by the Wildewood Investor Group.
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WildeWood Section I-IV.Homedwhers Association Resolution

As stated in Article lil of the By-Laws of the WildeWooad Section I-IV Homeowners Association, Inc., dated 1998 *
The specific purpose for which the Association is formed to provide for maintenance, preservation, protection,
and architectural control of the Lots and Common Areo within the certain tract of property known as WildeWood
Sections |, I, I, and 1V, and to promote the common interests of the residents within the above-described
property and any additions thereto as may hereafter be brought within the jurisdiction of this Association. *
Whereas, the WildeWood Country Club (part of The Members Club) is experiencing financial difficulty and is in
fact up for sale and

Whereas, if the property is sold to a'real estate developer or other party that closes the golf course this closing
and redevelopment or no developmentwould cause devaluation of the homes in Section I-IV and

Whereas, certain parties have agreed to purchase the WildeWood Country Club (part ofthe Members Club) and

™ to maintain it as agolf, tennis-and swim clubfor:the WildeWood community and - — —. e oo em e oo

Whereas, the purchasing parties need the financial and active support of the Wi ldeWood Sectlon I v
Homeowners to close the tramsaction and purchase said club and

Whereas, the purchasing parties have offered to the WildeWood Section I-Iv Homeowners a special
membership for $480 per year that would be called “Pool and Social Membership” and

Whereas, in addition the purchasers have also agreed to build a playground within 18 months of the signing
agreement and a splash pad within 24 months of the signing agreement and

Whereas, this offer of membershipto financially support the WildeWood Country Club is to help preserve and
protect the WildeWoaod Section Il Homeowners home values and quality of life in the community,

Be it now resolved that the WildeWood Section |-V Homeowners Association by vote of a majority of its
membership has accepted the offer of membership in the \MldeWood‘Cou_ntry Club beginning January 1, 2019
for each hameowner and that the annual membership dues 'of $480 will be added to the WildeWoaod Section I-
IV Homeowners Association annual assessment bill for 2019 and annually hereafter.

This resolution Is expressly conditioned an the golf course and related property being purchased by the
Wildewood Investor Group. If this transaction does not take place, the Assessment increase will be considered
withdrawn,

This resolution_and omendment to the By-Lows_ was sent_to_all WildeWaod. Section -1V Homeowners on. __

November 12, 2018 to be approved by a majority of the votes as prescribed by the WildeWood Section I-1V
Homeowners Assaciations By-Laws at a properly caﬂed meeting of the WI!deWood Section I~V Homeowners on
November 27, 2018. ~

Wildewood -1V HOA Board

Page 2 of 2
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“"holding'a town hall heeting at the Wildewood Country Club this Sunday, Nove miberI8% ar -

Without the support and financial participation of the various HOA's that comprise the
Wildewood neighborhood, the Wildewood Investor Group will not be in a position to make a
Lompetitive offer. for the property: This ‘exposes the neighborhaod to the adverse effects of
commercial and/or residential development of the Wildewood golf course, or its aba ndonment
 to un-maintained “green space”, any of which will have a substantial adverse impact on
neighharhoo‘d-property values, ; T T S -

After extensive study, discu__s_sipn;g,,and,.lleggl consultation and discussions with local real estate
agents who sell homes in Wildewood, your HOA Board is unanimous in its belief that the optimal
use of the Wildewood Club property, in terms of protecting and preserving the property values
of HOA members, is for the Club to be opetated as a private, non-profit club, providing low cost
access to club members in good standing, for use of the pool,” a':_'pa.r_k/blaygr_oimd to be

._constructed, dining pri\/ileg‘es, and gccess to social events. In this regard, the HOA’s will be no
different than other high-end ‘developments in Columbia that provide &menities such pool, park
access, etc., to its members for a similar annual or monthly fee. : o

The By-Laws of the HOA give the HOAthe authority to take this action upon a positive vote of a
majority of a quorum of HOA Membets i good standing. - . wo :

Accordingly, the following ‘r,esqlution,-unahim.o_u_sly recommended to the HOA-Members by your

HOA Board, is_hereby placed before the Wildewood |-V HOA Membership.,for discussion and
vote. o .

Please ndt—e, 'f};'éré' m;e detmis that can.h_gg"be worked oz}t with t;he pm'épectiv_é. club awners until
they are able to legally acquire the property. !J"'tﬁis:dogs not occur, the HOA Board will revisit
this issue, rescind the resolution, and Seurch for other solitions to the problem pased by the
unceftain future of the Wildeviood golf course property- - R

Town Hall Meeting . Sunday Noveinher 18,2018 4:30pm-5:30pm.

jh order o provide an opportunity for discussion and to answer questions, your HOA Board is

4:30pm. We will have a-notary available should you.wish to leave your proxy-at that time.

All praxies are due by and a final vote will. be du,_e/hélt":l at 7pmon Névemb.ér 27,2018 at the
Wildewood Country Club. .

ALL PROXIES-MUST BE NOTARIZED TO,BE VALID. Notaries can.commonly be found at banks, [aw
offices and local mailing stores'suchds UpS, - . . ST e
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Instrument Number: 1998081576 Book/Page: R 241/614  Date Time: 11/25/1998 13:16:35:903

WILDEWOOD SECTIONS LIV
-HOMEOWNERS ASSOCIATION, INC.

NOTICE OF LIEN FOR UNPAID ASSESSMENT

Pursuant to the Declarations of Covenants, Conditions, Restrictions, of WildeWood Sections I-IV
Homéowners Association, Inc. filed in the Office of the Register of Mesne Conveyances for Richland
County on March 26, 1998, in Record Book D-1430, at page 221, notice is hereby given that fees
for the administration of WildeWood Sections I-IV Homeowners Association have been assessed
against the homeowner listed below, which after demand for payment thereof remain unpaid, and that
such fees constituie a lien on the assessed property in favor of WildeWood Sections I-IV
Homeowners Association, Inc.

Merrie & Duncan Grant
Name of Homeowner:;

25 Running Fox Road. Columbia, SC 29223

Assessed Property:
January - December 1998 calendar year e
Assessment Period: , _ Amount of Assessment:
—— $177.25
Place of Filing: Register of Mesne Conveyance ' TotaI Due
Richiand County Courthouse

Columbia, South Carolina

Given under the hand and seal of WildeWood Sections I-I'V Homeowners Association, Inc.
this __ZS~  dayof 2 leembe 1995,

J@J%/JM ' ) L /f"%’nééamf /‘4&4/"

Signature ”fxt[e

Book 00241-0614
hland County ROD 11/25/1998 13-16:35:90 i
F1{213‘:98?)?315'16 Jchn G. Nonis Unpaid Assesment Lie

Fee: 55,00 County Tax: S0.00 State Tax: S0.0 ' C———

llllli!llﬁl!l lilﬂillillﬁlillﬁlﬁﬂliI!ili!lilllillﬂi@l

%edntde |5 7 —_
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Instrument Number: 2003043506 Book/Page: R 785/550  Date Time: 04/23/2003 16:20:50-047

WILDEWOOD SECTIONS I-1V
HOMEOWNERS ASSOCIATION, INC,

CANCELLATION OF NOTICE OF LIEN FOR UNPAID ASSESSMENT

Pursuant to the Declarations of Covenants, Conditions, Restrictions, of WildeWood
Sections I-IV Homeowners Association, Inc., filed in the Office of the Register of Deeds
for Richland County on March 26, 1998, in Record Book D-1430, at page 221, notice
was given by the filing of a Notice of Lien for Unpaid Assessment in the Office of {he
Register of Deeds for Richland County on November 25, 1998, in Book 241 at page 514,
that fees for the administration of WildeWood Sections I-IV Homeowners Association
have been assessed against the homeowner listed below, and that a Lien was being filed
for unpaid assessments. The assessments as described in the Notice of Lien for Unpaid
Assessment have been paid in full. The undersigned as the duly authorized representative
of WildeWood Sections I-IV Homeowners Association, Inc., does hereby release and
cancel the Notice of Lien for Unpaid Assessment as previously filed against the below
named homeowner in Book 241 at page 514,

Merrie & Duncan Grant

Name of Homeowner:

35 Running Fox Road., Columbia, South Carolina 29223
Assessed Property: :

January-December 1998 Calendar Year .

Assessment Period: Arﬁount of Assessment:
$177.25 .
Place of Filing: Register of Deeds _ Total Due:; -0-
Richland County Courthouse

Columbia, South Carolina

Given under the hand and seal of WildeWood Sections I-1V Homeowners
Association, Inc., this 23rd day of April, 2003, by its duly authorized representative.

Mg For owit,

@i'gnature O ! (Title v
%o%gl.’fsnoe%essﬁogsms 2(2 5094 Sat of Unpaid Assesm

Fee: $0.00 Counly Tax; $0.00 State Tax: $0.00

VA O

2003043506 Sohny Richland Courty ROD

ROA 286



Instrument Number; 2002076980 Book/Page: R 706/21 Date Time: 09/23/2002 15:32:19:517

WILDEWOOD CONSOLIDATED
HOMEOWNERS ASSOCIATION, INC.

NOTICE OF LIEN FOR UNPAID ASSESSMENT

Pursuant to the Declarations of Covenants, Conditions, Restrictions, of WildeWood Consolidated
Homeowners Association, Inc. filed in the Office of the Register of Mesne Conveyances for
Richland County. Notice is hereby given that fees for the administration of WildeWood
Consolidated Homeowners Association have been assessed against the homeowner listed below,
which after demand for payment thereof remain unpaid, and that such fees constitute a lien on the
assessed property in favor of WildeWood Consolidated Homeowners Association, Inc.

Name of Homeowner:

Pam Smith
Assessed Property: )

120 Duck Pond Road ~ Columbia, South Carolina 29223
Assessment Period: - Amount of Assessment:
January 1, 2002 to Decemberl31, 2002 - $150.00 + $100.00 Filing Fee
Place of Filing: Register of Mesne Conveyance Total Due:

Richland County Courthouse

Columbia, South Carolina $250.00

Given under the hand and seal of WildeWood Consolidated Homeowners Association,
Inc. this 6th day of September 2002.

Slgnature

Book 00
2002076930 05,%592952 312 1651 Unpaid Assesment Lis

Feo:$5.00 County Tax: $0.00 State Tax SO 00
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Instrument Number: 2004000883 Book/Page: R 891/2310 Date Time: 01/06/2004 09:16:23:947

WILDEWOOD CONSOLIDATED
HOMEOWNERS ASSOCIATION, INC,

CANCELLATION OF NOTICE OF LIEN FOR UNPAID ASSESSMENT

Pursuant to the Declarations of Covenants, Conditions, Restrictions, of WildeWood
Consolidated Homeowners Association, Inc., filed in the Office of the Register of Mesne
Conveyances for Richland County, notice was given by the filing of a Notice of Lien for
Unpaid Assessment in the Office of the Register of Mesne Conveyances for Richland
County on September 23, 2002, in Book 00706 at page 0021, that fees for the
administration of WildeWood Consolidated Homeowners Association have been assessed
against the homeowner listed below, and that a Lien was being filed for unpaid
assessments. The assessments as described in the Notice of Lien for Unpaid Assessment
have been paid in full. The undersigned as the duly authorized representative of
WildeWood Sections Consolidated Homeowners Association, Inc., does hereby release
and cancel the Notice of Lien for Unpaid Assessment as prevmusly filed against the
below named homeowner in Book 00706 at page 0021.

Pam Smi
Name of Homeowner:

1 uck Pond Ro olumbia, South Carolina

Assessed Property:
January-December 2002 Calendar Year
Assessment Period: . Amount of Assessment;
$250.00
Place of Filing: Register of Deeds Total Due: -0-
Richland County Courthouse
Columbia, South Carolina

Given under the hand and seal of WildeWood Consolidated Homeowners
Association, Inc., this Sth day of January, 2004, by its duly authorized representative.

& ature jtle
£n

Book 00891 -2310 Sat of Unpaid Assesm = -
2004000833 01/06r2004 09 16 23 94 Yo $0.00 = )
Fee: $0.00 County Tex: $0.00 State Tax: o
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WILLIAMS MULLEN

John Tamasitis
Direct Dial: 803.567.4600
jtamasitis@williamsmullen.com

May 23, 2024

VIA HAND DELIVERY

The Honorable Joseph M. Strickland
Master-in-Equity for Richland County
1701 Main Street

P.O. Box 192

Columbia, South Carolina 29202

Re: James A. Leonard, et. al v. WildeWood Sections [-IV Homeowners Association,
Inc., C/A No. 2022-CP-40-01147
Amended Proposed Order Granting Defendants’ Motion for Summary Judgment

Dear Judge Strickland:

Please find enclosed Defendant Wildewood Sections |-V Homeowners Association, Inc.’s
("Defendant”) amended proposed Order Granting Defendant's Motion for Summary Judgment.

This matter came before you on April 18, 2024 for a hearing in the above-referenced
matter. At the hearing, we noted that one of Plaintiffs’ claims — namely the Leonards' challenge
to the HOA's authority file a lien against the property for unpaid HOA dues and assessments —
was brought within the applicable limitations period of three (3) years and was not subject to
summary judgment. Following the hearing, the HOA agreed to release its lien. Enclosed herewith
is a copy of a Release of Notice of Delinquerit Assessment Lien that was filed by the HOA on May
22, 2024 and recorded in the Richland County Register of Deeds in Book 2925 at page 1202 with
respect to certain property that is the subject of this lawsuit.

This filing renders Plaintiffs’ claims with respect to the lien as moot, and we have updated
the proposed order to reflect this position. We are sending a courtesy copy of this correspondence
and the proposed order to counsel for Plaintiffs’ counsel via email. -

Please contact me should you have any questions or comments.

cc: Spencer Andrew Syrett, Esq. (via email only)

Enclosures as stated.

1230 Main Street, Suite 330, Columbia, S€ 29201 | P.O. Box 8116 Columbia, SC 29202

T 803.567.4600 F 803.567.46R @HAm?lgc@com | A Professional Corporation



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND

Civil Action No.: 2022-CP-40-01147

James A. Leonard, III, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamield K. Smith,

Plaintiffs,
[Amended Proposed] ORDER
GRANTING DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT

V8.

WildeWood Sections I-IV Homcowners
Association, Inc.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

This matter comes before. the Court by way of Defendant, WildeWood Sections [-IV
Homeowners Association, Inc.’s (the “HOA”) Motion for Summary Judgment. Both parties
submitted briefing, and the court heard arguments on April 18, 2024. After careful review and
consideration, the Court GRANTS HOA’s Motion.

INTRODUCTION

Plaintiffs James A. Leonard, 1II, Sheryl A. Leonard; Merric P. Grant, G. Duncan Grant,
and Pamela K. Smith (collectively, "Plaintiffs") brought this deciaratoryjudgmcnt action seeking
a declaration from the Court that (1) a January 1998 instrument assigning Wildewood Lot
Restrictions, as mentioned in Plaintiffs’ deeds and chains of title, to the HOA is invalid, (2) a
February 1998 instrument imposing a Declaration of Covenants, Conditions and Restrictions as an
amendment to the Wildewood Lot Restrictions is invalid, (3) the HOA does not have the authority
to require Plaintiffs to pay a $40 monthly assessment, and (4) the HOA does not have the authority

tofile a lien against the Leonards for an unpaid assessment, which lien was filed in the Richland
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County Register of Decds Officc on February 8, 2021. (Compl. at § 27). As explained below,
Plaintiffs’ first three claims are time barred by the relevant statute of limitations because Plaintiffs
knew these claims existed for well over three (3) years before filing suit. Plaintiffs’ final claim,
whether Defendant has the power to file a licn against the Leonards’ property for an unpaid
assessment, is moot. Therefore, the Court determines that summary judgment in the HOA’s favor
is appropriate.

RELEVANT FACTUAL BACKGROUND

Plaintiffs James and Sheryl Leonard (the “Leonards™) own propetty at 131 Running Fox
Road in Richland County (the “Leonard Property™). (Compl. at§2). Plaintiffs Merric and Duncan
Grant (the “Grants”) own property at 55 Running Fox Road in Richland County (the “Grant
Propetty”). (Id. at § B). Plaintiff Pamela Smith (a/k/a Pamela McFadden) owns property at 120
Duck Road in Richland County (the “Smith Property”). (Id. atq 13). All three parcels are in the
same neighborhood (Wildewood), and wete originally owned, together with the rest of the lots in
the neighborhood, by Heath Manning and Donnic Boyd (the “Developers™), who subdivided the
propetty and developed each subdivision in turn.

When an original lot purchaser bought their property from the Developers, thé deed
contained restrictions that run with the land and that reserved for the Developers the right to alter
and amend the restrictions. (/d. at Yy 5, 7, 11, 17). When development of cach subdivision was
near completion, the Developers turned over control of the restrictions to a homeowners’
association specific to that subdivision. In 1998, the separate homeowners’ associations for the
first four subdivisions assigned their rights to Wildewood Sections I-1V Homeowners Association,

Inc. (the “HOA™), thus creating onc homeowners’ association for these four subdivisions.
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The assignment from the separate homeowners’ associations to the HOA was
‘memorialized in a writing, the Assignment of Covenants, Conditions and Restrictions Affecting
Lots in Sections I, II, III, and IV of the Wildewood Subdivision, dated Janudry 19, 1998, and
recorded in with the Richland County Register of Decds on January 26, 1998, (/d. at§ 19).! This
assignment was proper because it was based on the restrictions and easements contained in each
deed from the Developers to the original lot purchasers. Further, the HOA approved a Declaration
of Covenants, Conditions and Restrictions as an amendment to the Wildewood Lot Restrictions on
February 23, 1998, which was recorded on March 26, 1998, with the Richland County Register of
Deeds. (/d. at 9§ 21).

In August 1985, the Leonards purchased the Leonard Property subject to conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the deed for the Leonard Property was attached to the
HOA’s Motion.

In July 1994, Plaintiff Merrie Grant purchased the Grant Prc;perty subject to.conditions and
restrictions that are appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the 1994 deed for the Grant Propeity Wwas attached to
the HOA’s Motion. Subsequently, in June 2013, Plaintiff Merrie Grant conveyed the Grant
Property to herself and her husband, Plaintiff Duncan Grant, as joint tenants with a right of
survivorship. A copy of the 2013 deed for the Grant Property was attached to the HOA’s Motion.

In December 2001, Plaintiff Pamela Smith purchased the Smith Property from LaSalle

National Bank via a quit-claim deed, which was made without any conditions, restrictions,

' Here, and elsewhere within this Order, the Court references matters of public record. The Court takes
judicial notice of these facts. Philips v. Pitt Cnty. Mem. Hosp., 572 F.3d 176, 180 (4th Cir. 2009} (finding
courts “may properly take judicial notice of matters of public record”).
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covenants, or easements. A copy of the quit—clairﬁ deed for the Smith Property was attached to
the HOA’s Motion. However, Plaintiff Smith’s chain of title ¢ontains the same conditions and
restrictions as those in the other Plaintiffs’ deeds. In November 2003, Smith conveyed a one-half
interest in the Smith Property to Douglas McFadden via a quit-claim deed. A copy of that
quit-claim deed was attached to the HOA’s Motion. Per a divorce decree, Douglas McFadden
conveyed his interest in the Smith Property back to Smith in October 2012 via a quit-claim deed.
A copy of the 2012 quit-claim deed for the Smith Property was attached to the HOA’s Motion.

In 2018, “The Members Club at Wood Creek and Wildewood, LLC,” which owned and
operated both the Wood Creek and Wildewood golf courses and related amenities in ard around
the Wildewood neighborhood, went out of business. First Citizens Bank foreclosed on the
properties and offered them for sale to the highest bidder. In an effort to preserve and protect
property values and the character of the neighborhood, as well as to prevent the foreclosed
properties from failing into abandon or disrepair, a group of Wildewood residents (the “Investor
Group”) approached the several Wildewood homeowners’ associations, including the Defendant
HOA, with a proposal to raise sufficient annual capital to support the operation and maintenance
of the foreclosed properties should the investor group be successful in purchasing the properties
from the bank. (See Compl. at 9 22-23).

The Investor Group’s proposal included the Investor Group purchasing, repairing, and
operating the foreclosed property as a new private club, with a deed restriction to only operate the
property as a private club and not sell or develop it for a minimum of 25 years. Additionally, HOA
members would receive limited rights to use some of the new club’s amenities (access to club
pools, golf, tennis, trails, food and beverage services, and other activities not previously included

in HOA membership). In cxchange for the new club’s deed restriction and for the continued

Page 4 of 10

ROA 293



protectioni of the HOA members’ property valucs, a $40 per month asscssrent per HOA member
would be implemented, billed, and collected by the HOA and paid to the new club (the “Value
Preservation Assessment”). Membérship in the new club is voluntary and HOA members are not
automatically members; they simply have a contractual right to limited use of certain amenities of
the new club, if they chose to do so.

In accordance with the HOA’s bylaws, the [nvestor Group’s proposal was duly noticed by
the HOA to its members, including these Plaintiffs. (Compl. atq23). Plaintiffs have cach admitted
that they each reccived notice of the special vote on the Investor Group’s proposal for the Value
Preservations Assessment.2 On November 27, 2018, the HOA’s membership—via with a quorum
of HOA members in good standing, present and participating or voting by duly authorized proxy—
voted to approve and adopt the Investor Group’s proposal. Thereafier, a binding agrecment
consistent with the November 2018 vote was unanimously approved by the HOA (Sections [-1V)
board and filed with both the Richland County Register of Deeds and the South Carolina Secretary
of State on January 10, 2019.

Plaintiffs actively participated in the HOA since its inception or since they purchased their
respective properties. Plaintiffs either acquiesced to the formation of the HOA or chosc to
purchase property within the HOA. Plaintiffs have voted in HOA eclections, voted .on various
amendmenits to the HOA covenants, availed themselves of statutes designed to protect members
of homeowners’ associations, filed complaints to the HOA, and benefited from the enforcement

of the HOA’s covenants.

2 On February 1, 2023, Defendant served its First Set of Requests for Admission on Plaintifts, which were
attached to the FTOA’s Motion, and Plaintiffs did not to respond. Thus, the Requests are deemed admitted.
See Rule 36(a), SCRCP (stating that requests for adrmission that the opposing party does not respond to
within thirty days are deemed admitted).
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For example, on November 26, 2018, Plaintiff Smith filed a complaint with the South
Carolina Department of Consumer Affairs in which shc alleged the actions taken by the HOA
regarding the special vote on the Investor Group’s proposal was noncompliant with the HOA’s
bylaws. In making this complaint, Plaintiff Smith took advantage of a statute specifically designed
for the protection of homeowners® association members. The Leonards, in addition to voting on
HOA measures in the past, also voted by proxy on the Investor Group’s proposal.

STANDARD OF REVIEW

“The purpose of summary judgment is to expedite the disposition of cases which do not
require a fact finder.” Englert, Inc. v. LeafGuard USA, Inc., 377 S.C. 129, 134, 659 S.E.2d 496,
498 (2008) (quoting George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001)). Summary
judgment is appropriate when “the pleadings, depositions, answers to interrogatories, and
admissions on file, together with affidavits, if any, show that there is no genuine issuc as to any
material fact and that the moving party is entitled to judgment as a matter of law.” Rule 56(c),
SCRCP. Any disagreements over cvidence or its meaning must be material, in addition to being
both genuine and concerning an issue of fact. Gibson v. Epting, 426'S.C. 346, 352, 827 S.E.2d
178, 181 (Ct. App. 2019) (“Only disputes over facts that might affect the outcome of the
suit . . . will properly preclude the entry of summary judgment.” (alteration in original) (quoting,
in parenthetical, Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986))). The Supreme Court
has recently clarified the standard of review for summary judgment in Kitchen Planners, LLC v.
Friedman, Op. No. 28173 (S.C. Sup. Ct. filed Aug. 23, 2023) (Howard Adv. Sh. No. 33 at 17), in
which the court stated the "mere scintitla" standard does not apply under Rule 56(c), SCRCP, and

stated the proper standard is the "genuine issue of material fact" standard as set forth in the text of
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the rule. Material facts arc those identified by controlling substantive law as essential elements off
claims and defenses. Anderson v. Liberty Lobby; Inc., 477 U.S. 242, 248 (1986).

As it pertains to the relicf requested in the HOA’s Motion, none of the material facts with
respect Defendant’s statute of limitations arguments arein dispute. The relevant three-year statute
of limitation is unambiguous. ‘S.C. Code Ann. § 15-3-530. The dates Plaintiffs purchased their
properties are not in dispute and neither is the language of the covenants and restrictions in their
deeds and chains of title. The HOA’s implementation of'a $40 monthly assecssment due from every
HOA -member and paid to the new club under the Investor Group’s proposal is also undisputed.
The purpose and benefits received by Plaintiffs from the $40 monthly assessment’is not material
to a summary judgment analysis because Plaintiffs contend that they should not have to pay the
monthly-assessment regardless of what it is for.

ANALYSIS

Section 15-3-530 of the South Carolina Code provides that an action cognizable under this
section shall be commenced within three (3) years of the occurrence of the cause of action. The
statute of limitations begins to run when a plaintiff knew or should have known a cause of action
might exist. See Anonymous Taxpayer v. S.C. Dep't of Revenue, 377 S.C. 425, 439, 661 S.E.2d
73, 80 (2008) ("The limitations period begins to run when a party knows or should know, thirough
the exercise of due diligence, that a cause of action might exist."). Here, Plaintiffs’ claims all arise
out of disputes between themselves as homeowners and the HOA; thus, their claims are subject to

the three-year statate of limitation.’

3 At the hearing, Plaintiffs’ counsel suggested, but did not argue, that the applicable statute of limitation for
the issues presented was 20 years, pursuant to S.C. Code Ann. § 15-3-520(b), because the recordation of
the assignment to the HOA and restrictive covenants constitute sealed instruments for the purposes of the
statute. Plaintiffs are incorrect. Plaintiffs presented no evidence that the documents at issue were sealed,
so as to be subject to the 20-year statute of limitation. “A sealed instrument is defined as ‘an instrument to.
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The Leonards purchased their property in 1985. Plaintiff Merrie Grant purchased her
property in 1994, Plaintiff Smith purchased her property in 2001. Plaintiff Merrie Grant conveyed
her property to herself and her husband, Plaintiff Duncan Grant, in 2013. The Summons and
Complaint were filed in 2022, which is more than three years after each Plaintiff knew or should
have known about the restrictions in their deeds. Plaintiffs are charged with the knowledge of the
restrictions in their deeds and chains of title when they obtained ownership of their properties. See
Harbison Cmty. Ass’n, Incv. Mueller,319 S.C. 99, 103, 459 S.E.2d 860, 863 (Ct. App. 1995) (“A
covenant is cnforceable against a subsequent grantce, even if not in the grantee’s deed, if the
grantee has actual or constructive notice of the covenant.”); id. (“A homeowner is charged with
constructive notice of any restriction properly recorded within the chain of title.”).

The Leonards and Merrie Grant kniew of the formation of the HOA, and acquiesced to it,
through the January 1998 instrument and the February 1998 instrument at the time the instruments
were approved, because of their ownership of their properties and their participation in the HOA.
Smith and Duncan Grant, at the latest, are charged with the knowledge of the restrictions when
they obtained ownership in 2001 and 2013, respectively, which in both.cases was after the
instruments were approved. Both obtained ownership of their properties knowing of the

restrictions on their propertics and of the existence of the HOA.,

which the bound party has affixed a personal seal, usually recognized as providing indisputable evidence
of the validity of the underlying obligations.”” Lyons v. Fidelity Nat. Title Ins. Co., 415 S.C. 115, 125, 781
S.E.2d 126, 131-32 (Ct. App. 2015) (quoting Sealed Instrument, BLACK’S LAW DICTIONARY (9th ed.
2010)) (altcrations omitted); see also Carolina Marine v. Lasch, 363 S.C. 169, 609 S.E.2d 648 (Ct. App.
2005) (explaining that a “boilerplate attestation clausc, by itsclf,” is not enough to establish the intention of
the parties to execute an instrument under seal). Notably, cven if the documents at issue were considered
“sealed instruments,” the statute of limitations would have run on challenging the validity of those
documents anyway since they were execuled on January 19, 1998 and February 23, 1998, respectively, and
the running of the statute would have begun on the date of their execution.
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Further, Plaintiffs participated in the HOA through voting in elections and on amendments
to the covenants. Plaintiffs, who have submitted prior complaints and concerns to the HOA, now

question the HOA’s existence because they do not want to pay the $40 monthly assessment that

-was validly implemented. Plaintiffs all knew of their claims concerning the validity of the-January

1998 and February 1998 instiuments for well over three years before they filed their Summons
and Complaint in March 2022. Thus, the Court finds these claims to be time barred.
Additionally, in November 2018, the HOA notified its members, including Plaintiffs, of a
vote on the Investor Group’s proposal, and on November 27, 2018, the members c;f the HOA voted.
to amend its bylaws to allow the HOA to impose the Value Preservation Assessment. The HOA's

board approved a binding agreement regarding the Valuc Prescrvation Assessment. Plaintiffs filed

their summons and complaint challenging the Value Preservation Assessment and enforcement of

same on March 4, 2022, which is more than three (3) years after Plaintiffs were notified of the vote
and were fully aware that their claim existed before November 27, 2018. Therefore, the Plaintiffs’
claims regarding the imposition of the Value Preservation Assessment are also time barred.
Because Plaintiffs could have brought suit challenging the authority of the HOA to adopt and
approve the Vilue Preservation Assessment on or after November 27, 2018, the date on which the
by-laws were approved, the three-year statute of limitations ran on this claim on November 27,
2021. See S.C. Code Ann. 27-30-130(B)(1)(a) (providing that the rules, rcgulations, and
amendments to rules and regulations of a homeowners association are effective upon passage or
adoption under South Carolina law).

With regards to whether the HOA had the power to filc a lien against the Leonards for
failure to pay the Value Preservation Assessment, this Court is informed that the lien at issue was

filed by the HOA on February 8, 2021 and recorded in the Richland County Register of Deeds
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Office in Book 2584 at page 1247. However, information provided by the HOA after the hearing
makes clear that a Release of Notice of Delinquent Assessment Lien was filed by the HOA on
May 22, 2024 and recorded the Richland County Register of Deeds in Book 2925 at page 1202.
Accordingly, Plaintiff’s final claim with regards to the HOA’s authority to file the lien is now
moot.

CONCLUSION

Because Plaintiffs knew of their claims related to the validity of the 1998 assignments, the
restrictive covenants, and the Value Preservation Assessment in excess of three (3) years prior to
filing their claims, their claims are barred by the statute of limitatién. The Leonards’ claims with
respect to the lien filed for failure to pay the Value Preservation Assessment are now moot, for the
reasons stated above. As there are no genuine issues of material fact in this case with respect to
the above discussion, the HOA is entitled to judgment as a matter of law for the reasons set forth
above and its Motion for Summary Judgment is granted.

ITIS SO ORDERED.
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

WildeWood Sections I-IV Homeowners
Association, Inc.,

Plaintiff,
V.

James A, Leonard, III and Sheryl A.
Leonard,

Defendants.

N e e N N N N Nt Nt Nt St

IN REFERENCE TO LIEN RECORDED AT
BOOK 2584, PAGE 1247

RELEASE OF NOTICE OF DELINQUENT
ASSESSMENT LIEN

Book 2925.1202
2024022172 512212024 10:26:43:253 Release of Unpald Assessment
Fee: $10.00 County Tax: $0.00 Stale Tax: $0.00

2024022472 John T. Hopkins I Richland County R.0.0,

SUBSTITUTION AND RELEASE OF NOTICE OF DELINQUENT
ASSESSMENT LIEN

WHEREAS, James A. Leonard, IIl'and Sheryl A. Leonard are the Owners of the Subject Property

and WildeWood Sections I-IV Homeowners Association, Inc., is the original lien holder under that

. certain Notice of Lien for Unpaid Homeowners Assessments, Fees and Annual Dues recorded on
February 8, 2021, as instrument number 2021008087 and book/page number 2584-1247 of Official
Records in the Office of the Register of Deeds of Richland County, South Carolina, against the
Property commonly known as 131 Running Fox Road, Columbia, South Carolina 29223 and

described as:

All that certain piece, parcel or lot of land, together with any improvements thereon,
situate, lying and being Northeast of the City of Columbia, County of Richland, State of
South Carolina, and being more clearly shown and delineated as LOT 9, BLOCK P,on a
plat prepare for James A. Leonard, III and Sheryl A. Leonard, by Cox and Dinkins,
Surveyors dated August 3, 1985, and recorded in Plat Book 50 at page 4824, and having
such boundaries and dimensions as are shown thereon; reference being craved thereto as
often as necessary for a more complete and accurate legal description.

TMS Number: 22810-01-12

Property address: 131 Running Fox Rd., Columbia, SC 29223

NOW THEREFORE, notice is hereby given that THE CLARKSON LAW GROUP, P.C. D/B/A
CLARKSON MCALONIS & O’CONNOR, P.C. as Attorney for Association under this document,
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H’ildipod Sections I-{ V Homeowners Association, Inc. v. Leonard
RELEASE OF NOTICE OF DELINQUENT ASSESSMENT LIEN

and in accordance with South Carolina law and the Association’s governing documents, hereby
teleases the Notice of Lien for Unpaid Homeowners Assessments, Fees and Annual Dues
referenced herein. WildeWood Sections I-IV Homeowners Association, Inc. avers that the amount
owed has not been paid or satisfied and therefore it reserves the right to refile a new lien for the

same amounts plus any other amounts due and owing.

The Clarkson Law Group, P.C. d/b/a Clarkson McAlenis & O’Connor, P.C. is a debt collector

and is attempting to collect a debt. Any information obtained will be used for that purpose.

The reputed owners(s) as reflected on the Notice of Lien for Unpaid Homeowners Assessments,
Fees and Annual Dues is (are):
James A. Leonard, UI and Sheryl A. Leonard

IN WITNESS WHEREOF, WildeWood Sections I-IV Homeowners Association, Inc., has hereinto
set its Hand and Seal, by its undersigned attorney, this the J | 5+day of May, 2024.

Adam H. Clatkson, Esq, (SC Bar No. 80673) ‘

— ) Sean A. O’Connor, Esq, (SC Bar No. 68382)
Aorrene 244 Meredith A. Hodges, Esq. (SC Bar No. 106074)
 Widless #1 Sigfalure The Clarkson Law Group, P.C. d/b/a Clarkson

McAlonis & O'Connor, P.C.
3300 W. Montague Avenue, Suite 211

North Charleston, SC29418
( ) ‘ Ph: (843) 885-8005
aclakrson@cmolawpe.com
Wxtness #2 Signature V soconnor(@cmolawpe.com

mhodges@emolawpe.com
Attorneys for WildeWood Sections I-IV
Homeowners Association, Inc.

[ACKNOWLEDGEMENT ON SUBSEQUENT PAGE]
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W}'IdeWuod Sections I-IV Homeowners Association, Inc. v. Leoriard
RELEASE OF NOTICE OF DELINQUENT ASSESSMENT LIEN

NOTICE AND CERTIFICATE OF RELEASE OF NOTICE OF UNPAID FEES, DUES &
ASSESSMENTS

STATE OF SOUTH CAROLINA ) , )
- ) ACKNOWLEDGEMENT
COUNTY OF CHARLESTON )

PERSONALLY appeared before me, the above signed witnesses, who are ‘personally known to me or
provided satisfactory evidence of his/her identity, and oath is made that (s)he saw the within named WildeWood
Sections I-IV Homeowneis Association, In¢., by and through its attorney and authorized agent, Adam H, Clarkson,
Bsq., ot Sean A. O’Connor, Esq., or Merédith Hodges, Esq., sign, seal and as its act and deed, deliver the within
instrument, that (s)he, with the other witnesses subscribed above, witnessed the execution thereof, and that neither
subscribing witness is a party to or a beneficiary of the transaction.

0 O o L Sy A A
itndss | Signapee

‘Witnéss 1 Printed Name
Acknowledged, sworn to and subscribed before me

This, the 2{51 day of May, 2024,
oLy,

Ny \o“‘,:Q%_MCDQé'}%,,

Notary Public for the Jtate of South Carolina SN,

My Commission expire: 0Y [ 1% ‘ Mﬂ_ § v "\O TA Q)_\‘:Z‘ %
E —.— b

When Recorded, Mail To: E—, ws SUBLI© "”Y-' §

WildeWood Sections 1-1V Homeowners Association, Inc, W SR

¢/o Clarkson McAlonis & O’Connor, P.C, "':,,,"7}/ C AP;OT‘\’;\{\“‘

3300 W, Montague Avenue, Suite 211 TR

North Charleson, SC 29418

(843) 885-8005

APN./TM.S, 22810-01-12
T.S. No.: 1349,00017
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WILLIAMS MULLEN

John Tamasitis
Direct Dial: 803,567.4600
jtamasitis@williamsmullen.com

May 20, 2024

VIA HAND DELIVERY

The Honorable Joseph M. Strickland
Master-in-Equity for Richland County
1701 Main Street

P.O. Box 192

Columbia, South Carolina 29202

Re: James A. Leonard, et al v. WildeWood Sections I-lV Homeowners Association,
Inc., C/A No. 2022-CP-40-01147
Proposed Order Granting Defendants' Motion for Summary Judgment

Dear Judge Strickland:

Please find enclosed Defendant Wildewood Sections I-IV Homeowners Association, Inc.’s
("Defendant") proposed Order Granting Defendant’s Motion for Summary Judgment, In Part. This
matter came before you on April 18, 2024 for a hearing in the above-referenced matter. Following
the hearing, your Honor instructed counsel for the parties to submit proposed orders to your
Chambers within 30 days following the hearing. We are sending a courtesy copy of this
correspondence and the proposed order to counsel for Plaintiffs via email.

Please contact me should you have any questions or comments.

cc: Spencer Andrew Syrett, Esq. (via email only)

Enclosures as stated.

1230 Main Street, Suite 330, Columbia, SC 29201 | P.O. Box 8116 Columbia, SC 29202
7803.567.4600 F 803.567.46BR (i {lkicom | A Professional Corporation



IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND :
Civil Action No.: 2022-CP-40-01147

James A. Leonard, I1I, Sheryl A. Leonard,
Merrie P. Grant, G. Duncan Grant, and
Pamela K. Smith,

Plaintiffs,
[Proposed] ORDER
GRANTING DEFENDANT’S MOTION
FOR SUMMARY JUDGMENT, IN PART

VS.

WildeWood Sections I-IV Homeowners
Association, Inc.,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This matter comes before the Couit by way of Defendant, WildeWood Sections [-1V
Homeowners Association, Inc.’s (the “HOA™) Motion for Summary Judgment. ‘Both parties
submitted briefing, and the court heard arguments on April 18, 2024, After careful review and.
considetation, the Court GRANTS HOA'’s Motion, in part.

INTRODUCTION

Plaintiffs James A. Leonard, III, Sheryl A. Leonard, Merrie P, Grant, G. Dun¢an Grant,
and Pamela K. Smith (collectively, "Plaintiffs") brought this declaratory judgment action secking
a declaration from the Court that (1) a January 1998 instrument assigning Wildewood Lot
Restrictions, as mentioned in Plaintiffs’ deeds and chains of title, to the HOA is invalid, (2) a
February 1998 instrument imposing a Declaration of Covenants, Conditions and Restrictions as an
amendment to the Wildewood Lot Restrictions is invalid, (3) the HOA does not have the authority
to require Plaintiffs to pay a $40 monthly assessment, and (4) the HOA does not have the authority

to file a lien against the Leonards for an unpaid-assessment, which licn was filed in the Richland
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County Register of Deeds Office on February 8, 2021. (Compl. at § 27). As explained below,
Plaintiffs’ first three claims are time barred by the relevant statute of limitations because Plaintiffs
knew these claims existed for well over three (3) years before filing suit. Plaintiffs’ final claim,

whether Defendant has the power to file a lien against the Leonards’ property for an unpaid

assessment is not time barred. Thercfore, the Court determines that summary judgment in the

HOA’s favor is appropriate, in part.

RELEVANT FACTUAL BACKGROUND

Plaintiffs James and Sheryl Leonard (the “Leonards™) own property at 131 Running Fox
Road in Richland County (the “Leonard Property”). (Compl. at % 2). Plaintiffs Merrie and Duncan
Grant (the “Grants”) own property at 55 Running Fox Road in Richland County (the “Grant
Property”). (Id. at { 8). Plaintiff Pamela Smith (a/k/a Pamela McFadden) owns property at 120
Duck Road in Richland County (the “Smith Property™). (Id. at § 13). All three parcels are in the
same neighborhood (Wildewood), and were originally owned, together with the rest of the lots in
the neighborhood, by Heath Manning and Donnic Boyd (the “Developers™), who subdivided the
property and developed each subdivision in turn.

When an original lot purchaser bought their property from the Developers, the deed
contained restrictions that run with the land and that reserved for the Developers the right to alter
and amend the restrictions. (/d. at Y 5, 7, 11, 17). When development of each subdivision was -
near completion, the Developers turned over control of the restrictions to a homeowners’
association specific to that subdivision. In 1998, the separate homeowners’ associations for the
first four subdivisions assigned their rights to Wildewood Sections I-IV Homcowners Association,

Inc. (the “HOA”), thus creating one homeowners’ association for these four subdivisions.
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The assignment from the scparate homeowncrs’ associations to the HOA was
memorialized in a writing, the Assignment of Covenants, Conditions and Restrictions Affecting
Lots in Sectiqns I, 11, I, and TV of the Wildewood Subdivision, dated January 19, 1998, and
recorded in with the Richland County Register of Deeds on January 26, 1998. (/d. at¥ 19).! This
assignment was proper because it was based on the restrictions and easements contained in each
deed from the Developers to the original lot purchasers. Further, the HOA approved a Declaration
of Covenants, Conditions and Restrictions as an amendment to the Wildewood Lot Restrictions on
February 23, 1998, which was recorded on March 26, 1998, with the Richland County Register of
Deeds. (/d. atq21).

In August 1985, the Leonards purchased thc Leonard Property subject to conditions and
restrictions that are appurtenarit to and run with the land and which theé Developers reserved the
right to alter, amend or release. A copy of the deed for the Leonard Property was attached to the
HOA’s Motion.

In July 1994, Plaintiff Merrie Grant purchased the Grant Property subject to conditions and
restrictions that arc appurtenant to and run with the land and which the Developers reserved the
right to alter, amend or release. A copy of the 1994 deed for the Grant Property was attached to
the HOA’s Motion. Subscquently, in June 2013, Plaintiff Merrie Grant conveyed the Grant
Property to herself and her husband, Plaintiff Duncan Grant, as joint tenants with a right of |
survivorship. A copy of thé 2013 deed for the Grant Property was attached to the HOA’s Motion.

In December 2001, Plaintiff Pamela Smith purchased the Smith Property from LaSalle

National Bank via a quit-claim deed, which was made without any conditions, restrictions,

* ! Here, and clsewhere within this Order, the Court relerences matters of public record. The Court takes
judicial notice of these facts. Philips v. Pitt Cnty. Mem. Hosp., 572 F.3d 176, 180 (4th Cir. 2009) (finding
courts “may properly take judicial notice of matters of public record”™).
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covenants, or easements. A copy of the quit-claim deed for the Smith Property was attached to
the HOA’s Motion. However, Plaintiff Smith’s 'chain‘of title contains the same conditions and
restrictions as those in the other Plaintiffs’ deeds. .In November 2003, Smith conveyed a one-half
interest in the Smith Property to Douglas McFadden via a quit-claim deed. A copy of that
quit-claim deed was attached to the HOA’s Motion. Per a divorce decree, Douglas McFadden
conveyed his interest in the Smith Property back to Smith in October 2012 via a quit-claim deed.
A copy of the 2012 quit-claim deed for the Smith Property was attached to the HOA’s Motion.

In 2018, “The Members Club at Wood Creck and Wildewood, LLC,” which owned and
operated both the Wood Creek and Wildewood golf courses and related amenities in and around
the Wildewood neighborhood, went out of business. First Citizens Bank foreclosed on the
properties and offered them for sale to the highest bidder. In an effort to preserve and protect
préperty values and the character of the neighborhood, as well as to prevent the foreclosed
properties from failing into abandon or disrepair, a group of Wildewood residents (the “Investor
Group”) approached the several Wildewood homeowners’ associations, including the Defendant
HOA, with a proposal to raise sufficient annual capital to support the operation and maintenance
of the foreclosed properties should the investor group be successful in purchasing the properties
from the bank. (See Compl. at §§ 22-23).

The Investor Group’s proposal included the Investor Group purchasing, repairing, and
operating the foreclosed property as a new private club, with a deed restriction to only operate the
property as a private club and not sell or develop it for a minimum of 25 years. Additionally, HOA
members would receive limited rights to use some of the new club’s amenities (access to club
pools, golf, tennis, trails, food and beverage services, and other activities not previously included

in HOA membership). In exchange for the new club’s deed restriction and for the continued
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protection of the HOA members’ property values, a $40 per month assessment per HOA member
would be implemented, billed, and-collected by the HOA and paid to the new club (the “Value
Préservation Assessment”). Membership in the new club is voluntary and HOA members are not
automatically members; they simply have a contractual right to limited use of certain amenities of
the new club, if they chose to do-so.

In accordance withthe HOA’s bylaws, the Investor Group’s proposal was duly noticed by
the HOA to its members, including thesc Plaintiffs. (Compl. at 23). Plaintiffs bave each admitted
that they each received notice of the spccial vote on the Investor Group’s proposal for the Value
Preservations Assessment.2 On November 27, 2018, the HOA’s membership—via with a quorum
of HOA members in good standing, present and participating or voting by duly authorized proxy—
voted to ‘approve and adopt the Investor Group’s proposal. Thereafter, a binding agreement.
consistent with the November 2018 vote was unanimously approved by the HOA (Sections I-1V)
board and filed with both the Richland County Register of Dckejds_ and the South Carolina Secretary
of State on January 10, 2019.

Plaintiffs actively participate_d in the HOA since its inception or since they purchased their
respective properties.  Plaintiffs either acquiesced to the formation of the HOA or chose to
purchase property within the HOA. Plaintiffs have voted in HOA elections, voted on various
amendments to the HOA covenants, availed themselves of statutes designed to protect members
of homeowners’ associations, filed complaints to the HOA, and benefited from the enforcement

of the HOA'’s covenants.

2 On February 1, 2023, Defendant served its First Set of Requests for Admission on Plaintiffs, which were
attached to the HOA’s Motion, and Plaintiffs did not to respond. Thus, the Requests arc decmed admitted.
See Rule 36(a), SCRCP (stating that requests for admission that the opposing party does not respond to
within thirty days are deemed admitted).
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For example, on November 26, 2018, Plaintiff Smith filed a complaint with the South
Carolina Department of Consumer Affairs in which she alleged the actions taken by the HOA
regarding the special vote on the Investor Group’s proposal was noncompliant with the HOA’s
bylaws. In making this complaint, Plaintiff Smith took advantage of a statute specifically designed
for the protection of homeowners’ association members. The Leonards, in addition to voting on
HOA measures in the past, also voted by proxy on the Investor Group’s proposal.

STANDARD OF REVIEW

“The purpose of summary judgment is to expedite the disposition of cases which do not
require a fact finder.” Englert, Inc. v. LeafGuard USA, Inc., 377 S.C. 129, 134, 659 S.E.2d 496,
498 (2008) (quoting George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (2001)). Summary
judgment is appropriatc when “the pleadings, depositions, answers to interrogatories, and
admissions on file, together with affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to judgment as a matter of law.” Rule 56(c),
SCRCP. Any disagreements over evidence or its meaning must be material, in addition to being
both genuine and concerning an issue of fact. Gibson v. Epting, 426 S.C. 346, 352, 827 S.E.2d
178, 181 (Ct. App. 2019) (“Only disputes over facts that might affect the outcome of the
suit . . . will properly preclude the entry of summary judgment.” (alteration in original) (quoting,
in parenthetical, Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986))). The Supreme Court
has recently clarified the standard of review for summary judgment in Kitchen Planners, LLC v.
Friedman, Op. No. 28173 (S.C. Sup. Ct. filed Aug. 23, 2023) (Howard Adv. Sh. No. 33 at 17), in
which the court stated the "mere scintilla" standard does not apply under Rule 56(c), SCRCP, and

stated the proper standard is the "genuine issue of material fact" standard as set forth in the text of
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the rule. Material facts are those identified by coritrolling substantive law as essential elements of
claims and defenses. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).

As it pertains to the relicf requested in the HOA’s Motion, none of the material facts with
respect Defendant’s statute of limitations arguments are in dispute. The relevant threc-year statute
of limitation is unambiguous. S.C. Code Ann. § 15-3-530. The dates Plaintiffs purchased their
properties are not in dispute and neither is the language of the covenarits and restrictions in their
deeds and chains of title. The HOA’s implementation of a $40 monthly assessment due from every
HOA member and pdid to the new club under the Investor Group’s proposal is also undisputed.
The purpose and benefits received by Plaintiffs from the $40 monthly asscssment is not material
to a summary judgment analysis because Plaintiffs contend that they should not have to pay the.
monthly assessment regardless of what it is for.

ANALYSIS

Section 15-3-530 of the South Carolina Code provides that an action cognizable under this
section shall be commenced within-three (3) years of the occurrence of the cause of action. The
statute of limitations begins to run when a plaintiff knew or should have known a cause of action
might exist. Se¢ Anonyﬁwus Taxpayer v. S.C. Dep't of Revenue, 377 S.C. 425, 439, 661 S.E.2d
73, 80 (2008) ("The limitations period begins to run when a party knows or should know, through
the exercise of due diligence, that a cause of action might exist."). Here, Plaintiffs’ claims all arise
out of disputes between themselves as homeowners and the HOA; thus, their claims are subject to

the three-year statute of limitation.?

* At the hearing, Plaintifts’ counsel suggested, but did not argue, that the applicable statute.of limitation for
the issues presented was 20 years, pursuant to S.C. Code Ann. § 15-3-520(b), because the recordation of
the assignment to the IHOA and restrictive covenants constitute sealed instruments for the purposes of the
statutc. Plaintiffs are incorrect. Plaintiffs presented no evidence that the documents at issuc were sealed,
so as to be subject to the 20-year statute of limitation. “A sealed instrument is defined as ‘an instrument to
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The Leonards purchased their property in 1985. Plaintiff Merrie Grant purchased her
property in 1994. Plaintiff Smith purchased her property in 2001. Plaintiff Merrie Grant conveyed
her property to herself and her husband, Plaintiff Duncan Grant, in 2013. The Summons and
Complaint were filed in 2022, which is more than three years after each Plaintiff knew or should
have known about the restrictions in their decds. Plaintiffs are charged with the knowledge of the
restrictions in their deeds and chains of title when they obtained ownership of their properties. See
Harbison Cmty. Ass'n, Inc v. Mueller,319 S.C. 99, 103, 459 S.E.2d 860, 863 (Ct. App. 1995) (“A
covenant is enforceable against a subsequent grantee, even if not in the grantee’s deed, if the
grantee has actual or constructive notice of the covenant.”); id. (“A homeowner is charged with
constructive notice of any restriction properly recorded within the chain of title.”).

The Leonards and Merrie Grant knew of the formation of the HOA, and acquiesced to it,
through the January 1998 instrumerit and the February 1998 instrument at the time the iristruments
were approved, because of their ownership of their properties and their participation in the HOA.
Smith and Duncan Grant, at the latest, arc charged with the knowledge of the restrictions when
they obtained ownership in 2001 and 2013, respectively, which in both cases was after the
instruments were approved. Both obtained ownership of their properties knowing of the

restrictions on their properties and of the existence of the HOA.

which the bound party has affixed a personal seal, usually recognized as providing indisputable evidence
of the validity of the underlying obligations.”™ Lyons v. Fidelity Nat, Title Ins. Co.,415 S.C. 115, 125, 781
S.E.2d 126, 131-32 (Ct. App. 2015) (quoting Sealed Instrument, BLACK’S LAW DICTIONARY (9th ed.
2010)) (alterations omitted), see also Carolina Marine v. Lasch, 363 S.C. 169, 609 S.E.2d 648 (Ct. App.
2005) (cxplaining that a “boilerplate attestation clause, by itself,” is not enough to éstablish the intention of
the parties to execute an instrument under seal). Notably, even if the documents at issuc were considered
“sealed instruments,” the statute of limitations would have run on challenging the validity of those
documents anyway since they were executed on January 19, 1998 and February 23, 1998, respectively, and
the running of the statute would have begun on the date of their execution.
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Further, Plaintiffs participated in the HOA through voting in elections and on amendments
to the covenants. Plaintiffs, who have submitted prior complaints and concerns to the HOA, now
question the HOA’s exiétence because they do not want to pay the $40 monthly assessmerit that
was validly implemented. Plaintiffs all knew of their claims concerning the validity of the January
1998 and February 1998 instruments for well over three years before they filed their Summons
and Complaint in March 2022. Thus, the Court finds these claims to be time barred.

Additionally, in November 2018, the HOA notified its members, including Plaintiffs, of a
vote on the Investor Group’s prcép_osa’l, and on Noveriber 27, 2018, the members of the HOA voted
to amend its bylaws to allow the HOA to impose the Value Preservation Assessment. The HOA's
board approvéd a binding agreement regarding the Value Preservation Assessment. Plaintiffs filed
their summons and complaint challenging the Value Preservation Assessment and enforcement of
. same on March 4, 2022, which is more than three (3) years after Plaintiffs were notified of the vote
and were fully awarc that their claim existed before November 27, 2018. Therefore, the Plaintifts’
claims regarding the imposition of the Value Preservation Assessment arc also time barred.
Because Plaintiffs could have brought suit challenging the authority of the HOA to adopt and
approve the Value Preservation Assessment on or after November 27, 2018, the date on which the
by-laws were approved, the three-year statute of limitations ran on this claim on November 27,
2021. See S.C. Code Ann. 27-30-130(B)(1)(a) (providing that the rules, regulations, and
amendments to rules and regulations of a homeowners association are effective upon passage or
adoption under South Carolina law).

With regards to whether the HOA had the power to file a lien against a homeowner for
failure to pay the Value Preservation Assessment, this Court is informed that the lien at issue was

filed by the HOA on February §, 2021 and recorded in the Richland County Register of Deeds
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Office in Book 2584 at page 1247. Accordingly, that specific claim is not time barred as the
Comiplaint was filed within the three-year statute of limitatior.

CONCLUSION

Because Plaintiffs knew of their claims related to the validity of the 1998 assignments, the
restrictive covenarits, and the Value Preservation Assessment in excess of three (3) years prior to
filing their claims, their claims are barred by the statute of limitation. The Leonards’ claims with
respect to the lien filed for failure to pay the Value Preservation Assessment is timely. There are
no genuine issue of material fact in this case with respect to the above discussion and, therefore,

the HOA is entitled to judgment as a matter of law for the reasons sct forth above and its Motion

- for Summary Judgment is granted, in part.

IT'IS SO ORDERED.
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1.
2.

STATE OF SOUTH CAROLINA
SECRETARY OF STATE
NONPROFIT CORPORATION
ARTICLES OF AMENDMENT

Pursuant to the provisions of § 33-31-1005 of the 1976 South Carolinia Code, as
amended; the apphmnt delivers to the Secretary of State these articlés of amendment.

OLDE WILDEWOOD HOMEOWNERS ASSOCIA[IO‘\I INC, -[NKA-

The name of the nonprofit corporation is WILDEWOOD SECTIONS I-IV-HOMEQWNERS AS.‘:OCILATI()\'

INC.

Specify(a) the text of every amendment adopted, and (b): list when each.amerdment
was adopied:.
(a) Nasie changed from 0lde WildeWood Homeo!«mers Agsociarion,. Inc

(b3 Eighit (8) page attachment to original Articles of Incorporstion delcted.

{c)_ Amendments addpted effective fromdate of these Articles of Amendiment.

[¥] By checking this paragraph #3 the applicant represents that (2) approval of the
amendment by the members was not required, and (b) that the amendment was
approved by a sufficient vote of the board or directors or the incorporators. (Do not
check this paragraph #3 if member vote was required or if the tequired vote of
directors or incorporators was not ébtained.)

If the approval of the members was required to adopt the amendment(s), provide the
following information:

@®

®)

©

)

©

Designation (Classes of Membership)

Number of memberships outstanding

Number of voles entitled to be cdst by each class entitled to vote separately on
the amendmient:

Number of votes of each class indisputably voting on the amendment:

Complete one of the following as appropriate:
O Total number of votes cast for and against the amendment by each class
entitled to vote separately:

(i)  Total number of undisputed votes cast for the amendment by each class
which was sufficient for approval for that class:

{ 1 By checking this paragraph #5 the applicant repiesents that approval of the
amendment by some person or. persons other than, the members, the board, or the
incorporators is required pursuant to Section-33-31-1030 of ‘the 1976 South Carolina:
Code, as amiended, and that the approval was obtained. (Do not mark paragraph #5 if
eithier of these statements is not true.)

97-0320958BC WildeWood_00073



6., . If the amendment provides for an exchange, reclassification, or cancellation of
* ¥ memberships; provisions for implementing, the amendment rust be set forth here if
* provisions are not_contained in the amendment
T dtselfr ]

7. [ 1 I this corporation is converting from either a public benefit or religious
corporation intd & muhial benefit corporation, mark this paragraph #7 which certifies
. that a notice, including a copy of the proposed amendment, was delivered to the
: South Carolina Attorney General at Jeas! twenty days before the consummation of thi
-amendment. '

-~

Date:

By:44mz\97 %WW

(_Si'g(?ur'e of Officer) JAMES McHONE

JAMES McHONE - VICE PRESIDENT
(Type or Print Name & Office)

W
JIM PETTY, JR.
JIM PETTY, JR. - SECRETARFILING INSTRUCTIONS

BY:

1. Two copies of this form, the original and either a duplicate original or a conformed
copy, must be filed.

2, If space in this form is insufficient, please attach additional sheets conlaining a
reférénee lo the appropriale paragraph in this form, or prepare this using a computer
disk which will allow for expansion of space on the form.

3. This form must be accompanied by the filing fee of $10.00 payable to the Secretary
of Siate.

Form Approved by South Carolina
Secretary of State Jim Miles
June, 1994
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STATE OF SOUTH CAROLINA ) ’
) ARTICLES OF AMENDMENT
COUNTY OF RICHLAND )

WHEREAS, the non-profit corporation known as Olde

Wildewood Homeowners Association, Inc. was incorporated on April

15, 1996, by the filing of Articles of Incorporation in the Office

of the Secretary of State for the State of South Carolina; and

WHEREAS, the original incorporators of the corporation
were Douglas Bridges, James McHone, and Jim Petty, Jr.; and

WHEREAS, prior to formal acceptance of amy membership in
the corporation and prior to the adoption of by-laws, the original
incorporatorg desire to adopt certain Amendments to the Articles of
Incorporation of the corporation.

NOW, THEREFORE, the undersigned original incorporators
hereby adopt the following Amendments to the Articles of
Incorporation filed in the Office of the Secretary of State for the
State of South Carolina on April 15, 1996:

1. The name of the corporation shall be and is hereby
changed from Olde Wildewood Homeowners Association, Inc. to
Wildewood Sections I-IV Homeowners Association, Inc.

2. The eight (8) page attachment to the original Articles of
Incorporation, a copy of said attachment being attached hereto and
incorporated herein, is hexreby deleted from the Articles of
Incorporation.

3. The effective dated of these Amendments to the Articles
of Incorporation shall be the date on which these Amendments are

signed by the original incorporators, as set forth below.
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IN WITNESS WHEREOF, the undersigned original

incorporators have set their hands and seals this «30 day of

ool o~ 1997

TAT,)

/ ¢ 42/// (SEAL)
/ﬂIM PETTY, J%/?TNCORPORATOR
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NOTARY B ST A
My Coniasion Expires: Yeff— 2oV

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY. OF RICHLAND )

PERSONALLY APPEARED BEFORE ME Dau‘q) 45 . 6014 02,&5
and made oath that s/he saw the within namefi JAMES McHgNE, ~sign,
seal and as his/her act and deed, deliver the within ARTICLES OF
AMENDMENT for the uses arid purposes therein mentioned, and that,
s/he with U pees 7. Al g witnéssed the exec¢ution
thereof. - '

SWORN to and subscribed befpre
me this o day of /"‘-/‘,/»z@s’-, 1997.

E"FOR SOUTH CAR LINA .
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~ STATE COF SOUTH CAROLINA )
PROBATE

COUNTY oFr RICHLAND )

PERSONALLY APPEARED BEFORE ME 'P-}w cre S, Melarcvo
and made oath that s/he saw the within named DOUGLAS BRIDGES,
sign, seal and as his/her act and deed, deliver the within ARTICLES
OF AMENDMENijr—thﬁ ‘uges and purposes therein mentioned, and that
s/he with /on> 71 ANCCow—~—— yitnessed the execution
thereof.

SWORN to and subscribed befor
me this O _day eof, AU 1997.

;::;;::::::?—_* TESQEIZLz*A,:EY\ang%ﬂa.LAAA_//

. SOUTH CAROLINA

ion Explres St - 278
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Instrument Number; 2019077200  Book/Page: R 2437/1844  Date Time: 10/16/2019 11:51:20:89D
Book 2437-1844

t : 2018077200 *10/1672019 11:51:20:890 Daclaration of Covenants
Afler Recording, Return To: Fee: $25.00  County Tax: $0.00 State Tax: $0.00
William O. Higgins, Esquire ’
Syl Lansehe & Vinaan, LLC 00
2721 Devine Street
Colunibia, South Carolina 29205 2019077260,  Joha T. Hopkins Il Richland County R.0.0. —_—

STATE OF SOUTH CAROLINA ) | _
) DECLARATION OF USE RESTRICTIONS
COUNTY OF  RICHLAND )

‘This Declaration of Use Restrictions (the “Declaration”) is made and entered as of the 30% day of
September, 2019, by- Wildewood Community Partners Group, Inc., a South Carolina corporation
(“Declarant™).

WHEREAS, by virtue of that certain Master In Equity Deed dated September 27, 2019, and
recorded September 27, 2019, in the Office of the Register of Deeds for Richland County, South Carolina,
in Book 2432 at page 1602, Declarant is the owner of that certain real property located in Richland
County, South Carolina (the “Property”), more particularly described on Exhibit A attached hereto and
made a part hereof; and

WHEREAS, the Property includes the WildeWood golf course, club house, tennis facility,.
swimming pool facility, and related amenities, all of which are collectively referred to as the
“WildeWood Club”; and

WHEREAS, Declarant has -entered into an agreement with various Homeowners Associations
within the WildeWood community (collectively, the “HOAs”) for neighborhoods adjacent to or near the
Property (the “HOA Agreement”); and

WHEREAS,; the relevant terms of the HOA Agreement are incorporated herein by reference; and
WHEREAS, in connection with the HOA Agreement and in consideration of the obligations of
the HOAs pursuant to the HOA Agreement, Declarant has agreed to impdse certain use restrictions on the

Property as set forth herein for the purpose of preserving the WildeWood Club;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Declarant hereby
declares, on behalf of itself and its successors and assigns, the following:

1. Incorporation of Recitals. The foregoing recitals are not merely recitals, but form an
integral part of this Declaration and are incorporated herein and made a part of this Declaration.

2. Establishment of Use Restrictions. Subject to Declarant’s rights to modify or amend the
use restrictions as hereinafter provided, Declarant does hereby declare that the Property shall be owned,
held, transferred, sold, conveyed, mortgaged, given, donated, leased, occupied, possessed, and used solely
for the operation of a private or semi-private golf, térinis, and swim club with retated amenitics, subject to
all applicable zoning ordinances and to the terms and conditions of the HOA Agreement.

3. Term; Amendment. This Declaration and the restrictions set forth herein shall run with
title to the Property, and bind all land within the Property, but only for a term beginning on the date this
Declaration is filed for record in the real property.records of Richland County, South Carolina, and ending
on January 1, 2045. This Declaration may be mddified or amended by Declarant, its successors and
assigns, but only in accordance with Section 8 of the HOA Agreement.
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4. Recordation of Declaration and Amendments. This Declaration, and any amendment,
modification, or revision thereto, shall not be effective until filed for record in the real property records of
Richland County, South Carolina.

5. Binding Effect. Except as otherwise provided herein, all provisions of this Declaration
shall be binding upon, inure to the benefit of, and be enforceable by and against Declarant and its
successors and assigns, and agamst every person and/or entity now or hereafier occupying, entering upon,
and/or acquiring an interest in or lien upon the Property, each of who, by the acceptance of any interest in
any portion of the Property, shall and do thereby agree and covenant to comply with and abide by this
Declaration.

6. 'Severability' . If any of the restrictions or terms of this Declaration shall be found void or
unenforceable for any reason whatsoever by any court of law or of equity, then every other restriction or
term Contained herein shall remain valid, binding, and enforceable to the fullest extent permitted by law.

7. Enforcement of Use Restrictions.

a. Declarant, and its successors and assigns, shall have the right to enforce any-and
all of the restrictions set forth in this Declaration against any person or persons violating or attempting to
violate the same and may enter proceédings at law or in equity to restrain a violation of the restrictions
contained herein and to recover damages for the breach ‘or violation thereof. Declarant agrees that a
violation of the restrictions contained herein may result in an immediate, irreparable harm for which
money damages alone are not adequate.

b. Additionally, subject in all respects to the terms and conditions of the HOA

Agreement, the HOAs, or any of them, shall have the same enforcement rights as described in Section 7a.
above.

8. Captions; Singular, Plural arnd Gender. The section headings are intended for

convenience only and shall not be construed with any substantive effect in this Declaration. Words used
herein shall be deemed to include the singular and plural and any gender as the context requires.

9. Successors and Assigns. This Declaration shall be binding upon Declarant and its
successors and assigns.

10,  Governing Law, This Declaration shall be governed by and enforced in accordance with
the laws of the State of South Carolina.

11. Priority of Declaration; Subordination by Mortgagees. The restrictions set forth in this
Declaration shall be prior and superior to each and évery mortgage lien encumbering the Property or any
portion thereof.

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF, Declarant has executed this Declaration of Protective Covenant as of
the day and year first above written.

WITNESSES: DECLARANT:
WILDEWOOD, COMMUNITY PARTNERS
GROUP, INC. -
R s B
BY: \;' 7// ‘,’/ - ’r’ "',.‘;-’.;L’-'ﬂ._ -
o

Stephen A. Francis, ]ﬁremdent

STATE OF SQUTH CAROLINA )
_ ) ACKNOWLEDGMENT
COUNTY OF RICHLAND ) :

L Wittt 0. HicGus , @ Notary Public of South Carolina, do certify that
Stephen A. Francis, the President of Wildewood Community Partners Group, Inc., the Declarant,
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notary seal this 3 Oﬁ day of Séptembert, 2019.

Ll I ws)

Notary Public for South llna
Printed Notary Name: UJl LLiae 0. RIGGIus
My Commission Expires: /"207/ I, 2022
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EXHIBIT A
PROPERTY DESCRIPTION

PARCEL TWO - WILDEWOOD CLUB FACILITIES

All those certain pieces, parcels or tracts of land, with improvements thereon, situate, lying and being in
the County of Richland, State of South Carolina, being more fully shown and delineated as parcel “A”
containing 88.60 acres; Parcel “B” containing 7.28 acres; Parcel “C” containing 3.21 acres; Parcel “D”
containing 6.90 acres; Parcel “E” containing 19.23 actes; Parcel “F” containing 10.64 acres; Parcel “G”
containing 7.98 acres; Parcel “H” containing 16.96 acres; and Parcel “12B” containing 0.02 acre, which
contains -an aggregate of 160.82 acres, as shown on a Plat prepared for Stonehenge Golf Dévelopment
Company, LLC, by United Design Services, Inc. dated December 31, 1996 and recorded in the Office of
the Register of Deeds for Richland County, South Carolina (the “ROD Office”) in Plat Book 56, at pages
7064 and 7065 on January 30, 1997 and having such metes and bounds as will be shown by reference to
said Plat. This Plat has been rerecorded January 20, 2009 in the ROD Office in Plat Book 1488, at page
513. The metes and bounds as shown on said Plat are incorporated herein by reference.

TOGETHER WITH all right, title and interest in that certain Golf Cart Easement granted to Grantor dated
January 29, 1997 and recorded in the ROD Office in Deed Book D1362, at page 670.

TOGETHER WITH all right, title and interest in that certain Water Rights Easements and Agreement
granted to Grantor dated January 29, 1997 and recorded in the ROD Office in Deed Book D1362 at Page
675.

TMS # R22716-01-01
TMS # R22810-03-03 (Parcel 12B)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-In-Equity %@ECEEVEEjQ

(LM W
Case No. 2022-CP-40-1147 25 0

9C Court of Appeals
James A. Leonard, III, Sheryl A. Leonard, Merrie P. Grant, G. Duncan Grant, and Pamela K.
SINItH, . e s Appellants,
V.
WildeWood Sections I-IV Homeowners Association, InC.,....vveeeeneineeeeiaiaeeaaeaannnn, Respondent.
CERTIFICATE OF COUNSEL

Counsel certifies that this Record on Appeal contains all material proposed to be included by any of
the parties and not any other material.

s/ Allen Bullard

ALLEN BULLARD

S.C. Bar # 64915
Montgomery Willard, LLC
Post Office Box 11886
Columbia, South Carolina 29211
(803) 779-3500

Attorney for Appellants

June 16, 2025.
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