From: Governor Mustafa Shabazz Bey

To: Court Of Appeals Filings

Subject: Notice of Appeal — Mustafa El Shabazz Bey v. South Carolina Department of Social Services — ALC Docket No. 25-
ALJ-18-0423-AP

Date: Friday, August 21, 2026 6:12:32 PM

Attachments: Order of Dismissal-Mustafa El Shabazz Bey 25a0423.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of the South Carolina Court of Appeals:

Please accept the attached documents for filing in connection with my appeal from the August
20, 2026 Order of Dismissal entered by the South Carolina Administrative Law Court in
Mustafa El Shabazz Bey v. South Carolina Department of Social Services, ALC Docket
No. 25-ALJ-18-0423-AP.

I am submitting the following documents:

Notice of Appeal;

Certificate of Service;

Copy of the August 20, 2026 Order of Dismissal;

Motion for Relief from Appellate Filing Fee and to Proceed In Forma Pauperis;
Affidavit of Indigency, duly sworn and notarized; and

Certificate of Service relating to the Motion and Affidavit.
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I respectfully request that the Clerk file the Notice of Appeal and present my request for relief
from the appellate filing fee to the Court for consideration.

I am appearing pro se. Please confirm receipt of this filing and advise me if the Clerk requires
any additional documents, copies, filing information, or other procedural materials necessary
to perfect the filing of this appeal.

Thank you for your assistance.
Respectfully submitted,

Mustafa El Shabazz Bey
Appellant, Pro Se

3013 Chelsea Terrace
Baltimore, MD 21216
Telephone: (410) 710-0497

Email: mbey8241(@gmail.com
ALC Docket No. 25-ALJ-18-0423-AP
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Mustafa El Shabazz Bey, Docket No. 25-ALJ-18-0423-AP
Appellant,
Vs. ORDER OF DISMISSAL

South Carolina Department of Social
Services,

Respondent.
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This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the notice of appeal filed on December 31, 2025 by Mustafa El Shabazz Bey
(Appellant). The Appellant is appealing the South Carolina Department of Social Services
(Department or Respondent) Office of Administrative Hearings’ final decision dated November 6,
2025, disqualifying the Appellant from participation in the Supplemental Nutrition Assistance
Program (SNAP) for twelve (12) months for committing an Intentional Program Violation (IPV)
by failing to report a felony-drug conviction. In addition, the Department determined that the
Appellant will continue to be permanently ineligible from participation in SNAP in South Carolina
as a result of the drug conviction, as South Carolina has not enacted legislation allowing
individuals convicted of drug-related felonies to receive SNAP benefits.

On January 30, 2026, the court sent the parties the Notice of Assignment notifying the
parties that this case had been assigned to an administrative law judge and informing the parties
of the deadlines the parties are required to meet unless otherwise ordered by the assigned judge.
The court informed the parties that the Record on Appeal (ROA) is due within forty-five (45) days
of the date of the notice of assignment, the Appellant’s brief is due within thirty (30) days after the
ROA is filed and the Respondent’s brief is due within thirty (30) days after the Appellant’s brief
is filed.

On February 10, 2026, the Appellant filed his brief with the court.! On March 27, 2026,
after the Department failed to timely file the Record on Appeal, the court issued an Order for

' The Appellant’s brief did not include a proof of service indicating that the Appellant had served all parties with a
copy.
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Record on Appeal giving the Department an additional twenty (20) days to file the ROA with the
court. On April 8, 2026, the Department filed the ROA with the court. On June 30, 2026, the
court issued an Order for Respondent’s Brief giving the Department twenty (20) days to file a brief
with court. On July 20, 2026, the Department filed a Motion to Vacate and Motion to Dismiss
requesting an Order from the court vacating the court’s Order for Respondent’s Brief and
dismissing this case because the Appellant’s failed to serve the Department with his brief. On July
23, 2026, the Appellant filed a Response to the Respondent’s motions asking the court to deny the
Department’s motions and to permit the Appellant to perfect service. On July 28, 2026, the court
issued an Order Denying the Department’s motions and giving the Appellant five (5) days to serve
the Department with a copy of his brief. The court gave the Department twenty (20) days from
the date the Department received the Appellant’s brief to file the Respondent’s brief.

On August 18, 2026, the Department contacted the court via email and informed the court
that an incorrect Record on Appeal had been filed with the court because the Appellant had not
served the Department with a copy of his Notice of Appeal. Therefore, insufficient identifying
case information had been provided to the Department’s Office of Administrative Hearings for the
Record on Appeal.

In accordance with subsection 1-23-380(1) of the South Carolina Code (Supp. 2021) and
Rule 33A, SCALCR, the notice of appeal from a final agency decision must be filed with the court
and a copy served on all parties within thirty (30) days of receipt of the final decision. In this
case, the final agency decision is dated November 6, 2025, therefore pursuant to S.C Code Ann. §
1-23-380(1) and Rule 33A, SCALCR, the Appellant was required to file an appeal with court and
to also serve the appeal upon all parties no later than December 8, 2025.2 The Appellant filed his
Notice of Appeal with the court on or about December 31, 2025, after the thirty (30) day statutory
deadline to appeal.’

Timely filing and service of a notice of appeal is a jurisdictional requirement and this court

does not have the authority to extend or expand the time for filing such appeal. See Mears v.

2 Thirty (30) days from November 6, 2025 is December 6, 2025 which is a Saturday. Therefore, pursuant to Rule
Rule 3A, SCALCR, the period for filing runs until the end of the next day that is neither a Saturday nor Sunday.

3 On December 31, 2025, still after the appeal deadline, the Appellant filed an incomplete Notice of Appeal with the
court. On January 6, 2026, the court sent the Appellant a memorandum informing him that his request was incomplete
and would not be assigned to an administrative law judge until the court received required information. On January
20, 2026, the Appellant provided the court with the required documents and on January 30, 2026, the appeal was
assigned to the undersigned judge.





Mears, 287 S.C. 168, 337 S.E.2d 206 (1985); State v. Brown, 344 S.C. 302, 543 S.E.2d 568 (Ct.
App. 2001). Therefore, because the Appellant failed to timely file his appeal with the court and
serve all parties, this court does not have jurisdiction to hear it and this court concludes that this
matter must be dismissed.* Based on the foregoing,

IT IS HEREBY ORDERED that this appeal is DISMISSED.

AND IT IS SO ORDERED.

S. Phillip Lenski

Administrative Law Judge
August 20, 2026

Columbia, South Carolina

4 The court is concerned that it had to dismiss this matter sua sponte. The Appellant’s appeal was filed nearly a
month after the statutory deadline had expired. Furthermore, by the Department’s own admission, the Appellant
failed to serve a copy of his appeal upon the Department. Either of these failures by the Appellant — untimely filing
and failing to serve a party — render the Appellant’s appeal incomplete and untimely, and therefore, deny this court
jurisdiction to adjudicate it. The failure of the Department to raise either of these in a Motion to Dismiss is
troubling.





CERTIFICATE OF SERVICE

I, Erika S. Easler, hereby certify that I have this date served this Order upon all parties to
this cause by depositing a copy hereof, in the United States mail, postage paid, or by electronic

mail to the address provided by the party(ies) and/or their attorney(s).

Chie & (C—

Erika S. Easler
Judicial Law Clerk

August 20, 2026
Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Mustafa El Shabazz Bey,
Appellant,

V.

South Carolina Department of Social Services,
Respondent.

Appeal from the Administrative Law Court
The Honorable S. Phillip Lenski, Administrative Law Judge
ALC Docket No. 25-ALJ-18-0423-AP

NOTICE OF APPEAL

Pursuant to Rule 203 of the South Carolina Appellate Court Rules and S.C. Code Ann. § -
1-23-610, Appellant Mustafa El Shabazz Bey, appearing pro se, hereby gives notice of appeal to
the South Carolina Court of Appeals from the Order of Dismissal entered by the South
Carolina Administrative Law Court on August 20, 2026, in Mustafa El Shabazz Bey v. South
Carolina Department of Social Services, Docket No. 25-ALJ-18-0423-AP.

The Order appealed from dismissed Appellant’'s administrative appeal for lack of jurisdiction
based upon the Administrative Law Court's determination concerning the timeliness of the
underlying appeal and service of the Notice of Appeal.

The Order from which this appeal is taken was entered on August 20, 2026.
Appellant received notice of the Order on August 20, 2026, via electronic mail..

Appellant respectfully gives notice of his intent to seek appellate review of the August 20, 2026
Order of Dismissal.

Respectfully

Mustafa El Shabazz Bey
Appellant, Pro Se



Address: 3013 Chelsea Terrace
Baltimore, MD 21216

Telephone: (410) 710-0497

Email: mbey8241@gmail.com
Date: August 21, 2026

CERTIFICATE OF SERVICE

| hereby certify that | have served a true and correct copy of the foregoing Notice of Appeal
upon the South Carolina Department of Social Services, the South Carolina Administrative Law
Court, and all other parties of record in accordance with the South Carolina Appellate Court
Rules.

South Carolina Department of Social Services
Through counsel of record:

Paula Knox Brown
Assistant General Counsel
SC Department of Social Services
Office of General Counsel

3 nfeder: ven
Columbia, South Carolina 29202
Office Phone: (803) 898-1138
E-Mail: Paula.Brown@dss.sc.gov

South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Service was accomplished by:

onthis 27 day of ar\XQQﬁL——' , 2026.
\) )

Mustafa El Shabazz Bey
Appellant, Pro Se
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
Mustafa El Shabazz Bey,
Appellant,

South Carolina Department of Social Services,
Respondent.

Appeal from the South Carolina Administrative Law Court
The Honorable S. Phillip Lenski, Administrative Law Judge
ALC Docket No. 25-ALJ-18-0423-AP

MOTION FOR RELIEF FROM APPELLATE FILING FEE AND
TO PROCEED IN FORMA PAUPERIS

Appellant Mustafa El Shabazz Bey, appearing pro se, respectfully moves this Court, pursuant to
Rule 240 of the South Carolina Appellate Court Rules, for relief from the appellate filing fee and
for permission to proceed in forma pauperis.

In support of this Motion, Appellant states as follows:

1. Appellant is appealing the August 20, 2026 Order of Dismissal entered by the South
Carolina Administrative Law Court in Docket No. 25-ALJ-18-0423-AP.

2. Appellant is presently unable to pay the appellate filing fee without substantial financial
hardship.

3. Appellant lacks sufficient income, assets, and financial resources to pay the filing fee
while meeting his necessary living expenses.

4. Appellant submits the attached Affidavit of Indigency setting forth his present financial
circumstances.

5. Appellant is proceeding without counsel and respectfully requests that the Court exercise
its authority under Rule 240(d), SCACR, to relieve Appellant from payment of the filing
fee.

WHEREFORE, Appellant respectfully requests that this Court grant this Motion, waive the
appellate filing fee, permit Appellant to proceed in forma pauperis, and grant such other relief as
the Court deems appropriate.



Respectfully sybmitted,
/]

VAot Becorse.
Mustafa El Shabazz Bey
Appellant, Pro Se

Address: 3013 Chelsea Terrace
Baltimore, MD 21216
Telephone:(410) 710-0497

Email: mbey8241@gmail.com
Date: August 21, 2026



STATE OF MARYLAND
COUNTY OF BALTIMORE

AFFIDAVIT OF INDIGENCY

1, Mustafa El Shabazz Bey, being first duly sworn, state as follows:

| am the Appellant in this proceeding.

1 am financially unable to pay the appellate filing fee without substantial hardship.
My present employment status is: Employed.

My approximate gross monthly income is: $.500.00+

| receive the following public assistance or other benefits, if any: N/A

| have approximately $0.00 in checking accounts and $47.47 in savings accounts.
1 own the following significant assets, if any: N/A

My approximate necessary monthly expenses are:

QNG W 2

Housing: $0.00

Utilities: $0.00

Food: $500.00

Transportation: $77.00
Medical/personal expenses: $0.00
Other necessary expenses: $

9. I have the following dependents, if any: N/A

10. After payment of my ordinary and necessary living expenses, | do not have sufficient
funds available to pay the appellate filing fee.

11. The information contained in this Affidavit is true and correct to the best of my

knowledge.

| respectfully request that the South Carolina Court of Appeals permit me to proceed without
payment of the appellate filing fee.

Affiant



STATE OF MARYLAND
CITYICOUNTY OF BALTIMORE

Subscribed and sworn to (or affirmed) before me, a Notary Public of the State of Maryland,
this_2| _ day of A‘uwc(' , 2026, by Mustafa El Shabazz Bey, who personally
appeared before me and made oath or affirmation that the statements contained in the
foregoing Affidavit are true and correct to the best of his knowledge and belief.

Notary Public M M MALIKA HOWELL

. Notary Public
Printed Name: _Mua [-lda_ [dawe (( Baltimore City
Maryland
e : ission Expires March 18,
My Commission Expires: Maul 1Y, 202 My Commission Core 0 s

Notary Registration No. (if applicable):




CERTIFICATE OF SERVICE

| certify that | served a true and correct copy of the foregoing Motion for Relief from Appellate
Filing Fee and to Proceed In Forma Pauperis and Affidavit of Indigency upon Respondent
and all other parties entitled to service In accordance with the South Carolina Appellate Court
Rules.

Service was made upon:

South Carolina Department of Social Services
Through counsel of record:

Paula Knox Brown

Assistant General Counsel

SC Department of Social Services
Office of General Counsel

1535 Confederate Avenue

Columbia, South Carolina 29202

Office Phone: (803) 898-1138
E-Mail; Paula.Brown@dss.sc.gov

and any other party required to be served.

Service was accomplished by: USPS Mail Service

onthis 27 day of Ay 5&‘ | 2026.




