
This matter is before the Court on the Defendants’ Motion for Summary Judgment or, in 

parties agree that the question of which state’s substantive law governs this action is a question of 

grants the Defendant’s Motion 

the Defendants’ 

McCoy denied that motion “at this time” and did so under the 
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(“On summary judgment 

moving party.”)

their decedent were domiciled in Georgia at the time of the accident, and the decedent’s estate is 

Plaintiffs’ evidence, including the deposition testimony of Dr. Brosman and the affidavit of their 

(“We now clarify that the ‘mere scintilla’ standard does not apply under Rule 
”).
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“In 

to the patient and not to the third party.” 

provides treatment which it knows may have detrimental effects on a patient’s capacities and 

–

and scope of a duty in negligence is a question of law, and duty is “an expression of the sum total 
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to protection.” 

the Supreme Court concurred with “the substantial number of cases finding that the tortious injury 

occurs in the forum where the medical treatment was given and not where the patient resides.” 

of Appeals has likewise observed that many jurisdictions “have rejected the view that the tortious 

been committed where the consequences foreseeably were felt.” 

nonetheless reflect this State’s settled understanding that professional con

public policy exception, “the Court will not apply foreign law if it violates the public policy of 

South Carolina.” 
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under the law of another state where it is against good morals or natural justice “or that for some 

citizens.” 

the mere fact “that the law of two states may differ does not necessarily imply that the law of one 

state violates the public policy of the other,” and that the inquir

this case, meaning the enforcement of Georgia’s rule that privity 

South Carolina’s public policy on this subject is not left to inference. 

evinced by “what is expressed in state law, such as the constitution and statutes, and decisions of 

the courts”, and its considerations require courts to determine whether the enforcement of foreign 

law “would be contrary to the public interest or manifestly injurious to the public welfare.” 

Williams v. Gov’t Emps. Ins. Co

icensed privilege, not a right. “A person may not practice medicine in 

this State unless the person . . . has been authorized to do so” by the State Board of Medical 
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licensing exists for “the exclusive purpose of protecting the public interest” where unregulated 

practice “can harm or endanger the health, safety, or welfare of the public,” and it has expressly 

directed that regulation account for “whether the practition

may have a detrimental effect on third parties relying on the expert knowledge of the practitioner.” 

engaging in “unprofessional conduct that is likely either to deceive, defraud, or harm the public.” 

care for every South Carolina health care provider, measured by what “the reasonably prudent 

d do in the same or similar circumstances.” S.C. Code Ann. § 15

demanded that licensees “adhere to the same standard of care as .” S.C. 

37(A). Nothing in any of these enactments makes a licensee’s duties contingent 

ee’s con

part of legislation declaring this State’s commitment to combatting the opioid epidemic occurring 
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physician’s duties when prescribing narcotics are the subject of express, current, and emphatic 

Against that backdrop, the difficulty with the Defendants’ position becomes apparent. On 

the Defendants’ theory, the legal 

is licensed and regulated, but by whichever state’s line his patient later happens to cross. The same 

fortuity of a patient’s subsequent travel, imposes upon South Carolina licensees a shifting blanket 

standard to which they may conform their conduct, and it effectively substitutes Georgia’s 

esults more “prejudicial 

to the general interests of our own citizens” within the meaning of 
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. It is against natural justice for a South Carolina physician’s professional duties to 

begin and end at an imaginary line at the State’s border.

Georgia’s contrary rule does not alter this conclusion, because Georgia’s rule is an 

expression of Georgia’s policy for the physicians Georgia regulates. Georgia’s courts have 

declined to expand “a doctor’s duty to his patient to generally include members 

large” precisely because doing so “would be contrary to Georgia public policy.” 

Court that if enforcing South Carolina’s duty to war

“contrary to Georgia public policy”, then enforcing Georgia’s prohibition of the duty with regard 

(“Situations do arise, however, where 

will be so, for example, when the place of injury can be said to be fortuitous . . . .”); 
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Declining to enforce Georgia’s privity 

rule against South Carolina medical treatment therefore withholds nothing that Georgia’s own 

Georgia’s interspousal immunity rule

likewise disposes of the Defendants’ argument that Georgia’s privity 

2001 that such application violates this State’s public policy. The 
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plaintiff witnessed a murder committed in Georgia, and the Court applied Georgia’s impact rule, 

the Court of Appeals applied North Carolina’s statute 

a North Carolina workers’ compensation claim. 

state’s regulation of conduct within its own borders, which 

surrendering this State’s regulation of professional conduct within this State’s

The Defendants’ remaining arguments

prejudice to “the general interests of our own citizens,” and those interests are squarely implicated 
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statutes protect “the public” and expressly direct regulation to account for detrimental effects upon 

practitioner’s expertise, without regard to the residency of those third 

regulatory authority over the Defendants’ practice of medicine, in the county where the Defendants 

under Georgia law, including Georgia’s privity requirement and its two

are unavailable, and summary judgment premised upon them must be denied. The Plaintiffs’ 
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circumstance, would substitute Georgia’s regulatory 

IT IS THEREFORE ORDERED that the Defendants’ Motion for Summary Judgment
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Beaufort Common Pleas

Case Caption: Gary  Holland , plaintiff, et al VS David A Brosman , defendant, et al

Case Number: 2020CP0700065

Type: Order/Summary Judgment

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2026-08-24 14:02:06    page 13 of 13
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