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THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

__________ 

 

APPEAL FROM AIKEN COUNTY 

Court of Common Pleas 

Honorable Courtney Clyburn Pope, Circuit Court Judge 

__________ 

 

Appellate Case No. 2026-001556 

Case No. 2026-CP-02-01702 

__________ 

 

Elvira Perez, by and through her 

Son and Next Friend, Jose A. Perez . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Appellant, 

 

v. 

 

Edgefield Community Healthcare,  

LLC d/b/a Edgefield Post Acute . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Respondent. 

 

__________ 

 

RESPONDENT’S MOTION TO DISMISS APPEAL 

__________ 

 

 

 Respondent Edgefield Community Healthcare LLC d/b/a Edgefield Post Acute 

(“Edgefield”) moves to dismiss the above-captioned appeal and in doing so, requests that the Court 

issue a dispositional and final order dismissing the above-captioned appeal pursuant to Rule 240 

and 269, SCACR.  

Appellant’s appeal concerns an order issued by The Honorable Courtney Clyburn Pope 

denying a Motion to Proceed in forma pauperis and, concomitantly, dismissing the Complaint 

filed at the trial court level by Elvira Perez, by and through her Son and Next Friend Jose Perez 

(“Perez”). Perez, who proceeds pro se, appeals the dismissal of his Complaint, which prior to 

dismissal, solely and exclusively sought injunctive relief and/or declarations of the trial court. Each 

and every injunctive remedy or declaration that Perez sought in the Complaint is necessarily 
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predicated on his mother, Ms. Elvira Perez being presently and actively admitted at Edgefield as a 

resident of its Skilled Nursing Facility. However, it is undisputed that Ms. Perez is no longer 

admitted as a resident at Edgefield. Because she is no longer presently admitted as a resident at 

Edgefield, no remedy sought in Perez’s Complaint would provide any actual relief to the Appellant 

and the Court should thereby dismiss the above-caption appeal pursuant to the mootness doctrine.  

PROCEDURAL AND FACTUAL HISTORY 

 On June 22, 2026, Perez filed a Summons and Complaint in the Court of Common Pleas 

for Aiken County, which was filed on behalf of his mother, Elvira Perez who at that time was a 

resident admitted at Respondent’s Skilled Nursing Facility (“Facility”). See generally Ex. A, 

Compl. The Complaint sought solely declaratory and injunctive relief relating to and inherently 

requiring Elvira Perez’s active and present admission and residency at Respondent’s Facility See 

Ex. A, Pl. Compl. at p. 14 (Plaintiff’s Complaint requests the trial court issue an order “1 – 

Quashing the Nursing Home’s decision . . . 2 – Quashing the Nursing Home’s Order . . . 3 – An 

Order directing the Nursing Home . . . 4 – An Order directing the Nursing Home . . . 5 – An Order 

directing the Nursing Home . . .”).  

 On the same day of the filing of his Complaint, Perez also filed a Motion to Proceed in 

Forma Pauperis, which was thereafter amended or corrected on July 7, 2026. See Ex. B, 

Appellant’s Motion to Proceed in Forma Pauperis. The Honorable Courtney Clyburn Pope denied 

Perez’s Motion to Proceed in Forma Pauperis on July 8, 2026. See Ex. C, July 8, 2026 Order. The 

trial court order advised Perez that the lawsuit would be dismissed if the filing fees and associated 

costs of the Complaint were not paid on or before July 18, 2026. Id.  On July 9, 2026, Perez filed 

a Motion to Reconsider the trial court’s July 8, 2026 order. See Ex. D, Motion to Reconsider. The 

Honorable Courtney Clyburn Pope denied Perez’s Motion to Reconsider on July 9, 2026. See Ex. 



 

3 
72697332 v1 

E, July 9, 2026 Order. Appellant filed his Notice of Appeal for the above-captioned matter on July 

13, 2026.  

 On July 16, 2026, Perez’s family arrived at Respondent’s Facility and discharged Ms. Perez 

against medical advice. Ex. F, K. Ginn Aff. ¶ 6.  Furthermore, Ms. Perez has not received any 

treatment or care from Respondent, its facility, or its staff since July 16, 2026, the date she was 

discharged. Id.  

ARGUMENT  

The Court should dismiss this appeal pursuant to the mootness doctrine because each 

remedy sought by the Appellant would provide neither him, nor Ms. Perez any actual relief as Ms. 

Perez no longer resides at Respondent’s Facility. “An appellate court will not pass on moot and 

academic questions or make an adjudication where there remains no actual controversy.” Curtis v. 

State, 345 S.C. 557, 567, 549 S.E.2d 591, 596 (2001).  “A case becomes moot when judgment, if 

rendered, will have no practical legal effect upon [the] existing controversy. This is true when 

some event occurs making it impossible for [the] reviewing Court to grant effectual relief.” Mathis 

v. South Carolina State Highway Dep't, 260 S.C. 344, 346, 195 S.E.2d 713, 715 (1973). The 

function of appellate courts is not to give opinions on abstract questions, but to decide actual 

controversies injuriously affecting the rights of some party to the litigation; accordingly, issues 

which have become moot are not a proper subject of review. Nolas Trading Co. v. S.C. Dep't of 

Health & Env't Control, 289 S.C. 345, 347, 345 S.E.2d 507, 508 (Ct. App. 1986).  

Each remedy sought by the Appellant in the underlying lawsuit requests that the trial court 

grant injunctive relief or provide written declarations, which are entirely predicated on Ms. Elvira 

Perez’s active and present admission at the Facility. However, Ms. Elvira Perez was discharged 

from the Facility on July 16, 2026, and she no longer resides there. As of the date of her discharge, 
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Ms. Perez has not, nor will she, receive treatment or care from Respondent or its skilled nursing 

staff. With that said, Appellant’s Complaint requests no remedy that would redress any alleged 

harm now that she has been discharged from Respondent’s Facility and there is otherwise no relief 

that this Court is able to provide Perez or enable the trial court to proceed with this dispute as 

alleged in his Complaint. The above-captioned appeal is moot because each and every request for 

relief pled and sought by the Appellant in the underlying lawsuit, even if granted in arguendo, 

would have no practical or legal effect. 

CONCLUSION 

 Respondent respectfully requests that that the above-captioned appeal be dismissed 

pursuant to the mootness doctrine because now that Ms. Elvira Perez has been discharged from 

the Facility, no controversy exists between the parties and each of the remedies Appellant seeks in 

the underlying lawsuit are moot.1 

 

 

 

   BURR & FORMAN LLP 

  
s/ J. Bennett Crites, III 

 J. Bennett Crites, III, SC Bar No. 71695 

Cameron Tabrizian, SC Bar No. 106448 

115 Fairchild Street, Suite 200 

Charleston, SC 29492 

(843) 973-6814 

     Attorneys for Respondent 

 

August 27, 2026 

Charleston, South Carolina 

 
1 Pursuant to Rule 240 SCACR, Respondent incorporated its supporting memorandum with citation of authorities 

within its motion to dismiss herein. However, Respondent will provide supplemental or additional memoranda upon 

the Court’s request.  
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FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 

 
      

  
      

PLAINTIFF(S)  DEFENDANT(S) 
 
 

DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 

have been tried and a verdict rendered. 
 

 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  

 

 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

 Other       
 

 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 

      arbitration award;  
   Other       
 

  STAYED DUE TO BANKRUPTCY 
 

  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   

 Other        
   

  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

 

ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  

For Clerk of Court Office Use Only  
 

 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 

copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 

  

  

  

  

  

  

  

NAMES OF TRADITIONAL FILERS SERVED BY MAIL 

07/09/2026

2026CP0201702
Aiken

Plaintiff's Motion for Reconsideration is denied.

Elvira Perez Edgefield Community Healthcare Llc, defendant, et al

E
LE

C
T

R
O

N
IC

A
LL

Y
 F

IL
E

D
 - 20

2
6

 Ju
l 09

 12
:2

6
 P

M
 - A

IK
E

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#

20
2

6C
P

0
20

1
70

2
EXHIBIT E



SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 2 of 2  
  
  
  
  

 
 
Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Aiken Common Pleas

Case Caption: Elvira  Perez VS   Edgefield Community Healthcare Llc , defendant, et
al

Case Number: 2026CP0201702

Type: Order/Electronic Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2026-07-09 12:16:52     page 3 of 3
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