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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

 
APPEAL FROM LANCASTER COUNTY 

Court of Common Pleas 
 

Brian M. Gibbons, Circuit Court Judge 
Case No.: 2023-CP-29-01144 

____________________________________ 
 

Appellate Case No. 2026-001299 
___________________________________ 

 
Transocean Investments, Inc.,…………………………………Appellant-Respondent, 
 

v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually, ... Respondents, 
 
of whom Kent Davis Jones and Lisa A. Page are the…………Respondents-Appellants. 

___________________________________ 
 

RETURN TO APPELLANT-RESPONDENTS’ 
MOTION TO DISMISS CROSS-APPEAL 

___________________________________ 
 

Respondents-Appellants Jones and Page submit this Return to Appellant-Respondent 

Transocean’s Motion to Dismiss the Cross-Appeal, pursuant to Rules 240(c) and (e), SCACR.  

Transocean asserts the Cross-Appeal should be dismissed because the order is unappealable and 

Jones and Page did not timely appeal.  However, the circuit court’s order denying the motions to 

dismiss is appealable under the circumstances and Jones and Page complied with applicable timing 

requirements.  

Background 

 This case involves claims against attorneys Lisa Page and Kent Jones arising from a 

commercial land transaction in 2015 between Transocean Investments and Russell Sinacori 

entities, and a subsequent redocumenting of that transaction in 2019.  Defendant Page served as 

Aug 28 2026



2 

the settlement agent for the 2015 transaction and was not Transocean’s attorney.  Kent Jones 

represented the Sinacori entities in the 2019 transaction, not Transocean.   

 When Transocean filed suit against Page and Jones for legal malpractice, it did not file a 

contemporaneous expert affidavit under § 15-36-100 of the South Carolina Code, and both Page 

and Jones moved to dismiss. Exhibit 1 (Motions and Memoranda). More than six months later, 

and on the eve of a hearing on the motions to dismiss, Transocean filed a deficient expert affidavit.  

Exhibit 2 (Expert Affidavit).  The circuit court refused to dismiss the frivolous claims on June 

17, 2024. Exhibit 3 (6.17.24 Order).  As a result, Page and Jones were forced to incur the cost 

and inconvenience of years-long litigation only to end up at the same place at summary judgment.   

 The circuit court granted Page and Jones summary judgment on January 20, 2026.  Exhibit 

4 (1.20.26 Orders).  Transocean filed Motions to Reconsider, Alter, or Amend the Orders Granting 

Summary Judgment, which were denied on May 11, 2026.  Exhibit 5 (5.11.26 Order). Transocean 

timely appealed the orders granting summary judgment on June 10, 2026.  Exhibit 6 (Transocean 

NOA).  Jones and Page cross-appealed the order denying the motions to dismiss five days later, 

on June 15, 2026. Exhibit 7 (Notice of Cross-Appeal).  

 After an initial extension on briefing deadlines, Transocean’s Initial Appellant’s Brief and 

Jones and Pages’ Initial Cross-Appellants’ Brief were due August 28, 2026.  Exhibit 8 (Extension 

Order).  However, Transocean’s counsel contacted all counsel the day before briefs were due to 

indicate Transocean was filing a motion to dismiss and that it would stay all briefing deadlines.  

Exhibit 9 (Counsel Emails).  Transocean subsequently filed its Motion to Dismiss.  Because Jones 

and Page’s brief was completed, they moved forward with filing it despite the stay on the Cross 

Appeal.  Jones and Page now submit this Return to Transocean’s Motion to Dismiss, requesting 

this Court deny the Motion and allow the Cross Appeal to continue.  
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Argument 

 As a threshold matter, Page and Jones anticipated that Transocean may argue the Cross 

Appealed order was unappealable and, therefore, preemptively addressed the issue in Part I of their 

Initial Brief filed today.  This Court should deny Transocean’s Motion and, instead, address the 

appealability issue in the context of the appeal and along with Transocean’s appeal of the orders 

granting summary judgment.  Nevertheless, Jones and Page address Transocean’s arguments the 

order denying the motion to dismiss is not appealable and was not timely appealed.  

I. The order denying Jones and Page’s motions to dismiss are appropriate for 
consideration by this Court, because the order granting summary judgment is an 
appealable order before this Court and judicial economy supports deciding the expert 
affidavit issue. 

 
 Transocean argues the “denial of a motion to dismiss . . . is not ordinarily appealable.”  

Mot., ¶ 2. Because the motion to dismiss is not appealable, Transocean argues Jones and Page 

have failed to comply with Rule 201(a), SCACR, that states an appeal can be taken “as provided 

by law.”  Mot., ¶ 4.  And because they failed to comply with Rule 201(a), dismissal of the appeal 

is appropriate under Rule 260(a) for failure to comply with the Appellate Court Rules. Mot., ¶ 5.  

Jones and Page disagree and ask the Court to deny the Motion to Dismiss the Cross Appeal.  

 “An order that is not directly appealable may be considered if there is an appealable issue 

before the court.”  Edge v. State Farm Mut. Auto. Ins. Co., 366 S.C. 511, 517, 623 S.E.2d 387, 390 

(2005) (finding jurisdiction over the cross-appeal of a motion to dismiss because of judicial 

economy).  “[T]he courts have made a practice of accepting appeals of denials of interlocutory 

orders not ordinarily immediately appealable when these appeals are companion to issues that are 

reviewable.”  Pitts v. Jackson Nat. Life Ins. Co., 352 S.C. 319, 338, 574 S.E.2d 502, 511 (Ct. App. 

2002) (quoting Olson v. Faculty House of Carolina, Inc., 344 S.C. 194, 216, 544 S.E.2d 38, 49 

(Ct. App. 2001)).   
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 The appellate court can consider an order denying a motion to dismiss on appeal for the 

purpose of judicial economy.  Edge, 366 S.C. at 517, 623 S.E.2d at 390; see, e.g., Cox v. Woodmen 

of the World Ins. Co., 347 S.C. 460, 469, 556 S.E.2d 397, 402 (Ct. App. 2001) (considering on 

appeal an order denying a motion to dismiss under Rule 12(b)(8), SCRCP, when the court was 

simultaneously considering an appealable arbitration issue).  Appellate courts can also consider 

interlocutory issues on appeal when a ruling would avoid unnecessary litigation.  Pitts, 352 S.C. 

at 338, 574 S.E.2d at 511. 

 Likewise, appellate courts will entertain important issues that would otherwise be 

unreviewable to provide guidance to the bench and bar.  See Branham v. Ford Motor Co., 390 S.C. 

203, 241, 701 S.E.2d 5, 25 (2010) (finding issue involving realignment of parties not preserved for 

appeal but addressing it anyway because the Court wanted to provide guidance to the bench and 

bar on a novel issue); State v. Blake, 289 S.C. 17, 19, 344 S.E.2d 385, 387 (Ct. App. 1986) (finding 

issue moot but discussing it regardless because of its precedential value and providing guidance to 

the bench and bar); cf. Salmonsen v. CGD, Inc., 377 S.C. 442, 452, 661 S.E.2d 81, 87 (2008) 

(finding exception to appealability of interlocutory order on class certification but deciding to 

address a novel question of law at that time for “judicial economy and guidance to the bench and 

bar”).  

 This Court should deny the Motion to Dismiss the Cross Appeal because the ordinarily 

unappealable order denying the motions to dismiss is paired with a reviewable issue before the 

Court, the Cross-Appeal issue is related to the appealable issue, and the interests of judicial 

economy favor addressing the Cross Appeal.   
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 First, the summary judgment orders are unquestionably appealable final orders because 

they finally decided Transocean’s claims and dismissed them.  Transocean timely appealed and, 

therefore, the orders granting summary judgment are properly before this Court.   

 Second, the Cross-Appeal issues are related to the other appealed issues because they 

involve the statute of limitations.  The circuit court granted Jones and Page summary judgment 

after finding there was no genuine issue of material fact that Transocean’s claims were barred by 

the three-year statute of limitations.  The motions to dismiss made the same argument on the statute 

of limitations. Thus, the statute of limitations issues overlap significantly.   

 In addition, Jones and Page sought dismissal based on Transocean’s failure to file 

contemporaneously with its Complaint an expert affidavit identifying the standard of care and its 

breach, as required by the Frivolous Civil Proceedings Sanctions Act for professional negligence-

based claims against attorneys. See generally S.C. Code Ann. § 15-36-100.  Seven months after 

filing its Complaint and a few days before a hearing on the motions to dismiss, Transocean filed 

an affidavit of its purported expert.  The affidavit was also defective, which Jones and Page argued.  

However, considering the statute of limitations arguments, the safe harbor provision in the statute 

was also implicated that imposes specific pleading requirements in cases where the statute of 

limitations is at issue.  See § 15-36-100(C)(1).  Transocean also failed to comply with the pleading 

requirements for the safe harbor provision involving the statute of limitations.  Accordingly, the 

appealable issues on summary judgment are sufficiently related to the issues in the motions to 

dismiss and favor addressing the motions to dismiss.  

 Last, the policies of avoiding unnecessary litigation and judicial economy support 

addressing the issue in the Cross-Appeal.  Interpretation of the safe harbor provision in § 15-36-

100(C) as applied in this case is a novel question, i.e., the scope of a circuit court’s ability to extend 
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the deadline to file or excuse a late-filed, defective expert affidavit.  Circuit courts often deny 

motions to dismiss in such situations, preventing an immediate appeal and potentially the issue 

from ever being addressed considering most litigation resolves before an appeal.  As a result, 

defendants are forced to incur the inconvenience and expense of litigation, and an already 

overwhelmed trial docket is clogged further.  Addressing the issue now on appeal and providing 

guidance to the bench and bar could help avoid unnecessary litigation in many other professional 

negligence cases. Furthermore, it would avoid unnecessary litigation in this case if the court is 

inclined to reverse summary judgment.   

 Therefore, this Court should deny Transocean’s Motion to Dismiss and allow the parties 

to brief the merits of the Cross Appeal.   

II. The Notice of Cross Appeal was timely because it was filed five days after Transocean 
noticed its appeal.  

 
 Transocean argues the Cross Appeal should be dismissed because Jones and Page “brought 

their appeal significantly after the 30-day time period to appeal this order would have run if it had 

been appealable[,]” citing Rule 203(b)(1).  Mot., ¶ 7.  Transocean’s argument is misguided. 

 First, assuming for the sake of argument that the order denying the motions to dismiss had 

to be immediately appealed, Rule 203(c) revived the right to appeal.  Rule 203(b) states a notice 

of appeal must be served “within thirty (30) days after receipt of written notice of entry of the 

order or judgment.”  In the case of a Cross Appeal, the notice must be served “within five (5) days 

after receipt of appellant’s notice of appeal, or within the time prescribed by Rule 203(b), 

whichever period last expires.” (emphasis added).  If the order denying the motions to dismiss was 

immediately appealable, 30 days after it was decided is July 17, 2024, and that would be the 

deadline for a final order under Rule 203(b).  But Transocean noticed its appeal on June 10, 2026.  

Thus, Jones and Page had five days, or until June 15, 2026, to notice a cross appeal.  As between 
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the two deadlines, the period that last expired was the deadline to notice the cross appeal. Because 

Jones and Page noticed the Cross Appeal on June 15, 2026, the notice was timely.  

 Second, Rule 203(b)’s 30-day deadline doesn’t apply to the order denying the motions to 

dismiss because that order did not decide the merits of the case and was not an immediately 

appealable final order under § 14-3-330 of the South Carolina Code.  See McLendon v. S.C. Dep't 

of Highways & Pub. Transp., 313 S.C. 525, 526, 443 S.E.2d 539, 540 (1994) (“The denial of [a 

motion to dismiss for failure to state a claim] is not immediately appealable under S.C. Code Ann. 

§ 14–3–330 . . . .”); Canal Ins. Co. v. Caldwell, 338 S.C. 1, 4, 524 S.E.2d 416, 418 (Ct. App. 1999) 

(“Rule 203(b), SCACR, requires a party to serve his notice of appeal within thirty days after 

receiving written notice of the entry of a final order or judgment, and failure to do so divests this 

court of subject matter jurisdiction and results in dismissal of the appeal.” (emphasis added)).  

“Any judgment or decree, leaving some further act to be done by the court before the rights of the 

parties are determined, is interlocutory; but if it so completely fixes the rights of the parties that 

the court has nothing further to do in the action, then it is final.” Lewis v. State, 368 S.C. 630, 631, 

630 S.E.2d 464, 464 (2006). The denial of a motion to dismiss decides nothing about the merits of 

a case.  See Bessinger v. Bi-Lo, Inc., 366 S.C. 426, 431, 622 S.E.2d 564, 567 (Ct. App. 2005).   

 When there is some act left to be done by the trial court, then a party is entitled to wait until 

a final judgment to appeal an intermediate judgment on the merits, like a partial grant of summary 

judgment.  See Link v. Sch. Dist. of Pickens Cnty., 302 S.C. 1, 6, 393 S.E.2d 176, 179 (1990) 

(finding party was entitled to wait until final judgment deciding all issues before appealing the 

prior order granting partial summary judgment).   

 Here, for the 30-day deadline to apply to the issues in the Cross Appeal, the order denying 

the motions to dismiss would have to have been a final decision on the merits. By law, it was not. 
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Because it was not immediately appealable, the 30-day deadline did not apply and the Cross 

Appeal is otherwise timely.   

 Therefore, this Court should deny Transocean’s Motion to Dismiss, and it should decide 

the Cross Appeal.  

III. Should this Court deny Transocean’s Motion to Dismiss, it should find that 
Transocean’s Initial Brief is untimely if not filed August 28, 2026.  

 
 “A motion to dismiss an appeal or a motion to relieve counsel shall, however, automatically 

stay the time limits for perfecting the appeal until the motion is decided.” Rule 240(b), SCACR.  

The plain language of the rule indicates that the stay applies to the appeal against which the motion 

to dismiss is made.  This limitation makes sense because, if the motion is granted, then there is no 

need to further perfect the appeal through briefing.  Nevertheless, a cross-appeal appears to have 

a separate identity and existence from the original appeal, despite being handled together.  See 

Rule 203(c) (stating a respondent can “institute a cross-appeal by serving a notice of appeal on all 

adverse parties (emphasis added)); Rule 206, SCACR, (noting cases can involve more than one 

notice of appeal and directing how the courts and parties handle them).   

 Here, this Court established the deadline for the initial briefs in both appeals for August 

28, 2026.  Transocean filed a motion to dismiss the Cross Appeal a day before the briefs were due, 

on August 27, 2026.  The motion automatically stayed the briefing as to the Cross Appeal.  

However, the automatic stay does not apply to Transocean’s appeal and briefing deadlines because 

Transocean’s motion is not seeking a dismissal of its appeal.  Stated differently, regardless of the 

outcome of the motion to dismiss the Cross Appeal, Transocean’s appeal of the summary judgment 

orders will continue.  Were the Rule interpreted otherwise, it creates a situation in cases with 

multiple notices of appeal where a party could move to dismiss a cross appeal for the purpose of 
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obtaining additional time for its own appeal.  The stay should not be imposed on Transocean’s 

briefing deadline.  

Conclusion  

 This Court should deny Transocean’s Motion to Dismiss the Cross Appeal because the 

Cross Appeal was timely under Rule 203(c), it is sufficiently related to the appealable issues before 

the Court, and presents the Court with the opportunity to address a novel issue for the benefit of 

the bench and bar.  This Court should also determine the application of the stay to Transocean’s 

briefing deadline.  

 August 28, 2026.  

/ s / Amy P. Hunt   
Amy P. Hunt / S.C. Bar No. 75185 
Alexander Ricks, PLLC 
1420 E. 7th St., Suite 100 
Charlotte, NC 28204 
Tel: 980-334-2005 
Amy.hunt@alexanderricks.com 
Attorneys for Respondent/Appellant 
Jones 
 

s/ Skyler C. Wilson 
Skyler C. Wilson / S.C. Bar No. 102865 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
swilson@csvl.law  
Phone: (843) 727-0307 
Attorneys for Respondent/Appellant Page  
 

 
  



02765-013/00494745-1  

STATE OF SOUTH CAROLINA 

COUNTY OF LANCASTER 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT  

2023-CP-2901144 

TRANSOCEAN INVESTMENTS, INC., 

Plaintiff, 

v. 

KENT DAVIS JONES; LISA A. PAGE; 
and RUSSELL J. SINACORI, 
individually, 

Defendants. 

MOTION TO DISMISS, ANSWER, and 
AFFIRMATIVE DEFENSES of KENT 

DAVIS JONES 

 

NOW COMES Defendant Kent Davis Jones (“Jones”), by and through the 

undersigned counsel, and hereby responds to the Complaint as follows:  

FIRST DEFENSE BY WAY OF MOTION TO DISMISS 

(Failure to state a claim pursuant to Rule 12(b)(6)) 

 Jones is informed and believes that Plaintiff has failed to state facts sufficient 

to constitute a cause of action against him and, therefore, this action should be 

dismissed against him pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil 

Procedure. Specifically, no attorney-client relationship existed between Plaintiff and 

Jones at the relevant times alleged, and, based on the face of the Complaint, it 

appears Plaintiff’s mortgage remains in effect. 

SECOND DEFENSE BY WAY OF MOTION TO DISMISS 

(Lack of personal jurisdiction) 

 As alleged in the Complaint, Jones is not an attorney licensed to practice law 

in South Carolina and was not practicing law in the state of South Carolina. The 
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Complaint does not allege sufficient contacts by Jones with the State of South 

Carolina to satisfy S.C. Code § 36-2-803. Accordingly, this Court lacks personal 

jurisdiction over Jones, and this Complaint should be dismissed, with prejudice. 

THIRD DEFENSE BY WAY OF ANSWER 

General Jurisdiction Allegations 

1. Admitted, upon information and belief. 

2. Admitted, upon information and belief. 

3. Denied.  

4. Denied. 

5. The mortgage is in writing, speaks for itself, is a matter of public 

records, and is the best evidence of the contents thereof; accordingly, Jones denies 

any allegations contrary thereto. Any remaining allegations of paragraph 5 are 

denied.  

6. Denied. 

7. It is admitted that, at the times described in the complaint, Jones was a 

member of Redding Jones, PLLC. All remaining allegations of paragraph 7 are 

denied. 

8. It is admitted that Jones is not licensed in South Carolina and is not a 

title insurance underwriter. All remaining allegations of paragraph 8 are denied. 

9. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 9; accordingly, those allegations are denied. 
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10. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 10; accordingly, those allegations are denied. 

11. Chateau Ridge, LLC is not a named defendant in the caption of this 

action. Furthermore, Jones lacks information sufficient to form a belief as to the truth 

or falsity of the allegations of paragraph 11; accordingly, those allegations are denied. 

12. Sinacori Builders, LLC is not a named defendant in the caption of this 

action. Furthermore, Jones lacks information sufficient to form a belief as to the truth 

or falsity of the allegations of paragraph 12; accordingly, those allegations are denied. 

13. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 13; accordingly, those allegations are denied. 

14. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 14; accordingly, those allegations are denied. 

15. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 15; accordingly, those allegations are denied. 

The allegations regarding Jones are specifically denied. 

16. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of paragraph 16; accordingly, those allegations are denied. 

17. It is denied that any Exhibits are attached to the Complaint. 

Furthermore, the documents referenced in paragraph 17 are in writing, speak for 

themselves, are matters of public record, and are the best evidence of the contents 

thereof; accordingly, any allegations contrary thereto are denied. Any remaining 

allegations are denied. 
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18. It is denied that any Exhibits are attached to the Complaint. 

Furthermore, the documents referenced in paragraph 18 are in writing, speak for 

themselves, are matters of public record, and are the best evidence of the contents 

thereof; accordingly, any allegations contrary thereto are denied. Any remaining 

allegations are denied. 

19. The documents referenced in paragraph 19 are in writing, speak for 

themselves, are matters of public record, and are the best evidence of the contents 

thereof; accordingly, any allegations contrary thereto are denied. Any remaining 

allegations, including the subparts, are denied. 

For a First Cause of Action 

Fraud and Fraudulent Inducement 

(As against defendants attorney Jones and attorney Page) 

11. The responses and defenses from prior paragraphs are re-alleged and 

incorporated herein.1 

12. Denied.  

13. Denied. 

14. Denied. 

15. Denied. 

16. Denied. 

17. It is denied that any Exhibits are attached to the Complaint. The 

allegations of the second paragraph 17 are denied with respect to Jones. With respect 

 
1 Plaintiff’s Complaint re-starts with paragraph number 11 in the first cause of action. This answer is 
numbered in order to match the numbering of the Complaint. 
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to Defendant Sinacori, Jones lacks information sufficient to form a belief as to the 

truth or falsity of the allegations of the second paragraph 17; accordingly, those 

allegations are denied. 

18. The mortgage referenced in the second paragraph 18 is in writing, 

speaks for itself, is a matter of public record, and is the best evidence of the contents 

thereof; accordingly, any allegations contrary thereto are denied. Any remaining 

allegations are denied. 

19. Jones lacks information sufficient to form a belief as to the truth or 

falsity of the allegations of the second paragraph 19; accordingly, those allegations 

are denied. 

20. It is admitted Jones is not a title insurance agent. With respect to the 

remaining allegations, Jones lacks information sufficient to form a belief as to the 

truth or falsity of the allegations of the second paragraph 20; accordingly, those 

allegations are denied. 

For a Second Cause of Action 

Breach of Fiduciary Duty 

(Against Defendant Attorney Kent Davis Jones, Esq. and Attorney Lisa A. Page) 

21. The responses and defenses from prior paragraphs are re-alleged and 

incorporated herein. 

22. Denied. 

21. It is admitted that an attorney-client relationship is a fiduciary 

relationship; however, it is specifically denied that Jones represented Plaintiff in any 
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of the transactions described in the Complaint. Any remaining allegations are 

denied.2  

22. Denied, including all subparts. It is also specifically denied that any 

Exhibits are attached to the Complaint. 

22. Denied.3 

23. With respect to the alleged transfers in paragraph 23, the public records 

speak for themselves and are the best evidence of the contents thereof; accordingly, 

any allegations contrary thereto are denied. The remaining allegations of paragraph 

23 are denied. 

For a Third Cause of Action 

Attorney Malpractice / Legal Malpractice 

Negligence 

(Against Defendant Attorney Kent Davis Jones, Esq. and Attorney Lisa A. Page) 

23. The responses and defenses from prior paragraphs are re-alleged and 

incorporated herein.4 

24. Denied. 

24. Denied, including all subparts. It is specifically denied that any Exhibits 

are attached to the Complaint.5 

For a Fourth Cause of Action 

 
2 Plaintiff’s Complaint re-starts with paragraph number 21 in the third paragraph of the second cause 
of action. This answer is numbered in order to match the numbering of the Complaint. 
3 Plaintiff’s Complaint contains two paragraphs numbered 22 in the second cause of action. This 
answer is numbered in order to match the numbering of the Complaint. 
4 Plaintiff’s Complaint contains two paragraphs numbered 23. This answer is numbered in order to 
match the numbering of the Complaint. 
5 Plaintiff’s Complaint contains two paragraphs numbered 24 in the third claim for relief. This answer 
is numbered in order to match the numbering of the Complaint. 
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Breach of Contract 

(Against Russell J. Sinacori, Sincori [sic]Buildings, LLC; and Chateau Ridge, LLC) 

16. The responses and defenses from prior paragraphs are re-alleged and 

incorporated herein.6 

17. Denied with respect to all allegations against Jones. With respect to the 

remaining allegations of the second paragraph 17, Jones lacks information sufficient 

to form a belief as to the truth or falsity of those allegations; accordingly, they are 

denied. 

18. Denied. 

19. Denied. It is also specifically denied that any Exhibits are attached to 

the Complaint. 

20. The allegations of the second paragraph 20 are not directed to Jones and 

no response is required from Jones. To the extent a response is required, Jones lacks 

information sufficient to form a belief as to the truth or falsity of those allegations; 

accordingly, they are denied. 

21. Denied. 

22. Denied. 

22. Denied.7 

22. Denied. 

 

 
6 Plaintiff’s Complaint contains restarts at paragraph 16 in the fourth cause of action. This answer is 
numbered in order to match the numbering of the Complaint. 
7 There are five paragraphs numbered 22 in the Complaint. 
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For a Fifth Cause of Action 

Violations of SCUPTA 

23. The responses and defenses from prior paragraphs are re-alleged and 

incorporated herein. 

24. Denied with respect to Jones. 

25. Denied with respect to Jones. 

26. Denied. 

27. Denied. 

FOURTH DEFENSE BY WAY OF AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 
(Statute of Limitations) 

 Plaintiff’s claims are barred by the statute of limitations. 

SECOND AFFIRMATIVE DEFENSE 
(Statute of Frauds) 

 To the extent Plaintiff asserts any claims which rely on purported agreements 

relating to real property that are not in writing or otherwise fail to comply with the 

statute of frauds, those claims are barred by the applicable statute of frauds. 

THIRD AFFIRMATIVE DEFENSE 
(Failure to Mitigate) 

 
 To the extent Plaintiff failed and continues to fail to mitigate any alleged 

damages, and if it is determined that Plaintiff suffered any damages (which is 

specifically denied), then the recovery of any damages incurred as a result of its 

failure to mitigate are barred.  
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FOURTH AFFIRMATIVE DEFENSE 

(Ratification, Waiver, Estoppel, and Laches) 
 

 Plaintiff ratified the transactions that are the subject of this lawsuit and any 

related transactions by failing to challenge the actions before filing the Complaint. 

Any claims arising out of the transactions at issue should be barred under the 

doctrines of ratification, waiver, estoppel, and laches. 

 

FIFTH AFFIRMATIVE DEFENSE 
(No Damages) 

 
Even in the event that the allegations of Plaintiff’s Complaint against Jones 

are proven (which is expressly denied), Plaintiff suffered no damages as a result 

thereof. 

 
SIXTH AFFIRMATIVE DEFENSE 

(Reservation of Right to Add Additional Defenses) 
 

Defendant Jones reserves and does not waive any further additional defenses 

that may be revealed by additional information that may be acquired in discovery or 

otherwise. 

 

WHEREFORE, Defendant Kent Davis Jones, respectfully prays the Court as 

follows: 

1. That the Court dismiss Plaintiff’s claims against him with prejudice; 

2. That the Court enter an Order in favor of Jones and against Plaintiff on 

all claims; 
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3. That all costs and fees, as allowable by law, be charged to Plaintiff; and 

4. For such other and further relief as the Court deems just and proper. 

 

 
ALEXANDER RICKS, PLLC 

 

/s/Amy P. Hunt___________________ 
Amy P. Hunt 
S.C. State Bar No. 75185 
1420 E. 7th St., Suite 100 
Charlotte, NC 28204 
Tel: (980) 334-2005 
Fax: (704) 365-3676 
E-mail: amy.hunt@alexanderricks.com  
 
Attorneys for Kent Davis Jones 

 

October 30, 2023 

Charlotte, NC 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document has been served upon the 

following by electronic mail and depositing same in the United States mail, postage 

prepaid, in an envelope(s) addressed as follows:  

 

J. Cameron Halofrd 
Halford Law Firm, L.L.C. 

4609 Charlotte Highway, Suite 3 
Lake Wylie, SC 29710 

E-mail: cam@halfordlaw.net 
E-mail: kimberly@halfordlaw.net 

Attorneys for Plaintiff 
 
 

Lisa A. Page 
7239 Pineville Matthews Rd., #100 

Charlotte, NC 28226 
E-mail: lpage@southernlawgrp.com 

 

Donald Russell Terry 
150 Milestone Way, Suite C 

Greensville, SC 29615 
E-mail: dterry@smithterrylaw.com 

Attorney for Russell J. Sinacori  
 

 

       ALEXANDER RICKS, PLLC 

 

       /s/Amy P. Hunt______________ 
       Amy P. Hunt 
       S.C. State Bar No. 75185 
 

October 30, 2023 
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   STATE OF SOUTH CAROLINA 
 
COUNTY OF LANCASTER 
 
Transocean Investments, LLC, 
 

Plaintiff,  
vs.  
 
Kent Davis Jones; Lisa A. Page; and Russell J. 
Sinacori, Individually, 
 

Defendants. 
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 
CASE NO.: 2023-CP-29-01144 
 

 
DEFENDANT PAGE’S MOTION TO 

DISMISS 
 

    Defendant Lisa A. Page (“Defendant Page”), by and through her undersigned counsel, 

moves this Court pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, for 

an order dismissing Plaintiff’s complaint for the following reasons: (1) lack of personal 

jurisdiction; (2) failure to file an expert affidavit pursuant to section 15-35-100; (3) the absence 

of a duty as a matter of law; (4) the statute of limitations; and (5) that one or more of Plaintiff’s 

causes of action do not contain every element of the cause of action or do not meet the pleading 

requirements.  

 Based on the foregoing, Defendant Page respectfully requests the Court dismiss 

Plaintiff’s Complaint with prejudice, with all costs of this action, including reasonable attorneys’ 

fees, taxed to Plaintiff, and for such other and further relief the Court deems just and proper.  

Defendant Page reserves the right to supplement this Motion to Dismiss with a memorandum of 

law in support prior to a hearing.  

[SIGNATURE PAGE TO FOLLOW] 
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 This 1st day of November, 2023. 
 

Respectfully submitted, 
 
COPELAND, STAIR, VALZ & LOVELL, LLP 

 
 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
swilson@csvl.law 
Ph: (843) 727-0307 

 
By: s/Douglas W. MacKelcan 

DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
SKYLER C. WILSON 
State Bar No.: 102865 

Attorneys for Defendant Lisa A. Page 
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     STATE OF SOUTH CAROLINA 
 
COUNTY OF LANCASTER 
 
Transocean Investments, LLC, 
 

Plaintiff,  
vs.  
 
Kent Davis Jones; Lisa A. Page; and Russell J. 
Sinacori, Individually, 
 

Defendants. 
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 
CASE NO.: 2023-CP-29-01144 
 

 
DEFENDANT LISA A. PAGE’S 

MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS 

 

    Defendant Lisa A. Page, by and through her undersigned counsel, submits this 

Memorandum in Support of her Motion to Dismiss. If this Court considers matters outside the 

pleadings, Defendant Page requests this Court treat this Motion as one for summary judgment as 

outlined in Rule 12(b), SCRCP.  

Background 

 This case involves claims against Attorney Lisa Page arising from a commercial land 

transaction in 2015 between Transocean Investments and Russell Sinacori entities in 2015.  

Defendant Page served as the settlement agent and was not the attorney for Transocean.  There 

were subsequent transfers of the property in which Defendant Page was not involved. The 

Complaint, however, makes numerous clearly false allegations and attempts to hold Page 

responsible for events that did not occur or in which she was not involved.   

 General Background 

 Russell Sinacori, through his entity Carolina Land Ventures, entered into a contract with 

Transocean Investments to purchase approximately 21 acres of land in Lancaster County, South 

Carolina, TMS #0005-00-002-00 (Subject Property).  Carolina Land Ventures assigned the 

contract to Sinacori Builders, LLC.  Sinacori Builders agreed to pay $1,921,500 for the Subject 
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Property. Ex. 1 (Title to Subject Property). It appears that Transocean was represented by Tracy 

Frick of Frick Trent, PLLC, in Rock Hill, South Carolina.  See Ex. 1 (recording information and 

witness for Transocean principal Jason Vick).   

 Carolina Land Ventures gave Transocean a Promissory Note for $1,621,500 and granted 

Transocean a Mortgage on the Subject Property to secure the Note.  Ex. 2 (Mortgage); Compl. 

¶3.  Lisa Page served as the settlement agent for the 2015 Transaction.  This mortgage was 

recorded November 2, 2016, with the Lancaster County Register of Deeds in Book 3254 at Page 

1.  Ex. 2.  The mortgage named Carolina Land Ventures, whereas the deed was in Sinacori 

Builders’ name, but the mortgage was signed by Defendant Sinacori.  

 In mid-March 2019, Sinacori Builders deeded the Subject Property to another Sinacori 

entity—Chateau Ridge, LLC.  Ex. 3 (Deed to Chateau Ridge).  In connection with that 

transaction, Chateau Ridge and Sinacori Builders executed a new mortgage and promissory note, 

whereby Chateau Ridge mortgaged the Subject Property in favor of Transocean and signed a 

promissory note for $808,000.  Ex. 4 (3.14.19 Mortgage).  Then Transocean, through Mr. Vick, 

executed and recorded a satisfaction of the 2015 Mortgage between Transocean and Carolina Land 

Ventures.  Ex. 5 (3.14.19 Satisfaction).  Lisa Page was not involved in the 2019 Transaction, and 

did not witness or notarize any of these documents.   

 In December 2019, Transocean, Sinacori Builders, and Chateau Ridge entered into a 

Memorandum of Agreement recorded March 10, 2020, in Mortgage Book 3945 at Page 286.  Ex. 

6 (Memo of Agreement).  This is the recorded document Plaintiff repeatedly mentions but does 

not attach to the Complaint.  Pursuant to this Agreement, Chateau Ridge recognized the terms of 

the March 2019 transaction that it was to pay Transocean $421,000, and an additional $387,000 

after Chateau Ridge sold the Subject Property.  Ex. 6. Importantly, Transocean expressly 

acknowledged receipt of the $421,000 payment required under the note.  Ex. 6.  Chateau Ridge 
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subsequently deeded the Subject Property to Toll Southeast LP Company, Inc., on October 27, 

2020, recorded November 5, 2020.  Ex. 7 (Deed to Toll Southeast).  Lisa Page was not involved 

in the Memorandum of Agreement or the transaction with Toll Southeast, and did not witness or 

notarize any of the documents.   

 These facts are taken from documents recorded with the Lancaster County Register of 

Deeds based on references in the Complaint, and the facts in these recorded documents differ 

significantly from what Transocean alleges.  Defendant Page highlights the differences below to 

aid the Court in evaluating this motion.  

 Complaint Allegations 

 The Complaint contains many false allegations and improperly attributes actions to 

Defendant Page.  The Complaint alleges Defendant Page is a North Carolina attorney and notarized 

purported transfers of the Subject Property when Defendant Page knew the “seller” was not 

adequately capitalized and had not deposited purchase monies with Page.  Compl. ¶9.  Defendant 

Page, however, did not notarize any of the purported transfers for the Subject Property according 

to the signed and recorded documents.  

 The Complaint alleges Defendant Page requested Transocean by its owner Jason Vick to 

execute deed and title, but that she failed to escrow $421,000 owed to Transocean under the 

promissory note and mortgage recorded at Mortgage Book 3945 at Pages 286-91.  Compl. ¶13.  

Defendant Page, however, was not involved in the transaction referenced in the recorded 

document, and had no involvement in the $421,000 payment.  Further, the recorded document 

indicates Transocean in fact received the $421,000. Ex. 6. 

 Further, the Complaint alleges that Page purportedly issued a seller title insurance policy 

for Transocean through Chicago Title Insurance Company when she was not a licensed title 

insurance underwriting agent, including an exhibit to the Complaint. Compl. ¶15, Exs. A, C.  The 
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exhibits included, however, show an owner’s policy with Chicago Title Insurance Company dated 

December 13, 2007, with the named insured as Transocean Investments and is not signed by 

Defendant Page. Compl. Exs. A, C.   

 Based on the demonstrably false allegations against Defendant Page, Transocean asserts 

claims for (1) fraud and fraudulent inducement; (2) breach of fiduciary duty; (3) legal malpractice; 

(4) breach of contract; and (5) violation of the South Carolina Unfair Trade Practice Act. 

 Defendant Page requests this Court dismiss Transocean’s claims because Transocean has 

failed to state facts sufficient to constitute a cause of action. If the Court considers the publicly 

filed documents not attached to or referenced in the Complaint, Defendant Page requests this Court 

treat the motion as one for summary judgment and dismiss Transocean’s claims.  

Standard 

 Dismissal of claims under Rule 12(b)(6) is appropriate if the complaint fails to state facts 

sufficient to constitute a cause of action.  Baird v. Charleston County, 333 S.C. 519, 527, 511 

S.E.2d 69, 73 (1999).  When ruling on a motion to dismiss, the court must base its ruling on the 

allegations set forth in the complaint. Capital City Ins. Co. v. BP Staff, Inc., 382 S.C. 92, 99, 674 

S.E.2d 524, 528 (Ct. App. 2009).  Any document that is an exhibit to a pleading is considered a 

part of the pleading.  Rule 10(c), SCRCP.  A party cannot avoid application of Rule 10(c) by 

intentionally omitting a document from the complaint.  See Brazell v. Windsor, 384 S.C. 512, 516, 

682 S.E.2d 824, 826 (2009).  Furthermore, when a plaintiff merely states legal conclusions without 

facts supporting those conclusions, a claim fails under the Rule 12(b)(6) standard.  See generally 

RoTec Servs., Inc. v. Encompass Servs., Inc., 359 S.C. 467, 473, 597 S.E.2d 881, 884 (Ct. App. 

2004) (noting legal conclusions of the elements of an affirmative defense were insufficient and 

were struck from the pleading).  Dismissal is appropriate when “mere conclusory allegation[s], 
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unsupported by any particularized fact,” are pled. Skywaves I Corp. v. Branch Banking & Trust 

Co., 423 S.C. 432, 455 n.9, 814 S.E.2d 642, 656, n.9 (Ct. App. 2018). 

Arguments 

I. This Court should dismiss Transocean’s claims for fraud, breach of fiduciary duty, 
legal malpractice, and breach of contract because those claims are based on allegedly 
provided professional services and Transocean did not comply with the expert 
affidavit requirement of section 15-36-100.  

 
 In an action alleging professional malpractice against attorneys, the plaintiff must file an 

expert witness affidavit specifying one negligent act or omission and the factual basis for each 

claim. S.C. Code Ann. § 15-36-100 (B). “If an affidavit is not filed . . . and the defendant against 

whom the affidavit should have been filed alleges, by motion to dismiss filed contemporaneously 

with its initial responsive pleading that the plaintiff has failed to file the requisite affidavit, the 

complaint is subject to dismissal for failure to state a claim.”  S.C. Code Ann. § 15-36-100(C)(1).  

The statute expressly applies to actions for professional negligence against attorneys at law.  See 

S.C. Code Ann. § 15-36-100(G)(2).   

 In 2005, the South Carolina General Assembly enacted tort reform legislation to “establish 

standards for expert witnesses in professional malpractice actions” and to “filter frivolous claims” 

against professionals by requiring the contemporaneous filing of an expert affidavit identifying at 

least one negligent act or omission.  See generally, Ranucci v. Crain, 409 S.C. 493, 763 S.E.2d 

189 (2014).  To that end, South Carolina appellate courts have affirmed dismissals of professional 

negligence actions where a plaintiff failed to include the required expert affidavit with its filed 

complaint.   

 It does not matter how a plaintiff couches the claims, an affidavit is required if the claims 

are based on the professional’s work.  See, e.g., H & H Johnston, LLC v. Old Republic Nat. Title 

Ins. Co., 405 S.C. 469, 748 S.E.2d 72 (Ct. App. 2013) (dismissing at summary judgment claims 
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against attorney in his capacity as title agent and title company arising out of real estate closing 

because attorney was providing legal advice and an expert affidavit was required under 15-36-

100). For example, in H&H of Johnston, LLC, the plaintiff attempted to overcome the 

contemporaneous filing requirement by asserting he was suing the attorney in his capacity as a title 

agent. The Court of Appeals disagreed and held that the defendant was acting in his professional 

capacity as a real estate closing attorney when he provided legal opinions to the plaintiff regarding 

certain aspects of the plaintiff’s contemplated real estate purchase.  See id. at 474, 748 S.E.2d at 

74.  As a result, the court found “the plaintiff must file an affidavit of an expert witness in support 

of the complaint specifying particular negligent acts or omissions of the attorney,” id., and the 

court affirmed the trial court’s grant of summary judgment to the defendant based upon the 

plaintiff’s failure to do so.  See id. 

 Furthermore, when a claim for breach of fiduciary duty is based on an attorney-client 

relationship, a breach of fiduciary duty claim is duplicative of a legal malpractice claim.  RFT 

Mgmt. Co., L.L.C v. Tinsley & Adams, L.L.P., 399 S.C. 322, 336, 732 S.E.2d 166, 173 (2012); see 

also Aller v. Law Office of Carole C. Schriefer, 140 P.3d 23 (Colo. App. 2005) (stating when a 

legal malpractice claim and a breach of fiduciary duty claim arise from the same material facts, 

the breach of fiduciary duty claim should be dismissed as duplicative).  Because a breach of 

fiduciary duty claim based on an attorney-client relationship is duplicative of a legal malpractice 

claim, the affidavit filing requirement applies.  

 Here, Transocean asserts claims for fraud, breach of fiduciary duty, legal malpractice, and 

breach of contract based on an alleged attorney-client relationship and the duties attorneys owe to 

clients.  See Compl. ¶15 (alleging in fraud claim that Page made representations that were false 

and fell below the standard of care for attorneys engaged in real estate practice); ¶22 (alleging in 

breach of fiduciary duty claim that “Defendants breached the duty of care expected of attorneys”); 
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¶24 (alleging in legal malpractice claim that Defendant attorneys were negligent in their 

representation of Plaintiff); ¶¶ 17, 20 (alleging in breach of contract action that an agreement of 

representation existed, Page breached duties of loyalty and fell below the professional standard of 

care).  Because Transocean’s claims all rely on the attorney-client relationship and duties attorneys 

owe to clients, which sound in negligence, Transocean is required to contemporaneously file an 

expert affidavit identifying the standard of care and its breach under section 15-36-100 of the South 

Carolina Code. 

 Transocean, however, did not file an affidavit of an expert identifying the standard of care 

for attorneys in similar circumstances and how Defendant Page deviated from that standard of 

care.  The failure to do so requires this Court to dismiss Transocean’s claims for professional 

negligence, which include its claims for fraud, breach of fiduciary duty, legal malpractice, and 

breach of contract because all of them are based on attorney-client duties and allege breaches of 

those duties.   

II. This Court should dismiss Transocean’s claims as to Defendant Page because 
Transocean filed claims more than three years after when it knew or should have 
known it had claims.  

 
The limitations period for all of Transocean’s claims is three years.  See S.C. Code Ann. § 

15-3-530 (1) (breach of contract); 530(5) (an action for any injury to a person, which would include 

fraud, legal malpractice, and breach of fiduciary duty); S.C. Code Ann § 39-5-150 (three year 

limitations period for SCUTPA claim).  Pursuant to the discovery rule, the statute of limitations 

begins to run when the injured “person knew or by the exercise of reasonable diligence should 

have known that he had a cause of action.”  S.C. Code. Ann. § 15-3-535; Stokes-Craven Holding 

Corp. v. Robinson, 416 S.C. 517, 525-26, 787 S.E.2d 485, 489 (2016); Walbeck v. I'On Co., LLC, 

426 S.C. 494, 519, 827 S.E.2d 348, 361 (Ct. App. 2019); Dean v. Ruscon Corp., 321 S.C. 360, 

363–64, 468 S.E.2d 645, 647 (1996).  The test is objective.  Wiggins v. Edwards, 314 S.C. 126, 
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442 S.E.2d 169 (1994).  South Carolina’s statute of limitations requires “very little to start the 

clock.”  Roe v. Doe, 28 F.3d 404, 407 (4th Cir. 1994) (applying South Carolina law). 

“A cause of action should have been discovered through exercise of reasonable diligence 

when the facts and circumstances would have put a person of common knowledge and experience 

on notice that some right had been invaded or a claim against another party might exist.”  Maher 

v. Tietex Corp., 331 S.C. 371, 377, 500 S.E.2d 204, 207 (Ct. App. 1998).  With respect to fraud, 

the discovery rule focuses on whether the injured party acquired knowledge of any existing facts 

“sufficient to put said party on inquiry, which, if developed, will disclose the alleged fraud.”  

Burgess v. Am. Cancer Soc., S.C. Div., Inc., 300 S.C. 182, 186, 386 S.E.2d 798, 800 (Ct. App. 

1989) (quoting Walter J. Kline Co. v. Kneece, 239 S.C. 478, 483, 123 S.E.2d 870, 874 (1962)).  

Even if the injured party claims ignorance of existing facts or circumstances, the same result 

follows if such facts and circumstances could have been known to the party by exercise of ordinary 

care and reasonable diligence.  Id.   

“The statute is not delayed until the injured party seeks advice of counsel or develops a 

full-blown theory of recovery; instead, reasonable diligence requires a plaintiff to ‘act with some 

promptness.’”  Id. (quoting Snell v. Columbia Gun Exch., Inc., 276 S.C. 301, 303, 278 S.E.2d 333, 

334 (1981)).  Further, the fact an injured party may not comprehend the full extent of the damage 

is immaterial.  Dean, 321 S.C. at 364, 468 S.E.2d at 647.  In other words, the discovery rule does 

not “require absolute certainty [that] a cause of action exists before the statute of limitations begins 

to run.”  Bayle v. S.C. Dep't of Transp., 344 S.C. 115, 126, 542 S.E.2d 736, 741 (Ct. App. 2001).   

“[W]hen there is no conflicting evidence, the determination of when a party knew or should 

have known that he or she had a claim becomes a matter of law to be decided by the trial court.”  

Walbeck, 426 S.C. at 520, 468 S.E.2d at 647 (quoting Turner, 381 S.C. at 110, 671 S.E.2d at 641).   
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 Transocean filed this Complaint on August 31, 2023.  The “cut off” date relevant to the 

application of the discovery rule is August 31, 2020, meaning if Transocean knew of should have 

known of facts giving rise to the claims prior to August 31, 2020, the claims are barred.  With 

respect to Defendant Page, Transocean was or should have been well aware of the alleged claims 

against her before August 31, 2020.   

 Relying on the facts from the recorded documents, Defendant Page was involved only as 

the settlement agent for the December 2015 transaction between Transocean and Sinacori 

Builders/Carolina Land Ventures.  That deed was recorded December 21, 2015, and the sales price 

was $1,921,500. Ex. 1.  Carolina Land Ventures, through Defendant Sinacori, executed a mortgage 

and promissory note with that transaction on December 14, 2015, and the mortgage for $1,621,500 

was recorded on November 2, 2016.  Ex. 2.  Defendant Page was not involved in the 2019 

transaction between Transocean and other Sinacori entities.  Even though Defendant Page was not 

involved in the 2019 transaction, Transocean executed and recorded a mortgage satisfaction for 

the 2015 mortgage along with a new note and mortgage between it and other Sinacori entities.  Ex. 

5.  To the extent Transocean is attempting to hold Defendant Page responsible for events she was 

actually involved in, Transocean knew of should have known of a claim by the 2019 transaction 

at which time Transocean recorded a mortgage satisfaction.  Because Transocean knew or should 

have known by March 2019 of a claim, its claims fail as a matter of law and should be dismissed. 

 Even if the Court were to consider true Transocean’s claims and exhibits as pled, 

Transocean knew or should have known of a claim prior to August 31, 2020, involving Defendant 

Page.  Defendant Page addresses below each allegation in the Complaint for the purpose of the 

statute of limitations.  
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1. This Court should dismiss any claims based on the “General Jurisdictional 
Allegations” in Transocean’s Complaint because they were or should have been 
discovered more than three years before Transocean filed suit.  

 
 The Complaint alleges Defendant Page requested Transocean by its owner Jason Vick to 

execute deed and title, but that she failed to escrow $421,000 owed to Transocean under the 

promissory note and mortgage recorded at Mortgage Book 3945 at pages 286-91.  Compl. ¶13.  

According to that document, Exhibit 6, Transocean was to be paid $421,000 in conjunction with 

the March 2019 transaction. Further, Transocean expressly acknowledged it received the $421,000 

payment from Sinacori.  Ex. 6.  If Transocean did not receive that $421,000 as it was supposed to 

in March 2019, then there is no question Transocean knew or should have known of a claim 

regarding the failure to receive the $421,000 in March 2019, which is outside the statute of 

limitations.  But, considering Transocean’s express acknowledgment it did receive the $421,000 

payment as of December 5, 2019, Transocean would have known if it did not in fact receive that 

payment by that date, which is also outside of the statute of limitations.  

 The Complaint alleges Defendant Page purportedly issued a seller title insurance policy for 

Transocean through Chicago Title Insurance Company when she was not a licensed title insurance 

underwriting agent, including exhibits to the Complaint. Compl. ¶15, Exs. A, C.  The exhibits 

included, however, show an owner’s policy with Chicago Title Insurance Company dated 

December 13, 2007, with Transocean as the named insured and is not signed by Defendant Page. 

Compl. Ex. A.  If Transocean did not receive that title insurance policy in 2007 (which is when it 

purchased the property), there is no question it knew or should have known prior to August 31, 

2020.  Regardless, Transocean sold the property in December 2015 and, if it did not receive 

sufficient title insurance in conjunction with the sale, it should have known when it did not receive 

a title insurance policy with that transaction in 2015.  The subsequent dealings with Sinacori’s 

entities would not impact title insurance in Transocean’s favor because Transocean no longer had 
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title in the Subject Property as of the 2015 Transaction.  Therefore, claims based on these “facts” 

are outside the statute of limitations and should be dismissed.  

2. This Court should dismiss Transocean’s Fraud claim because Transocean knew 
or should have discovered those allegations giving rise to the claim more than 
three years before Transocean filed suit. 
 

 In its Fraud claim, Transocean alleges Defendant Page falsely purported to issue seller and 

lender title insurance coverage in conjunction with the December 2015 transaction. Compl. ¶¶14, 

19.  Again, Transocean references Complaint Exhibit A.  But Exhibit A is a Chicago Title 

Insurance policy from 2007 in Transocean’s favor.  If Transocean did not receive the title insurance 

policy in 2007, it would have known before August 31, 2020.  Further, if Transocean did not 

receive a title policy in conjunction with the 2015 transaction, it would have known or should have 

known it did not receive a title insurance policy before August 31, 2020.  Because the fraud claim 

is based on events Transocean knew or should have been aware of in 2007 or in December 2015, 

Transocean filed suit more than three years after discovery and this Court should dismiss the claim. 

3. This Court should dismiss Transocean’s Breach of Fiduciary Duty claim because 
Transocean knew or should have discovered those allegations giving rise to the 
claim more than three years before Transocean filed suit. 

 
 Transocean’s Breach of Fiduciary Duty claim is repetitive, but generally alleges 

Defendants failed to timely record mortgages, did not collect and pay the $421,000 amount and 

ensure the mortgage and note were satisfied, and falsely issued title insurance.  See Compl. ¶22(A-

F).  With respect to Defendant Page, the mortgage Transocean executed for the 2015 Transaction 

was recorded in November 2016.  Ex. 2. This was before the 2019 transaction that Defendant Page 

was not involved in. In addition, Transocean voluntarily executed and recorded in March 2019 a 

mortgage satisfaction for the 2015 Mortgage. Ex. 5. Thus, Defendant Page did not fail to timely 

record a mortgage and, even if she did, Transocean knew or should have known in 2019 when it 
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executed a new mortgage, promissory note, memorandum of agreement, and satisfied the 2015 

mortgage.  

 In addition, the $421,000 payment was supposed to be made in connection with the March 

2019 Transaction.  Even if Defendant Page was involved in those transactions, Transocean would 

have known it did not receive $421,000 in March 2019 when it was due.  Further, the recorded 

document Transocean references in the Complaint establishes that it acknowledged receiving the 

$421,000 payment as of December 5, 2019. Ex. 6. If Transocean did not receive the payment, it 

would have known as of December 5, 2019.   

 Moreover, Transocean was or should have been aware of title insurance issues in 2007 (the 

date on the exhibits) or in 2015 if it did not receive a policy in connection with that transaction.  

Therefore, Transocean knew or should have known of facts giving rise to its claims for breach of 

fiduciary duty against Defendant Page by December 2019 at the latest. Because that is outside the 

statute of limitations, this Court should dismiss the breach of fiduciary duty claims.   

4. This Court should dismiss Transocean’s Legal Malpractice claim because 
Transocean knew or should have discovered those allegations giving rise to the 
claim more than three years before Transocean filed suit. 
 

 In its Legal Malpractice claim and with respect to Defendant Page, Transocean asserts 

Defendants failed to issue proper title insurance (¶24(A)), failed to ensure Transocean was paid 

prior to conveying the property to Toll Southeast (¶24(B)), falsely represented title insurance 

would be available (¶24(D) and Exhibit C), and failed to protect Transocean’s financial interests 

by not procuring title insurance (¶24(E)).   

 Transocean either was or should have been aware of these allegations giving rise to a claim 

for legal malpractice more than three years before the Complaint was filed.  Any claims related to 

the title insurance should have been discovered in 2007 (the referenced exhibits) or in 2015 when 

Transocean sold the Subject Property.  
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 Defendant Page was not involved in the sale to Toll Southeast, but to the extent Transocean 

alleges it did not receive funds due, it has only referenced the sum of $421,000 and that was 

associated with the March 2019 Transaction. If Transocean did not receive that sum it would have 

noticed immediately in March 2019 when Transocean entered into a new note and mortgage that 

gave rise to that payment.  Further, Transocean executed and recorded an agreement on December 

5, 2019, in which it acknowledged Sinacori made the payment and it received the payment.  If 

Transocean did not receive the $421,000, it would have known by December 5, 2019.   

 Because the allegations on which Transocean relies to assert legal malpractice against 

Defendant Page either were or should have been discovered more than three years before this 

lawsuit was filed, the claim is barred by the statute of limitations.  

5. This Court should dismiss Transocean’s Breach of Contract claim because 
Transocean knew or should have discovered the allegations giving rise to the claim 
more than three years before Transocean filed suit. 

 
 In its Breach of Contract claim, Transocean alleges Defendants failed to perform their 

contract by not timely recording Transocean’s mortgage, and by falsely representing they issued 

title insurance with Chicago Title Insurance Company. Compl. ¶ 19. Further, that by virtue of 

those breaches Transocean suffered actual damages of $421,000.  Compl. ¶ 21.   

 Transocean was or should have been aware of these allegations outside of the statute of 

limitations.  Transocean’s mortgage for the 2015 Transaction was recorded in November 2016.  

Ex. 2.  This was the only transaction Defendant Page was involved in, and the mortgage was 

recorded.  That mortgage was satisfied when Transocean executed and recorded the mortgage 

satisfaction in March 2019.  Ex. 5. There is no question Transocean knew or should have known 

about the 2015 Mortgage and its status more than three years before it filed suit.  

 In addition, the exhibits Transocean references for “falsely representing” title insurance are 

dated 2007 and show a policy in Transocean’s name.  Any claims related to the title insurance 
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should have been discovered in 2007 (the referenced exhibits) or 2015 when Transocean sold the 

Subject Property and allegedly did not receive a title policy.  

 Finally, the assertion of $421,000 in actual damages is a reference to the amount that was 

intended to be paid to Transocean in March 2019 when it executed a new mortgage, note, and 

mortgage satisfaction.  If Transocean was due that money and did not receive it in March 2019, 

there is no question it would have discovered the claim when the money was due.  Further, the 

December 5, 2019 agreement Transocean references throughout the Complaint acknowledged 

Sinacori made the payment and Transocean received it.  Thus, the breach of contract claim over 

the $421,000 payment is barred by the three-year statute of limitations.  

 Because Transocean’s claim for Breach of Contract is based on allegations it knew or 

should have discovered more than three years before it filed suit, this Court should dismiss the 

Breach of Contract claim based on the statute of limitations.  

6. This Court should dismiss Transocean’s SCUTPA claim because Transocean 
knew or should have discovered those allegations giving rise to the claim more 
than three years before Transocean filed suit. 
 

 Claims under the South Carolina Unfair Trade Practice Act (SCUTPA) must be brought 

within three years after discovery.  S.C. Code Ann. § 39-5-150.  In its SCUTPA claim Transocean 

asserts the Defendants violated the act by “non payment of valid note and mortgage agreements 

during the combining and transfer of property.”  Compl. ¶ 24.  Transocean asserts it was damaged 

by non-payment of $421,000.  Compl. ¶ 27.   

 Transocean knew or should have known of these facts outside of the statute of limitations.  

Defendant Page was involved only in the December 2015 Transaction, and that mortgage was 

recorded in November 2016. Ex. 2. That same mortgage was satisfied in March 2019 when 

Transocean executed and recorded a mortgage satisfaction.  Ex. 5.  But even assuming Defendant 

Page was involved in the March 2019 Transaction, Transocean knew or should have known it was 
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not paid $421,000 pursuant to the March 2019 mortgage and promissory note when it did not 

receive the funds after that transaction. It should have also known it did not receive the funds when 

it agreed in December 2019 that it did receive the funds from Sinacori.  Because Transocean knew 

or should have known it did not receive the $421,000 as it should have in March 2019 or as 

acknowledged in December 2019, and that is the basis of its SCUTPA claim, this Court should 

dismiss the claim as outside the statute of limitations.  

III. This Court should dismiss Transocean’s claims for fraud, legal malpractice, and 
violation of SCUTPA because Transocean did not plead each element required for 
each claim for Defendant Page.  

 
1. This Court should dismiss Transocean’s claim for fraud because Transocean did 

not plead four of the nine elements with sufficient specificity under Rule 9, 
SCRCP. 

 
 To state a claim for fraud or fraudulent inducement, a plaintiff must prove the following 

elements “by clear, cogent, and convincing evidence: (1) a representation of fact; (2) its falsity; 

(3) its materiality; (4) either knowledge of its falsity or a reckless disregard of its truth or falsity; 

(5) intent that the representation be acted upon; (6) the hearer’s ignorance of its falsity; (7) the 

hearer’s reliance on its truth; (8) the hearer’s right to rely thereon; and (9) the hearer’s consequent 

or proximate injury.”  Austin v. Stokes-Craven Holding Corp., 387 S.C. 22, 50, 691 S.E.2d 135, 

149 (2010). 

 Further, pursuant to Rule 9(b), SCRCP, “[i]n all averments of fraud or mistake, the 

circumstances constituting fraud or mistake shall be stated with particularity.”  “A complaint is 

fatally defective if it fails to allege all nine elements of fraud.”  Ardis v. Cox, 314 S.C. 512, 515, 

431 S.E.2d 267, 269 (Ct. App. 1993).  Where the complaint omits allegations on any element of 

fraud, the trial court should grant the defendant’s motion to dismiss the claim.  Id.    

 Here, Transocean asserts Defendant Page operated under a conflict of interest and had 

duties and fiduciary obligations, by which she made “affirmative false representations” to 
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Transocean.  Compl. ¶12.  Also, Transocean alleges Defendant Page falsely issued title insurance 

coverage and directed Transocean to execute the December 2015 deed.  Compl. ¶14.  Transocean 

claims that the acts or omissions constitute materially false representations that Transocean’s 

interest in the mortgage would be protected.  Compl. ¶¶15-16. Last, Transocean asserts the title 

insurance representations were known to be false, material, and were relied upon.  Compl. ¶20.   

 Transocean has failed to allege all elements of fraud with respect to Defendant Page with 

the particularity required by Rule 9. Transocean does not allege Defendant Page intended 

Transocean to rely on the representation (element 5), that Transocean was unaware that the 

representation was false (element 6), that Transocean had a right to rely on the representation 

(element 8), or that Transocean was proximately injured by relying on the representation (element 

9). Because Transocean does not allege each of the nine elements of fraud with sufficient 

particularity, this Court should dismiss the fraud claim. Ardis, 314 S.C. at 515, 431 S.E.2d at 269. 

2. This Court should dismiss Transocean’s legal malpractice claim because 
Transocean does not allege facts showing it was proximately damaged by 
Defendant Page breaching some attorney duty to it.  

 
 To succeed on a claim for legal malpractice, a plaintiff must establish: (1) the existence of 

an attorney-client relationship; (2) a breach of duty by the attorney; (3) damage to the client; and 

(4) proximate causation of the damages.  Fabian v. Lindsay, 410 S.C. 475, 483, 765 S.E.2d 132, 

136 (2014).   

 In its legal malpractice claim, Transocean asserts all of the elements except for the element 

of damages proximately caused by Defendant Page’s alleged breach.  See Compl. ¶¶ 23-24.  The 

failure to allege how Transocean was proximately damaged by Defendant Page’s breach of duty 

renders the claim legally insufficient.  Accordingly, this Court should dismiss the legal malpractice 

cause of action for failure to state sufficient facts.  
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3. This Court should dismiss Transocean’s claim for violation of SCUTPA because 
it failed to allege how Defendant Page’s actions affected the public interest or 
proximately caused damages.  

 
 To state a claim under SCUTPA, a plaintiff must show “(1) the defendant engaged in an 

unfair or deceptive act in the conduct of trade or commerce; (2) the unfair or deceptive act affected 

[the] public interest; and (3) the plaintiff suffered monetary or property loss as a result of the 

defendant's unfair or deceptive act(s).” Health Promotion Specialists, LLC v. S.C. Bd. of Dentistry, 

403 S.C. 623, 638, 743 S.E.2d 808, 816 (2013) (quoting Wright v. Craft, 372 S.C. 1, 23, 640 S.E.2d 

486, 498 (Ct. App. 2006)).  A “deliberate or intentional breach of a valid contract, without more, 

does not constitute a violation of the Unfair Trade Practices Act.” Columbia E. Assocs. v. Bi-Lo, 

Inc., 299 S.C. 515, 522, 386 S.E.2d 259, 263 (Ct. App. 1989) (affirming trial court dismissal of 

SCUTPA claim based on breach of commercial lease agreement).  

 SCUTPA makes unlawful “unfair or deceptive acts or practices in the conduct of any trade 

or commerce.” S.C. Code Ann. § 39-5-20(a). “Unfair” acts are acts that offend public policy or 

are immoral, unethical, or oppressive.  Bessinger v. Bi-Lo, Inc., 366 S.C. 426, 432, 622 S.E.2d 

564, 567 (Ct. App. 2005).  “Deceptive” acts are acts that have a tendency to deceive. Health 

Promotion Specialists, LLC v. S.C. Bd. of Dentistry, 403 S.C. 623, 638, 743 S.E.2d 808, 816 

(2013). 

 “The legislature intended in enacting [SCUTPA] to control and eliminate ‘the large scale 

use of unfair and deceptive trade practices within the state of South Carolina.’” Noack Enterprises, 

Inc. v. Country Corner Interiors of Hilton Head Island, Inc., 290 S.C. 475, 477, 351 S.E.2d 347, 

349 (Ct. App. 1986) (quoting Note, Consumer Protection and the Proposed “South Carolina 

Unfair Trade Practices Act,” 22 S.C.L.REV. 767, 787 (1970)). This is why SCUTPA requires the 

unfair or deceptive act to affect the people of South Carolina.  Id. The purpose of the limitation is 

to circumscribe the “kind of trade or commerce” that can serve as a basis for a SCUTPA claim.  
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Id. “An unfair or deceptive act or practice that affects only the parties to a trade or a commercial 

transaction is beyond the act’s embrace . . . .” Id. at 479, 351 S.E.2d at 349-50.   

 Here, Transocean alleges Defendants engaged in unfair and deceptive acts, specifically by 

not paying a note and mortgage when combining and transferring the Subject Property.  Compl. 

¶ 24.  Transocean asserts the conduct was repeated because, with the assistance of Jones and Page, 

Sinacori transferred the property three times without paying the note and mortgage.  Compl. ¶ 25.  

Transocean claims that the conduct affects commerce like mortgage financing and was deliberate 

to avoid Sinacori paying the note and mortgage.  Compl. ¶ 26.  Last, Transocean asserts that it 

suffered the loss of lands and was injured financially due to non-payment of the $421,000.  Compl. 

¶ 27.  

 Transocean’s allegations are insufficient to state a SCUTPA claim against Defendant Page.  

There are no allegations how any actions of Defendant Page affect the public interest or 

proximately damaged Transocean.  Transocean’s claim is nothing more than a disguised breach of 

contract claim.  Essentially, Transocean is complaining that Sinacori did not pay it the $421,000 it 

was due under the 2019 note and mortgage.  That is a breach of contract.  A breach of contract 

affects only the parties to the transaction and is not sufficient to affect the public interest for a 

SCUTPA claim.  Because the allegations amount to a breach of contract between two parties, and 

Transocean does not otherwise plead how Defendant Page’s actions repeated, the public interest 

is not affected and the claim should be dismissed.  

 Further, Transocean does not allege Defendant Page was a party to that contract, or 

otherwise allege she was responsible for Sinacori or his entities paying under the 2019 note and 

mortgage.  The non-payment of the $421,000 is the source of Transocean’s alleged damages.  

Because Transocean did not allege that Defendant Page was a party to the contract or had a 

responsibility to ensure payment, Transocean has failed to state how Defendant Page has 
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proximately caused Transocean any damages under its SCUTPA claim. Without alleging 

Defendant Page proximately caused damages, Transocean had failed to state a claim against her 

and the claim should be dismissed.  

Conclusion 

 This Court should dismiss Transocean’s claims against Defendant Page because 

Transocean did not file a contemporaneous expert affidavit with the claims that sound in 

professional negligence.  In addition, the claims are barred by the three year statute of limitations 

because Page was not involved after the 2015 Transaction and Transocean knew or should have 

known about the facts giving rise to the claims against Defendant Page when it entered into a new 

agreement with Sinacori and satisfied its 2015 mortgage.  At the very least, Transocean’s claims 

for fraud, legal malpractice, and violation of SCUTPA should be dismissed for failure to state 

every element with respect to Defendant Page.   

 Ultimately, the claims in the Complaint against Defendant Page are contrary to reality, the 

documents Transocean filed with the Complaint, and recorded documents that are readily 

available.   

 This 22nd day of May, 2024. 
 

Respectfully submitted, 
 
COPELAND, STAIR, VALZ & LOVELL, LLP 

 
 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
swilson@csvl.law 
Ph: (843) 727-0307 

 
By: s/Skyler C. Wilson 

DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
SKYLER C. WILSON 
State Bar No.: 102865 

Attorneys for Defendant Lisa A. Page 
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STATE OF SOUTH CAROLINA 

COUNTY OF LANCASTER 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT  

2023-CP-2901144 

TRANSOCEAN INVESTMENTS, INC., 

Plaintiff, 

v. 

KENT DAVIS JONES; LISA A. PAGE; 
and RUSSELL J. SINACORI, 
individually, 

Defendants. 

MEMORANDUM OF LAW IN 
SUPPORT OF DEFENDANT KENT 

DAVIS JONES’ MOTION TO DISMISS 

 

Defendant Kent Davis Jones, by and through the undersigned counsel, 

respectfully submits this Memorandum in Support of his Motion to Dismiss pursuant 

to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. Based solely on the 

allegations of the Complaint and reading the same in the light most favorable to the 

Plaintiff, Defendant Jones cannot clearly ascertain what actions he is alleged to have 

taken or how he is alleged to have caused Plaintiff damages. Furthermore, Plaintiff 

fails to properly allege the elements required for each of the four claims for relief 

asserted against Defendant Jones. Plaintiff fails to state any claim upon which relief 

can be granted against Defendant Jones, and the Motion to Dismiss should be 

granted. 

BACKGROUND 

 This action appears to involve real estate transactions spanning from 2015 – 

2020; however, it appears the specific events and who represented each party in each 

transaction may have been conflated by Plaintiff. The property at issue is 21.65 acres 
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on Highway 64, which was originally acquired by Plaintiff in 2007 by that deed in 

Book 439, Page 126 in the Lancaster County Register of Deed (“the Property”). The 

Complaint’s allegations and timeline are difficult to follow, but based on the 

Lancaster County public records, the history of this Property is as follows: 

• In December 2015, Sinacori Builders purchased the Property from 

Transocean Investments, Inc. for $1,921,500.00. Based on the public 

records, it appears that Transocean was represented by Tracy Frick of 

Frick Trent, PLLC, in Rock Hill, South Carolina (and not attorney 

Jones).1 

• In November 2016, Carolina Land Ventures gave Transocean a 

promissory note in the principal amount of $1,621,500.00 secured by a 

purchase money mortgage against the Property.2 Defendant Page 

admits to being the settlement agent for the 2015 transaction. Note that 

Carolina Land Ventures did not own the Property as of the date of this 

mortgage; however, the mortgage was signed by Sinacori. Attorney Kent 

Jones was not involved in this loan transaction. 

• In March 2019, Sinacori Builders, LLC conveyed the Property to 

Chateau Ridge, LLC.3  

• As part of the March 2019 transaction, the prior 2015 mortgage was paid 

and satisfied4, and Chateau Ridge, LLC (mortgagor) and Sinacori 

 
1 This 2015 deed is attached to the Complaint as Exhibit B and to the Page Memo as Exhibit 1. 
2 This 2016 mortgage is attached to the Page Memo as Exhibit 2. 
3 This 2019 deed is attached to the Page Memo as Exhibit 3. 
4 This 2019 satisfaction of the 2016 mortgage is attached to the Page Memo as Exhibit 5. 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 M

ay 23 6:44 P
M

 - LA
N

C
A

S
T

E
R

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

2901144



02765-013/00539422 3 
 

Builders, LLC (borrower) executed a new mortgage in favor of 

Transocean, Inc. in the principal amount of $808,000.00, secured by the 

Property.5 Note that the beneficiary of this mortgage was a different 

entity name than Plaintiff. Based on the face of this mortgage, the 

mortgage only secured the first $421,000.00 of the note balance and 

would be cancelled upon payment of the $421,000.00. 

• Contrary to paragraph 5 of the Complaint, no transfers of title occurred 

between December 5, 2019 and March 10, 2020 in the public records. 

• In March 2020, a Memorandum of Agreement between Transocean, Inc. 

(not the Plaintiff) and Chateau Ridge, LLC was recorded.6 The 

Agreement is dated December 2019, and although not listed as a party, 

Sinacori Builders, LLC also executed this Agreement. Based on the face 

of this Agreement, Chateau Ridge acknowledged that it was to pay 

Transocean, Inc. the $421,000.00 referenced in the March 2019 

Mortgage, and an additional $387,000.00 after Chateau Ridge sold the 

Property. Directly in contravention to the allegations of the 

Complaint, Transocean also expressly acknowledged receipt of 

the $421,000.00 payment required under the note (thus 

triggering the cancellation of the March 2019 Mortgage). It 

appears from the Agreement that, in lieu of payment of the remaining 

 
5 This 2019 mortgage is attached to the Page Memo as Exhibit 4. 
6 This 2020 memorandum of agreement is attached to the Page Memo as Exhibit 6. 
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$387,000.00 under the March 2019 mortgage, Plaintiff agreed to take an 

unsecured interest in any proceeds over a sales price of $5.8 million.   

• In November 2020, Chateau Ridge, LLC conveyed the Property to Toll 

Southeast LP Company, Inc.7 Based on the Affidavit of Consideration 

attached to the November 2020 deed, it appears the purchase price was 

less than $5.8 million, thus Plaintiff would not have been entitled to any 

excess proceeds. 

For the reasons below, Plaintiff’s Complaint fails under Rule 12(b)(6) of the 

South Carolina Rules of Civil Procedure. Accordingly, this action should be dismissed. 

STANDARD OF REVIEW 

Motions to dismiss pursuant to Rule 12(b)(6) of the South Carolina Rules of 

Civil Procedure are appropriate when the complaint fails to state facts sufficient to 

constitute a cause of action against the movant. See Cole Vision Corp. v. Hobbs, 394 

S.C. 144, 714 S.E.2d 537 (2011). The court is required to accept the allegations of the 

complaint as true for purposes of this type of motion. Id. 

ARGUMENT 

Plaintiff’s factual allegations are, in many instances, entirely false and 

contradictory to the public records. For example, Plaintiff alleges that attorney Jones 

executed certain agreements, notes, and mortgages; however, none of the public 

records support this allegation. (Compl. ¶¶ 10(e); both 138; second 22(F)). The face of 

 
7 This 2020 deed is attached to the Page Memo as Exhibit 7. 
8 The Complaint’s paragraph numbering is duplicative such that there are multiple paragraphs with 
the same numbers. 
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these instruments demonstrates that Jones did not execute any of them. Additionally, 

the Complaint alleges that attorney Jones issued “seller and lender title insurance 

coverage to protect Plaintiff’s interests.” (Compl. ¶¶ 15, second 14; 20; first 22; second 

22(F); 24; and second 24(A), (D), and (E)). As correctly stated in paragraph 8 of the 

Complaint, attorney Jones is not a licensed title insurance underwriter and could not 

issue a title insurance policy. Furthermore, these allegations are not supported by 

the owner’s insurance policy submitted as both Exhibit A and Exhibit C to the 

Complaint.  

When reviewing the paragraphs of the Complaint carefully, it is clear that no 

claims for relief have been properly alleged against Defendant Jones; accordingly, 

dismissal is appropriate. 

I. The claims against attorney Jones should be dismissed, as the 
Complaint fails to state a claim against him upon which relief can be 
granted pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil 
Procedure. In particular, Plaintiff fails to properly allege the required 
elements of each cause of action. 
 
Plaintiff fails to state facts sufficient to constitute a cause of action against 

attorney Jones and, therefore, this action should be dismissed pursuant to Rule 

12(b)(6) of the South Carolina Rules of Civil Procedure. As explained below, Plaintiff 

does not plead the required elements for any of the four claims alleged against 

Defendant Jones. Consequently, the complaint should be dismissed. 

A. The Fraud Claim 

 Plaintiff’s first cause of action for fraud and fraudulent inducement appears to 

be based on the alleged issuance of a 2007 title insurance policy and the transfer of 
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title out of Plaintiff’s name. The only policy referenced is presumably the one 

submitted as Exhibits A and C to the Complaint, which is dated December 13, 2007. 

The Complaint alleges that attorney Jones (and/or attorney Page) issued “seller and 

lender title insurance coverage to protect Plaintiff’s interests.” (Compl. ¶¶ 15, second 

149; 20; first 22; second 22(F); 24; and second 24(A), (D), and (E)). First, no such thing 

as seller title insurance exists. Title insurance policies can only ever be issued by title 

insurance companies to owners and lenders. These types of policies generally insure 

that an owner holds title as insured and that a lender is secured as insured. Plaintiff 

was no longer an owner after the December 2015 deed to Sinacori Builders, LLC. 

(Compl. Ex. B). Although Plaintiff took a mortgage from Carolina Land Venture NC, 

LLC in 2016, there is no allegation that Jones was involved in this transaction or that 

Plaintiff ever requested a lender’s title insurance policy be obtained. In any event, 

such a policy would be irrelevant now, as the 2015 loan was satisfied and the 2016 

mortgage was marked satisfied of record in March 2019. (See Ex. 5 to the Page 

Memo). As the only relevant title insurance policy is the 2007 owner’s policy, which 

terminated when Plaintiff conveyed title, any allegations related to title insurance 

are moot. 

 Additionally, Plaintiff correctly alleges in paragraph 8 of the Complaint, 

attorney Jones is not a licensed title insurance underwriter. He could not have issued 

a title insurance policy to Plaintiff in any capacity. Only a title insurance company 

can issue a policy, which is based on the title opinion of a South Carolina licensed 

 
9 The Complaint’s paragraph numbering is duplicative such that there are multiple paragraphs with 
the same numbers. 
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attorney. Clearly more than three years have passed since the issuance of the 2007 

policy (the only policy referenced in the Complaint) and, accordingly, any claims 

against Defendant Jones related to the issuance of this policy (although it is denied 

Jones had any involvement with the issuance) are now barred by the statute of 

limitations. 

Plaintiff’s first cause of action also appears to allege that attorney Jones 

executed certain agreements, notes, and mortgages; however, none of the public 

records support this allegation. (Compl. ¶¶ 10(e); both 13s; second 22(F)). The face of 

these instruments demonstrates that Jones did not execute any of them. 

 Similarly, although Jones was not involved in the 2015 transaction, Plaintiff 

conveyed out its interest in the Property by that deed recorded on December 21, 2015. 

Any alleged fraud or fraudulent inducements related to this transaction occurred 8 

years prior to the filing of this Complaint and are, accordingly, barred by the statute 

of limitations. 

 Also included in the fraud claim are allegations Jones failed to record mortgage 

documents. The public records reveal two mortgages and one Memorandum of 

Agreement related to Plaintiff and this Property: (1) a November 14, 2015 mortgage 

from Carolina Land Venture NC, LLC to Plaintiff in the amount of $1,621,500.00, 

recorded on November 2, 2016, which was marked satisfied on March 20, 2019, (2) a 

March 14, 2019 mortgage from Sinacori Builders, LLC and Chateau Ridge, LLC to 

Plaintiff in the amount of $808,000.00, but with only $412,000.000 secured, recorded 

on March 21, 2019, and (3) a December 5, 2019 Memorandum of Agreement between 
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Chateau Ridge, LLC and Plaintiff, recorded March 10, 2020. With respect to each of 

these three documents, the public records do not show any conveyances between the 

dates of the execution of the documents and the dates of recording. Accordingly, it is 

unclear from either the Complaint or the public records what delay Plaintiff is 

claiming and what damages, if any, are claimed as a result of any such delay. 

 Lastly, with respect to the fraud claim, Plaintiff failed to plead this claim with 

the particularity required by Rule 9 of the South Carolina Rules of Civil Procedure. 

To survive a motion to dismiss, claims for fraud and fraudulent inducement must 

allege 9 elements by clear, cogent, and convincing evidence: (1) a representation of 

fact; (2) its falsity; (3) its materiality; (4) either knowledge of its falsity or a reckless 

disregard of its truth or falsity;(5) intent that the representation be acted upon; (6) 

the hearer’s ignorance of its falsity; (7) the hearer’s reliance on its truth; (8) the 

hearer’s right to rely thereon; and (9) the hearer’s consequent or proximate injury. 

Hollman v. Woolfson, 384 S.C. 571, 579-80, 683 S.E.2d 495, 580 (2009) (citing 

Schnellmann v. Roettger, 373 S.C. 379, 645 S.E.2d 239 (2007)). Plaintiff’s first cause 

of action fails to allege that Jones made representations upon which he intended 

Plaintiff to rely. Furthermore, Plaintiff does not allege it had the right to rely on any 

such representations or that Jones proximately caused Plaintiff any damages.  

 For all the reasons set forth above, the first cause of action for fraud and 

fraudulent inducement should be dismissed as against Defendant Jones pursuant to 

Rule 12(b)(6). 
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B. Breach of Fiduciary Duty 

 Plaintiff’s second cause of action against Jones is for breach of fiduciary duty, 

which is necessarily encompassed by the malpractice claim, as the factual allegations 

appear to be the same. Nonetheless, reading the allegations in the light most 

favorable to Plaintiff, this claim appears to be based on “title insurance assurance,” 

an alleged conflict of interest, failure to collect $421,000.00 on behalf of Plaintiff, and 

preparing a deed when a mortgage remains outstanding. 

 To prevail on a claim for breach of fiduciary duty, a complaining party must 

establish: (1) the existence of a duty, (2) a breach of that duty owed to the plaintiff by 

the defendant, and (3) damages proximately resulting from the wrongful conduct of 

the defendant.” RFT Mgmt. Co., LLC v. Tinsley & Adams, LLC, 399 S.C. 322, 335-36, 

732 S.E.2d 166, 173 (2012) (citation omitted). Plaintiff’s allegations, if assumed true 

solely for purposes of this motion, satisfy the first two elements; however, there is no 

explanation in the Complaint as to how Jones proximately caused any damages or 

what such damages would be. 

As previously explained, Jones is unclear what claims are being asserted 

against him with respect to title insurance. Any claims based on the 2007 policy are 

barred by the statute of limitations, and no other policy has been alleged to exist.  

With respect to the allegations regarding the $421,000.00 owed to Plaintiff, the 

recorded March 2020 Agreement contradicts Plaintiff’s allegations, because in it, 

Plaintiff acknowledged that the payment of $421,000.00 was made and received. This 
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document defeats any allegation that any defendant somehow did not pay10 or cause 

to be paid the $421,000.00. (See Ex. 6 to the Page Memo.) 

The allegations in the second cause of action regarding any transaction closing 

over an open mortgage are unclear, at best. The March 2019 mortgage states that it 

is to be cancelled within 10 days from payment of the $421,000.00. The March 2020 

Agreement confirms that the $421,000.00 payment was made and received. Yet, the 

March 2019 Agreement remains open of record, as no satisfaction or cancellation 

appears in the public record. Either Plaintiff still has an open mortgage secured by 

the Property—as a sale to a third party will not invalidate an enforceable pre-existing 

mortgage—or the 2019 mortgage was paid and should have been satisfied. In either 

event, there is no basis for damages: either Plaintiff has a mortgage it can enforce, or 

it was paid. The Complaint does not sufficiently explain how Plaintiff has been 

damaged or alleged a sufficient proximate cause between any such damages and 

Defendant Jones. 

Although it is denied that any fiduciary duty was owed by Jones to Plaintiff, 

for purposes of this motion, because Plaintiff has failed to properly plead facts to 

support it, any claim for breach of fiduciary duty related to this loan repayment must 

fail and be dismissed. 

C. Legal Malpractice 

The third cause of action alleged against Defendant Jones is for legal 

malpractice or negligence. As the claims in this cause of action are the same as those 

 
10 There is no allegation that Defendant Jones ever had any obligation to make any payment to 
Plaintiff or was otherwise ever indebted to Plaintiff. 
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in the breach of fiduciary duty claim, they are not distinguishable and are duplicative. 

See RFT Mgmt. Co., LLC v. Tinsley & Adams, LLC, 399 S.C. 322, 337, 732 S.E.2d 

166, 173 (2012). To prevail on a legal malpractice claim, Plaintiff must establish: “(1) 

the existence of an attorney-client relationship, (2) a breach of duty by the attorney, 

(3) damage to the client, and (4) proximate causation of the client’s damages by the 

breach.” Id. at 331 (citations omitted); see also Stokes-Craven Holding Corp. v. 

McKenzie, 416 S.C. 517, 787 S.E.2d 485 (2014). Plaintiff fails to plead the third and 

fourth required elements, thus failing to state a claim upon which relief can be 

granted. Specifically, although Plaintiff lists the ways in which it believes Jones was 

negligent, nowhere in the third cause of action does Plaintiff say it was damaged by 

any of Jones’ actions or inactions or articulate what those damages might be. 

Accordingly, this cause of action should be dismissed pursuant to Rule 12(b)(6) 

D. SCUTPA 

The purpose of the South Carolina Unfair Trade Practices Act is to prevent 

“unfair methods of competition and unfair or deceptive acts or practices in the conduct 

of any trade or commerce.” S.C. Code § 39-5-20. Although claims under this statute 

are allowed to be pursued against attorneys, Plaintiff again fails to satisfy the 

required elements for such a claim. To recover under the UTPA, a plaintiff must 

prove: (1) the defendant engaged in an unfair or deceptive act in the conduct or trade 

of commerce, (2) the unfair or deceptive act affected [the] public interest, and (3) the 

plaintiff suffered monetary or property loss as a result of the defendant’s unfair or 

deceptive act(s).” RFT Mgmt. Co., LLC v. Tinsley & Adams, LLC, 399 S.C. 322, 337, 
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732 S.E.2d 166, 173 (2012) (citing Wright v. Craft, 372 S.C. 1, 23, 640 S.E.2d 486, 498 

(2006)). A close examination of the paragraphs alleged under the fourth cause of 

action demonstrates that Plaintiff failed to allege that any act by Jones affected the 

public interest, thus failing to satisfy the third element. With respect to the fifth 

element regarding damages, although Plaintiff alleges damages in this cause action, 

the damages alleged are related to the non-payment of the $421,000.00. (Compl. ¶ 

27). As demonstrated by the 2020 Agreement, Plaintiff has already admitted in the 

public records that it received the $421,000.00; accordingly, the claim for damages in 

the fifth cause of action again seeking the same $421,000.00 must fail. As Plaintiff 

fails to satisfy the requisite elements for a claim under the UTPA, the fifth cause of 

action against Jones is also appropriate for dismissal. 

CONCLUSION 

 As set forth herein, the Complaint fails to sufficiently state any claim for relief 

against Defendant Kent Jones and, accordingly, this action should be dismissed 

pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. 

ALEXANDER RICKS, PLLC 

/s/Amy P. Hunt___________________ 
Amy P. Hunt 
S.C. State Bar No. 75185 
1420 E. 7th St., Suite 100 
Charlotte, NC 28204 
Tel: (980) 334-2005 
Fax: (704) 365-3676 
E-mail: amy.hunt@alexanderricks.com  
 
Attorneys for Kent Davis Jones 

May 23, 2024 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document has been served upon the 

following by electronic mail and depositing same in the United States mail, postage 

prepaid, in an envelope(s) addressed as follows:  

 

J. Cameron Halford 
Halford Law Firm, L.L.C. 

4609 Charlotte Highway, Suite 3 
Lake Wylie, SC 29710 

E-mail: cam@halfordlaw.net 
E-mail: kimberly@halfordlaw.net 

Attorneys for Plaintiff 
 

Douglas W. Mackelcan 
Skyler C. Wilson 

Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 

Charleston, SC 29401 
E-mail: dmackelcan@csvl.law 

E-mail: swilson@csvl.law 
Attorneys for Lisa A. Page 

 

Donald Russell Terry 
Windle Terry Bimbo 

150 Milestone Way, Suite C 
Greensville, SC 29615 

E-mail: dterry@wtbconstructionlaw.com 
Attorney for Russell J. Sinacori  

 

 

       ALEXANDER RICKS, PLLC 

 

       /s/Amy P. Hunt______________ 
       Amy P. Hunt 
       S.C. State Bar No. 75185 
 

May 23, 2024 
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STATE OF SOUTH CAROLINA 

COUNTY OF LANCASTER 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT  

2023-CP-2901144 

TRANSOCEAN INVESTMENTS, INC., 

Plaintiff, 

v. 

KENT DAVIS JONES; LISA A. PAGE; 
and RUSSELL J. SINACORI, 
individually, 

Defendants. 

SUPPLEMENTAL MEMORANDUM 
OF LAW IN SUPPORT OF 

DEFENDANT KENT DAVIS JONES’ 
MOTION TO DISMISS 

 

Following the May 28, 2024 hearing on the Defendants’ Motions to Dismiss, 

Defendant Kent Davis Jones, by and through the undersigned counsel, respectfully 

submits this Supplemental Memorandum in Support of his Motion to Dismiss 

pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. As requested 

by the Court, this memorandum is submitted in response to the Reply Brief of 

Plaintiff (submitted the morning of the hearing) and the arguments of counsel at the 

hearing. 

I. The documents referenced by the Defendants are all matters of public 
record; accordingly, this Court can take judicial notice of them for 
purposes of a Rule 12(b)(6) motion. 
 
At the hearing, Plaintiff’s counsel argued that he did not have access to the 

documents referenced in the Defendants’ briefs. This is factually incorrect. The 

documents referenced in the Jones’ Memorandum are all directly from the public 

records of Lancaster County (specifically, the Office of the Register of Deeds), which 

are all accessible online and available to anyone. The Court may take judicial notice 
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of matters of public record for purposes of considering motions to dismiss. See Morgan 

v. S.C. Dep’t of Revenue, 2013 S.C. C.P. Lexis 2, 17 (2013) (citation omitted). By 

contrast, Plaintiff attempted to submit documents not in the public record (such as e-

mails) in its Reply Brief. Such documents outside of the public records should not be 

considered for purposes of any motion pursuant to Rule 12(b)(6). 

II. Plaintiff failed to comply with the requirements of S.C. Code § 15-36-
100 rendering the Complaint subject to dismissal.  
 
As established by the court record, Plaintiff did not file an affidavit of an expert 

specifying the negligent acts alleged against attorney Jones contemporaneously with 

the complaint pursuant to the requirements of S.C. Code. § 15-36-100(B). This expert 

affidavit requirement is substantive South Carolina law. See Barnes v. Seigler, 2012 

U.S. Dist. LEXIS 10523 (D.S.C. Jan. 30, 2012). If Plaintiff feared it needed to file the 

complaint quickly to avoid statute of limitations defenses, it could have taken 

advantage of the statute’s grace period to file a complaint without an affidavit and 

supplement within 45 days, as allowed for in S.C. Code. § 15-36-100(C)(1). Plaintiff 

failed to do so. Plaintiff eventually filed an Affidavit of Mark W. Hardee on May 22, 

2024—almost 9 months after the filing of the Complaint (and presumably only in 

response to the pending motions to dismiss). This Affidavit is clearly untimely under 

the statute and, furthermore, it does not appear to meet the requirements of the 

statute. In addition to all the reasons set forth in Jones’ original Memorandum in 

Support of his Motion to Dismiss, Plaintiff’s failure to comply with this statute is 

grounds alone to dismiss Plaintiff’s claims against attorney Kent Jones.  
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III. The facts as alleged by Plaintiff fail to state any claim for relief against 
attorney Kent Jones in that no damages are alleged attributable to 
any action or inaction of Defendant Jones. 
 
A review of the face of the documents in the public records related to the 

transactions raised by Plaintiff indicates that the Complaint fails to state any claim 

for which relief can be granted against Kent Jones. Specifically, there are no damages 

alleged that are attributable to Defendant Jones. The March 2019 mortgage from 

Sinacori Builders, LLC to Transocean, Inc. [sic] specifically states as follows: 

The Note contains provisions that the Mortgage shall 
secure only the first $421,000.00 of the Note balance and 
that upon the payment of such $421,000.00 to 
Mortgagee, this Mortgage shall be cancelled and of 
no further force or effect. Within ten (10) days receipt 
of payment of such $421,000.00 amount, Mortgagee shall 
execute a release of this Mortgage in proper form for 
recording in the real property records of the County in 
which the Premises are located. In the event the Mortgagee 
fails to execute such release within the time frame 
specified, Mortgagee may file a release and satisfaction of 
this Mortgage. 

(Lancaster County Register of Deeds, Book 3706, Page 91) (emphasis added). 

Subsequently, on December 5, 2019, Plaintiff executed a Memorandum of Agreement 

that states as follows: 

Pursuant to the Note an initial amount of $421,000.00 was 
to be paid to Transocean and the remaining $387,000.00 of 
the Loan balance was to be paid, if at all, from the proceeds 
of the sale of the Chateau Property, as described below: 

. . . . 

1. Initial Payment. The parties hereby agree that the 
initial $421,000.00 payment required under the Note 
has been made by Sinacori and receipt is hereby 
acknowledged by Transocean. 
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. . . . 

2. Repayment of Balance of Loan. The parties agree that 
the operative provisions of the Note concerning potential 
payments owed to Transocean for the balance of the Loan 
are as follows: 

In the event the Borrower has made payment described in 
subsection 1 above, the outstanding balance after payment 
is Three Hundred and Eighty Seven Thousand dollars 
($387,000.00) (the “Remaining Balance”). In consideration 
for the inducement for the amendment and modification 
the Borrower agrees that if the subject Project sells at 
a purchase price in excess of $5,800,000.00 plus 
regular closing costs, including brokerage commissions, 
transfer taxes and attorney’s fees (collectively, the '”Target 
Price), Lender shall be entitled to One Hundred Percent 
(100%) of the net proceeds of sale in excess of the Target 
Price to be applied to the Remaining Balance. Lender 
agrees that Borrower may sell the Property for any amount 
that Borrower deems appropriate, provided, Borrower will 
attempt to sell the property at the highest price based on 
market conditions and there is no guaranty that the 
Property will sell for an amount in excess of the Target 
Price. Borrower will use reasonable efforts to sell the 
Property on or before December 31, 2019 and at such sale, 
if there are sufficient proceeds in excess of the Target Price, 
the Remaining Balance will be paid on or before December 
31, 2019. 

(Lancaster County Register of Deeds, Book 1314, Page 253; Mortgage Book 3945, 

Page 286) (emphasis added). 

Considering solely the public records, Plaintiff had a secured loan against the 

Property in the amount of $421,000, and it was then paid $421,000. Any other 

argument by Plaintiff regarding any additional amounts it believes it is owed (which 

are not clearly articulated in the Complaint) cannot be claims against attorney Jones, 

because there is no allegation that Jones ever entered into any agreement to pay any 
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money to Plaintiff, nor is there any allegation of action or inaction by Jones that 

caused any proximate harm to Plaintiff. By its own admission in the public records, 

Plaintiff was paid the secured amount. Any other amounts owed by Sinacori Builders, 

LLC were not secured by the Property and, accordingly, would be unrelated to any 

transfer of title to the Property. 

CONCLUSION 

Plaintiff’s lackadaisical approach to this lawsuit, both in failing to fully flesh 

out the facts, failing to properly allege the required elements for the claims for relief, 

and failing to comply with the statute governing malpractice actions should result in 

a dismissal of this Complaint with respect to all claims against Kent Jones. For the 

reasons stated herein, in addition to the arguments made in Jones’ original 

Memorandum and during the May 28, 2024 hearing, Plaintiff’s complaint against 

Jones should be dismissed. 

 

ALEXANDER RICKS, PLLC 

/s/Amy P. Hunt___________________ 
Amy P. Hunt 
S.C. State Bar No. 75185 
1420 E. 7th St., Suite 100 
Charlotte, NC 28204 
Tel: (980) 334-2005 
Fax: (704) 365-3676 
E-mail: amy.hunt@alexanderricks.com  
 
Attorneys for Kent Davis Jones 

June 6, 2024 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document has been served upon the 

following by electronic mail and depositing same in the United States mail, postage 

prepaid, in an envelope(s) addressed as follows:  

J. Cameron Halford 
Halford Law Firm, L.L.C. 

4609 Charlotte Highway, Suite 3 
Lake Wylie, SC 29710 

E-mail: cam@halfordlaw.net 
E-mail: kimberly@halfordlaw.net 

Attorney for Plaintiff 
 

Douglas W. Mackelcan 
Skyler C. Wilson 

Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 

Charleston, SC 29401 
E-mail: dmackelcan@csvl.law 

E-mail: swilson@csvl.law 
Attorneys for Lisa A. Page 

 

Donald Russell Terry 
Windle Terry Bimbo 

150 Milestone Way, Suite C 
Greensville, SC 29615 

E-mail: dterry@wtbconstructionlaw.com 
Attorney for Russell J. Sinacori  

 

       ALEXANDER RICKS, PLLC 

 

       /s/Amy P. Hunt______________ 
       Amy P. Hunt 
       S.C. State Bar No. 75185 
 

June 6, 2024 



 
 

     STATE OF SOUTH CAROLINA 
 
COUNTY OF LANCASTER 
 
Transocean Investments, LLC, 
 

Plaintiff,  
vs.  
 
Kent Davis Jones; Lisa A. Page; and Russell J. 
Sinacori, Individually, 
 

Defendants. 
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 
CASE NO.: 2023-CP-29-01144 
 

 
DEFENDANT LISA A. PAGE’S 

MEMORANDUM IN RESPONSE TO 
PLAINTIFF’S SUPPLEMENTAL MEMO 

IN OPPOSITION TO MOTION TO 
DISMISS 

    Defendant Lisa A. Page’s Motion to Dismiss was heard by the Court on May 28, 2024.  

The night before the hearing, Plaintiff filed a supplemental memorandum in opposition to the 

motion to dismiss making additional arguments.  After the hearing, the Court granted all 

Defendants ten days to file a response to Plaintiff’s supplemental memorandum and to address 

arguments at the hearing. Defendant Page submits this Memorandum as directed by the Court, and 

requests the Court grant her Motion to Dismiss because Plaintiff failed to comply with section 15-

36-100 of the South Carolina Code, did not otherwise state sufficient facts to support claims against 

Defendant Page, and the claims are unquestionably barred by the statute of limitations.   

Background 

I. Defendant Page adopts Defendant Jones’ arguments in response to Plaintiff’s 
supplemental memorandum.  

 
 Defendant Jones responded to Plaintiff’s supplemental memorandum on June 6, 2024, 

arguing this Court can take judicial notice of publicly filed documents and consider them within 

the confines of a Rule 12(b)(6) motion.  Defendant Jones also argues Plaintiff did not state facts 

alleging any claims because, according to the recorded documents, Plaintiff received payment for 

$421,000 and has not been damaged. Further, that Plaintiff did not allege Jones entered into an 
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agreement to pay Plaintiff, or allege that any action or inaction of Jones proximately caused harm 

to Plaintiff.   

 Likewise, Plaintiff has not stated sufficient facts against Defendant Page that she entered 

into an agreement to pay any sums due as part of the 2016 or 2019 transactions, or that any action 

or inaction of Defendant Page proximately caused the damages Plaintiff alleges—which appears 

to be the $421,000 payment under the 2019 agreement with the Sinacori entities.  Defendant Page 

adopts the arguments Defendant Jones makes and asks this Court to dismiss the complaint on those 

grounds. 

II. Plaintiff did not comply with 15-36-100 and the Court is without discretion under the 
language of the statute to give Plaintiff a pass for failing to contemporaneously file 
the expert affidavit.   

 
 When suing an attorney for any claim that sounds in professional negligence, the plaintiff 

must file contemporaneously with the complaint an expert affidavit identifying the standard of 

care and its breach.  S.C. Code Ann. § 15-36-100(C) & (G); see Blanchard v. 480 King St., LLC, 

Op. No. 6060, at 3-4 (S.C. Ct. App. filed May 22, 2024) (finding the circuit court would not have 

erred in dismissing all claims against professional grounded in negligence for failure to meet the 

requirements of section 15-36-100).  As argued at the hearing and in Defendant Page’s motion to 

dismiss, all of Plaintiff’s claims sound in negligence and are based on the duties between attorney 

and client, but Plaintiff failed to file the contemporaneous affidavit.   

 The contemporaneous filing requirement does not apply if the statute of limitations will 

expire “within ten days of the date of filing and, because of time constraints, the plaintiff alleges 

that an affidavit of an expert could not be prepared. In such a case, the plaintiff has forty-five days 

after the filing of the complaint to supplement the pleadings with the affidavit.”  S.C. Code. Ann. 

§ 15-36-100(C)(1).  This section does not apply because Plaintiff did not allege the statute of 

limitations would expire within ten days of the filing or that an affidavit could not be prepared 
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because of time constraints.  Further, even if Plaintiff had made those allegations, Plaintiff did not 

file an affidavit within 45 days of filing the complaint.    

 The Court acknowledged Plaintiff did not file the required expert affidavit with the 

complaint or within the 45-day deadline in section 15-36-100(C)(1). However, there was 

discussion about whether the Court had discretion to excuse the failure.  As argued below, the 

statute does not give the Court what discretion Plaintiff would need to excuse the failure to file the 

affidavit. 

 “Upon motion, the trial court, after hearing and for good cause, may extend the time as the 

court determines justice requires.”  § 15-36-100(C)(1). “If an affidavit is not filed within the period 

. . . as extended by the trial court and the defendant against whom an affidavit should have been 

filed alleges[,] by motion to dismiss . . . that the plaintiff has failed to file the requisite affidavit,” 

the complaint should be dismissed.  Id.  This section will not excuse Plaintiff’s failure to file the 

affidavit for the following reasons: (1) Plaintiff did not file a motion to extend the deadline; (2) 

there was no hearing on a request for an extension; (3) even if there was a hearing, Plaintiff 

submitted no evidence and made no argument that it had good cause for failing to file the affidavit 

or to extend the deadline; and (4) Defendant Page moved to dismiss, raising the failure to file the 

affidavit before any request for extension.  Because of these reasons, the Court cannot extend the 

deadline and Plaintiff still failed to comply with the statute.  

 Finally, language in section 15-36-100(E) suggests a court in its discretion can extend the 

time to cure a defective affidavit.  This section, however, is inapplicable because Plaintiff did not 

file a defective affidavit within the time required by the statute. Thus, this Court is without 

discretion to extend the deadline to cure a defective affidavit.   
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 Because Plaintiff failed to file an expert affidavit as required by the statute, or take action 

necessary to invoke the Court’s discretion to extend the time to file the affidavit, Plaintiff’s claims 

must be dismissed pursuant to section 15-36-100.  

III. Plaintiff’s arguments in its Supplemental Memorandum do not change the analysis 
and this Court should still dismiss the complaint against Defendant Page in its 
entirety.  

 
 Plaintiff does not directly contest in its supplemental memorandum the failure to 

contemporaneously file an expert affidavit.  Instead, Plaintiff raises new arguments as to how 

Defendant Page allegedly committed legal malpractice.   

 Plaintiff argues in the supplemental memo that: (1) Defendant Page did not have sufficient 

funds in trust to close the 2016 transaction; (2) Defendant Page had knowledge the mortgage she 

recorded listed the wrong borrower; (3) that a different entity acquired the subject property from 

Sinacori Builders two days before it had title; (4) and because of the foregoing, Page fell below 

the standard of care to issue title insurance to protect Plaintiff.  Pltf’s Supp. Memo at 5.  

 Assuming the arguments are true, which Defendant Page denies, Plaintiff’s arguments fail 

because it again failed to file the required affidavit of an expert.  Plaintiff’s new arguments are that 

Defendant Page’s actions fell below the standard of care by failing to issue title insurance.  Because 

these arguments sound in professional malpractice, Plaintiff is required to support those allegations 

by expert affidavit contemporaneously filed with the complaint, outlining the negligent act or 

omission.  In other words, an expert would have to consider the facts Plaintiff outlines in the 

supplemental memo and opine that, according to those facts, Defendant Page was negligent in 

failing to issue title insurance.  Plaintiff did not file an expert affidavit with the complaint that 

opines to the alleged negligence outlined in Plaintiff’s supplemental memorandum.    

 Furthermore, the faulty and late-filed expert affidavit of Mark Hardee does not opine that 

Defendant Page committed malpractice or otherwise fell below the standard of care applicable to 
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attorneys by failing to issue title insurance.  Instead, Plaintiff’s expert in his affidavit opines 

Defendant Page committed malpractice by failing to timely file the mortgage. It says nothing 

related to title insurance, insufficient trust funds, the mortgage listing the wrong borrower, or 

different entity acquiring title to the Property from Sinacori.  

 Because Plaintiff’s arguments for legal malpractice in the supplemental memorandum are 

unsupported by expert affidavit, the arguments fail and do not change the result that this Court 

should dismiss all claims against Defendant Page.  

Conclusion 

 This Court should dismiss Transocean’s claims against Defendant Page because 

Transocean did not file a contemporaneous expert affidavit with the claims that sound in 

professional negligence, did not do what was required to invoke this Court’s discretion to extend 

any deadlines, and Plaintiff’s arguments in its supplemental memorandum do not change that 

outcome.  Defendant Page also asks this Court to dismiss, for the grounds in her Motion to Dismiss 

and supporting memorandum.  

 This 7th day of June, 2024. 
 

Respectfully submitted, 
 
COPELAND, STAIR, VALZ & LOVELL, LLP 

 
 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
swilson@csvl.law 
Ph: (843) 727-0307 

 
By: s/Skyler C. Wilson 

DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
SKYLER C. WILSON 
State Bar No.: 102865 

Attorneys for Defendant Lisa A. Page 
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 STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 

SIXTH JUDICIAL CIRCUIT 

COUNTY OF LANCASTER  2023-CP-29-01144 

 

TRANSOCEAN INVESTMENTS, INC., 

 

Plaintiff, 

 

v. 

 

KENT DAVIS JONES; LISA A. PAGE; 

and RUSSELL J. SINACORI, 

individually, 

 

Defendants. 

 

 

 

 

ORDER GRANTING DEFENDANT 

JONES SUMMARY JUDGMENT 

 

 THIS MATTER came on for hearing before the Honorable Donald B. Hocker 

on Motion for Summary Judgment by Defendant Kent Davis Jones at the Lancaster 

County Courthouse on October 30, 2025, in the Court of Common Pleas, Sixth 

Judicial Circuit. After considering the Motion for Summary Judgment, the 

memoranda and exhibits, the court file, and the arguments from counsel, the Court 

finds there is no genuine issue of material fact, and the Defendant Kent Davis Jones’s 

Motion for Summary Judgment should be GRANTED such that all of Plaintiff’s 

claims against him are dismissed with prejudice.  

Findings of Fact 

Factual History 

On or about December 13, 2007, Plaintiff Transocean Investments, Inc. 

purchased certain real property consisting of approximately 21 acres in Lancaster 

County, South Carolina, TMS #0005-00-002-00 (the “Property”). Defendant attorney 

Kent Jones represented Plaintiff as the purchaser in this 2007 transaction. Jones 

performed a few other legal tasks for Plaintiff between 2007 and 2010 (unrelated to 
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the Property), and the undisputed last invoice from Kent Jones’ law firm to Plaintiff 

was dated May 31, 2010.  

In 2015, Plaintiff sold the Property to Sinacori Builders, LLC (an LLC owned, 

at least in part by Defendant Russell Sinacori), as evidenced in Book 934, Page 145 

in the Office of the Register of Deeds for Lancaster County. Plaintiff also received a 

promissory note and purchase money mortgage signed by Defendant Sinacori on 

behalf of Carolina Land Venture NC, LLC (another LLC owned, at least in part, by 

Defendant Sinacori). The drafting and notarization information on these documents, 

along with the December 16, 2015 settlement statement, do not reflect that Kent 

Jones was involved in any way in this transaction or represented any party to this 

2015 transaction. The settlement statement shows that L.A. Page Law Firm, PLLC 

was the settlement agent and an attorney fee was paid to Frick Trent PLLC, but no 

payment was made to Kent Jones as part of this 2015 transaction.  

In 2017, Plaintiff discovered that the borrower on the 2015 loan documents did 

not match the grantee on the 2015 deed, as evidenced by communications between 

attorney Lisa Page and attorneys Cynthia Jones and Phillip Lewis. It is undisputed 

Cynthia Jones represented Plaintiff in these communications. Although it appears 

drafts of revised documents were exchanged, it was not until 2019 that the 2015 

documents were formally re-negotiated and new documents were executed. 

In 2019, the e-mails in evidence indicate that attorney Tracy Frick (not a 

named defendant in this action) negotiated on behalf of Plaintiff, and Kent Jones 

negotiated on behalf of the Sinacori entities. Plaintiff’s principal, Jason Vicks, was 

copied on several of these e-mails. The result of the 2019 negotiations was a new 

promissory note, dated March 14, 2019, in the amount of $808,000, from Sinacori 

Builders, LLC to Plaintiff. The 2019 note specifically states that upon the repayment 

of $421,000 to Plaintiff, “the Mortgage shall be cancelled of record and shall no longer 

be a lien against the Property, it being the intent of the parties that the Mortgage 

shall secure only the first $421,000 of the Loan.” A mortgage securing the 2019 note 

was recorded March 21, 2019, in Book 3706, Page 87 in the Office of the Register of 
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Deeds for Lancaster County. The 2019 mortgage also specifically states that only 

$421,000 of the 2019 note amount was secured.  

On March 20, 2019, the original 2015 mortgage was marked satisfied by 

Plaintiff. On December 5, 2019, Plaintiff and Chateau Ridge, LLC (another LLC 

owned, at least in part, by Defendant Sinacori) entered into a Memorandum of 

Agreement (the “Memorandum”), as recorded in Deed Book 1314, Page 253 and 

Mortgage Book 3945, Page 286 in the Office of the Register of Deeds for Lancaster 

County. Plaintiff admits to signing the Memorandum, and it was recorded on March 

10, 2020. Nothing was recorded in the public records that negatively impacted the 

Property or the 2019 mortgage priority between execution and recording of the 

Memorandum. In the Memorandum, Plaintiff agrees that the $421,000 described in 

the 2019 note and 2019 mortgage had been paid and further sets out an unsecured 

interest for Plaintiff, depending on the final sales price of the Property. Chateau 

Ridge, LLC subsequently sold the development project, including the Property, to Toll 

Southeast LP Company, Inc., on October 27, 2020, as recorded November 5, 2020, for 

$5,137,500, an amount below the target price such that, pursuant to the terms of the 

2019 note, the $387,000 was not due to Plaintiff. 

Procedural History 

 On August 31, 2023, Plaintiff filed its Complaint against the Defendants. 

Against Defendant Jones, Plaintiff asserts claims for (1) fraud and fraudulent 

inducement, (2) breach of fiduciary duty, (3) legal malpractice, and (4) violation of the 

South Carolina Unfair Trade Practice Act. Defendant Jones answered on October 30, 

2023. After extensive written discovery and depositions of all parties, Defendant 

Jones moved for summary judgment on the grounds of (1) statute of limitations, (2) 

failure of Plaintiff to meet the burden of compensable damages, and (3) failure of 

Plaintiff to prove evidence of damages or proximate cause for each cause of action. 
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Standard 

Motions for summary judgment are to be granted “if the pleadings, depositions, 

answers to interrogatories, and admissions on file, together with the affidavits, if any, 

show that there is no genuine issue as to any material fact and that the moving party 

is entitled to judgment as a matter of law.” George v. Fabri, 345 S.C. 440, 452 (2001). 

Pursuant to Rule 56(c) of the South Carolina Rules of Civil Procedure, “the party 

seeking summary judgment has the initial responsibility of demonstrating the 

absence of a genuine issue of material fact.” Baughman v. AT&T, 306 S.C. 101, 115 

(1991) (citing Celotex Corp. v. Catrett, 477 U.S. 317 (1986)). The opposing party must 

“do more than simply show that there is some metaphysical doubt as to the material 

facts [and] must come forward with ‘specific facts to show that there is a genuine 

issue for trial’.” Id. (citing Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 

574 (1986)). 

Conclusions of Law 

This Court is focused on the portion of Defendant Jones’ motion regarding the 

expiration of the statutes of limitation for each cause of action. The limitations period 

for all of Plaintiff’s claims is three years. S.C. Code. Ann. § 15-3-530(7) (fraud); S.C. 

Code Ann. § 15-3-530(5) (breach of fiduciary duty and legal malpractice); and S.C. 

Code Ann. § 39-5-150 (violations under SCUTPA). These statutes of limitations began 

to run when Plaintiff “knew or by the exercise of reasonable diligence should have 

known that he had a cause of action.” S.C. Code. Ann. § 15-3-535. The test is objective. 

Wiggins v. Edwards, 314 S.C. 126 (1994). “The focus is upon the date of the discovery 

of the injury, not the date of discovery of the wrongdoer.” Id. at 128. South Carolina’s 

statutes of limitation require “very little to start the clock.” Roe v. Doe, 28 F.3d 404, 

407 (4th Cir. 1994) (citing Doe v. R.D. and E.D., 308 S.C. 139 (1992) and Wiggins v. 

Edwards, 314 S.C. 126 (1994)).  

“A cause of action should have been discovered through exercise of reasonable 

diligence when the facts and circumstances would have put a person of common 
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knowledge and experience on notice that some right had been invaded or a claim 

against another party might exist.” Maher v. Tietex Corp., 331 S.C. 371, 377 (Ct. App. 

1998) (citation omitted). “[R]easonable diligence requires a plaintiff to ‘act with some 

promptness.’” Id. (citing Snell v. Columbia Gun Exchange, Inc., 276S.C. 301, 303 

(1981)). With respect to fraud, the discovery rule focuses on whether the injured party 

acquired knowledge of any existing facts “sufficient to put said party on inquiry, 

which, if developed, will disclose the alleged fraud.” Burgess v. Am. Cancer Soc., S.C. 

Div., Inc., 300 S.C. 182, 186 (Ct. App. 1989) (quoting Walter J. Kline Co. v. Kneece, 

239 S.C. 478, 483 (1962)). Even if the complaining party claims ignorance of existing 

facts or circumstances, the same result follows if such facts and circumstances could 

have been known to the party by exercise of ordinary care and reasonable diligence. 

Id. The fact an injured party may not comprehend the full extent of the damage is 

immaterial. Dean v. Ruscon Corp., 321 S.C. 360, 364, (1996).  

 “When there is no conflicting evidence or when only one reasonable inference 

can be drawn from the evidence, the determination of when a party knew or should 

have known that he or she had a claim becomes a matter of law to be decided by the 

trial court.” Gibson v. Bank of Am., N.A., 383 S.C. 399, 406-407 (Ct. App. 2009) 

(citation omitted). 

 Plaintiff Transocean filed its Complaint on August 31, 2023. The evidence 

demonstrates that the last act by Defendant Jones related in any way to the Property 

was the recording of the Memorandum on March 10, 2020. This recording put all 

parties on notice of its contents. S.C. Code. Ann. § 30-7-10 (2005). The “cut off” date 

relevant to the application of the discovery rule is, therefore, March 10, 2023, 

meaning Plaintiff’s claims against Defendant Jones are barred by the applicable 

statutes of limitation. There is no genuine issue of material fact that Plaintiff had 

record notice of all potential claims against Defendant Jones on or before March 10, 

2020. 
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 NOW THEREFORE, IT IS ORDERED, ADJUDGED, and DECREED that this 

Court GRANTS Defendant Jones summary judgment on all Plaintiff’s claims and 

dismisses the case against him with prejudice. Importantly, this Court also finds that 

Plaintiff’s counsel of record, J. Cameron Halford, is not at fault regarding the 

expiration of the statutes of limitation. 

 IT IS SO ORDERED. 

  

       ______________________________ 

       The Honorable Donald B. Hocker 
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   STATE OF SOUTH CAROLINA 
 
COUNTY OF LANCASTER 
 
Transocean Investments, LLC, 
 

Plaintiff,  
vs.  
 
Kent Davis Jones; Lisa A. Page; and Russell J. 
Sinacori, Individually, 
 

Defendants. 
_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SIXTH JUDICIAL CIRCUIT 
CASE NO.: 2023-CP-29-01144 
 

 
ORDER GRANTING DEFENDANT PAGE 

SUMMARY JUDGMENT 
 

   This matter came before the Court upon the Motion for Summary Judgment on behalf of 

Defendant Lisa A. Page. Each Defendant moved for summary judgment, but this Order deals solely 

with Defendant Page’s Motion. After considering the memoranda and exhibits submitted by the 

parties, and oral argument before this Court on October 30, 2025, this Court GRANTS Defendant 

Page summary judgment and dismisses Plaintiff’s claims against her with prejudice. 

Findings of Fact 

 This case involves claims against Attorney Lisa Page arising from a commercial land 

transaction in 2015 between Transocean Investments and entities owned in whole or in part by 

Defendant Russell Sinacori. Plaintiff Transocean’s principle is Jason Vicks, whose wife is Keisha 

Vicks. Defendant Page served as the settlement agent and was the closing attorney for the 2015 

transaction. 

 2015 Transaction 

 Carolina Land Ventures entered into a contract with Transocean Investments to purchase 

approximately 21 acres of land in Lancaster County, South Carolina, TMS #0005-00-002-00 

(Subject Property) for $1,921,500. Lisa Page became involved after receiving a copy of the 

Contract, along with a purported mortgage and promissory note between Carolina Land Ventures 

and Transocean. Carolina Land Ventures subsequently assigned the contract to Sinacori Builders, 
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LLC. However, the promissory note and mortgage were not changed to reflect the change from 

Carolina Land Ventures to Sinacori Builders, both of which were owned by Russell Sinacori. 

 The transaction closed on or around December 16, 2015. Importantly, there was no 

provision for lender’s title insurance for Transocean in the settlement statement or contract, the 

contract made Transocean responsible for rollback taxes, and the contract made clear that the 

mortgage would not apply to a 0.70-acre section of the Subject Property that was intended to serve 

as the entryway to a separate development—the Covington Development. 

 Carolina Land Ventures gave Transocean a Promissory Note for $1,621,500 and granted 

Transocean a Mortgage on the Subject Property to secure the Note. The title was recorded 

December 21, 2015. The Mortgage, however, was not recorded until November 2, 2016, with the 

Lancaster County Register of Deeds in Book 3254 at Page 1. The Mortgage named Carolina Land 

Ventures, whereas the deed was in Sinacori Builders’ name. According to the settlement statement, 

Transocean was due $155,547.66 after closing and Transocean did in fact receive these funds after 

closing. 

 VK Covington 

 Simultaneous with the closing of the Transocean transaction, Sinacori Builders also closed 

on a separate transaction with VK Covington, for which Lisa Page also served as the settlement 

agent. Sinacori Builders deeded multiple properties to VK Covington, LLC, that was recorded on 

December 21, 2015. Under the VK Covington Deed, an approximate 0.70-acre portion of the 

Transocean parcel was transferred to VK Covington to serve as the entrance to the Covington 

Development. Sinacori Builders also assigned VK Covington its rights under a development 

agreement, but continued to own the remainder of the Subject Property. 

 Defendant Page Involvement After 2015 

 Defendant Page was also involved in efforts in 2017 to correct the 2015 Mortgage and 

Promissory Note to name Sinacori Builders instead of Carolina Land Ventures. Between February 
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and April 2017, Defendant Page communicated with attorney Cynthia Jones from Horack Talley, 

who was representing Transocean/Jason Vicks at the time. Defendant Page exchanged emails with 

attorney Jones attempting to get a new note and mortgage executed. The new note and mortgage, 

however, was never executed and Attorney Jones and Defendant Page did not continue 

communications. 

 Subsequently, in November 2017, Keisha Vicks—Jason Vicks’ wife—contacted 

Defendant Page and others regarding the 2015 Transaction, lodging various complaints and 

threats. On November 20, 2017, Mrs. Vicks emailed Defendant Page characterizing the 2015 

Transaction as a “scam” wherein Defendant Page made misrepresentations and breached her 

fiduciary duty, threatening to get “authorities” involved. Mrs. Vicks’ exchanges with Defendant 

Page continued in November 2017, with Mrs. Vicks raising issues about the Mortgage recording 

date and the lack of lender’s title insurance. Defendant Page clarified that Transocean did not 

request and was not given lenders title insurance as part of the 2015 Transaction. 

 Mrs. Vicks contacted Defendant Page again in October 2018 stating that “the issues 

surrounding the closing . . . remained unresolved” and to revisit “all the red flags on this closing.” 

Again, Mrs. Vicks raised issues with the disparity in the names between Sinacori Builders and 

Carolina Land Ventures on the documents, and also raised issues with rollback taxes. In October 

2018, both Jason and Keisha Vicks continued to communicate with other individuals about various 

issues they had with the 2015 Transaction. Jason Vicks, testifying as Transocean’s designee at its 

30(b)(6) deposition, acknowledged being aware of the issues Mrs. Vicks raised about the 2015 

Transaction when the issues were raised in 2017 and 2018. 

 Defendant Page was no longer involved in discussions with the Vicks after October 2018 

and was not involved in the subsequent 2019 “redocumenting” of the 2015 Transaction. 
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 2019 Transaction 

 In mid-March 2019, Mr. Vicks cooperated with Sinacori to redocument the 2015 

Transaction. The redocumenting included Sinacori Builders deeding the Subject Property to 

another Sinacori owned entity—Chateau Ridge, LLC—executing a new Mortgage and Note, and 

recording a satisfaction of the 2015 Mortgage with Carolina Land Ventures. 

 In December 2019, Transocean, Sinacori Builders, and Chateau Ridge entered into a 

Memorandum of Agreement recorded March 10, 2020, in Mortgage Book 3945 at Page 286. 

Pursuant to this Agreement, Chateau Ridge recognized the terms of the March 2019 transaction 

that it was to pay Transocean $421,000, and an additional $387,000 after Chateau Ridge sold the 

Subject Property. Importantly, Transocean expressly acknowledged receipt of the $421,000 

payment required under the 2019 Note. Further, Transocean would only be entitled to payment of 

the $387,000 if the project sold above a target price of $5,800,000. The remaining balance would 

not be due if the Property sold below the target price. Chateau Ridge subsequently sold the 

development project that included the Subject Property to Toll Southeast LP Company, Inc., on 

October 27, 2020, recorded November 5, 2020, for $5,137,500—below the target price. Defendant 

Page was not involved in the Memorandum of Agreement or the transaction with Toll Southeast. 

 Complaint 

 Plaintiff filed its Complaint on August 31, 2023, against Defendant Page, Kent Jones, and 

Russell Sinacori. Against Defendant Page, Transocean asserts claims for (1) fraud and fraudulent 

inducement; (2) breach of fiduciary duty; (3) legal malpractice; (4) breach of contract; and (5) 

violation of the South Carolina Unfair Trade Practice Act. After extensive written discovery 

between the parties and the parties’ depositions, Defendant Page moved for summary judgment 

primarily on the three-year statute of limitations. 
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Standard 

“Summary judgment is appropriate ‘if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 

of law.’” Russell v. Wachovia Bank, N.A., 353 S.C. 208, 217, 578 S.E.2d 329, 334 (2003) (quoting 

Rule 56(c), SCRCP). Summary judgment’s purpose is to expedite the disposition of cases not 

requiring a fact finder. Nakatsu v. Encompass Indem. Co., 390 S.C. 172, 177, 700 S.E.2d 283, 286 

(Ct. App. 2010). The burden of proof rests with the party seeking summary judgment; however, 

the non-moving party must make a showing sufficient to establish the existence of an essential 

element on which it will bear the burden to prove at trial. Baughman v. Am. Tel. & Tel. Co., 306 

S.C. 101, 115, 410 S.E.2d 537, 545 (1991). 

The “mere scintilla” standard does not apply to defeat summary judgment, but instead the 

party must establish a genuine issue of material fact. Kitchen Planners, LLC v. Friedman, 440 S.C. 

456, 463, 892 S.E.2d 297, 301 (2023). “A fact is material if it ‘might affect the outcome of the suit 

under the governing law.’” Libertarian Party of Va. V. Judd, 718 F.3d 308, 313 (4th Cir. 2013) 

(quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)). A dispute is “genuine” if “a 

reasonable jury could return a verdict for the non-moving party.” Strothers v. City of Laurel, 895 

F.3d 317, 326 (4th Cir. 2018) (quoting Anderson, 477 U.S. at 248). It is not sufficient for a party 

to create an inference that is not reasonable or an issue of fact that is not genuine. Town of 

Hollywood v. Floyd, 403 S.C. 466, 477, 744 S.E.2d 161, 166 (2013). Further, it is appropriate for 

the court to grant summary judgment on the statute of limitations in legal malpractice actions when 

there is no genuine issue of material fact as to when the plaintiff knew or should have known of a 

claim outside of the statute. See Christensen v. Mikell, 324 S.C. 70, 73, 476 S.E.2d 692, 694 (1996). 
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Conclusions of Law 

I. Defendant Page is entitled to summary judgment on all Transocean’s claims because 
there is no genuine issue of material fact that Plaintiff knew or should have known of 
the facts giving rise to the claims more than three years before Transocean filed suit. 

 
The limitations period for all of Transocean’s claims is three years. See S.C. Code Ann. 

§ 15-3-530 (1) (breach of contract); 530(5) (an action for any injury to a person, which would 

include fraud, legal malpractice, and breach of fiduciary duty); S.C. Code Ann § 39-5-150 (three-

year limitations period for SCUTPA claim). Pursuant to the discovery rule, the statute of 

limitations begins to run when the injured “person knew or by the exercise of reasonable diligence 

should have known that he had a cause of action.” S.C. Code. Ann. § 15-3-535; Stokes-Craven 

Holding Corp. v. Robinson, 416 S.C. 517, 525-26, 787 S.E.2d 485, 489 (2016); Walbeck v. I'On 

Co., LLC, 426 S.C. 494, 519, 827 S.E.2d 348, 361 (Ct. App. 2019); Dean v. Ruscon Corp., 321 

S.C. 360, 363–64, 468 S.E.2d 645, 647 (1996). The test is objective. Wiggins v. Edwards, 314 S.C. 

126, 442 S.E.2d 169 (1994). South Carolina’s statute of limitations requires “very little to start the 

clock.” Roe v. Doe, 28 F.3d 404, 407 (4th Cir. 1994) (applying South Carolina law). 

“A cause of action should have been discovered through exercise of reasonable diligence 

when the facts and circumstances would have put a person of common knowledge and experience 

on notice that some right had been invaded or a claim against another party might exist.” Maher 

v. Tietex Corp., 331 S.C. 371, 377, 500 S.E.2d 204, 207 (Ct. App. 1998). With respect to fraud, 

the discovery rule focuses on whether the injured party acquired knowledge of any existing facts 

“sufficient to put said party on inquiry, which, if developed, will disclose the alleged fraud.” 

Burgess v. Am. Cancer Soc., S.C. Div., Inc., 300 S.C. 182, 186, 386 S.E.2d 798, 800 (Ct. App. 

1989) (quoting Walter J. Kline Co. v. Kneece, 239 S.C. 478, 483, 123 S.E.2d 870, 874 (1962)). 

Even if the injured party claims ignorance of existing facts or circumstances, the same result 

follows if such facts and circumstances could have been known to the party by exercise of ordinary 

care and reasonable diligence. Id. 
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“The statute is not delayed until the injured party seeks advice of counsel or develops a 

full-blown theory of recovery; instead, reasonable diligence requires a plaintiff to ‘act with some 

promptness.’” Id. (quoting Snell v. Columbia Gun Exch., Inc., 276 S.C. 301, 303, 278 S.E.2d 333, 

334 (1981)). Further, the fact an injured party may not comprehend the full extent of the damage 

is immaterial. Dean, 321 S.C. at 364, 468 S.E.2d at 647. In other words, the discovery rule does 

not “require absolute certainty [that] a cause of action exists before the statute of limitations begins 

to run.” Bayle v. S.C. Dep't of Transp., 344 S.C. 115, 126, 542 S.E.2d 736, 741 (Ct. App. 2001). 

“[W]hen there is no conflicting evidence, the determination of when a party knew or should 

have known that he or she had a claim becomes a matter of law to be decided by the trial court.” 

Walbeck, 426 S.C. at 520, 468 S.E.2d at 647 (quoting Turner, 381 S.C. at 110, 671 S.E.2d at 641). 

 Transocean filed its Complaint on August 31, 2023. The “cut off” date relevant to the 

application of the discovery rule is August 31, 2020, meaning if Transocean knew or should have 

known of facts giving rise to the claims prior to August 31, 2020, the claims are barred. There is 

no genuine issue of material fact that Transocean was actually aware of potential claims against 

Defendant Page before August 31, 2020. 

 Against Defendant Page, Transocean’s primary issues revolve around lack of lenders title 

insurance for the 2015 Transaction, timely recording the 2015 Mortgage, and the VK Covington 

transaction. With respect to the lack of title insurance, Transocean was or should have been aware 

of the lack of title insurance: (1) at the 2015 closing because the contract did not include a request 

for lender’s title insurance and the executed settlement statement did not have an amount set for 

lender’s title insurance; (2) in April 2017 when attorney Cyntha Jones on Transocean’s behalf 

referenced title insurance in communications with Defendant Page; (3) in November 2017 when 

Keisha Vicks claimed Defendant Page breached her fiduciary duty and described the entire 

transaction as a scam, and spoke with the title insurance company to learn there was no lender’s 

policy; (4) in October 2018 when Defendant Page explained to Mr. and Mrs. Vicks that there was 
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no lender’s title insurance; and (5) in March 2019 when Attorney Frick demanded title insurance 

for Transocean when redocumenting the loan because Transocean did not get it in the 2015 

Transaction. 

 With respect to the delayed recording of the 2015 Mortgage, Transocean was or should 

have been aware: (1) in April 2017 when attorney Cynthia Jones on Transocean’s behalf discussed 

recording new mortgages with the correct parties and conducting a title search to see if there were 

any superior liens; (2) in November 2017 when Keisha Vicks specifically mentioned the failure to 

record the mortgage at closing and that the Subject Property was transferred before the 2015 

Mortgage was recorded; (3) in October 2018 when Keisha Vicks in communications with third 

parties discussed the deed recordings; and (4) in March 2019 when the transaction was 

redocumented with a new mortgage and an executed satisfaction of the 2015 Mortgage. 

 With respect to the VK Covington Transaction, Transocean was or should have been aware 

of that transaction: (1) at the December 2015 closing because the contract Transocean signed 

specifically mentioned the VK Covington Transaction and that a 0.70-acre portion of the Subject 

Property would serve as the entrance to the Covington subdivision; (2) in November 2017 when 

Keisha Vicks mentioned the Subject Property being resold “free and clear” of Transocean’s 

mortgage; and (3) in October 2018 when Keish Vicks mentioned the VK Covington Transaction 

and how a portion of the parcel was transferred. 

 Transocean admitted being aware of many of the above facts at the time they occurred. 

Jason Vicks, serving as Transocean’s 30(b)(6) designee, testified he understood that the 2015 

settlement statement did not have funds allocated for lender’s title insurance or a stated amount 

for lender’s title insurance. Although Mr. Vicks believed lender’s title insurance would be 

standard, he could not recall if it was requested. Further, Mr. Vicks testified that Transocean hired 

attorney Cynthia Jones in the spring of 2017 to help resolve issues with the 2015 Transaction. The 

fact that Transocean engaged an attorney in 2017 to advise it on the 2015 Transaction issues 
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demonstrates it actually knew or should have known of issues with the 2015 Transaction in the 

spring of 2017. 

 Mr. Vicks also testified he knew in November 2017 that Keisha Vicks was raising issues 

directly with Defendant Page, including allegations Defendant Page breached her fiduciary duty. 

When discussing the November 2017 emails, Mr. Vicks was asked: “So, at this point in time, 

Transocean knew that the lender’s policy was an issue, that title policies were an issue for the 

transaction? A: it seems as if it was discovered.” The same can be said of the October 2018 Keisha 

Vicks emails, with Mr. Vicks testifying he was aware at the time Mrs. Vicks sent the emails that 

the issues Transocean had with the 2015 Transaction remained unresolved. Moreover, Mr. Vicks 

testified he was aware in March 2019 of Attorney Tracy Frick’s efforts to resolve Transocean’s 

issues with the 2015 Transaction, including the lack of lender’s title insurance. 

 Defendant Page confirmed in her deposition the timing of when she was contacted either 

by attorneys on behalf of Transocean or Mrs. Vicks about purported issues with the 2015 

Transaction, all occurring in 2017. She also confirmed she worked only on the 2015 Transaction 

and did not have any hand in the 2019 Transaction. Kent Jones confirmed in his deposition that 

Defendant Page was not involved in the 2019 Transaction. Likewise, Defendant Sinacori testified 

Defendant Page was not involved in the 2019 Transaction. 

 Based on the evidence above, there is no genuine issue of material fact that Transocean 

was aware of the facts giving rise to claims against Defendant Page prior to August 31, 2020, 

having expressly raised those concerns in 2017 and 2018, and engaging attorneys to address those 

concerns during that time. Further, there is no genuine issue of material fact that Defendant Page 

was not involved in the 2019 Transaction. Because there is no genuine issue of material fact that 

Transocean knew or should have known of the facts giving rise to claims against Defendant Page 

before August 31, 2020, but Transocean did not file suit until August 31, 2023, Transocean’s 

claims against Defendant Page are barred by the three-year statute of limitations. 
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 Therefore, this Court hereby GRANTS Defendant Page summary judgment on all of 

Transocean’s claims, and dismisses the case against her with prejudice. Further, and importantly, 

this Court finds that Transocean’s current counsel, Cameron Halford, was not at fault in the statute 

of limitations expiring. 

 IT IS SO ORDERED. 

The Honorable Donald B. Hocker    
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 STATE OF SOUTH CAROLINA  IN THE COURT OF COMMON PLEAS 

SIXTH JUDICIAL CIRCUIT 

COUNTY OF LANCASTER  2023-CP-29-01144 

 

TRANSOCEAN INVESTMENTS, INC., 

 

Plaintiff, 

 

v. 

 

KENT DAVIS JONES; LISA A. PAGE; 

and RUSSELL J. SINACORI, 

individually, 

 

Defendants. 

 

 

 

 

ORDER DENYING PLAINTIFF’S 

MOTIONS TO RECONSIDER, 

ALTER OR AMEND THE SUMMARY 

JUDGMENT ORDERS ENTERED IN 

FAVOR OF ALL DEFENDANTS 

 

 THIS MATTER came for consideration by the Honorable Donald B. Hocker 

on Plaintiff’s Motions to Reconsider, Alter or Amend each of the Summary Judgment 

Orders entered by this Court in favor of all Defendants. On January 30, 2026, 

Plaintiff filed three separate Motions to Reconsider (one for each of the January 20, 

2026 Summary Judgment Orders). On February 5, 2026, Plaintiff filed an Amended 

Motion to Reconsider as against Defendant Sinacori. These three motions were 

considered only on briefs and without oral argument, as agreed upon by all parties in 

the February 18, 2026 Consent Order. After considering Plaintiff’s Motions, the 

memoranda submitted on behalf of all parties, the original summary judgment 

motions and supporting submissions and arguments, and the court file, the Court 

finds there is no basis to reconsider, alter or amend any of the original Summary 

Judgment Orders; accordingly, Plaintiff’s Motions to Reconsider, Alter or Amend the 

Summary Judgment Orders are DENIED.  

 NOW THEREFORE, IT IS ORDERED, ADJUDGED, and DECREED that this 

Court DENIES Plaintiff’s Motions to Reconsider, Alter or Amend each of the 

Summary Judgment Orders such that the three January 20, 2026 Orders Granting 
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Summary Judgment in favor of the Defendants remain the law of this case, and all 

of Plaintiff’s claims against each of the Defendants remain dismissed with prejudice. 

 IT IS SO ORDERED. 

  

       ______________________________ 

       The Honorable Donald B. Hocker 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 

 
Donald B. Hocker, Circuit Judge 

__________ 
 

Common Pleas Case No. 2023-CP-29-01144 
__________ 

 
Transocean Investments, Inc.,..…………...…………………………………Appellant, 
 
v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually,…Respondents. 
 

__________ 
 

NOTICE OF APPEAL 
__________ 

 
Transocean Investments, Inc. (hereinafter “Appellant”) appeals from the orders 

of the Honorable Donald B. Hocker filed January 20, 2026 (three orders filed that date), 

and May 11, 2026 (one order filed that date, denying a motion to alter or amend).  

Copies of these orders are submitted to the Court of Appeals herewith.  Appellant 

received written notice of these orders on the dates each was filed.   

 
June 10, 2026 
 
 
      Respectfully submitted, 
 
      /s/ Andrew S. Radeker 
      Andrew S. Radeker 
      S.C. Bar No. 73743 
      Radeker Law, P.A. 

6511 Dare Circle 
Columbia, South Carolina 29206 
(803) 500-0891 
drew@radekerlaw.com 
Attorney for Appellant 

Jun 10 2026



Other Counsel of Record: 
 
Amy P. Hunt 
S.C. Bar No. 75185 
Alexander Ricks PLLC 
1420 E. 7th Street, Suite 100 
Charlotte, North Carolina 28204 
(980) 334-2005 
amy.hunt@alexanderricks.com 
Attorney for Respondent Kent Davis Jones 
 
Skyler Cole Wilson 
S.C. Bar No. 102865 
Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, South Carolina 29401 
(843) 266-8221 
swilson@csvl.law 
Attorney for Respondent Lisa A. Page 
 
Don R. Terry 
S.C. Bar No. 101395 
Windle Terry Bimbo 
150 Middlestone Way, Suite C 
Greenville, South Carolina 29615 
(864) 520-4847 
dterry@wtbconstructionlaw.com 
Attorney for Respondent Russell J. Sinacori 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 

 
Donald B. Hocker, Circuit Judge 

__________ 
 

Common Pleas Case No. 2023-CP-29-01144 
__________ 

 
Transocean Investments, Inc.,..…………...…………………………………Appellant, 
 
v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually,…Respondents. 
 

__________ 
 

PROOF OF SERVICE 
__________ 

 
I certify that I have served the foregoing notice of appeal on the date given 

below by emailing it to opposing counsel at the address(es) noted below.   

 
Amy P. Hunt, Esq., at amy.hunt@alexanderricks.com 
Skyler Cole Wilson, Esq., at swilson@csvl.law 
Don R. Terry, Esq., at dterry@wtbconstructionlaw.com 
 
 
      Respectfully submitted, 
     

/s/ Andrew S. Radeker 
Andrew S. Radeker 
S.C. Bar No. 73743 

      Attorney for Appellant 
June 10, 2026 

 
 

Jun 10 2026



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

 
APPEAL FROM LANCASTER COUNTY 

Court of Common Pleas 
 

Brian M. Gibbons, Circuit Court Judge 
Case No.: 2023-CP-29-01144 

____________________________________ 
 

Appellate Case No. 2026-001299 
___________________________________ 

 
Transocean Investments, Inc., ..................................................................….Appellant 
 

v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually, ... Respondents. 
 

___________________________________ 
 

RESPONDENTS PAGE AND JONES’ 
NOTICE OF CROSS-APPEAL 

___________________________________ 
 
 Respondents Lisa A. Page and Kent Davis Jones submit this cross appeal pursuant to Rule 

203(c), SCACR, of the following orders:  

1. Judge Gibbons’ Order denying Defendants’ Motion to Dismiss, dated June 17, 

2024. See Exhibit A. 

 Appellant filed its Notice of Appeal on June 10, 2026. Under Rule 203(c), SCACR, a notice 

of cross appeal is due by June 15, 2026.  

COPELAND, STAIR, VALZ & LOVELL, LLP 
 

This 15th day of June, 2026. 
 
 
 
 

s/ Skyler C. Wilson 
Douglas W. MacKelcan 
S.C. Bar No.: 76332 
Skyler C. Wilson 
S.C. Bar No.: 102865 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 

Jun 15 2026
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dmackelcan@csvl.law 
swilson@csvl.law  
Phone: (843) 727-0307 
Attorneys for Respondent/Appellant Page  
 

 
ALEXANDER RICKS, PLLC 
 
 / s / Amy P. Hunt   

Amy P. Hunt / S.C. Bar No. 75185 
Miller F. Capps / S.C. Bar No. 106146 
1420 E. 7th St., Suite 100 
Charlotte, NC 28204 
Tel: 980-334-2005 
Fax: 704-365-3676 
Amy.hunt@alexanderricks.com 
miller.capps@alexanderricks.com 
Attorneys for Respondent/Appellant Jones 
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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 
 

APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 

 
Brian M. Gibbons, Circuit Court Judge 

Case No.: 2023-CP-29-01144 
____________________________________ 

 
Appellate Case No. 2026-001299 

___________________________________ 
 

Transocean Investments, Inc., ..................................................................….Appellant 
 

v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually, ... Respondents. 
 

___________________________________ 
 

PROOF OF SERVICE 
___________________________________ 

 
I certify that I have served Respondents’ Notice of Cross-Appeal upon the parties below 

by electronic mail, addressed as follows: 
 

Andrew S. Radeker, Esq. 
Radeker Law, P.A. 
6511 Dare Circle 

Columbia, SC 29206 
drew@radekerlaw.com 
Counsel for Appellant 

 

Donald R. Terry, Esq. 
150 Milestone Way, Ste. C 

Greenville, SC 29615 
dterry@wtbconstructionlaw.com 

Counsel for Respondent Russell J. Sinacori 
 

This 15th day of June, 2026. 
 

COPELAND, STAIR, VALZ & LOVELL, LLP 
 

 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
swilson@csvl.law  
Phone: (843) 727-0307 

s/Skyler C. Wilson 
Douglas W. MacKelcan 
S.C. Bar No.: 76332 
Skyler C. Wilson 
S.C. Bar No.: 102865 
Attorneys for Respondent Lisa A. Page 

 

 

Jun 15 2026



 

 

The South Carolina Court of Appeals 

Transocean Investments, Inc., Appellant-Respondent, 
 
v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, 
individually, Respondents, 
 
of whom Kent Davis Jones and Lisa A. Page are the 
Respondents-Appellants. 
 
Appellate Case No. 2026-001299 
 

The Honorable Brian M. Gibbons 
Lancaster County 

Trial Court Case No. 2023CP2901144 
 

 
 

ORDER 
 

 
The time for serving and filing the appellant’s initial brief and designation of 
matter of Respondents-Appellants and Appellant-Respondent is hereby extended 
until August 28, 2026. 

 FOR THE COURT 
 
BY   
 CLERK 

 
 
Columbia, South Carolina 
 
 
cc:  
J. Cameron Halford, Esquire 
Miller Freeman Capps, Esquire 

Aug 07 2026



 

 

Amy Purwin Hunt, Esquire 
Douglas Walker MacKelcan, III, Esquire 
Skyler Cole Wilson, Esquire 
Don Russell Terry, Esquire 
Andrew Sims Radeker, Esquire 
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In The Court of Appeals 
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Brian M. Gibbons, Circuit Court Judge 
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____________________________________ 
 

Appellate Case No. 2026-001299 
___________________________________ 

 
Transocean Investments, Inc.,…………………………………Appellant-Respondent, 
 

v. 
 
Kent Davis Jones; Lisa A. Page; and Russell J. Sinacori, individually, ... Respondents, 
 
of whom Kent Davis Jones and Lisa A. Page are the…………Respondents-Appellants. 
 

___________________________________ 
 

PROOF OF SERVICE 
___________________________________ 

 

I certify that I have served Respondents-Appellants Return to Transocean’s Motion to 
Dismiss, upon the parties below by electronic mail, addressed as follows: 

 
Andrew S. Radeker, Esq. 

Radeker Law, P.A. 
6511 Dare Circle 

Columbia, SC 29206 
drew@radekerlaw.com 
Counsel for Appellant 

 

Amy P. Hunt, Esq. 
Miller Freeman Capps, Esq. 

Alexander Ricks, PLLC 
1420 E. 7th Street, Ste. 100 

Charlotte, NC 28204 
Amy.hunt@alexanderricks.com 

miller.capps@alexanderricks.com 
Counsel for Respondent Kent Davis Jones 

  

Aug 28 2026



11 

Donald R. Terry, Esq. 
150 Milestone Way, Ste. C 

Greenville, SC 29615 
dterry@wtbconstructionlaw.com 

Counsel for Respondent Russell J. Sinacori 
 

 

This 28th day of August, 2026. 
 

COPELAND, STAIR, VALZ & LOVELL, LLP 
 

 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
swilson@csvl.law  
Phone: (843) 727-0307 

s/Skyler C. Wilson 
Douglas W. MacKelcan 
S.C. Bar No.: 76332 
Skyler C. Wilson 
S.C. Bar No.: 102865 
Attorneys for Respondent Lisa A. Page 
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