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STATEMENT OF ISSUE ON APPEAL

The trial judge erred in allowing the jury to hear evidence of the psychological impact that
* the obscene nature of this case had upon the prosecutrix because such information was not only
prejudicial, but also irrelevant as her trauma had no bearing on the question of Whe‘iher appellant

was guilty of the crime of indecent exposure for which he was on trial.



STATEMENT OF THE CASE

Appellanf Christopher Ryan Holliday was convicted of indecent exposure and‘possession of
marijuana (second offense) during the May 2012 term of the York County General Sessions Court |
before Judge Lee S. Alford. Appellqnt was sentenced to imprisonment for a period of one year on
each conviction. Phil Smith represénted appellant at trial.

* Appellant appealed his convictions and sentences. This brief _foyllows.'



ARGUMENT

The trial judge erred in allowing the jury to hear evidence of the psychological impact that -

the obscene nature of this case had upon the proéecutrix because such information was not only

prejudicial, but also irrelevant as her trauma had no bearing on the question of whether appellant

was guilty of the crime of indecent exposure for which he was on trial.
This state’s case was comprised of the tcstimbny of only two witnesses: the arresting officer

and prosecutrix Catherine Holley. Police Officer Wesley Wiles testified that he was dispatchéd to

Park Avenue at Winthféi; University on Auéuét 29, 2011, upon receipt of a call reporting the - - - -

presence of a male on campus who was exposing. himself (presumably masturbating) while _
reclining in his parked éar. The male, who was:identified as’appellant, was detained until the caller
appeared for a show—up identification duﬁng which tirﬁe she identified tile Adetéi‘nee as the
perpetrator. Appellant was arrested immediately theréaﬁer. Subsequently, an,‘ inventory search of
appellant’s car'yielded é ﬁndiﬁg of marijuana inside the center console éréa of the car. Théreaftér,
appellant indicated that tﬁe inarijuana béionged to'vhjrr.l. R.11, 1 14 =R 15,'1.18; R. 21, L16— R.
27,1.7;R.32,1.25-R. 33, L. 1. | i |

Catherine Holley, a freshman who had just arrived on Win'thro'p’s campus in August 2011,
was the caller who reported appellant’s behavior on the day' in question. Holley stated that appellant
smiled and- eyed her at one point as hé was manipulating his penis with his hand. R.44,1. 14 -R.
49,1.13. |

The solicitor‘ elicited testimony from the i)rosecutrix suggesting that appellant’s behavior
apparently impacted her psychologically and had some ’bearing on her decision to ieave Winthrop
University and transfer to another university via the following testimony: |

Prosecutrix: [ mean I was really hoping that [appellant] didn’t see
me, and that’s kind of what initiated me to run and call my mom and
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the police, because at that point I didn’t know if he was plotting
something, or what was going on...[appellant] was doing that in his
car....when I turned back to look the second time, he was looking
directly at me...[so] I ran to my dorm and I called my mom and she
told me to call Officer Scott...so I called Officer Scott and then he
reported it to the police. R. 54,1.21 —=R. 55,1. 11"

Solicitor: Why did you call [your mom]}?

Prosecutirx: Because it was my first week at college away from
" home and you guys — well, most people remember how Cherry Road
is, and I was already scared to death living by myself for the first
time, and then that happened to me. And I’'m just like oh, what else
could. happen wrong, and_it was — I don’t know, it was just an
emotional time. R. 60, 1. 7- 13. T

Solicitor: Now Catherine, earlier you said that you were no longer at
- Winthrop University, but you were still at a university.

Prosecutrix: Yes, ma’am.
Solicitor: --is that right? Why are you no longer at Winthrop?

Defense Counsel: Objection, relevance.

- Solicitor: Withdrawn.

THE COURT: Sustained. R.60,1.19-R. 61, 1. V2.

The inference was that this event was so traumatic and life altering for thg prosécutﬁx that

' she éould not remain at Winthrop University to pursue ﬁer education. | To the contrary, thlS
psychological impact evidence was irrelevant as it had no bearing on whether appellant was guilty
of exposing his private parts for public view. See S.C. Code Ann. § 16-15-130 (A) (D). This
psychological evidence was prejudicial because it suggested to the jury ’that appellant should be

punished for her psychological harm, which. was presented. as alarming and great, that the

prosecutrix suffered as aresult of appellant’s alleged behavior. -

probable that the accused committed the crime charged against him.

- Evidence is relevant and probative if it has any tendency to.establiéh, or make more or less
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679 S.E. 2d 172 (2009); State v. Rivera, 402 S.C. 225; 741 S.E. 2d 694 (2013); Rule 401, SCRC.
Any evidence that presents an undue tendency to suggest that a decision be made on an improper .-

basis results in unfair prejudice that damages the defense.  State v. Rivera, supra, State v.

Dickerson, 341 S.C. 391, 535 S.E. 2d 119 (2000). Rule 403, SCRE. See State v. Langley, 334 S.C.
| 643,515 S.C. 2d 98 (1999), where the Court reversed and found that the admission of a high school
photograph of the deceased while living into evidence was reversible érror due to its prejudice and

because it was not relevant in proving whether the defendant was guilty of the offense of murder

charged against h1m .
Here, the solicitor began laying the foundation to play upon and tép into the jury’s sympathy
over the ordeal the prosecutrix experienced. For example, the solicitor’s opening remarks follow:

Solicitor: On August 29, 2011, Catherine Holley was 18 yearsold.
She had just started her freshman year at Winthrop University. It was
her first time living away from home. She and her parents made the
decision that she was going to live on campus at one of the dorms,
and ‘she literally started her first semester at college seven days
before on August 22....So seven days after she started college [this -
happens]. R.2,lines 4 -11.

Solicitor:  Before I sit down I have one thing that I would like to
ask. When Catherine takes the stand later on today and you are
listening her tell you what happened to her that day, what she -
observed, I just hope that you will remember that this is the first time

" that this girl has had to stand in front of a group of strangers and use
this type of terminology, the first time that she’s had to say things:
like this. And just remember that bravery, though she has a lot of
that, does not always trump nervousness. R. 6,1.15—23.

Also, the solicitor reminded the jurors during closing arguments of how uncomfortable this
ugly situation was for the prosecutrix as follows:

Solicitor: You heard Catherine, and it was ‘an uncomfortable
conversation, but she said to you that she was sure' that she saw his
penis exposed...R, 70,1. 23 -R. 71, 1. 1.

Solicitor: ...But I do want to make sure that we understand what it
does to [a prosecutrix] who is exposed to that, and you heard from.
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her today. I think that it says a lot that she ran home and called her
mom first thing; that she had been gone from home for seven days.
R. 73, lines 5-9.

Solicitor: But I do ask that you look behind the reason why
[prosecutrix] may have been nervous when she. was sitting up here -
testifying; that you consider the fact that she did not choose to have a
man doing this on her college campus; and that this was the first time

> that she had to stand in front of a group of strangers and use that
terminology and describe the things that she saw. R. 76, 1. 19-25.

‘Note that the trial judge bought into this pity for the, prosecutrix as evidenced by the

= - - .- following statements made at sentencing: =~

THE COURT: If you are so worried about your child and getting
custody of your child, doing what you need to do, you wouldn’t be
down here doing that kind of stuff...you wouldn’t be down here
exposing yourself to these college students, little 18 year old college
students....R. 110, lines 20 - 25. '

In the case at bar, the injection of the prosexcutrix’s traurf_la endured based on the nature of
the case had no béaring oﬁ whether appellant wés guilty as charged. This trauma Was not a félét that
tended to prove or disprove appellant’s guilt 0;1 thé éharge éf indecent exppsuré. 'Thus? the tﬁ?! .
ju\dge‘ erred in allévﬁng the jury té hear the exaggérated psyg:ho_logicalviméact of a_ppellant.’s allef;ed :
act of indecent exposure had upon t-he prose‘cu‘trix- in the case bec'ausé thé :s‘ame'violated appellant"s
right to a fair trial guaranteed under the Fourteenth Amendment to the United States..Constitutio'n

and Article 1, §3 of the South Carolina State Constitution.



CONCLUSION

Based on the foregoing argument, appellant requests that this Court reverse his indecent
exposure conviction and sentence and remand his case to the trial level for a new proceeding.

Respectfully submitted,

/Wanda H. Carter
. Deputy Chief Appellate Defender

ATTORNEY FQR APPELLANT =

This 2™ day of January, 2014. .
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