
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Beaufort County 

The Honorable Robert J. Bonds, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

NA YQUAN UNIQUE GADSON, 

APPELLANT. 

APPELLATE CASE NO. 2025-002023 

MOTION FOR AN ORDER TO 
RECONSTRUCT THE RECORD OF APPELLANT'S 

TRIAL, OR IN THE ALTERNATIVE, FOR A NEW TRIAL 

Pursuant to Rule 240 of the South Carolina Appellate Court Rules (SCA CR), Appellant 

requests an order reversing his convictions and remanding his case for a new trial. In the 

alternative, Appellant moves to reconstruct the record of his trial. Because of numerous 

deficiencies in the existing transcript of Appellant's trial, this court cannot meaningfully review 

Appellant's convictions. 
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Procedural History 

Appellant was indicted at the January 18, 2024, term of the Beaufort County grand jury for 

the offenses of murder, armed robbery, and possession of a weapon during the commission of a 

violent crime. See Exhibit A. Appellant's case was called to trial on July 28, 2025, before the 

Honorable Robert J. Bonds and a jury. 1 Jeffrey Scott Stephens, of Quindlen Law Firm, P.A., 

represented Appellant. Assistant Solicitor Mary C. Jones, of the Fourteenth Circuit Solicitor's 

Office, represented the State. The jury found Appellant guilty of murder and possession of a 

weapon during the commission of a violent crime, and not guilty of armed robbery. Judge Bonds 

sentenced Appellant to life without parole. See Exhibit A. 

Judge Bonds presided over a September 23, 2025 hearing on Appellant's motion for a new 

trial, and orally denied the motion. After Appellant timely filed a notice of appeal to this Court, 

the Division of Appellate Defense (DAD) undertook his representation, and undersigned counsel 

was assigned to represent Appellant on direct appeal. 

Transcript Deficiencies 

Upon reviewing Appellant's file, undersigned counsel discovered significant portions of 

the trial are missing from the transcript. The court reporter assigned to Appellant's trial was 

Kymberlee Williams, and the proceedings were audio-recorded. The recordings were transcribed 

by Aron Feldstein and certified on August 10, 2026, and subcontractor Legal Eagle delivered the 

transcript on or about August 19, 2026. Legal Eagle informed DAD that both the primary and 

backup audio files from trial proceedings were compromised and neither could be fully 

1 As discussed below, Appellant's case was initially tried once prior to July 28, 2025, but the 
previous trial ended in a mistrial. 



transcribed; consequently, Legal Eagle cannot further improve the transcript. See Exhibit B; 

Exhibit C. 

Due to poor quality and audio failures in the recordings from proceedings on July 29, 

2025, the corresponding portion of the transcript is missing the entire testimony of four State's 

witnesses and the partial testimony of a fifth State's witness who was similarly indicted. See

Exhibit B; Exhibit C. Significantly, two of the four State's witnesses whose testimonies are 

entirely missing are not referenced elsewhere in the record; therefore, counsel is only aware of 

their omission because of notification from Legal Eagle. 

Next, due to audio failure within recordings from proceedings on July 31, 2025, the 

corresponding portion of the transcript is missing partial testimony from the two known defense 

witnesses-including Appellant-and part of the defense's closing argument. See Exhibit C. 

Additionally, Legal Eagle notified DAD that some portions of the proceedings from August 1, 

2025, may also be missing due to unclear audio file sequencing. See Exhibit C. Based upon 

consistent references in both parties' closing arguments, counsel believes the transcript is also 

missing the entire testimony of a third defense witness; however, the full scope of missing 

information remains unclear. 

The 625-page transcript contains 246 instances of "indiscernible" audio that could not be 

transcribed. These instances occur throughout witness testimony, and counsel believes that over 

twenty of these instances occur during critical portions of the trial, such as objections, closing 

arguments, and jury instructions. 

Undersigned counsel has contacted trial counsel and requested confirmation regarding the 

scope of all information missing from the existing transcript. Because several rulings at 

Appellant's trial were adopted from the previous mistrial in the case, counsel also requested dates 



and information associated with the mistrial. Trial counsel has agreed to send Appellant's case 

file to aid in determining these facts. 

Reconstruction of the Record 

The trial court has the authority to set the record for appeal. State v. Ladson, 373 S.C. 320, 

324, 644 S.E.2d 271, 273 (Ct. App. 2007). "Where a trial transcript has been lost or destroyed, a 

court may remand to have the record reconstructed." Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 

456,460 (2004); accord Whiteheadv. State, 352 S.C. 215,221,574 S.E.2d 200,203 (2002). Thus, 

"the inability to prepare a complete verbatim transcript, in and of itself, does not necessarily 

present a sufficient ground for reversal." Ladson, 373 S.C. at 324, 644 S.E.2d at 273. 

A trial record must be reconstructed in a manner that allows meaningful appellate review 

and complies with the constitutional guarantees of procedural due process. Ladson, 373 S.C. at

325, 644 S.E.2d at 273-274; see also Adams v. HR. Allen, Inc., 397 S.C. 652, 726 S.E.2d 9 (Ct. 

App. 2012). "A new trial is therefore appropriate if the appellant establishes that the incomplete 

nature of the transcript prevents the appellate court from conducting a meaningful appellate 

review." Ladson, 373 S.C. at 325, 644 S.E.2d at 274 (internal quotations omitted). 

In Ladson, this court reversed Ladson's convictions and remanded for a new trial when a 

reconstructed record comprised only "a bare bones summary of the evidence (with more remaining 

unknown than known) from a lengthy multi-day and fact-intensive trial that resulted in a 

non-parolable, twenty-five-year person term." Id. at 322, 327, 644 S.E.2d at 271, 274. In its 

opinion, this court acknowledged "[i]t was clear from the outset" that reconstructing the record 

from Ladson' s trial after a "substantial delay" of fourteen months "would be an uphill struggle." 

Id. at 321-322, 644 S.E.2d at 271-272. In tum, this court found "the reconstructed record [was] 

largely conclusory, with testimony, objections, and the like recalled only in summary fashion;" 



and that it did not indicate "the context of the motions, the specific nature of the motions, and 

whether the challenged evidence was cumulative to other unchallenged evidence." Id. at 323,327, 

644 S.E.2d at 272, 274. Therefore, this court determined not only that the record was insufficient 

for meaningful appellate review, but also that Ladson had demonstrated "clear prejudice" because 

the paucity of the record "would effectively foreclose any collateral challenge through 

post-conviction relief or otherwise." Id. at 327, 644 S.E.2d at 275. 

In Deaton v. Leath, the defendants' convictions were set aside, and the case was retried 

when the court reporter's equipment had malfunctioned at trial, leaving no transcript to form the 

record on appeal. 279 S.C. 82, 84, 302 S.E.2d 335, 336 (1983). Subsequently, in State v. Serrette, 

the court of appeals cited Deaton to indicate that a defendant is entitled to reconstruct the record 

when he did not cause the deficiencies that hinder meaningful review. 375 S.C. 650, 652-53, 654 

S.E.2d 554, 555 (Ct. App. 2007). 

In Appellant's case, the absence of several critical portions of the trial transcript-and the 

resulting ambiguities throughout-preclude meaningful appellate review of the trial court's 

rulings. Moreover, without a complete and accurate trial transcript, counsel is unable to determine 

the scope of appealable issues in Appellant's case. It is no fault of Appellant's that the quality of 

the audio recordings from trial was too poor to enable complete and accurate transcription. 

Further, over a year has elapsed since Appellant was tried and convicted. Accordingly, Appellant 

respectfully requests that this court reverse his convictions and remand for a new trial. In the 

alternative, Appellant moves to reconstruct the record from his trial on July 28-August 1, 2025, to 

permit meaningful appellate review of his convictions. 

WHEREFORE, Appellant requests reversal of his convictions and remand of his case for 

a new trial. In the alternative, Appellant requests that this court remand his case for reconstruction 





EXHIBIT A 





STA TE OF SOUTH 

COUNTY OF BEAU 

) 
) 
) 

INDICTMENT 

2023GS0700091 

At a Court of Ge eral Sessions, convened 011 January 18, 2024, the Grand Jurors of Beaufort 
County present �on their oath: 

Murder 

That in Beaufort County, outh Carolina. on or abo'-'t November 14, 2022. the Defendant. NAYQUAN UNIQUE 
GADSON, did, wth malic aforelhought, l<iU Breiner Puerta-Gonzalez and Breiner Puerta.OOnzalez did die as a 
proximate result of NAY UAN UNIQUE GAOSON's actions. all in violation of Section 16-3-10, et al. of lhe Codes of Law 
of South Carolina. 

Against 1he peaoe and di nity of the State, and contrary to the statute In such case made and provided, 

Solicitor 
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WITNESSES 

Beaufort County Sheriffs Office 

ARREST WARRANT NUMBER 

2022A0710400400 

ACTION a= GRAND JURY 

,..., t' • I 
!: �I i .. • •

._ 

•• 

Fore,per. on or Grand Jury 

..... 
, I I 1 

... . · .. 

Date: 
I,' \j I l} r,r-r , 

,, t\, .l u l·Jl ", 

VERDICT 

DOCKET NO, 2023GS0700095 

The State of South Carolina 

County of Beaufort 

COURT OF GENERAL SESSIONS 

January Term 2024 

THE STATE 

YL 

NAYQUAN UNtQUE GADSON 

Indictment for 

Possessioo of Weapon Duling 
VJo(ent Crime 

SC Code: 16-23-490 

CDR Code: 0549 

After being fulFy advised as to my 
legal rights, I hereby waive 
presentment to the Grand Jury. 

Defendant 

hereby appear in my own proper 
person and plead gulty to the wrthin 
indictment or to 

Defendant 

Witness: 

C.C.C. PLS. and G.S.



STATE OF SOUTH 

COUNlY OF BEAU RT 

) 
) 
) 

INDICTMENT 

2023GSO700095 

At a Court of Ge eral Sessions, convened m January 18, 2024, the Grand Jurors of Beaufort 
County present upon their oath: 

Possession of Weapon During Violent Crime 

That in Beaufort County, oulh Carolina. on or about November 14, 2022, the Defendant. NA YOUAN UNIQUE 
GADSON, did pr,ne55 a • earm, vi$ibly displayed what appeared to be a fi�arm, or Visi>ly displayed a knife during the 
commission cf a violent ime, to wit: Murder and NAYQUAN UNIQUE GADSON was convicted of committing or
attempting to commit a vi ent crime as defined ii Section 1a.1.ao. to wit: Murder. all in violation of Section 16-23-490, et 
al. of the Codes cf Lawo South Car<lllna. 

Against the peace end di nlty of the State, and contrary to ttle statute in such case made ar,d provided. 

Solfcitor 
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EXHIBIT C 





STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Beaufort County 

Honorable Robert J. Bonds, Circuit Court Judge 

THE STATE, 
RESPONDENT, 

V. 

NA YQUAN UNIQUE GADSON, 
APPELLANT 

APPELLATE CASE NO. 2025-002023 

CERTIFICATE OF SERVICE 

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies 
a true copy of the Motion for an Order to Reconstruct the Record of Appellant's Trial, Or in the 
Alternative, For a New Trial in the above-referenced case has been served upon Melody J. 
Brown, Esquire, at the primaiy e-mail address listed in the Attorney Information System (AIS); 
and on Nayquan Gadson, #398220, at Lieber Correctional Institution, PO Box 205, Ridgeville, 
SC 29472, this 31st day of August, 2026. 

�� A-� 
Kersey A.(E'iynolds 
Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 

Aug 31 2026
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