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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Sumter
INTHE COURT OF COMMON PLEAS CASENO. 2023CP4301088
Claude Helton Sherriffs Department Sumter County of
PLAINTIFE(S) DEFENDANT(S) '
DISPOSITION TYPE (CHECK ONE )
[l JURY VERDICT. This action came before the court for a trial by jury. The fssues

have been tried and a verdict rendered,

_ URT. This action came'fo trial or hearing before the court,
The issues have been tried or heard and a decisiontendered.
ACTION DISMISSED (CHECK. REASON): D Ruie 12(b), SCRCP; D Rule 41(a),
ﬁRCP {Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Seitled);

Other

ACTION STRICKEN (CHECK REASON):[_] Rule 40(), SCRCP; [ ] Bankruptoy:
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award;

D‘Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; D Reversed; D Remanded;
Other )

0 0
0 =
0
v
:
:
8

0o

NOTE: ~ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,
IT IS ORDERED AND ADJUDGED: DSee attached order (formal order to follow)|v?] Statement of Judgment
by-the Court: .
This matter is before the Court pursuant to Rule 59 (e) SCRCP. The Plaintiff seeks an Order of this Court
amending or altering its Order of October 28, 2025, A hearing was held on.Decernber 8, 2025. ]
Having duly considered the motion to dismiss, this Court has determined that its original Order dated
October 28, 2025, is fully supported by the law and the evidence and is hereby ratified and reconfimed.
The motion to alter or amend the earlier Order is.therefore DENIED.
AND IT [S SO ORDERED.

“ORDER INFORMATION

This order ends D doesnot end the case, D See Page 2 for additiona) information.
For Clerk of Court Office Use Only

This judgment was clectronically entered by the Clerk.of Court asreflected on the Electronic Tims Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/28/2025

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) ‘ Page 1 of2
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Court Reporter:

E-Filing Note: The date of Exitry of Judgment-is the same date as reflected ont the Electronic File Stamp and the clerk's

entering of the date of judgmesit above |
parties wlio are not E-Filers.or who are

8 not required in those counties. The clerk will mail a copy of the judgment to
appearing pro se, See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017)

Page 2 0f2
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Sumter Common Pleas

Case Caption: Claude Helton VS Earl Fulwood Jr , defendant, et al
Case Number: 2023CP4301088

Type: Order/Electronic Form 4

So Ordered

s/ R. Kirk Griffin 2768

Electronically slgned on'2025-12-20 12:01:17 page 3 of 3
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State of South Caroling
The Cirenit Court of the Third Judicial Civeuit

. . 215 North Harvin Street, Sulte 228
- Iy "
R. Kirl Criffin Sumter, SC 20150

Judge Phone: (803) 436-2150
Fax: (803) 438-2403
rgriffinj@sccourts.org

October 14, 2025
TO: STEVEN L. HUDSON, ESQ.
STEVEN R. SPREEUWERS, ESQ.
FROM: R. KIRK GRIFFIN
RE: CLAUDE HELTON V. EARL FULWOOD, JR. ET AL.

2023-CP-43-01088

This matter was heard on September 22, 2025. After reviewing the issue under advisement, the
arguments of counsel, the pleadings, and all memoranda submitted, the Court respectfully grants
Defendant Sumter County Sheriff’s Department’s Motion to Dismiss.

The Court concludes that the Summons and Complaint were filed outside the applicable statute of
limitations. This case is governed by the holding in Tanyel v. Osborne, 312 8.C. 473 (1994). Mr.
Spreeuwers, please prepare an order granting the motion to dismiss consistent with your writien
submissions and oral argument within 15 days. Please provide Mr. Hudson an opportunity to
review it. Then please submit it to efile for my review and I will accept if proper.

If you have any questions, please feel free to contact my office;



STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) -'
Claude Helton, ) .
) C/A #: 2023-CP-43-01088
Plaintiff, )
) .
V. ) ORDER GRANTING DEFENDANT’S
: ) MOTION TODISMISS
Sumter County Sheriff’s Department, ) MMECEIVE
| ) |
Defendant. g JAN 27 2025
SC Court of Appeals

This matter came before the Court on September 22, 2025, on the defendant’s
Motion to Dismiss pursuant to Rule 12(b)(6)-of the South Carolina Rules of Civil Procedure. For
the reasons set forth below, this Court finds that the plaintiff filed the Summons and Complaint
outside the applicable statute of limitations and, therefore, dismisses the plaintiff’s Complaint.
Plaintiff filed his initial Complaint on July 11, 2023, and an' Amended Complaint!
on August 17, 2023, seeking damages for a personal injury claim arising ii'om a June 30, 2021,
motor vehicle accident. Plaintiff alleges a single cause of action for negligence, asserting that
defendant’s employee, Earl Fulwood, Jr., while acting in the course and scope of his duties as a
Deputy of the Sumter County Sheriff’s Department, failed to yield the right of way, causing the
plaintiff to collide with defendant’s vekicle.
. The applicable statute of limitations for bringing a claim pursuant to the South
Carolina Tort Claims Act against a governmental entity, including the Sumter County Sheriff’s

Office, is two (2) years. S.C. Code Ann. § 15-78-110 (“[A]ny action brought pursnant to this

' Given that both the Complaint and Amended Complaint were filed after cxpiration of the Statute
of Limitations, the Court need not address any distinction between the two filings.

Ly
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chapter is forever barred unless an action is commenced within two years after the date the loss
was or should have been discovered.”).

The motor vehicle accident occurred on June 30, 2021. However, Plaintiff asserts
that the statute did not begin to run on the date of the accident but, instead, began to run months
later when he discovered additional evidence supporting a claim of negligence against the
defendant. However, the “statute of limitations ... beg[ins] to run when the plaintiff should know
that he might have a potential claim against another person, not when the plaintiff develops a full-
blown theory of recovery.” Tanyel v. Osborne, 312 S.C. 473, 475, 441 S.E.2d 329, 330 (Ct. App.
1994). Similarly, the he South Carolina Supreme Court has explained that a plaintiff should know
that he or she has a claim and “upon the date of discovery of the injury, not the date of discovery
of the wrongdoer.” Wiggins v. Edwards, 314 S.C. 126, 128, 442 S.E.2d 169, 170 (1994). For
motor vehicle accidents, therefore, the statute of limitations begins to run on the date of the
accident. See id. (affirming and holding that the statute of limitations began to run on the date of
the motor vehicle accident not at the time plaintiff “was actually able to investigate her case,
discover a cause of action existed, and determine who or what caused her injury™); see also, Tanyel,
312 S.C. at 476, 441 S.E.2d at 331 (holding that plaintiff “witnessed the physical involvement of
the bus in the accident. This fact, standing alone, gave him notice that he might have a potential
claim against the bus driver. This notice triggered the statute of limitations, rather than the

discovery of evidence actually supporting the potential claim.”).

The motor vehicle accident at issue in the present matter occurred on June 30, 2021.

Therefore, this Court finds that plaintiff had notice of a potential claim on June 30, 2021, and the

statute of limitations began to run.on June 30, 2021. Plaintiff filed the Complaint on July 11, 2023.

la
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Therefore, this Court finds that the plaintiff failed to file his Complaint within the applicable statute
of limitation pursuant to S.C. Code Ann. § 15-78-110.

For the reasons set forth herein, tﬂe Complaint in the above-entitled action is
dismissed.

AND IT IS:SO ORDERED.

The Honerable R. Kirk Griffin
Third Judicial Circuit

Sumter, South Carolina

October ___, 2025
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Sumter Common Pleas

Case Caption: Claude Helton VS Earl Fulwood Jr, defendant, et al
Case Number: 2023CP4301088
Type: Order/Dismissal

So Ordered

8/ R. Kirk Griffin 2768

Electronically.signed on 2025-10-28 16:01:01 ‘page 4 of 4
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STATE OF SOUTH CAROLINA

COUNTY OF SUMTER

CLAUDE HELTON,
PLAINTIFF,

VS.

SUMTER COUNTY SHERIFF’S
DEPARTMENT,

DEFENDANT.

IN THE COURT OF COMMON PLEAS
THIRD JUDICIAL CIRCUIT

DOCKET NO.: 2023-CP-43-01088

AMENDED SUMMONS
(JURY TRIAL DEMANDED)

VSt gt Wt Mt Nl Mgt Mt Mt N ist? N st i N

TO: ANTHONY DENNIS, SUMTER COUNTY SHERIFF

YOU ARE HEREBY SUMMONED and required to Answer the

Complaint in this action of which a copy is herewith served upon

you and to serve a copy of your Answer on the subscriber at his

office, 2008 Marion Street, Suite G, Columbia, South Carolina

29201, within thirty (30) days after service.thereof, éxclusive

of the day of such service; and, if you fail to qhswer the

Complaint within the time aforesaid, a judgment by Default will

be rendered against you for relief demanded in this Complaint.

Columbia, South Carolina

august 17, 2023.

LAW OFFICE OF STEPHEN L. HUDSON

S/Stephen L. Hudson

Stephen L. Hudson, SC Bar 13159
2000 rMarion Strecty Julte G
Columbia, South Carclina 29201
(803) 765—-9177/FAX (803) 765-9091
hudsonstephen@bellsouth.net
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STATE OF SOUTH CAROLINA IN THE COURT OF coMMbN PLEAS

THIRD JUDICIAL CIRCUIT
COUNTY QOF SUMTER ’

DOCKET NO.: 2023-CP-43-01088
CLAUDE HELTON,

PLAINTIFF,
VS. AMENDED COMPLATNT
{Auto Accident/Negligence)
SUMTER COUNTY SHERIFF’S ’
DEPARTMENT,

DEFENDANT.

L L

The Plaintiff, above named, complaining of the Defendant,
would respectfully show unto this Honorable Court as follows:

1. The Plaintiff is a eitizen of the County of Sumter,
State of South Carolina.

2. The Defendant, Sumter County Sheriff’s bepartment is
an State entity, organized and existing under the laws of the
State of South Carolipa, and does business in Sumter, County
State of South Carolina. The Plaintiff is further informed and
believes that Earl Fulwood, Jr. at the time of the incident
complained of below was employed as: a Sheriff’s Deputy for
Sumter County, and acting in his capacity as a Sheriff’s
employee and agent. Further that aAnthony Dennis, is the Sheriff

of Sumter County.
3. The Plaintiff is informed and believes that on June 30,
2021 the Plaintiff, Claude Helton was driving South on US 521;

and Earl Fulwood, Jr. was traveling North on Secondary 911.

iy
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4. That at the same time and place, the Defendant’s agent
Earl Fulwood, Jr. failed to yield the right of way, entered US
521, causing the Plaintiff, to collided with Défendant’s vehicle.

5. Barl Fulwood, Jr. was at the time in. the employ of the

Sumter County Sheriff’s Department. The Plaintiff is informed

and believes that Anthony Dennis is the Sheriff of Sumter County.

6. That as a result of said collisicn, Plaintifif, Claude
Helton, suffered greét bodily injury, which caused Plaintiff,
and will cause Plaintiff in the future, to incur medical
expenses, to suffer tremendous pain and suffering, permanent
injury and to lose time form work and lost wages.

FOR A FIRST CAUSE OF ACTION

(Negligence)
7. That all allegations set forth above herein area
realleged as if set forth verbatim.
8. That at the time .and place mentioned above, Earl
Fulwood, Jr., was negligent, grossly negligent, reckless,

willful and wanton, in one or more ef the foéllowing particulars,

to wit:
. In failing teo keep a prepax leookout;
b. In failing to keep the vehicle under proper .
control; _
C. In failing to yield the right of way;

d. In driving too fast for conditions;

e. In failing to take any evasive actlon, by
any means, to avoid a collision;

E. In failing to act as a reasonable person
would under similar circumstances,
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any or all of which weré the direct and proximate cause of
the injuries and damages suffered by the Plaintiff herein,
said acts being in violation of the laws of the State of
South Carolina.

9. That at the time and Place mentioned above, the
Defendant was negligent, grossly negligent, reckless, willful
and wanton, in one or more of the following particulars, as it
rpertains to instructing Earl Fulwood, Jr., in how to avoid

failing in the following particulars to wit:

a. In failing to keep a proper lookout;

b. In failing to keep the vehicle under proper
control;

c. In failing to yield the right of way;

d. In driving too fast for conditions:

e. In failing to take any evasive actlon, by

any means, to avoid a collision;
f. In -failing to act as a reasonable person
would under similar circumstances,

any or all of which were the direct and proximate:cause of
the injuries and damages suffered by the Plaintiff herein,
said acts béing in violation of the laws of the State of
South Carolina.

10. The Plaintiff, Claude Helton, is informed and does

believe that he is entitled to judgment against the Defendant

for actual damages, for the costs of the damage done to him, fox

the cost of this action, and for such other and further relief

as the Court may deem just and proper.

e
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WHEREFORE having fully set forth the Complaint, the
‘Plaintiff, Claude Helton prays fox judgment—againét the

Defendant, in a sum to be determined by a jury, actual damages

in a reasonable amount, for the cost of the this action and for

such other and further relief as this Court may deem just and

proper.

LAW OFFICE OF STEPHEN L. :HUDSON

S/Stephen L. Hudson _

Stephen L. Hudson, SC Bar 13159
2008 Marion Street, Suite G
Columbia, Scouth Carolina :29201
(803) 765-92177/FAX (803) :765-9091
hudsonstephen@bellsouth.net

Columbia, South Carolina

August 17, 2023.

13
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

_ THIRD JUDICIAL CIRCUIT
COUNTY OF SUMTER
DOCKET NO.:
CLAUDE HELTON,

PLAINTIFF,

VS. SUMMONS

(JURY TRIAL DEMANDED)
EARL FULWOOD, JR. AND
ANTHONY DENNIS, SHERIFF

)
)
)
)
)
)
)
)
)
)
)
)
)
DEFENDANTS. )
)

TO: BARL FULWOOD, JR. AND ANTHONY DENNIS, DEFENDANTS
YOU ARE HEREBY SUMMONED and required to Answer the

Complaint in this action of which a copy is herewith served upon
you and to serve a copy of your Answer on the subscriber at his
office, 2008 Marion Street, Suite G, Columbia, Séuth Carolina
29201, within thirty (30) days after service thereof, exclusive
of the day of such service; and, if you fail to answer the
Complaint within the time aforesaid, a judgment by Default will
be rendered against you for relief demanded in this Complaint.

LAW OFFICE OF STEPHEN L. HUDSON

S/Stephen L. Hudson

Stephen L. Hudson, SC Bar 13159

2008 Marion Street, Suite G

Columbia, South Carolina 29201

(803) 765-9177/FAX (803) 765-9091
hudsonstephen@bellsouth.net

Columbia, South Carolina

July 11, 2023.

Y4
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STATE OF SOUTH CARQLINA IN THE COURT OF COMMON PLEAS

THIRD JUDICIAL CIRCUIT
COUNTY OF SUMTER

DOCKET NO. :
CLAUDE HELTON,

PLAINTIFF,

Vs, COMPLAINT

(Auto Accident/Negligence)
EARL. FULWOOD, JR. AND
ANTHONY DENNIS, SHERIFF

)
)
)
)
)
)
)
)
)
)
)
)
| )
DEFENDANTS. )
)

The Plaintiff, above named, complaining of the Defendants,
would respectfully show unto this Honorable Court as follows:

1. The Plaintiff is a citizen of the County of Sumter,
State of South Carolina.

2. The Defendants are upon information and belief,
citizens and residents of the County of Sumter, State of South
Carolina. The Plaintiff is further informed and believes that
the Defendant, Earl Fulwood, Jr. at the time of the incident
complained of below was employed as Sheriff’s Deputy for Sumter
County. Further that the Defendant, Anthony Dennis, is the

Sheriff of Sumter County.

3. The Plaintiff jie informed and believes that on June 30,

2021 the Plaintiff, Claude Helton was driving South on US 521;

and the Defendant, Earl Fulwood, Jr. was traveling North on

Secondary 911.

19
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4. That at the same time and place, the Defendant Earl
Fulwood, Jr. failed to yield the right of way, entered US 521,
causing the Plaintiff, to collided with Defendant’s vehicle.

5. The Defendant, Earl Fulwood, Jr. was at the time in
the employ of the Sumter County Sheriff’s Department. The
Plaintiff is informed and believes that the Defendant, Anthony
Dennis is the Sheriff of Sumbter County.

6. That as a result of said collision, Plaintiff, Claude
Helton, suffered great bodily injury, which caused Plaintiff,
and will cause Plaintiff in the future, to incur medical
expenses, to suffer tremendous pain and suffering, permanent
injury and to lose time form work and lost wages.

FOR A FIRST CAUSE OF ACTION

(Negligence)
7. That all allegations set forth above herein area
realleged as if set forth verbatim.
8. That at the time and place mentioned above, the
Defendant, Earl Fulwood, Jr., was negligent, grossly negligent,

reckless, willful and wanton, in one or more of the following

particulars, to wit:

a. In failing to keep a proper lookout;

b. In failing to keep the vehicle under proper
control;

c. In failing to yield the right of way;

d. In driving too fast for conditions;

e. In failing to take any evasive action, by

any means, to avoid a collision;

b
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f. In failing to act as a reasonable person
would under similar circumstances,

any or all of which were the direct and proximate cause of
the injuries and damages suffered by the Plaintiff herein,
said acts being in violation of the laws of the State of
South Carolina.

9. That at the time and place mentioned above, the
Defendant, Anthony Dennis, was negligent, grossly negligent,
reckless, willful and wanton, in one or more of the following
particulars, as it pertains to instructing Earl Fulwood, Jr., in
how to avoid failing in the following particulars to wit:

a. In failing to keep a proper lookout:

b. In failing to keep the vehicle under proper
control;

c. In failing to yield the right of way;

d. In driving too fast for conditions;

e. In failing to take any evasive action, by
any fmeans, to aveid a collision;

f. In failing to act as a reasonable person

would under similar circumstances,
any or all of which were the direct and proximate cause of
the injuries and damages suffered by the Plaintiff herein,
said acts being in violation of the laws of the State of

Sounth Carolina.

16. The Plaintiff, Claude Helton, is informed and does
believe that he is entitled to judgment against the Defendants

for actual damages, for the costs of the damage done to him, for

11
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the cost of this action, and for such other and further relief
as the Court may deem just and proper.

WHEREFORE having fully set forth the Complaint, the

Plaintiff, Claude Helton pray for judgment against the
Defendants Earl Fulwood, Jr., and Anthony Dennis, in a sum to be
determined by a jury, actual damages in a reasonable amount, for
the cost of the this action and for such other and further

relief as this Court may deem just and proper.

LAW OFFICE OF STEPHEN L. HUDSON

S/Stephen L. Hudson

Stephen L. Hudson, SC Bar 13159
2008 Marion Street, Suite G
Columbia, South Carolina 29201
(803) 765-9177/FAX (803) 765-9091
hudsonstephen@bellsouth.net

Columbia, South Carolina

July 11, 2023.

(¥
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER ) .
Claude Helton, )
) C/A #: 23-CP-43-01088
Plaintiff; )
)
V. ) DEFENDANT’S ANSWER TO
) AMENDED COMPLAINT
Sumter County Sheriff’s Department, ) (Jury Trial Requested)
)
Defendant. }
)
The Defendant, Sumter County Sheriff’s Department, answers the Amended Complaint
of the Plaintiff as follows:
FOR A FIRST DEFENSE
1. The Summons and Amended Complaint fail to state facts sufficient to constitute a

cause of action. The Defendant reserves the right to file a motion pursuant to Rule 12(b)(6),
SCRCP.
FOR A SECOND DEFENSE

2. The Defendant denies each and every allegation of the Plaintiff's Amended
Complaint not hereinafier specifically admitted.

3. As to Paragraph 1, the Défendant lacks sufficient information to form a belief as
to the truth and veracity of those allegations, and therefore, denies them and demands strict proof
thereof.

4. As to Paragraph 2, the Defendant admits only the Sumter County Sheriff’s Office

is 2 governmental entity according to South Carolina Code Ann. § 15-78-30(d) and the Sumter

County Sheriffis a constitutional officer of the State of South Carolina.

v
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5. As to Paragraphs 3 and 4, the Defendant admits only on June 30, 2021, a collision
occirred on US 521 / Camden Highway.

6. Paragraph 5 is admitted.

7. Paragraph 6 is denied.
7. As to Paragraph 7, the Defendant incorporates each and every response and
affirmative defense contained in this Answer as if stated verbatim herein,
8. Paragraphs 8, 9, and 10 are denied.
FOR A THIRD DEFENSE

9. The Defendant alleges immunity from suit and liability under the doctrine of

sovereign immunity.
FOR A FOURTH DEFENSE

10.  The Defendant pleads as a defense to Plaintiff’s action of all of the immunities
and limitations provided by the South Carolina Tort Claims Act (“SCTCA”), including, but not.
limitéd, to South Carolina Code.Ann.-§ 15-78-60 (D, 2); (3), @), (5), (6), (17), and (20).

FOR A FIFTH DEFENSE

11.  Plaintiff fails to state a claim for which relief may be granted as to his causes of

action for: (1) negligence.

FOR A SIXTH DEFENSE

12.  The Plaintiff's claim is barred by the application of the statute of limitations
containcd in the South Carolina Tort Claims Act in that the accident occurred on June 30, 2021,
and this action ‘was filed on Augnst 17, 2023, more than two years after the cause of action

accrued: S.C. que § 15-78-110,

L0
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FOR A SEVENTH DEFENSE

13.  The Defendant is not subject to punitive damages, under the South Carolina Tort'

Claims Act (“SCTCAY) which states, “No award for damages under this chapter shall include
punitive or exemplary damages or interest prior to judgment.” South Carolina Code Ann. § 15-
78-120(b). All claims of entitlement to punitive damages against the Defendant should be
dismissed and/or stricken from the Complaint.
FOR AN EIGHTH DEFENSE
14, The Defendant is immune from suit pursuant to the South Carolina Tort Claims
Act ("SCTCA™), but not limited to, South Carolina Code Ann. § 15-78-70.

FOR A NINTH DEFENSE

15.  The Defendant alleges, upon information and belief, any damages or injuries to
Plaintiff was caused by his own acts, omissions, and conduct.
FOR A TENTH DEFENSE

16.  The Defendant alleges and assets the actions of Plaintiff were voluntary and

intentional on his part and were made or taken by him with kmowledge of the risk of injury or

harm, and by reason of which, the Defendant pleads assumption of the risk and/or volenti non fit
injuria.

FOR AN ELEVENTH DEFENSE

17.  The Defendant is entitled to the protections of the limitations on recovery
contained in the South Carolina Tort Claims Act (“SCTCA”), including, but not limited to, South

Carolina Code Ann. § 15-78-120.

|
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FOR A TWELFTH DEFENSE
18.  The Defendant, upon information and belief, alleges any injuries or damages

allegedly suffered by Plaintiff, without admitting the same to be rue, were due to and caused
entirely by the negligence of Plaintiff, which is more than Defendant’s negligence, and as such is
a complete bar to Plaintiff’s recovery herein. Further, the Defendant, tipon information and
belief, afleges if Plaintiff’s negligence was less than Defendant’s negligence, such negligence
should be compared to the negligence of the Défendant, so as to apportion the relative fault as to
each party.

FOR A THIRTEENTH DEFENSE

18.  Any damages or injuries sustained by Plaintiff, if any, were the direct, sole, and
proximate result of the negligent, grossly negligent, careless, reckless, willful and wanton
conduct of a third party, which bars any recovery.

FOR A FOURTEENTH DEFENSE

19.  The Defendant’s employees were at all times relevant hereto government officials
performing discretionary functions, and therefore, the Defendant is enfitled ‘to immunity as a
matter of law.

FOR A FIFTEENTH DEFENSE

20.  The Defendant alleges and asserts that, at all times pertinent, its employee was

acting within the course, scope and authority of his official duties as a police officer for the

Sumter County Sheriff’s Department, that he was acting pursuant to lawful authority, that he was.

acting in the good faith performance of his duties as a Sheriff’s Deputy, that he was acting
without malice and in the exercise of due care, and his actions were, at all times, lawful,

reasonable and justified under the circumstances.

8B0LOEYJOEZOCHIASYD - SVITid NOWNOD ~ ¥ILNNS - Wd 91:Z 80 des €202 - a4 ATVYIINOYLDT T



WHEREFORE; having fully answered the Amended Complaint of the Plaintiff, the
Defendant, Sumter County Sheriff's Department, prays that the -Amen&cd Complaint be

dismissed with prejudice, for the costs of this action and for such other and further relief as the
Court deems just and proper.

MORRISON LAW FIRM, LLC

By:_s/ David L. Morrison
David L. Morrison (Bar #4101):
Cameron W. DeBoy (Bar #104863)
7453 Irmo Drive, Suite B
Columbia, South Carolina 29212
Phone: (803) 661-6285
Fax:  (803) 661-6289
E-majl: david@dmorrison-law.com

E-mail: cameron@dmorrison-law.com

Attorney for Defendant
Columbia, South Carolina

September 8, 2023

K3
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STATE-OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER )
Claude Helton, ) ’
) C/A #: 2023-CP-43-01088
Plaintiff, )
)
v. ) DEFENDANT’S NOTICE OF MOTION AND
) MOTION TO DISMISS
Sumter County Sheriff’s Department, ) -
)
Defendant. )
)

YOU WILL PLEASE TAKE NOTICE the defendant, Sumter County Sheriff’s Department,
by and through the undersigned attorneys, hereby move before the Presiding Judge of the Court of
Common Pleas for Sumter County, on the tenth (10th) day after service hereof,, or as soon thereafter
as counsel may be heard, or at such time and place as may be set by the Court, for an Order
dismissing this lawsuit against the defendant for violation of the statute of limitations for such
actions as codified in 8.C, Code Ann. § 15-78-110.

According to both the plaintiff’s Complaint and the plaintiff’s Amended Complaint, the
alleged automobile incident and injury occurred on June 30, 2021. Am. Compl, §3. Plaintiff has
alleged claims of negligence against the defendant for tﬁe alleged actions of its employee acting
in the course and scope of his duties as a Deputy of the Sumter County Sheriff’s Department.
Am. Compl. 2. Pursuant to S.C. Code Ann. § 15-78-110, the statute of limitations for filing this

action is two years. Plaintiff filed his initial Complaint on July 11, 2023, and his Amended
Complaint on August 17, 2023. The filing of both the Complaint and Amended Complaint

occurred after the statute of limitations expired on June 30, 2023. Therefore, the plaintiff’s

Amended Complaint should be dismissed because it was not timely filed pursnant to S.C. Code

Ann. § 15-78-110.

2
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This Motion will be supported by 2 memorandum, affidavits, and the applicable law that
will e filed prior to or at the time of the heating in this matter. Further, the undersigned

attorneys certify that consultation with opposing counsel was not required due to the nature of

the Motion,

GARFIELD SPREEUWERS LAW GROUP

s/Rachel M. Hutchens
David L. Morrison, SC Bar # 4101
Rachel M. Hutchens, SC Bar # 78303
Post Office Box 119
Columbia, South Carolina 29202
T: 803.479.4700
david@gslawsc.com
rachel@gslawsc.com

Counsel for Defendant

Columbia, South Carolina
April 8, 2025

XS
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STATE OF SOUTH CAROLINA }
) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER )
Claude Helton, )
) C/A #: 2023-CP-43-01088
Plaintiff, )
)
v. ) DEFENDANT’S MEMORANDUM IN
_ ) SUPPORT OF MOTION TO DISMISS
Sumter County Sheriff’s Department, )
)
Defendant. )
)

The defend?nt, Sumter County Sherif’s Department, by and through the
undersigned attorneys, hereby submits this memorandum in support of its Motion to Dismiss
plaintiff’'s Complaint as barred by the statute of limitations. As set forth more fully below, the
above-stated Complaint was not filed within the applicable two-year statute of limitations and
should be dismissed as a matter of law against the defendant, Sumter County Sheriff’s
Department.

BACKGROUND
The plaintiff seeks damages for a personal injury claim arising from a June 30, 2021,
motor vehicle accident. Am. Compl. 93. Plaintiff alleges that defendant’s employee, Earl
Fulwood, Jr., while acting in the course and scope of his duties as a Deputy of the Sumter

County Sheriff’s Department, failed to yield the right of way, causing the plaintiff to collide with

defendant’s vehicle. Am. Compl. 4. Plaintiff filed his initial Complaint, atleging a single cause

of action for negligence, on July 11, 2023. In his initial Complaint, plaintiff named Earl

Fulwood, Jr. and Anthony Dennis, Sheriff, as defendants. Plaintiff then filed an Amended

b
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Complaint on August 17, 2023, based upon the same allegations but, appropriately, naming
Sumter County Sheriff’s Department as the sole defendant,

STANDARD

“Under Rule 12(b)(6), SCRCP, a defendant may make a motion to dismiss based
on a failure to state facts sufficient to constitute a cause of agtiom” Baird v. Charleston Cyy., 333
S.C. 519, 527, 511 8.E.2d 69, 73 (1999). A circuit court’s “ruling on a 12(b)(6) motion must be
based solely upon the allegations set forth on the face of the complaint.” Stiles v. Onoraio, 318
S.C. 297, 300, 457 S.E.2d 601, 602 (1995). Indeed, “[ilt is a well-settled principle that[,] in
resolving a Rule 12(b)(6) motion to dismiss, the court is limited to a consideration of the
allegations contained within the four comers of the complaint” Charleston Cty. Sch. Dist. v.
Harrell, 393 S.C. 552, 559, 713 S.E.2d 604, 608 (2011). “Viewing the evidence in favor of the
plaintiff, the motion must be granted if facts alleged in the complaint and inferences reasonably
deducible therefrom do not entitle the plaintiff to relief on any theory of the case.” Brown v.
Theos, 338 8.C. 305, 309--10, 526 S.E.2d 232, 235 (Ct. App. 1999) (quoting Jarrell v. Petoseed

Co., Inc., 331 8.C. 207, 209, 500 S.E.2d 793, 794 (Ct. App. 1998)).

ARGUMENT

the agghcable statute of limitations.

The South Carolina Tort Claims Act is the “exclusive remedy for any tort committed by a

governmenta] entity, its employees, or its agents.” S.C. Code Ann. §15-78-20(8): cee alsvo S.C.
Code Ann. §15-78-200. (“[T]he “South Carolina Tort Claims Act’ is the exclusive and sole

remedy for any tort committed by an employee of a governmental entity while acting within the

scope of the employee's official duty.”). The statute of limitations for bringing a claim pursuant

1o the South Carolina Tort Claims Act against a governmental entity, such as the Sumter County

an
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Sheriff’s Office, is two (2) years. S.C. Code Ann. § 15-78-110 (“[Alny action brought pursuant
to this chapter is forever barred unless an action is commenced within two years after the date

the loss was or should have been discovered.”).

The motor vehicle accident and, therefore, the date of loss in tl:.lc present case occurred on
June 30, 2021. Am. Compl. 3. Therefore, the statute of limitations to bring a claim against this
defendant expired two (2) year later on Jure 30, 2023. Plaintiff filed his initial Complaint on
July 11, 2023, and his Amended Complaint on August 17, 2023.! The filing of both the
Complaint and Amended Complaint occurred after the statute of limitations expired on June 30,
2023. Consequently, the plaintiff’s Amended Complaint should be dismissed because it was not
timely filed pursuant to S.C. Code Ann. § 15-78-110. See City of N. Myrtle Beach v. Lewis-
Davis, 360 S.C. 225, 231, 599 S.E.2d 462, 464 (Ct. App. 2004) (“Unless an action is commenced
before expiration of the limitations period, the plaintiff's claim is normally barred.”).

II. The Statute of Limitations hegan to run on the date of the accident.

As plaintiff discusses in his Opposition to the present Motion, plaintiff had two (2) years
to bring a claim “after the date the loss was or should have been discovered.” S.C. Code Ann. §
15-78-110. South Carolina case law charges plaintiffs with reasonable diligence in discovering a
loss and bringing a claim within the statute of limitations. “The exercise of reasonable diligence
means simply that an injured party must act with some promptness where the facts and

circumstances of an injury would put a person of common knowledge and experience on notice
that some right of his has been invaded or that some claim against another party might exist. The

statute of limitations begins to run from this point and not when advice of counsel is sought or a

* Given that both the Complaint and Amended Complaint were filed after expiration of the
Statute of Limitations, the defendant need not address any distinction between the two filings.

X

3
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full-blown theory of recovery developed.” Snell v. Columbia Gun Exchange, Inc., 276 5.C. 301,
303, 278 S.E.2d 333, 334 (1981).

The South Carolina Supreme Court has clearly stated that the statute of limitations begins

to run “upon the date of discovery of the injury, not the date of discovery of the wrongdoer. ”
Wiggins v. Edwards, 314 S.C. 126, 128, 442 S.E2d 169, 170 (1994). For motor vehicle
accidents, therefore, the statute of limitations begins to run on the date of the accident. See id.
(affirming and holding that the statute of limitations began to. run on the date of the motor
Vel;jticle accident not at the time plaintiff “was actually able to investigate her case, discover a
cause of‘action existed, and determine who or what caused her injury”).

The important date under the discovery tule is the date that a
plaintiff discovers the injury, not the date of the discovery of
the identity of another alleged wrongdoer. If, on the date of
injury, a plaintiff knows or should know that she had some
claim against someone else, the statite of limitations begins
to run for all claims based on that injury.

1Id., citing Tollison v. B & J Machinery Co., Inc., 812 F.Supp. 618, 620 (D.S8.C.1993).

In his Opposition — and contrary to South Carolina law discussed above — plaintiff asserts
that the statute of limitations in this matter did not begin to run on the date of his injury, which
was the date of his accident. Instead, plaintiff argues that the statute began to run no earlier than
four months after the accident, on October 29, 2021, when he received a second accident report

issued by the South Carolina Department of Motor Vehicles. Plaintiff reasons that this was the

date plaintiff “knew that the Defendant’s driver was responsible for the accident” and, therefore,
the date he knew or should have known that a cause of action existed. This assertion.is incorrect
pursuant to South Carolina law and applies a subjective test to establish the time of discovery of
plaintiff’s injury, which the South Carolina Supreme Court has expressly rejected, holding that a

subjective test “does pot accord with well settled law.” Id. At 128-29, 442 S.E.2d at 170.

a9
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Instead, plaintiff “should have been aware of a potential claim on the date of the accident
therefore, the statute of limitations began to run at that time.” /d. (emphasis added).?
The date of plaintiff’s accident was June 30, 2021. Am. Compl. §3. Therefore, the date
of plaintiff’s injury was June 30, 2021, and the statute of limitations began to run on June 30,
2021. Consequentiy, the statute of linmitations expired on June 30, 2023. As the filing of both the
Complaint and Amended Complaint occurred after June 30, 2023, plaintif’s Amended
Complaint should be dismissed for violation of the applicable statute of limitations. See S.C.
Code Ann. § 15-78-110.
CONCLUSION
As set forth above, plaintiff’s Complaint and Amended Complaint were filed after
the expiration of the statute of limitations, which began to run on the date of the motor vehicle
accident at issue. Therefore, the Court should dismiss plaintiff®s claims against the defendant,
Sumter County Sheriff’s Department as barred by the stataie of limitations. See S.C. Code Ann.

§ 15-78-110.

2 Although Defendant maintains it is not necessary for purposes of the above analysis, Plaintiff’s
assertion that, subjectively, he did was not aware that he had a potential cause of action against
the Defendant until Qctober of 2021 is incorrect. On July 7, 2021, Plaintiff’s counsel issued a
Leter of Representation regarding the incident to the Defendant’s insurer announcing
representation of the Plaintiff for claims against the Defendant associated with the accident.
Apggin, Defendant maintains. that this inquiry is not necessary as the statute of limitations began
to the run on the date of the accident and not the subjective date on which Plaintiff belicves
became aware of a potential claim. Nevertheless, the Letter of Representation indicates that
Plaintiff was, also, subjectively aware of a potential claim against the Defendant at least as of
July 7, 2021, and Plaintiff’s Complaint was not filed until over two (2) years later, on July 11,
2023. Upon request, any documentations associated with pre~suit corrcspondence between the
parties can be produced to the Court.
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Columbia, South Carolina

September 19, 2025

GARFIELD SPREEUWERS LAW GROUP

s/Rachel M. Hutchens
David I.. Morrison, SC Bar # 4101
Rachel M. Hutchens, SC Bar # 78303
Post Office Box 119
Columbia, South Carolina 29202
T: 803.479.4700
E-mail: david@gslawsc.com
E-mail: rachel@gslawsc.com

Counsel for Defendant
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS
)

COUNTY OF SUMTER YC/A No.: 2023-CP-43-01088
)
CLAUDE HELTON, )
) PLAINTIFF’S NOTICE OF MOTION
PLAINTIFF, )AND MOTION IN OPPOITION AND
) }RETURN TO DEFENDANT’S MOTION
VS. )yTO DISMIS

)
SUMTER COUNTY

SHERIFF’'S DEPARTMENT,
DEFENDANT.

STANDARD OF REVIEW

The facts must be viewed in the light most
favorable to the plaintiff (non-moving party), meaning
the court must interpret the facts in a way that is most
beneficial to the plaintiff's case.

South Carolina Code of Law

The South Carolina Code of Law section 15-78-100,
reads, ..” an action for damages under this chapter may be
instituted at any time within two years after the loss
was or should khave been discovered”.

South Carolina Case lLaw

South Carolina recognized the “Discovery Rule” when
determining if a claimant failed to act timely and did if
they ran afoul of the Statute of Limitations. The Statute
of Limitations starts to run when an injured party knows
or should have known that they have a cause of action due
to someone else wrongful conduct. In applying the

Discovery Rule, South Carolina seeks to determine if the
injured parxty reasonably exercised theixr duty to

investigate.

In the present case, the Plaintiff made efforts to
find out what the investigating officer determined what
or who caused the collision. The Plaintiff first received
an FR-10 contemporaneous with the collision. He then
sought an updated report by request it through the South
Garolina Department of Motor Vehicles, first on August 4,
2021 and found an amended report date July 11, 2021, that
{ndicted that the investigation was not complete. The

Plaintiff again requested a second accident report in
January 12, 2022, which produced a report dated October
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29, 2021. It was with this report that the Plaintiff knew,
that the Defendant’s driver was responsible for the
collision. In the case of Dean v Ruscon Corp. 468 S.E.2d
645 (1996) the Court citing Johnston v. Bowen, 313 S.C.
61, 384 S.E.2d 45 (1993) and Snell v. Columbia Gun
Exchange, Inc. 276 §.C. 301, 278 S.E.2d 333 (1981);
stated “According to the discovery rule, statute of
limitations begins to run when a cause of action
reasonably ought to have been discovered. The statute
runs from the date the injured party either knows or
should have known by the exercising of reasonable
diligence. That the injured party must act with some
promptness when the facts and circumstances of the dinjury
place a reasonable person of common knowledge and
experience on notice that a claim against another party
might exit.

Factual Allegations

In the present action, the Plaintiff was involved
in an auto accident on June 30, 2021. However at that
time there was no determination as to who was responsible
for the collision and by extension if there was a loss
that may have been actionable.

At the time of the collision, the Plaintiff was
unable to determined what if any reason the Defendant’s
employee had for driving in the manner in which he was
driving, or what he was actually doing at the time of the
collision. At the scene of the collusion, the matter was
investigated by South Caroclina Highway Patrol, who on
June 30, 2021, could not determined who contributed to
the collision. See FR-10 of June 30, 2021.

The Plaintiff in an effort to determined the facts
of the collision, thought it reasonable to sécure the
results of the SCHP’s investigation, reguested an
- accident report on August 04, 2021, from the South
Caralina Departmant of Motor Vahiales. The xepoxt Jdid not
indicate which party may have contributed to the
collision. This report was dated July 11, 2021. See
Attached. The report did however state that the findings
were “Pending MAIT Investigation” with, yet again, meant
no determination was made as to who contributed to the
collision.

The Plaintiff in a further effort to determined the
result of the SCHP’s investigation, and who may have been
responsible for the collision, requested for a second
time, on January 12, 2022, a report, from the South
Carolina Department of Motor Vehicles , which was dated
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October 29, 2021, this FR-10, indicated that the
Defendant had contributed to the collision while the
Plaintiff had not.

The Plaintiff asserts that the date he knew of or
should have discovered the loss, was January 12, 2022,
but no earlier than October 28, 2021.

conclusion

The Plaintiff commenced this action on July 11, 2023,

and filed Amended pleadings on August 17, 2023, both
filings were before October 29, 2023, which was two years
from the earliest time when the Plaintiff should have
discovered the loss. The Plaintiff exercised reasonable
diligence and acted with promptness in carrying out his
duty to investigate by seeking to gain access to the
officer’s report. Thus according to the Discovery Rule
the Statute of Limitations begins to run January 12, 2022
but no earlier than Octobexr 29, 2021. Using either date,
the Plaintiff commenced this action within two (2) years
from when he knew of or should have known that a cause of
action arose.

This Motion will be supported by a memorandum,
affidavits, and the applicable law that will be filed
prior to or at the time of the hearing in this matter.
Further, the undersigned attorney, certify that :
consultation with opposing counsel was not required due
to the nature of the Motion.

LAW OFFICES OF STEPHEN L. HUDSON, P.C.

S/Stephen L. Hudson

Stephen L. Hudson, Esp. SC Bar #13159
2008 Marion Street Suite G.

Columbia, South Carolina 29201

Phone No.: (B0B) 765—9177

Fax No.: {803)765-9091
Email: hudsonstephenfbellsouth.net
Attorney for the Plaintiff

Columbia, South Carolina
June 16, 2025.

au
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STATE OF SOUTH -CAROLINZ IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER
DOCKET NO.: 2023-CP-43-01088

CLAUDE HELTON,
PLAINTIFF,

vs.

SUMTER COUNTY SHERIFF’S
DEPARTMENT,

)
)
)
)
)
)
)
) Memorandum
)
)
)
)
DEFENDANT. )
)

Submitted on behalf of the Plaintiff, Claude Helton:

The South Carolina Torts Claim Act allows
individuals to sue the state, its political subdivisions,
and employees for damages.. The Act does however gives
specific exceptions, some forty (40) to the waiver of
immunity, and as to this Defendant, whether he fell
within the exceptions depends upon what he was doing and
the circumstances around his actions.

Whether the Plaintiff suffered a loss depends upon
the objective determination of what the Defendant was
doing and was his actions within the the scope the
Statute’s exceptions to the South Carolina Tort Claims
Act. One such exception would be for emergency
preparedness actives. The Plaintiff had to wait to
determine or discover a loss until more information was
available to him and to the investigating agency.

The distinction between this matter and the Wiggins
v_Edwards case is that the Defendant in.Wiggins, was not
law enforcement and thus did not have a possible
exemption form liability, that the Sumter County
Sheriff’s Department may have.

The Plaintiff asserts that while there was an auto
sellisdion on Junc 30 20zZ1l, 5.C. Code Ann. Section 15-3—

535 (Supp. 1992) indicates that the commencement of an
action should be brought ."after the person knew or by
the exercise of reasonable diligence should have know
that he had a cause of action”, not and injury. The
Plaintiff’s reasonable delay was in determining not a
wrongdoer but if a cause of action arose from the
Defendant’s conduct of that day. It took the Highway
Patrol four months to reach its findings.

N
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Columbia, South Carolina

September 18,

2025.

LAW OFFICES OF STEPHEN L. HUDSON, P.C.

S/Stephen L. Hudson

Stephen L. Hudson, Esquire

2008 Marion Street, Suite G.
Columbia, South Carolina 29201
Telephone: (803) 765-9177

Facsimile: (803)765-9091

Email: hudsonstephen@bellsouth.net

| N
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER

CASE NO.: 2023-CpP-43-01088
Clauide Helton,

PLAINTIFF,
VS. NOTICE OF MOTION AND

MOTION FOR RECONSIDERATION
Sumter County Sheriff’s
Department,

DEFENDANT.

TO: THE HONORABLE JUDGE R. KIRK GRIFFIN, THE DEFENDANT
AND ITS ATTORNEY STEVEN R. SPREEUWERS, ESQ.:

You will please take notice that puxsuant to Rules
59(e) and 60 of the South Carolina Rules of Civil
Procedure, the Plaintiff will move before the Court ten
(10) days after sefvice herein or as soon thereafter as
counsel may be heard, for an Order vacating and Joxr
reconsidering the Order Granting Defendant’s Motion to
Dismiss, issued by the Honorable Judge R, Kirk Griffin,
dated October 28, 2025, and served upon the Plaintiff’s
Counsel on October 28, 2025. This motion for
reconsideration is based upon the following:

1. The Plaintiff respectfully submits that the Court
erred and should reconsider, alter or amend the Order
with respect to the Court Ordered Dismiss. The Defendant
relies upon the cases of Tanyel v Osborne, 312 S.C. 473,

475, 441 5.E., 2d 329, 330 (Ct. App. 1994) and Wiggins v.
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Edwards, 314 S.C. 126, 442 S.E. 2d 169, 170 {1994). But

these cases are distinguishable from the present case.

2. The Defendant in this matter is a Sumter County

Sheriff’s Department’s employee, and due to the statute’s
construction the issue of immunity is a factor in
determining if a claim exist. The Plaintiff has to
determine what the Defendant was actually doing at the
time the incident, that is, was his immunity valid or
invalid.

3. The Plaintiff filed a Notion of Motion and Motion

in Opposition and Return to Defendant’s Motion to Dismiss

on June 16, 2025 as well as a Memorandum on September 19

2025, which were part of the Court’s file at the time of
the Motion’s hearing. Plaintiff is informed and believes
that the Court may not have considered either the
Plaintiff’s Motion in Opposition nor the Memorandum.

4. The South Carolina Torts Claim Act Section 15-78
40, allows individuals to sue the state, its political

subdivisions, and employees for damages. The Act does

however givas spacific avcaptions, soma forty (40}, o

the waiver of immunity, and as to this Defendant, whether

he fell within the exceptions depends upon what he was

doing and the circumstances around his actions.
3. In Dean v Ruscon Corp. 468 S.E. 24 645, 647
(1290}, the South Carolina Supreme Court states that

“According to the discovery rule, the statute of
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limitations begins to riin when a cause of action
reasonably ought to have been discovered. The statue runs
from the date the injured party either knows or should

have know by the exercise of reasonable diligence that

the a_cause of action arises from the wrongful conduct.

Johnston v. Bowen, 313 S.C. 61,437 S.E. 2d45 (1%893)” 6.

6. Whether the Plaintiff suffered a loss, or has a
cause of action, depends upon the objective determination
of what this Defendant, a law enforcement officer, was
doing and were his actions within the the scope of thé
statute’s exceptions to the South Carolina Tort Claims
Act’s waiver of immunity. The Plaintiff could not
determine or discover a cause of action or loss until
more information was available to him and through -the
investigating agency.

7. The distinction between this matter and the
Tanyel v. Osborne, 312 S.C. 473, 441 S.E. 24 329 (Ct.
App. 1994), it that Tanyel involved a school bus auto
accident. The actions of the school bus driver and. or the
natural of the his sgpecific employment, would give xise
to a question of and statutory exemption. While whether
the deputy was acting in accordance with anyone of the
following sections 15-78-70:

Section (3) execution, enforcement, or implantation
of the orders of any court or execution, enforcement, or

lawful implementation of any process;
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Section (5) the exercise of discretion or judgment

by the governmental entity or employee or the performance

or failure to perform any act or service which is in the
discretion or judgment of the governmental entity or
employee.

8. The distinction between this matter and the
Wiggins v. Edwards, 314 S.C. 126, 442 S.E. 24 169, 170
(1994), case is that the Defendant in Wiggins, was not
law enforcement and thus did not have a possible
exemption from liability, that the Sumter County
Sheriff’s Department may have at the time this in¢ident.

9. The Plaintiff asserts that while there was an
auto collision on June 30 2021, the code, [S.C. Code Ann.
Section 15-3-535 (Supp. 1992)] indicates that the
commencement of an action should be brought ..”after the

person knew or by the exercise of reascnable diligence
should have know that he had a cause of action”, it does
not reference injury. The Plaintiff’s reasonable delay
was in determining, not a wrongdoer: but if, as to this
particular wrongdoer. did a cause of action arise £xom
the it’s conduct on that day. It tocdk the Highway Patrol
four months to reach its findings, that the Defendant
contributed to the collision.

10. In Wiggins, the Court stated “The exercise of
reasonable diligence means simply that an injured party

must act with some promptness where the fact and
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circumstance of an injury would put a person of common
knowledge and experience on notice that some right of his

‘has been invaded or that some claim against another party

might exist. The statue of limitations beginsg té run from
this point and not when advice of counsel is sought or a
fullblown theory of recovery developed.” Wiggins v.
Edwards, 314 S.C. 126, 442 S.E. 2d 169, 170 (1994),

11. The Plaintiff’s ability to determine a claim
against this particular Defendant was based upon whether
the. immunity is found to be invalid.

12. Plaintiff’s attorney asserts that any prior
conversations with the opposing counseling would not
result in any resolution.

I S0 MOVE:

LAW OFFICE OF STEPHEN L. HUDSON, P.C.
S/Stephen L. Hudson

Stephen L. Hudson, SC Bar#13159

2008 Marion Street; Suite G (29201)
Post Office Box 5782

Columbia, South Carolina 29250
Office: (803)765-9177

Fax: (803) 765-9001
Email;: hudsonstephenfibellsouth._not

Columbia, South Carolina

November 06, 2025.
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STATE OF SOUTH CAROLINA )
_ , ) IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER )
) C/A #: 2023-CP-43-01088
Claude Helton, )
)
Plaintiff, )
)
V. ) DEFENDANT’S MEMORANDUM IN IN
_ ] } OPPOSITION TO PLAINTIFF’S MOTION
Sumter County Sheriff’s Department, ) TO RECONSIDER
)
Defendant. )
)

Defendant, Sumter County Sheriffs Office, by and through the undersigned attorneys,
submits this Memorandum in Opposition to plaintiff’s Motion to Reconsider this Court’s Order
entered October 28, 2025. For the following reasons, the plaintiff’s Motion should be denied.

FACTUAL BACKGROUND

This cases arises out of a June 30, 2021, motor vehicle accident. Am. Compl. {3. Plaintiff
alleges that defendant’s employee, Earl Fulwood, Jr., while acting in the course and scope of his
duties a; a Deputy of the Sumter County Sheriff’s Department, failed to yield the right of way,
causing the plaintiff to collide with defendant’s vehicle. Am, Compl, 4. Plaintiff filed his initial
Complaint, alleging a single cause of action for negligence, on July 11, 2023. In his initial
Complaint, plaintiff named Earl Fulwood, Jr. and Anthony Dennis, Sheriff, as defendants. Plaintiff

then filed an Amended Complaint on .August 17, 2023, based upon the same allegations but,
appropriately, naming Sumter County Sheriff's Department as the sole defendant.

Defendant, Sumter County Sheriff’s Office, filed a Motion to Dismiss pursuant to Rule

12(b)(6) of the South Carolina Rules of Civil Procedure for violation of the applicable Statute of

Limitations on April 8, 2025. Plaintiff filed a Memorandum in Opposition on June 17, 2025, and,
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later; prior to the hearing on the Motion, Plaintiff filed a Supplemental Memorandum in Opposition
and Defendants filed a Memorandum in Support of September 19, 2025. These memorandum and
supporting materials were before this Court at the September 22, 2025, hearing before the
Honorable R. Kitk Griffin _:‘«md when he subsequently took the Motion under advisement.

On October 14, 2025, Judge Griffin issued a Memorandum granting Defendant’s Motion
to Dismiss “[alfter review of the issue under advisement, the arguments of counsel, the pleadings,
and all ﬁnemomuda submitted[.]”. The Memorandum further clarified that Court was granting the
Motion for violation of the applicable Statute of Limitations and in accordance with Tanyel v.
Osborne, 312 S.C. 473 (1994). The undersigned attorneys circulated a proposed Order with
plaintiff’s counsel in accordance with the Memorandum, and plaintiff’s counsel did not state any
objections. Judge Griffin signed and filed the Order on October 28, 2025, and plaintiff filed the
present Motion to Reconsider on November:6, 2025.

STANDARD

A Rule 59(e) motion provides a vehicle through which a party may (1) request that the
circuit court reconsider matters properly encompassed in a decision on the merits or “alter or
amend” its judgment, or (2) attempt to obtain a ruling on issues or arguments previously raised to
the court. See Elam v. S.C. Dep’t Transp., 361 S.C. 9, 21-22, 602 S.E.2d 772, 779 (2004). A
party may file a Rule 59(e) motion when it believes the court “misunderstood, failed to fully
consider, or pethaps failed to rule on an argument or issue, and the party wishies for the court to
reconsider or rule on it.” Id. at 24, 602 S.E.2d at 780. “An abuse of discretion occurs when the
[circuit] court’s ruling is based on an error of law or, when grounded in factual conclusions, is
without evidentiary support.” Arthur v. Sexton Dental Clinic, 368 8.C. 326, 333, 628 S.E.2d 894,

898 (Ct App. 2006). “A decision lacking a discernible reason is arbitrary and constitutes an abuse
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of discretion.” Johnson v. Johnison, 296 S.C. 289, 304, 372 S.E.2d 107, 115 (Ct. App. 1988).
“When the [circuit court] is. vested with discretion, but [its] ruling reveals no discretion, was in
fdct, exercised, an error of law has occurred.” Fontaine v. Peitz, 291 8.C. 536, 538, 354 S.E.2d
565, 566 (1987).

ARGMNT

Plaintiff’s present Motion to Reconsider should be denied because Plaintiff has not
presented any new material fact or principle of law to demonstrate that this Court abused its
discretion and/or committed an error of law in its October 28, 2023 Order. Instead, Plaintiff
raises the identical arguments and asserts the identical facts that Plaintiff previously presented to
the Court both by brief and at the hearing.! The Court has expressly considered and rejected
plaintiff’s reiterated arguments, whichtare not supported by law. Therefore, the present Motion

to Reconsider should be denied.

L Plaintiffs Complaint Violated the Statute of Limitations and, Therefore, Was
Appropriately Dismissed.

The applicable statute of limitations for bringing a claim pursuant to the South Carolina

Tort Claims. Act against a governmental entity, including the Sumter County Sheriff’s Office, is
two (2) years. S.C. Code Ann. § 15-78-110 (“[Alny action brought pursuant to this chapter is
forever barred. unless an action is commenced within two years after the date the loss was or
should have been discovered.”). The “statute of limitations ... beg[ins] to run when the plaintiff

should know that he might have a potential claim against ancther person, not when the plaintiff

' Plaintiff asserts as a basis for his Motion that he is “informed and believes that the Court may not
have considered either the. Plaintif’s Motion in Opposition nor the Memorandum.” See PIs
Motion 3. Respectfully, these filings were made in advance of the September 22 hearing, were
provided to the Court, and, per his Memorandum, were expressly considered by Judge Griffin.
Plaintiff has not presented any information or allegation to suggest otherwise.
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develops a full-blown theory ofrecovery.” Tanyelv. Osborne, 312 S.C. 473, 475, 441 S.E.2d 329,
330 (Ct. App. 1994). Simitarly, the South Carolina Supreme Court has explained that a plaintiff

should know that he or she has a claim and “upon the date of discovery of the injury, not the date

of discovery of the wrongdoer. Wiggins v. Edwards, 314 8.C. 126, 128, 442 SE.2d 169, 170
(1994). For motor vehicle accidents, therefore, the statute of limitations begins to run on the date.
of the accident. See id. (affirming and holding that the statute of limitations began to run on the
date of the motor vehicle accident not at the time plaintiff “was actually able to investigate her
case, discover a cause of action existed, and determine who or what caused her injury™); see also,
Tanyel, 312 S.C. at 476, 441 SE.2d at 331 (holding that. plaintiff “witnessed the physical
invelvement of the bus in the accident. This fact, standing alone, gave him notice that he might
have a potential claim against the bus driver. This notice triggered the statute of limitations, rather
than the discovery of evidence actually supporting the potential claim.”),

The motor vehicle accident at issue in the present matter occurred on June 30, 2021.
Therefore, this Court appropriately held that plaintiff had notice of a potential claim on June 30,
2021, and the statute of limitations began to run on June 30, 2021. Plaintiff filed the Complaint
on July 11, 2023. Therefore, the October 28 Order cotrectly held that the plaintiff failed to file his
Complaint within the applicable statute of limitation pursuant to 8.C. Code Ann, § 15-78-110.

To the extent plaintiff°s Motion repeats arguments from his prior filings that that statute of
limitations did not begin to run on the date of the accident/injury but, instead, began to run later
upon receipt or'a second Accident Report, the Defendant would reference and incorporate its prior
filings and arguments regarding the same. As plaintiff admits in his current Motion, South
Carolina adheres to the discovery rule as the objective start to the running of any applicable statute

of limitations. “The important date under the discovery rule is the date that a plaintiff

us
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government. 'en'tity bears the burden of establishing discretionary immunity as an affirmative
defense.”). They are forty (40) potentials exceptions carved out by the General Assembly
to the general waiver of i Immunity provided by the Tort Claims Act; they are not elements
of plaintiffs claim or Drerequisites to be subjectively determined by the plaintiff before
brining a cause of action. Therefore, plaintiff's attempt to distinguish Tanye! and Edwards
is neither correct nor supported by either by statute or case law.

The two (2) year statute of limitations is routinely applied to all claims brought pursuant to
the Tort Claims Act, and South Carolina’s discovery rule is routinely applied in those cases as
well. See eg. Pollardv. County of Florence, 314 5.C. 397 (upholding circuit cc.)urt’s order finding
that plaintiff violated the two-year statute of limitations that began to run on the date of the motor
vehicle accident involving an employee of Florence County’s Sheriff’s Office and driving a
vehicle owned by the County of Florence), The availability of potential affirmative defenses and
immunities recognized both by statute or otherwise does not and should not impact-application of
the discovery rule to S.C. Code Ann. § 15-78-110. Plaintiffhas not cited to any authority to support
such a vast departure from South Carolina precedent. Consequently, this Court correctly found
that the two-year statute of limitations began to run on the date of plaintiff’s motor vehicle
accident. Therefore, the filing of plaintiff’s Complaint more than two (2) years later violated the
statute of limitations and was. appropriately be dismissed.

CONCLUSION

Ihe Caurt appropriately dismissed plaintiff’s Complaint for violation of the applicable
statute of limitations. Plaintiff has not presented any new material fact or principle of law that
would warrant reconsideration of the Court’s October 28 Order. For these reasons, Plaintiff’s

Motion to Reconsider; Alter-or Amend should be denied.
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discovers the injury, not the date of the discovery of the identity of another alleged
wrongdoer: If, on the date of injury, a plaintiff knows or should know that she had some

-claim against someone else, the statute of limitations begins to run for all claims based on

that injury.” Wiggins, 314 S.C. at 128, 442 S.E.2d.at 170 (citing Tollisonv. B& J Machinery

Co., Inc., 812 F.Supp. 618, 620 (D.S.C.1993)).

1L This Case Is Not Distinguishable from Precedent

Plaintiff’s overall argument in the present Motion is that the present case is distinguishable
from Tanyel v Osborne and Wiggins v. Edwards because of potential defenses provided by the
Tort Claims Act and, therefore, the above cited discovery rule does not apply to this motor vehicle
accident. Respectfully, this argument ig both false and was already considered — and rejected --
by the Court during the September 22 hearing,

As an initial matter, plaintiff admittedly points out factual differences between the Present
case and both Tanyel and Edwards. However, such factual distinctions are anon sequitur. Every
case has can be factually distinguished from precedent as no two cases are. factually identical.
Further, plaintiff does not cite any authority for the supposition that becanse the present case may
invoke immunities available under the Tort Claims Act, the statute of limitations did not begin to
run on his date of loss. Compare S.C. Code Ann. § 15-78-110 (“[Alny action brought pursuant to
this chapter is forever barred unless an action is commenced within two years after the date the
loss was or should have been discovered®).

Further, as noted, above, the present argument was. considered during the September 22
hearing. As discussed with the Court, the potential immunities and defenses provided by the Tort
Claims Act in S.C. Code §15-78-69 arc affirmative defenses that must be raised and proven by the
defendant. See e.g. Summer v. Carpenter, 328 S.C. 36, 46, 492 8.E.2d 55, 60 (1997) (“The
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Columbia, South Carolina
December 5, 2025

GARFIELD SPREEUWERS LAW GRoOUpP

s/Rachel M. Hutchens
David L. Morrison, SC Bar # 4101
Rachel M. Hutchens, SC Bar # 78303
1220 Pickens Street
Columbia, South Carolina 29202
T: 803.830.5496
david@gslawsc.com
rachel@gslawsc.com

Counsel for Defendant
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SEPTEMBER 22, 2025

(WHEREUPON, the proceedings began at 11:15 AM,)

THE COURT: fThe next matter is 2023—CP-43—01088, Helton

| V. Fulwood, et. al. Thig is Defendant’s motién to dismiss.

MR. SPREEUWERS: Coed morning, Your Honor. éteVe

:Spreeuwers.qn=behalf of the defendant, the Sumtér County

Sheriff’s Office, This is a motion to dismiss or a motion for |
judgment on the pleadings.

Your Honor, the facts are fairly straightforward. This

was a vehiclé accident. The accident occurred on June 30th,
;2021, and the complaint was filed. The original complaint was
filed on July 11th, 2023, and the amended compidint ivas filed

August 17th; 2023.

Your Honor, this is an action against the Sumter County

Sheriff’s Office, which falls under the South Carelina Tort

Claims Act. It’s the exclusive remedy, and the South Carolina
Tort Claims Act provides a two~year statute of limitations.

‘And put simply, this case was not filed -- the driginal

complaint and the amended complaint were both filed more than
two years after the dgte:of loss.

. Your Honor; Plaintiff has filed several items in
opposition to this motion, citing the steps that the plaintiff

undertook'to-investigate‘who was responsible for the accident,

{and I'd just like to hand up a -~ a case. 1f T may approach?

THE COURT: Sure.
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MR; SPREEUWERS: Your Honor, I'm cdvéring this hearing
for another attorney. Aand in pPreparing, looking over things
before this hearing, I -- I found this case, Your Honor. TIt's
the case of Tanyel v. Osborne. It’s 312 8.C. 473, 1It’s a
1994 Court of Appeals case.

Your Honor, it’s a pretty brief case, but I would submit

it’s on all fours with the facts we have in this case. The

{Court held that the statute of limitations begins to run when

|the plaintiff witnessed the events causing his loss, otherwise

the car wreck, thereby putting him on notice that he may have
a potential claim against another person and not when he later
discovered evidence to support his claim.

So what we’ve got here, Your Honor, the plaintiff filed
in opposition some issue with the accident report being
amended several months after the accident, and that that’s
when the plaintiff was actually able to discover who was
responsible for the collision.

Your Honor, this case, I think, pretty clearly covers
that set of facts. It says the plaintiff argues strenuously
he fully and adequately investigated the ac¢cident and

potential claims against the other driver but did not discover

any evidence of negligence by.the other driver until more than

two years after the accident.

Here's the important part. The success or failure of his

investigation is irrelevant. Undertaking such an

-.5-
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investigation demonstrates notice of a potential claim against

the other driver, and this fact alone, being involved in the

accident, that fact alone is enough to give the plaintiff

notice.that he may have a claim against somebody else.

And, Your Honor, we’ve —- we’ve submitted a brief in

Support of this motion that cites several more cases regarding

the discovery rule, and the fact of the matter is that the
statute of limitations begins to run when you have notice of
the injury, not when you develop a full-blown theory of
recovery and certainly not when you’re able to gather
additional evidence in support of your claims.

So we submit, Your Honor, that these facts, that the date
of the accident was June 30th, 2021, and that the complaint
was not filed until more than two years after, because those
appear in the face of the complaint, that a motion to dismiss
or judgment on the pleadings is appropriate.

Thank you.

THE CQURT: &All right.

Yes, sir?

MR. HUDSON: May it please the Court, Your Honor. My

name is Stephen Hudson. I‘m here on behalf of the plaintiff.

The statute reads, Your Honor, when an individual knew or

should have known, and South Carolina recognizes the discovery |

rule. 1In this instance, because the defendant was the State,

having a particular characteristic limited to the South

26-
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Carolina Tort Claims Act, there are 40 exceptions to thel
limited Iiability that was granted an individual.
And in this particular case, the time of the collision --

and this is where we —-- we differ. It is not a question of

saying who was on the other side, but what was going on on the
other side. In other words, was his conduct such that it fell
within one of the enumerated exceptions, that is did a cause
of action arise?

My client, Your Honor, or the plaintiff in this instarce,
looked at an FR-10 that was given to him on the day of the
accident. They could not determine who contributed to the
accident.,

He then in August requested another report that re --
that revealed in July -- amended report that indicated, once

again, the Highway Patrol could not determine who contributed

Lo the accident. For a third time, in January of 2022, he

requested another report, and it was that report that was
issued in October of -- Oétober 29th, 2021, that showed then
that the officer had concluded that the defendant contributed
to the accident.

So we’re not talking about him identifying who was on the

other side but identifying what was going on because that

particular defendant had certain characteristics that not

every defendant has. 2And in this instance, Your Honor, it’s

when he -- that he acted reasonable and was within =a
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sufficient amount of time, that is in a reasonable amount of

time that a reasonable person would be able to determine
whether or not he had a cause of action.

That cause of action at the earliest point would have
been October the 29th of 2021, and we filed these petitions
within that time frame, two years from when he knew or should
have known when acting reasonably to ascertain what the other

driver was doing because if his actions were simply, for

|example, carrying out emergency preparedness drills, he would

‘have had -- he would have fallen within the exemption or one

of the exemptions. Therefore, he would not have had a cause

of action.

So we’re --we’re asking you, Your Honor, to deny the

motion to dismiss and allow the matter to go forward because

he acted within a reasonable amount of time to determine when

heé knew or should have known that he had a cause of action.

{Not that he suffered an injury, but he suffered a loss or a

cause of action, which is what and how the phrasing in the

case law and the statutes are given to us to depend upon.

Thank you, Your Honor.

MR. SPREEUWERS: Your Honor, very briefly, for the —--
first, I forgot to mention that the case that I handed up is a
Tort Claims Act case, and so that would be controlling here.

I understand Mr. Hudson to argue that he needs to

evaluate whether some of the immunities in the Tort Claims Aot

-8-
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may apply before he can bring a cause of aetidﬁ." four-Honor,
I would note those are affirmative defenses that are required

to be raised and proven by the defendant, by the governmental

entity, and so, you know, investigating potential affirmative

defenses certainly does not forestall bringing a cause of
action at the time you knew you were injured. And again, it

is the injury that starts the clock, not the discovery of

evidence, not the discovery of evidence that would negate a

potential affirmative defense.

Your Honor, I would also point out that none of the facts

‘that Mr. Hudson has asserted appeared in the complaint, and a

ruling on a motion to dismiss -- we're limited to the four
corners of the complaint.

Lastly, Your Honor, in the memo that we submitted in

| support, there’s case law basically saying that this is not a

subjective test. In other words, no matter how diligently Mr.
Helton acted, this is an objective test to determine when the
cause =-- when the statute of limitations starts to run.

And certainly, being in a car wreck and getting hurt

would put anybody on notice of a —— of an injury. And again,

it’s not when you develop a full-blown theory of recovery.
50, Your Honor, the Osborne case, again, says the very

fact that you would go and start looking for evidence in

‘support of your claim is conclusive indication that you knew

you had a loss and that the statute of limitations had already

T9-
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started to rum.
Thank you.

THE COURT: All right. Folks, I'm going to take this

Imatter under advisement to review the memos that have been

submitted, and I will make a decision in a reasonable amount

of time.
MR. SPREEUWERS: Thank you, Your Honor.
MR. HUDSON: Thank vyou.
THE COURT: All right.

(WHEREUPON, the proceedings ended at 11:25 AM.)

——— END REQUESTED TRANSCRIPT ~--
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