


5. Appellant has been told verbally that rent is $1,000. To Appellant's knowledge, however, no

written circuit court order states the amount, period, due date, payee, and method or place

of payment for the undertaking required by Section 27-40-S00(f)(l). 

6. On September 1, 2026, before submitting this petition, Appellant presented for filing in the

Sumter County Court of Common Pleas an Emergency Verified Motion asking the circuit

judge to determine the periodk rent in writing and to grant a temporary supersedeas. A filed 

copy is attached as Exhibit E. 

7. Lower-court filing time: ____ [a.m./p.m.]. As of ____ [a.m./p.m.] on September 1,

2026, [ ] no signed ruling had been received, or [ ] a ruling was entered and is attached as

Exhibit F. 

8. The 24-hour writ makes it impracticable to wait through ordinary motion timing without

temporary appellate protection. Execution could occur before a circuit rent determination or

appellate ruling, making the possession issue practically moot and defeating meaningful 

review. 

9. Appellant tenders the attached undertaking form and asks to complete it immediately when

the circuit judge states the required periodic terms. If a circuit rent order is already attached,

Appellant asks the Court to accept the completed undertaking and stay execution under 

Section 27-40-S00(f)(l). 

10. Appellant is disabled. His household includes two minor children with serious disabilities

and medical needs. Immediate displacement would cause substantial and irreparable

hardship beyond the loss of the opportunity for meaningful appellate review.

11. Appellant is serving Southland Properties with this petition. He does not seek relief without

notice and does not ask this motion to decide the merits of the appeal.
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RELIEF REQUESTED 

Appellant asks the Court to: 

A. Issue an immediate temporary supersedeas staying execution of the writ while the circuit

judge acts on the written rent-determination request and while this Court considers the

completed undertaking; 

B. Upon receipt of the circuit rent order and Appellant's completed undertaking, stay execution

under Section 27-40-S00(f)(l) during this appeal, conditioned on strict compliance with the

undertaking; 

C. Direct that the temporary order be transmitted promptly so Appellant may provide it to

Sumter Summary Court and the Sumter County Sheriff's Office;

D. Expedite the response and ruling because the posted writ states a 24-hour period; and

E. If a new motion fee is required and not already covered by indigency relief, relieve Appellant

from the fee in this extraordinary emergency under Rule 240(d), or allow prompt cure

without delaying consideration of temporary relief. 
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THE STATE OF SOUTH CAROLINA - IN THE COURT OF APPEALS 

APPEAL FROM SUMTER COUNTY I Lower Court No. 2026-CP-43-00711 
Southland Properties v. Cornelius Mcclary I Appellate Case No. 2026-001330 

MEMORANDUM OF AUTHORITIES IN SUPPORT OF EMERGENCY PETITION 

I. A FILED APPEAL DOES NOT AUTOMATICALLY STAY AN EJECTMENT ORDER

Rule 241(b)(10), SCACR, identifies ejectment orders under Sections 27-37-130 and 27-

40-800 as exceptions to the general automatic stay. Appellant therefore seeks an affirmative

supersedeas and statutory stay rather than relying on the notice of appeal alone. 

II. RULE 241 AUTHORIZES TEMPORARY SUPERSEDEAS TO PRESERVE

APPELLATE REVIEW 

In an exception case, Rule 241(c)(l) allows a party to move for supersedeas after service 

of the notice of appeal. Rule 241(c)(2) directs the deciding court to consider whether relief is 

needed to preserve appellate jurisdiction or prevent a contested issue from becoming moot. Rule 

241(c)(3) allows conditions such as a bond or undertaking. Here, physical ejectment before a 

ruling would make the possession issue practically moot, while a short stay tied to a court-set 

undertaking preserves the status quo. 

III. THE LOWER-COURT APPLICATION REQUIREMENT IS SATISFIED, OR

WAITING IS IMPRACTICABLE 

Rule 241(d)(l) ordinarily requires an application first to the lower court unless 

extraordinary circumstances make that step impracticable. Appellant presented the attached 

emergency motion to the Sumter County Court of Common Pleas before submitting this petition. 

The posted 24-hour writ makes waiting for ordinary motion timing impracticable. The filing time 

and current ruling status are stated in the verified facts above. 
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THE STATE OF SOUTH CAROLINA - IN THE COURT OF APPEALS 

APPEAL FROM SUMTER COUNTY I Lower Court No. 2026-CP-43-00711 
Southland Properties v. Cornelius McClary I Appellate Case No. 2026-001330 

PROPOSED ORDER GRANTING TEMPORARY SUPERSEDEAS AND STAY 

Upon consideration of Appellant's Emergency Verified Petition, the supporting papers, 

and applicable law, temporary relief is appropriate to preserve the Court's jurisdiction and 

prevent the possession issue from becoming moot whjle the statutory undertaking process is 

completed. 

IT IS ORDERED: 

1. Execution of the writ of ejectment concerning 5660 Peachtree Road, Wedgefield, South

Carolina 29168 is temporarily stayed through ________ at ___ _ 

[a.m./p.m.], or until further order, on the following conditions: 

2. If the circuit court has entered a written rent determination and Appellant has executed the

undertaking required by S.C. Code Ann. Section 27-40-800(£)(1), execution is stayed

during this appeal so long as Appellant strictly complies with that undertaking, subject to 

further order. 

3. Appellant shall promptly serve this Order on Southland Properties and provide a filed copy to

Sumter Summary Court and the Sumter County Sheriff's Office. 

4. All other issues are reserved.

IT IS SO ORDERED. 

Judge, South Carolina Court of Appeals 

Date: ____________ _ 
Columbia, South Carolina 
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