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State of South Carolina )|

County of Lexington ' )

2022-G5-32-00267A;
2022-GS-32-00263A;
2022-GS-32-00262A;

2022-G8-32-00264A

State of South Carolina,
Plaintiff,

v.

Jeremy Savoy Cornish,

Transcript

Defendant.

of

Jury Selection

e U

Date: October 10, 2022

Time: 10:19 a.m.

Location: Lexington County Circuit Courthouse
205 E. Main St., Ste. 423

Lexington, SC 29072

Reported by
Amber Payne, CVR
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State of South Carolina ) Court of General Sessions

County of Lexingtoen ) Eleventh Judicial Circuit

State of South Carolina, Transcript of Record
2022-GS~32-00262
2022-G8-32-00263
2022-GS-32-00264
2022-GS-32-00267

vs.

Jeremy 3. Cornish,

Defendant.

October 1lth-14th, 2022
October 17th-21st, 2022

Lexington, South Carolina

BETFORE:

The Honorable Debra R. McCaslin; and a Jury

APPEARANCE S:

Samuel R. "Rick"™ Hubbard, III, 1lth Circuit Solicitor
Suzanne Mayes, Deputy Solicitor
Bruce H. Norton, II, Assistant Solicitor -

On pbehalf of the State

Jack B. Swerling, Esquire
Alissa L. Wilson, Esquire
Leigh J. Leventis, Esquire

On behalf of the Defendant

Reported by: Stacy S. Jonnson, RPR
Circuit Court Reporter
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State's 87 Photograph 398 665
State's 88 Photograph 358 665
State's 89 Photograph 398 665
State's 30 Photograph 398 665
State's 91 Photograph 398 665
State's 92 Photograph 308 665
State's 93 Photograph 398 664
State's 94 Photograph 398 665
State's 95 Photograph 398 665
State's 96 Photographs 398 665
-State's 97 Photograph 398
State's 98 Photographs 398 682
State's 99 Photograph 308 679
State's 100 Photograph 398 679
State's 101-102 (Not Offered) 398
State's. 103 Ballistics Diagram 398 669
State’'s 104-105 (Not OQffered) 398
State's 106 Photcgraphs 398 702
State's 107 Photograph 398 659
State's 108 Photographs 398 704
State's 109 Photograph 398 708
State's 110 Photograph 398 598
State's 111 Photograph 398 708
State's 112 Photograph 398 699
State's 113 {Not Offered) 398
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State's 115 Pheotograph 398 689
State's 116 Photograph 398 689
State's 117 Photograph 398 917
State's 118 Photograph 398 932
State's 1189 Photograph 398 932
State's 120 Photograph 398 932
State's 121 Photograph 398 8934
State's 122 Photograph 398 534
State's 123 Photograph 398 834
State's 124 Photograph 398 934
State's 125 Photegraph 398 932
State'é 126 Lease Rehewal Application 398 1119
State's 127 {Not Offered) 388

State's 128 Photograph 388 104se
State's 129 Photograph 398 1046
State's 130 Photographs 398 1046
State's 131 (Not Offered) 398

State's 132 Photograph 398 1046
State's 133 Photograph 398 1000
State's 134 Photograph 398 997
State's 135 DMV Video AM 398 979
State's 136 DMV Video PM 398 1002
State's 137 DMV Videc PM 398 1002
State's 138 Footwear Impressions 398 1063
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State's 139 B. Booker Autopsy Diagram 398 494
State's 140 S. Livingston Autepsy Diagram 398 501
State's 141 D. Williams Autopsy Diagram 398 510
State's 142 Photographs | 398 1081
State's 143 Pﬁotographs 398 1094
State's 144 Photographs 388 1080
State's 145 Pheotographs 398 1086
State's 146 Photograph 388 1092
State's 147 Photographs 398 1103
State's 148 (Not QOffered) 398
State's 149 Photograph 38877784 |
State's 150 (Not Offered) 398
State's 151 Fired Cartridge Casings {11) 398 713
State's 152 Fired Projectile 398 718
State's 153 Fired Projectiles (3) 388 716
State's 154 Touch DNA Swabs 398 719
State's 155 Fired Cartridge Casings (2) 398 713
State's 156 Touch DNA Swabs 398 1185
State's 157 Latent Print Cards 398 698
State's 158 Footwear Impressions CD 398 710
State's 159 Touch DNA Swabs/Wreapper 398 733
State's 160 DNA Swabs 398 723
State's 161 DNA Swabs 398 693
State's 162-164 (Not Offered) 308
State's 165 Boots/Box 1398 1052
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Unfired bullets

Best Kit

Unfired bullet
Buccal Swabs/Cornish
Buccal Swabs/Hopkins
Swabs from T-shirt
Footwear overlays
(Not Offered)

Buccal Swabs/Kadhim
Buccal Swabs/Haynes
LG Cell Phone

(Net Offered)

Projectiles/biood spot S.L.
Projectiles/blood spot B.B.

Projectiles/blood spot D.W.

Photograph
Photographs

DNA Swabs/Boots
Fired shell casings
Cutting from T-shirt
Projectile Fragment
Touch DNA Swabs/Bike
(Not Offered)
Photograph

(Not Offered)

398

398

398

398

398
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388

398
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328

936
938
942
1165
1130
1154

1069

529
1128

1260
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316
597
798
1147
941
1150
716

801

536
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State's 195 Google Subscriber Info 388 1248
State's 196-198 (Not Offered) 3©8
State's 199 - Screen Shot of Phone Calls 398 1318
State's 200-202 (Not Offered) 398
State's 203 Facebook Post 398 1318
State's 204 Photograph 3%8 1103
State's 205 CD of Facebook Records 398
State's 206 Aerial Photograph 398 764
State's 207-208 (Not Offered) 398
State's 209 Rerial Photograph 766 767
“State's 210 Photograph - 792 0 814
State's 211 Photograph 792 914
State's 212 Calendar Page 810 810
State's 213 Form C Drug Analysis 870 938
State's 214 Photograph 870 934
State's 215 (Not Cffered) 870
State's 216 Photograph 870 932
State's 217 Aerial Map 870
State's 218 White T-Shirt 870 943
State's 219 White T-Shirt 870 943
State’'s 220 DMV Paperwork 870 998
State’s 221 DNA Scraper 870 1154
State's 222 M-Vac Collection 870 1141
State's 223 Photcgraph g70 1281
State's 224 Photograph 870 1302
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State's 225 Maxi Jacobs Identification 870 1121
State's 226 Photograph 870 1302
State's 227 Photograph 870 1281
State's 228 Google Recoxds 870 1302
State's 229 Photograph 870 1311
State's 230 Photograrh 870 1311
State's 231 Pheotograph 870 1281
State's 232 Photograph 870 1248
State's 233 Photegraph 870 1336
State's 234 Text Messages/Verizon 870 1248
State's 235 Phone Extraction CD 870

State's 236 (Not Offered) 870

State's 237 Google Records 870 1348
State's 238 Text Message 870 1354
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{(The following proceedings were held Octcker 11,
2022, beginning at 1:08 PM.)

(Court's Exhibit Numbers 1 through 27 were marked
for identification.)

BAILIFF: All rise. Court's now in session. The
Honorable Judge Debbie McCaslin presiding.

THE COURT: Thank you. Be seated.

All right. Good afterncoon, everybody.

MR. SWERLING: Good afternoon, Judge.

THE COURT: Are we ready?

- MS. MAYES: Yes, Your Honor. .

THE COURT: All right. How do you-all want to do
this? Do you want to go through the State's motions
first?

MS. MAYES: Judge, I think based on our informal
discussions yesterday we were prepared to go forward
regarding the process in which buccal swabs were obtained
from the defendant in this case, Jeremy Cornish.

So the first set of buccal swabs were obtained on
December 23, 2019, pursuant to him providing them to law
enforcement during a noncustodial interview. The State's
position is that those were by consent. In additicn, a
search warrant was done for swabs September 23, 2022, in
which swabs were collected from Jeremy Cornish.

The witness on this issue is Adam Creech. Your
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Honor, we're prepared to offer him at this time on this
issue. I do want to just cover that he is also gonna
be a subsequent witness later on some Jackson v. Denno
issues, and the way we ha%e it laid out is that we would
address the Jackson v. Denno issues after the search
warrant issue has been resolved,.

THE CQURT: Okay. Hold on just a second.

All right. So I Jjust need to make sure I get this
straight in my head, Ms. Mayes. This is the defense's
motion to suppress the DNA?

MS. MAYES: It is, Your Honor. They have filed a

motion to suppress regarding the first set of buccal

swabs and thoee were the swabs drawn on December 23, 2019.

The State's prepared to address the collection of beth
buccal swabs and then where statements are concerned,
Your Honor, we're gonna have at least four different
witnesses pursuant to Jackson v. Denno regarding
statements that are made on December 21, 20189,

December 23, 2019, and then later there will be a
statement on January 23, 2020, that we do not believe is
being challenged, but we will be proffering the content
of that statement. Because that's gonna ke —-- involve
S0 many witnesses and a separate issue, we're going to
break that out and we'll recall Sergeant Creech on those

matters at a later time --
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THE COURT: Okay.

MS. MAYES: -- as to the content of each of his
subsequent interviews.

THE COURT: Okay. Well, go ahead then and call
your first witness.

MS. MAYES: The State calls Sergeant Adam Creech.

(Whereupeon, Anthony Adam Creech was duly sworn by
the Clerk of Court.)

THE CLERK: If you'll have a éeat please and state
your name for the record.

"THE WITNESS:  Sergeant Anthony Adam Creech. Creech
is spelled C-R-E-E-C-H.

ANTHONY ADAM CREECH,
having been duly sworn, testified as follows:
DIRECT EXAMINATION (In-Camera)

BY M5. MAYES:

Q. Good afternoon. Can you begin by telling us, in

general, what your role was in this investigation, Sergeant

Creech?
A. Yes, in this investigation, I was the supervising
sergeant over the case officer, Detective Hendrix. We

were the day call shift the day this happened, which is

why we ended up being assigned to work this investigation.

Q. Okay. We just you need you to speak up a little

louder so the court reporter can hear you clearly.
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Now what was the date in which three individuals were

found shot to death here in Lexington County?

A, This incident occurred on December the 17th of 2019.
Q. A1l right. And what was the address?
A, We were called to respond to - Butternut Lane,

located in the Columbia area of Lexington County, South
Carolina.

Q. All right. And regarding the three victims in this
case, what are their identities?

A. They were identified as Branton Booker, Sheldon
Livingston and Duwan Williams.

Q. All right. And can you tell us whether or not the
investigation determined that all three had been shot
within the residence?

A. They did. Our investigation showed that all three

were shot in the apartment at that location.

Q. Now did you respond to the initial scene that day?
A. I did.
Q. Were you also aware of any potential witness

interviews that were taking place among neighbkors or
residents near that area?

A, I was. We conducted a pretty thorough canvass and
then I also interviewed the fourth occupant of the
apartment that was not injured during the incident.

Q. And can you tell us, in general, what this
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“in time for major crimes?

A That is correct.

neighborhood or apartment setting is known as?

A. It's known as the Woodland Village Apartment Complex
right off of Bush River Road.

Q. And when you mentioned Bush River Road, can you tell
us within what proximity that is to the St. Andrews area
of Lexington County?

A, It's within a mile. Woodland Village Apartment
Complex runs kind of right between Bush River Road and
St. Andrews Road, clocser to the Bush River side.

Q. Okay. Now you were acting as a sergeant at that point

0. And can you tell us if you retained that role
througheout this investigation?

A. I did. T retained that throughout that investigation
and through all the subsequent follow-up.

Q. And ultimately how many individuals were arrested in
connection with this case, being the triple homicide of the
victims that you just named?

A. We arrested two individuals. Justin Hopkins and
Jeremy Cornish.

Q. All right. What is the date in which Justin Hopkins
was arrested and charged with murder?

A. He was arrested on December 21th of 2019.

Q. And what is the date in which Jeremy Cornish was
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arrested and charged with murder?

A. December 31lst of 20189.

Q. Now between that time period that you just mentioned;
December 17, 2019, when the crime occurred and December 31,
2019, when Jeremy Cornish was arrested, was he in custody
for any other reason?

A, He was not.

Q. To your knowledge, was he living at his residence and

maintaining an ordinary life?

A. As far as I'm aware, yes.

Q. Did that include going work?

A. Yes, it did.

Q. Now I'm gonna show you a document and ask you whéther
or not you recognize it. This is Court's Exhibit 1. What

is that document?

A, This would be the search warrant that was obtained
for a buccal swab for Jeremy Cornish. It was obtained on
September 23rd of 2022.

Q. And do you have a duplicate copy of that item there
with you? |

A, I do.

Q. And does this appear to be the same document in which
you presented it to Judge Buck?

A. It is the same document.

Q. And does it include the return?
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a, It does.

Q. And whose.signature is on the return?

A, Mine and Judge Buck's.

Q. So you recognize Court's Exhibit Number 17
A. I do.

MS. MAYES: Your Hecnor, at this time we have it
premarked and we would ask for it to be admitted as a
Court's exhibit at this time.

THE CQURT: Any objection?

M3S. WILSON: ©No objection.

-~ THE COURT: "It's admitted.

Thank you.

(Court's Exhibit Number 1, a search warrant, was
admitted for pretrial hearing purposes.)

BY MS. MAYES:

Q. Now, Sergeant Cfeech, I want to start with the
probable cause for this affidavit. You've indicated that
it is for buccal swabs of the defendant, Jeremy Cornish?
A. Yes, ma'am.

Q. And by buccal swab, again, for the record, just for
purposes of the record, if vou could state what is meant
by the term "buccal swab"?

A, A buccal swab would be when we take a cotton
applicator on a Wooden stick and you swab it gently on the

inside portion of an individual's mouth for about five to
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ten seconds. There's usually two swabs in a collection
kit, so you‘d‘take a pair of swabs and then seal those up
in DNA c¢ollection kit.

Q. Are you trained in that process?

A, I haven't been specifically trained in it, but it's a

process I've been conducting con and off for ten years with

no issues. It's a pretty easy process to be instructed on.
Q. Okay. There 1s a specific envelope that goes with
this kit?

A. There is usually.

Q. And‘it's issued routinely by the State Law Enforcement
Division?

A. It is.

Q. To be submitted back to their lab?

A, Yes,. |

Q. Does it come with instructions?

A. It does come with instructions.

Q. All right. ©So you had that experience prior teo 20227
A. I did.

Q. Now based upon your observations and your experlence

in-collecting buccal swabs, can it be done without injury
to the person?

A, Absolutely. It's a incredibly safe and noninvasive
process.

Q. So I'm gonna take you to this particular search
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warrant, what is Court's Exhibit 1, and you have indicated
that you do have a copy of it. Looking there at the front
page, what is listed as the person tc be searched? Who 1s
the listed as the person tce be searched?

A. The person of Jeremy Savoy Cornish, date of birth
- of '81, who at the time was currently located at the
Lexington County Detention Center at 521 Gibson Road in
Lexington, South Carclina. This would be the same

Mr. Cornish who's present in the courtroom today.

Q. And at the Lexington County Detention Center having
glready been charged with murder in this case?’

A. Yes, ma'am.

Q. Now what is listed as the Description of property?

A. Buccal swabk standards for DNA comparison and analysis
for Jeremy Savoy Cornish, same date of birth of - of
81, and then, of course, we noted that the method used to
collect the standard was known to be medically safe and
reliable, not overly intrusive pursuant to the -Fourth
Amendment.

Q. All right. 1I'm gonna ask you to speak a little more
slowly for the court reporter.

A Yes, ma'am. The method involves orally collecting

cheek swabs, which are collected without injury or further

invasion of the perscn. It's about -- paramount to someone

bushing -- brushing their teeth would ke more invasive
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prokably.
Q. All right. I'm gonna take you to the next page and

for a more specific description of property sought.

A, That would be the same verbiage as from the previous
page.

Q. Okay.

A, If you'd like me to read it again, I can.

Q. ° Okay. Regarding the method being medically safe and
reliable?

A, Correct. I'm scrry i1f I didn't read that before.

Yes, it i1s a medically safe and reliable process that's
used.
Q. Okay. And, once agailn, specifying that the buccal

swabs would be orally collected?

A. Correct.

Q. And, again, as to the premises or perscn to be
searched?

A. It would be the same on the previous page. The person

of Jeremy Savoy Cornish, date of birth - of '81,
currently present at the Lexington County Detention, which
is a at 521 Gibson Road in Lexington, South Carolina.

Q. All right. Now I'm gonna move forward to page 5.
Ordinarily on the search warrant form, is there a location
in which probable cause can be set forth on the form?

A, Normally that's done on the bottom of page four, but
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it's a pretty small area and in this case an addendum page
was created for the affidavit to be thorough considering
the nature of what was being investigated.

Q. Okay. Did you -- can you tell us whether or not you
had a more descriptive narrative than could be fit in the
actual probabkle cause form on the affidavit?

A. Absolutely. TIt's probabkly three or four times longer
than what could normally fit in that probable cause
affidavirt.

Q. All right. Now for the record, and I'm gonna have

to ask'yOU”fc speak slowly, once again, for our court
repcorter. Could you state the page 5 affidavit that was
presented in this case and let me begin by asking you who
actually presented this affidavit to the magistrate?

A, I did.

Q. All right. And can you tell us you whether or not

this entire page was submitted with the search warrant?

b, This entire page was submitted with the search
warrant.

Q. All right. 1I'm gonna -- and whose signature is on it?
A. Mine on the bottom right and Judge Buck's on the

bottom left,
Q. Okay. 1I'm gonna ask you to start at the beginning and
slowly read into the record the contents of this affidavit.

A. Certainly. ©On 12-17 of 2019, deputies responded to
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- Butternut Lane,_ which 1s located in the Columbia area
of Lexington County, South Carolina, in reference to a
possible home invasion. Upon érrival, deputies found three
individuals with apparent gunshot wounds. Two victims,
Branton Booker and Sheldon Livingston, were pronounced
deceased at the incident location and another victim, Duwan
Williams, was pronounced deceased at the hospital. A
fourth individual, Dennovin Haynes, was able to escape the
location after hearing gunfire. Based upon multiple
projectiles located auring the investigaticn and statements
from Donnovin, it was believed that at least two suspects
were present inside the victims' residence during the
crime. During the subsequent investigation, a person with
information, Taquiem Ketter, came forward with information
to help lead investigators to the identification of Justin
Hopkins as a possible suspect in this case. Hopkins was
alleged to have committed the offense with someone referred
to as his uncle. Based upon informaticn received by
Taquiem Ketter from another person familiar wifh Hopkins,
Janelle Patrick, a former roommate of Hopkins, Janelle
Patrick reported that another mutual acquaintance heard
this information directly from Hopkins and that Hopkins
committed the triple homicide. Justin Hopkins was
identified by a witness Dale Galloway via photo lineup as

appearing to be the same man seen fleeing - Butternut
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Lane after the shooting. Two witnesses, Christine and
Hannsen Meneses, described seeing a heavyset black male
with a bandage on his face believed by law enforcement to
be Justin Hopkins leaving the area of the crime scene after
getting into the passenger side of a white duvally pick-up
truck immediately following the timeframe of the crime. ©On
12-21 of 2019, Justin Hopkins was detained during a traffic
stop leaving his apartment at Landmark Apartments after
being dropped off at his apartment by a white work truck

similar to the one described by witnesses who observed a

vehicle at-the- sce'ne’"fo'll'owing the "sh'ooti'ng. "The white -

work truck was stopped and the driver was identified as
Jeremy Cornish. Deputies spoke with Jeremy, who was
originally believed to be a potential witness regarding the
events of 12-17 of '19. Based on conflicting statements
from Jeremy Cornish and Justin Hopkins regarding their
alleged mutual whereabouts on the morning 6f December 17,
2019, and findings at Justin Hopkins' apartment, Justin was
ﬁlaced under arrest for the incident on 12-17 of 20189.
During his initial contact with law enforcement,
Jeremy told law enforcement that he went alone te¢ the South
Carolina DMV in Columbia, South Caroclina. Jeremy told law
enforcement that this was after he dropped Justin off that
morning in Columbia after the job site got rained out after

which time he stayed in the Two Notch Road area and did not
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see Justin again that day. SCDMV video was later obtained,
which showed Jeremy and Justin at the SCDMV tcgether that
morning a short time before the incident on 12-17 of 2019,
as well as together that afternocon at the same DMV after
the incident. Phone records were obtained for Jeremy and
Justin ~- were also'obtained for Jeremy and Justin,
Location data associated with Jeremy’'s phone number placed
him in the area of - Butternut Lane during the timeframe
of the incident. Text messages obtained from Verizon
Wireless for Justin's number documented an exchange between
the two individuals on 12—17 of 2018. In this exchange,
which is following the crime, Jeremy sends Justin an SMS
text message stating, quote, make sure you clean those
tools off, end quote, fcllowed by, guote, erase these
messages, end guote, all believed by law enforcement to be
statements directly attributable to the crime.

Surveillance video obtain from the KJ's Supermarket
located near the incident location also depicted a person
believed by law enforcement to be Jeremy with a heavyset
black male in a white T-shirt dropping off Justin who
matched the description provided by the Meneseses off at
that location in a white dually pick-up truck approximately
fifteen minutes after the incident. The black male driver
cf the white dually truck appears ccnsistent in clothing

and appearance to Jeremy's presentation on SCDMV video just
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prior to

the incident. The truck also appeared to be

consistent with the wvehicle driven by Jeremy on 12-21-2019

when he was stopped by law enforcement, which also

containéd SCDMV paperwork for Justin from 12-17-2019. The

individual dropped off at KJ's, a heavyset black male with

a kandage on his face, is believed to be Justin, who

matched the description of the subject described by the

Meneseses getting into the white dually truck. Jeremy

was determined to be a potential suspect as opposed to a

potential witness and he was arrested as a co-defendant in

~this case on 12-31-2019.

- Facebook records obtained for Justin also depicted

him in possession of two handguns cconsistent with the two

suspected calibers identified at the crime scene. When

arrested on 12-21-2019, Justin was also in possession of

ammunition matching both of these calibers.

Touch DNA swabs from areas in the apartment that the

suspects
evidence
original
evidence

believed

may have had contact with were among the trace
collected by crime scene investigators at the
scene at [ Butternut Lane and other physical .
items obtained in this case, it is reasonably

that DNA standards obtainable to the defendants

are relevant to compare against these samples and that

can establish their presence at the incident location or

associations with other physical evidence or trace evidence

30
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' Amendment. The method involves orally collecting cheek

located outside of the initial scene. The method used to
collect such standards is known to be medically safe and

reliable and not overly intrusive pursuant to the Fourth

swabs and may be collected without injury or further
invasion to the person.

Q. All right. ©Now I'm gonna ask you to take a look_at
the page of the search warrant where ordinarily the

probable cause would be set forth.

A, Yes, ma'am.

Q. And what do you have written there?

A. See page 5 affidavit.

Q. All right. And can you tell us whether or not that

page also contains the signature of the judge?

A, It does.

0. Having been sworn and subscribed before him?

A. Correct.

Q. And can you tell us whether or not you were sworn

prior to presenting this search warrant?

A. I did. I -- as with any kind of court testimony, in
presenting the search warrant to Judge Buck he asked me to
swear to the Court.

Q. All right. So I'm gonna ask you about a few questions
—-— or I'm gonna ask you a few quegtions about the specifics

set forth in your affidavit, Sergeant Creech, beginning
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with what, if any, indication did law enforcement have that
is set forth in this affidavit that there were possibly two

shooters within the residence at - Butternut Lane during

.the commission of this crime on December 17, 201987

A. We had detailed testimony from Donnovin Haynes, the
surviving individual from the apartment. He was very
explicit that he heard at least two voices in the apartment
while he was barricaded inside a closet in his bathroom.
While doing so, he stated that he heard what appeared to

be two volces interacting with one another who appeared to
be looking for sometling and upon appearing to == one
declaring to the other that they found something, they then
-- the shooting stopped and they vacated a short time
later.

In addition, there were two -- two different
projectiles —-- types of projectiles located during the
crime scene investigation, a 9-millimeter and what was
believed to either be .357 or’a .38 Special projectiles.

Q. All right. And here in paragraph two of the
affidavit, do you note that there are multiple caliber
projectiles located during the investigation?

A. I do. We mentioned that there were multiple caliber
projectilesAin the affidavit.

Q. As well as statements from Donnovin who you had

previously identified as the fourth individual who was able
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to escape the residence?

A, Correct.

Q. And based on that, did you advise the magistrate that
there were at least two shooters or at least two suspects
believed to be present inside the victims' residence during
the crime?

A. The magistrate was advised that of that, yes.

Q. Now ultimately you've indicated that Justin Hopkins

was iddentified by law enforcement as a suspect in this

case?

A, He was.

Q. Did that include a first name and a last name?

A, It did.

Q. And did that include an apartment area in which he

resided in Lexington County?

L. It did. He was identified as living in Landmark
Apartments.
Q. Okay. And I said Lexington. I'm not sure actually if

that's Lexington ¢xr Richland, but it's within that joint
area®?

A. It's in the Lexington area of Richland County, just
like the incident location.

Q. In addition to that, you had indicated that law
enforcemént did interview witnesses at the scene?

A. They did.
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Q. And those interviews were conducted on what date?

Initial interviews.

A. I believe they would have been the incident date of
12~-17, but let me be sure. Yes, that is correct.
Q. Okay. You've indicated that a witness, Dale Galloway,

via a photo lineup, did identify someone appearing to be
the same man seen fieeing - Butternut Lane?

A, That is correct, and that identification was on the
morning of December 21, 20109.

0. And then you've named two witnesses, Christy and

- Hannsen Meneses?

4. Correct.

Q. And your understanding is they bear what relationship
with on another?

A, Husband and wife.

Q. All right. And you've indicated that they witnesgéd
an event immediately following the timeframe of the crime?
A. Yeah. So the 9-1-1 call for this was approximately
10:59 AaM. At around 11 AM the Meneses said that they saw
a heavyset black male on green and black bicycle with a
bandage on his face out of breath attempting to head away
from the area of Woodland Village Apartments. When he

was -- a white dually work truck -- style truck pulled up
next to him and he got in the passenger seat.

Q. Okay. And so referring here, the third paragraph of
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your affidavit, you mentioned Christy Meneses and, again,
a heavyset black male with a bandage on the face?

A, Correct.

Q. And that that person was believed to be Justin
Hopkins?

A, It was.

Q. And that he's seen getting intc the passenger side
of what you note to be a white dually pick=-up truck
immediately following the time frame of the crimg, which
you've indicated is approximateiy 11 AM?

A, Correct.

Q. Now ultimately were you able to obtain DMV video in
this particuliar case for the date of December 17, 201872
a. We were. We were able to get -- after a couple of
days we were able to eventually get DMV wvideo from that
morning and that afternoon.

Q. Okay. And is that the DMV video that you have
mentioned in paragraph 5 of the affidavit?

A, Yes.

Q. I'm gonna show you what is Court's Exhibit 8 and give
you a chance to look at this. D¢ you recognize Court's
Exhibit 87

A, I do.

Q. And that is a still shot from what video?

a. It's gonna be from the morning DMV video from December
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17th of 2019.

Q. Would that be the morning of the crime?
A. Correct.
Q. And having actually watched the videc, do you

recognize any two subjects who are shown seated in thig
particular still shot?

a. I do. I recognize Justin Hopkins. He appears to be
wearing maybe an orange or yellow shirt with a dark Jjacket
and blue jeans. And Jeremy Cornish in a white T—shirf.

Q. And ultimately was there paperwork also confirming

“their visit to the DMV on this particular date? -

A. - Correct. We recovered the night Jeremy Cornish was
identified on December 21st of 2019 some DMV paperwork for
Mr. Hopkins was found in Mr. Cornish's truck.

Q. Okay. And so as noted, in addition to the still shot,
you've actually watched the wvideo?

A. I have.

Q. Okay. And you're referring to this individual hear
wearing something orange with a dark colecred jacket toc be

-- wheo do you believe that person to be?

A. That's Justin Hopkins.

Q. Okay.r And do you have a reasonable belief as to the
person seated on the right -- to his left?

Al Yes, that would be Jeremy Cornish.

Q. And that individual is wearing what kind of c¢lothing?
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A, He's wearing a white T-shirt and I believe it's blue
jeans.

Q. Okay. What, if anything, did you note about the

individual who you believed to be Justin Hopkins as you're
watching the wvideo?
A. He is a heavyseit black male with a fairly distinctive
walk and he's got a notable bandage on his face.
Q. Was that visible to you even in this video?
A, Correct. I can even see the -- see the white speck of
it from here.
THE COURT: Ms. Mayes, are you introducing this as
Court's Exhibit 87?
MS. MAYES: Yes., I'm sorry, Judge. Yes, this
would be Court's Exhibit 8.
THE COURT: Without objection?
MS. WILSON: Nc objection.
THE CQURT: Thank you. I just wanted to make sure.
(Court's Exhikit Number 8, a photograph, was
admitted for pretrial hearing purposes.)
BY MS. MAYES:
Q. And the time in which that morning visit to the DMV
occurred, Sergeant Creech, is what time?
A. Approximately 9:44 AM that morning.
Q. Okay. And law enforcement obtained that video from

the Department of Motor Vehicles on what date, if you know?




10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

Anthony Adam Creech - Direct by Ms. Mayes (In-Camera)

4. It was the afternoon of December 23, 2019,

0. For the morning video.
A. Oh, for the morning wvideo. I'm sorry. It was the

dfternoon video that was on December 23rd. The morning

video was --

Q. Well, let me just ask you that. Sometime subsequent
to that?
L. Yes, ma'am. I believe it was the following day. I

just didn't want to misspeak without looking because we've

gone over a lot of dates.

Q. " But, of course, prior to you presenting this"
affidavit?

A. Correct. Yes, ma'am.

Q. All right. Now having been aware of the individuals

there at the DMV in the morning hours, you've indicated
that it's approximately 11 AM that the individual with the

band-aid 1s seen getting into the white dually truck?

A. Yes, ma'am.

Q. And you indicated that the 9-1-1 call was at what
time? |

A. 10:59 AM.

Q. What, if any, other evidence did the sheriffi's

department obtain in this case regarding the whereabouts
of Jeremy Cornish and Justin Hopkins on December 17, 20197

i We obtained phone records from both individuals. For
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Mr. Cornish and Mr. Hopkins, nctably there was locatiocon
data for Mr. Cornish that showed him in the area during the

timeframe of the incident.

0. Would that be the area of St. Andrews?
A, Yes, St. Andrews and Bush River Road.
0. All right. And what, if any, video surveillance was

obtained from nearby establishments?

A, We obtained some video surveillance from KJ's
Supermarket, which is located within a mile of the incident
location, right across from Landmark Apartments.

Q. Ckay. S0 I'm gonna ask you about that. And what is
the proximity of this KJ's grocery or KJ's market to the

actual crime scene at - Butternut?

A, It's very cleose. It's within a mile.

0. Within a mile?

A. Yes.

Q. And if the 9-1-1 call is at 10:59, were you able to

obtain video surveillance from KJ's within fifteen minutes

of that timeframe?

A. We were.
Q. And what, if anything, of interest did you discover?

A, The video surveillance we obtained from KJ's
Supermarket shows a white dually work truck consistent with
that described by the Meneseses, an individual driving it

appears to be consistent with Jeremy Cornish based upon
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his appearance and clothing description, physical build,

an individual that we believed to be Justin Hopkins is seen

getting out of the vehicle and entering into the store.
MS. MAYES: Okay.
MS. WILSON: ©No objection.
THE CQURT: They're entered. These are Court's
exhibits, Ms. Mayes?
MS. MAYES: Yes, Yocur Honor.
{Court's Exhibit Numbers 4, 7, 21 and 22,

photographs, were admitted for pretrial hearing

“purposes.)

BY MS. MAYES:

Q. And, briefly, Court's 7, 22, 21 and 4, if you could
just briefly look at those and tell us if those appear to
be the still shots you're referencing from that video?

A, Yes, ma'am, they would be.

Q. Now starting here you had already indicated the
clothing of Jeremy Cornish at the DMV that morning. I'm
gonna ask you what we're looking at here in Court's 22.
I'Ll get a little bit closer on that. This is the parking
lot area. What are we looking at right here?

A, We would be looking at a white dually truck, which is
similar to what was described by the Meneses.

Q. And I need to ask you, you are referring to it as a

dually truck. What do you mean by that?
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A, A dually truck has kind of a dual axel in the back
and you can see how the wheel well flares out and it's,
you know, a work truck. You can't see it as gcod in that
picture. In some of the other pictures you can see tool
boxes and a gas -- something what looks like a fuel tank
in the back.

Q. Ckay. Watching the video, can you tell us where this

individual here wearing the white shirt came from?

a. Exits the passenger seat of the vehicle.

Q. The passenger seat?

A, Front passenger seat, yes.

Q. Ckay. And now as the vehicle pulls arcund, I'm gonﬁa

refer you to the timestamp here in the top right-hand

corner. What time is depicted on that video?

A. 11:10 AM.

Q. On the 17th?

A, On December 17th of 2019. Yes, ma'am.

Q. And were you able to make out the clothing and general

physical description of the driver watching the video?

A.

Q.

It's a heavier set black male with a white T-shirt.

And now in Court's Exhibit 4 we see the -- can you

tell us if that's the same truck?

A,

Q.

It 1s the same truck from the previous two stills.

Can you tell us what, if anything, appears to be

located in the back?
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Q. And can you tell us what we're looking at here, this

"the descripticon of Christy Meneses?

A. Yes. There's a white boxy -- I believe it's some kind
of fuel tank and then there's a black, I believe it's a

toolbox, situated in front of that.

area of the truck?

A, That would be that rear wheel well that flares out
because it's -- the name dually would refer to the -- I
guess the dual ftires in the back. I'm not really a vehicle
person.

Q. Can you tell us whether or not that's consistent with

A. It is.

Q. And can you tell us whether or not Christy Meneses had
noted any equipment in the back of the truck?

A. They did. They described what -- they used -- I think
they used the term "construction equipment" in the back of

the wvehicle.

Q. Some type of heavy equipment?
A. Heavy eqguipment.
Q. And as the investigator in this case, what can you

tell us about this approximate time on the video in
relation to the murders?

A. It's within a very short time. It's within eleven
minutes of the 9-1-1 call and it's probably within fifteen

minutes or so of the actual murders themselves.
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A. It dees appear to be one and the same.

Q. Okay. And you've indicated the bandage on the face?
4. Correct.

Q. And you've indicated that ultimately Justin Hopkins

was lidentified as a suspect in the case?

A. Correci, he was.
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Q. And you've indicated this area here at KJ's is
approximately one mile from the crime scene?

A. I believe it's actually a touch less, but, vyes, it's
very close.

Q. And then here as to Court's Exhibit 21, what are we
.looking at herev?

A, That would be Justin Hopkins entering the store. As
you can see, he's wearing a white T-shirt and b;ue jeans
and he's got a very large visible bandage on his face.

0. OCkay. And this is actually inside of KJ's?

A. Tt is.

Q. All right. And, again, what time is depicted here on
the date stémp and time?

A. 11:10 AM on December 17th of 2019.

Q. All right. And is this a more clear photo than you
were able to determine in the parking lot?

A. It is.

Q. Does this appear to be the individual that got ocut of
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Q. First name and last name?

A. Yes.

Q. aAnd where was he determined to reside in relation to

KJ's grocery store?

A. Landmark Apartments, which is within walking distance
of KJ's.

Q. Within half a mile?

a. Oh, probably far less than that.

Q. Okay. And all of this, in general, you would estimate
tc be approximately what lécation to the crime scene again?
A. “Less than a mile from the crime 'scene. =~

Q. Okay. Now can you tell us when you made a reference
to the witnesses at the scene observing the heavyset black
male with the bandage on his face getting into the white
dually truck, were you able to develop that person as a
potential suspect in the case?

A. We did. That individual, we -- once we gained a
suspect identity of Justin Hopkins, we were able to present
a photo lineup on the morning of December 21lst to a subject
named Dale Galloway, who actually lived behind the incident
location. He was a different witness from the Meneseses
and that he had described noticing a black male fleeing
after the incident and he accurately selected Justin
Hopkins from the photo lineup.

Q. Was that your primary lead heading into December 21,
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20197
A, It was following the late identification. It was --

it was very late in the evening on the 20th that we
identified Justin Hopkins as a person of interest and then.
once we were able to -- as early as we could the ngxt
morning we presented the photo lineup to Mr. Galloway and
he made the selection and at that point Mr. Justin Hopkins

became our prime person of interest in this case.

Q. Did that alsc make the truck of interest to law
enforcement?
A, It made it of extreme interest because we believed the

individual that Mr. Galloway described and identified being
the same individﬁal the Meneseses observed on the green
bicycle, which we later determined was a stolen bicycle, we
believed that was one and the same individual getting into

a white work truck.

Q. OCkay. TImmediately following the timeframe of the
crime?

A. Correct.

Q. And then when observing this wvideo from KJ's, can ycu

tell us whether or not the vehicle appears to be entering
from what direction?

A. It appears to be entering from the general direction
of Ashland Road, which runs between -- roughly between

St. Andrews and Bush River and it's an adjoining street
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from Woodland Village Apartments.

Q. Okay. Now you've indicated that you had the DMV video
of them that morning, which you through your investigation
determined to be both Hcopkins and Cornish. You've also
indicated the similarity between the driver of the white
dually truck wearing the white shirt. What can you tell us
about any additional video evidence that places Cornish and
Hopkins together on the afterncon of December 17th?

b, Yes, there was alsoc afternoon video from the same

Department of Motor Vehicles office off of O0'Neil Court,

which glso showed them together at'thatlﬁéme'ldcaﬁibh["" B

which would have been after the murders.

Q. You can actually see the two of them inside the DMV
tbgether?

A, You can.

Q. And that's gonna be later on in the afterncon of the
17th?

A. Yes, that same day.

Q. Now yoﬁ've indicated that during the course of the

investigation law enforcement obtained Verizon phone
records for Justin Hopkins?

A, That's correct.

Q. Have you also been able to determine a phone number
for Jeremy Cornish?

A. We have.
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Q. And were you able to identify whether -— any message
that existed in those Verizon records of Justin Hopkins to
or from Jeremy Cornish?

A. There were. There were some messages from December
17th of 20109.

MS. WILSON: No objection for the purposes of this
hearing.

THE COURT: Thank you. They're admitted.

MS. MAYES: And, for the recozxd, Your.Honor, theré
was the notice of evidence regarding the Verizon records,
which has been certified.

THE COURT: 1I've seen those in your motion.

BY MS. MAYES:
Q. Court's 13 and 14, if you could take a look at those?
A. Yes.

MS. MAYES: We would offer 13 and 14, Your Honor.

THE COURT: They're admitted without objection.

(Court's Exhibit Numbers 13 and 14, text messages,
were admitted for pretrial hearing purposes.)

BY MS. MAYES:

Q. And based upon your investigation, you determined that
these message were sent from the phone of which party to
the phone of which party? 1

A. So the messages are indicated as originating from

B - ich would be the phone number associated
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with Jeremy Ccrnish.

Q. Okay. And were sent to what phone or device?

A, They were sent to the phone number of _,

which was determined to be the phone number of Justin

Hopkins.
Q. All right. BAnd the date and time of these messages?
A. It would be December 17th of 2019. At 1303 hours or

1:03 PM in the afternoon.

Q. That's when it's actually sent?

A, Correct.
Q. = Now you &are familiar with the Verizon records obtained | ~
in this case. Can you tell us whether this is Eastern

Standard Time having already been converted from UTC Time?
A. Yes, this should be Eastern Standard Time.

Q. Okay. So if you could convert that for us.
Approximately 1:03 PM7?

A, 1:03 PM.

Q. Okay. And now the message 1s, if could read this
content, please?

A. Yes, the message content in this case would be "make
sure you clean those tools off".

Q. All right. BAnd was there another text message
immediately following that one?

A. Yes, immediately following on the same date of

December 17th of 2019 at 1304 PM -- or 1304 hours or
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1:04 PM, the follow-up message to the previous was "erase
these messages”.

Q. All right. ' And, again, that is from which device to
which device?

A. It is from Jeremy Cornish‘s number to Justin Hepkins'
number.

Q. Okay. And that's gonna be 1:04 PM?

A, Yes.

Q. ' So within a minute of fhe previous message?

A. Correct.

Q. Now as a majoer crimes investigator, are you familiar
with the street term "tools"?

A. I am.

Q. What do you understand that to be?

A, It's a common street vernacular used to refer to a
firearm.

Q. Now having obtained the Verizon records and the KJ's
video, were you also able to conduct a phone extraction of
Jeremy Cornish's phone?

A. Yes, we —-- we eventually did obtain a phone extraction
from his phone.

Q. QOkay. And can you tell us whether or not those
messages that we just saw pursuant to the Verizon records
still existed and were present on the phone of Jeremy
Cornish?
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A. They were not.
Q. They had been deleted?
A. That would ke my professicnal opinicn, was that they

had been deletéd.
Q. Now you also -- I'm gonna move to the bottom portion
of the affidavit.

MS. WILSON: Move to strike that in his professional
opinion they should have been deleted.

MS. MAYES: I can rephrase that.

THE COURT: Thank you. I'll let you rephrase 1it.

BY MS. MAYES: -

Q. Did you examine the phone extraction?
A. I did examine the phone extraction.
Q. Did you see any indication that those messages were

still present?

A. They were nct present on the device.

Q. Now looking at the second to last paragraph, there's
a reference to Facebook records. Can you tell us whether
the Facebook records of Justin Hopkins were also obtained
pursuant to this investigation?

A. Yes, we did obtain some Facebook records for Justin

Hepkins and in those records it was notable that leading up

to the date of the murders and shortly fcllowed afterwards
he had a Gleck-26 firearm and a Taurus .38 Special that he

was posting numerous pictures of and attempting to sell.
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Q. Did that include within forty-eight hours or two days
before the murders?

A, 't did.

Q. And you mentioned in your affidavit possession of

two handguns consistent with the two suspected calibers
identified at the scene. I believe you just made reference
to a Glock-26. What caliber was that?

A, Glock-26 would be a 9-millimeter and the Taurus .38
Special would be obviocusly a .38 Specisal,

Q. Okay. And having been familiar with the Facebook

records, you were able to identify two guns meeting that

description?
A, We were.
Q. You also have a note that when Hopkins was arrested on

December 31st he had in his possession some ammunition.
What, if anything, can you tell us in that regard?

A. Yes. He had some 9-millimeter ammunition that was
intact, as well as some .38 Special ammunition and multiple
.38 Special spent shell casings.

Q. Okay. Now ultimately were you present for the traffic
stop that was conducted of Jeremy Cornish on December 21,
20197

A, I wasn't present for the initial stop, but I did show
up a short time after it was initiated.

Q. That is also addressed in your affidavit. The portion
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that reads this truck also appeared to be consistent with
the vehicle driven by Jeremy on 12-21-19 when stopped by
law enforcement, so I'm gonﬁa ask you akout that. Did you
have an opportunity to come out to the rcadside?

A, I did and I did see the truck in doing so.

Q. Now at this point in tTime, this particular wvehicle I
think you've indicated had already been described by
eyewitnesses at the scene?

A. It had.

Q. And when it's stopped on December Z21st, did you have

a chance to examine it yourself? =

A. I did.
Q. Did you have a chance to photograph that truck?
yiW I did. I did take some photographs of the truck as

it was depicted when I showed up for the traffic stop.
Q. I'm gonna show you what is State's 5 and 6., Court's
Exhibit. Let me rephrase that.

MS. WILSON: - No objection,.

THE COURT: Thank you.

MS. MAYES: This will be Court's 5, 6 and 17, Your
Honor.

(Court's Exhibit Numbers 5, 6 and 17, photcgraphs,
were admitted for pretrial hearing purposes.)
BY MS. MAYES:

Q. And, Sergeant Creech, I'm just gonna ask you, do these
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appear to be the photographs you took there on the night of

the 21st?
A. They are.
Q. Looking here at this document, are you familiar with

that item from the Department of Motbr Vehicles?

A, This would be the photo taken of Justin Hopkins' DMV
paperwork from that day.

Q. Okay. I'm gonna ask you some more questions about
that. First, beginning here with Court's 6, I'm gonna back
up and ask you, you have mentioned that the truck was
already of interest to law enforcement?

A, It was.

Q. On the night of the 21st, where wés this truck
originally cbserved by law enforcement officer?

A, We had officers staged up at Landmark Apartments
waiting to execute a search warrant on Justin Hopkins'
apartment. While they were doing so, they observed that
truck pull up, drop off an individual we believed to be
Justin Hopkins. Since we had identified him, but we had
not identified an association with a white dually work
truck, this vehicle was of extreme interest and so it was
imperative that we identify the vehicle and any additional
occupants that it had.

Q. And is that the traffic stop you're referencing in

the affidavit, which occurred on December 21, 201897
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A. Yes, it is.

Q. So we're days after the crime?

A. Yes, ma'am.

Q. And you indicated that this is the physical appearance

of the truck on that particular date?

a. It is.
Q. And I'm gonna show you another photograph, which is
Court's Exhibit 5. How does this correlate with the truck

that was seen and observed in the KJ's video surveillance?

A, It appears to ke the same vehicle. It's got the same

distinct fuel tank right uUp against the back glassand what |~

appears to be the same klack toolbeox situated before that.
Q. Okay. You were able to observe both of these items,
the black toolbox and the fuel tank with the danger sign in
that KJ's video?

A, I was.

Q. And then looking here at the back of the truck,
Court's 6, what, if anything, did you observe along the
bumper that also appeared to be consistent with the vehicle
in that KJ's video?

A, There appears to be a bumper sicker that's largely
worn off in the lower left corner.

Q. That would be here?

L. Yes, ma'am.

Q. And I'm gonna ask you what is 17, Court's Exhibit 172
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A, So this would be DMV paperwork for Justin Hopkins

dated December 17, 2019.

Q. And it was recovered from what location?

A. From inside that work truck that you just showed the
photos of.

Q. Okay. And the date on this particular item of
paperwork?

L. December 17th of 2019.

Q. Ckay. And then whose name is this paperwork in?

A. Justin Tyler Ellaree Hopkins.

Q. So paperwork for Hopkins dated the date cf the crime

located in the truck driven by Cornish?

A. Yes, ma'am.

0. In addition to all this information, did you also have
a chénce to locate any items belonging to Justin Hopkins

pursuant to his arrest or detainment?

A. We did.
Q. And what do you recall in that regard?
A. He had two bags of property on him. So Mr. Cornish

was stopped leaving Justin's apartment after dropping off
an individual we believed to be Justin. A short time after
that, a small car pulls up and additional officers see
Justin getting into that vehicle with two bags accompanied
by some unknown cccupants and then they then leave and then

he's stopped separate and then we recovered two bags and a
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cell phone associated with -- with that stop that are were
belonging to Hopkins,
Q. Okay. I'm gonna show you Court's 9 and 10.
MS. WILSON: No okjection.
(Cocurt's Exhibit Numbers 9 and 10, photographs,
were admitted for pretrial hearing purposes.)

BY M5. MAYES:

Q. You're familiar with these items as well?
4. I am.
Q. Okay. And these items came into the possession of law

‘enforcement on what date locking hHere at Court's 107 "~ 7

L. December 21th of 2019.

Q. Okay. BAnd was there a search warrant also obtained
for the bags containing the items?

A, There was. There was a search warrant zlready
obtained for the apartment from prior to him leaving the
apartment for those bags and then there was an additional
search warrant obtained after seizing them from the
roadside traffic stop.

Q. We're gonna look here at Court's 9 as well. Can you
tell us whether these particular clothing items, including
the white shirts similar to the white shirts worn by the
subjects depicted in the KJ's video, both the driver of
that truck and the person that gets out and goes into the

grocery store, can you tell us whether these items were
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submitted to the State Law Enforcement Division for

analysis?

A, There were.

Q. QOkay. And T bellieve there was more than one white
shirt.

A. There are. There were two right there in the picture.
Q. Knowing that law enforcement had these items,
including these particular clething items -- well, let me

ask you this. You mentioned the DMV video from that
afterncon. When you see the person you believe to be
Jeremy Cornish return to the DMV in the afterncon, is he
still wearing the white shirt that was worn the morning of
the DMV visit and in what appears to be -- the driﬁer
appears to be wearing in the KJ's parking lot video?

A. I believe in the afternoon DMV video, he's actually
wearing a blue jacket, but I do believe -- it does appear

to me he's wearing a white T-shirt underneath the jacket.

Q. A1l right. So in the afternoon regarding Jéremy
Cornish -- I'm sorry. Not Justin Hopkins, Jeremy Cornish.
A. Yes, that's who I was referring to.

Q. Was there any indication that the subjects had changed
clothes?.

A. There were not. Other than possibly putting on

additional clothes.

Q. Okay. Let me show you this particular item. It's
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“wvisit?

58
gonna be Court's 23.
A. Yes, this would be Mr. Cornish in the afternoon at the

DMV .

MS, WILSON: No objection.

THE CQURT: They're admitted.

(Court's Exhibit Number 23, a photograph, was
admitted for pretrial hearing purposes.)
BY MS. MAYES:
Q. I'm gonna show you what is Court's 23. Was there any
indication of a change in clothing for the afternoon DMV
A. Yeah, so in this photo he appears to be wearing a
different -- he's wearing a blue and white jacket and T

misspoke before. I recall him wearing a different shirt

underneath. I thought it was a white T-shirt in that case.

It's clearly a black and white polo shirt, which would be
different from the white T-shirt from that morning.

Q. And the.time on this particular still shot from the
DMV ?

A. It will be December 17, 2012, at 1419 hours or

2:19 PM.

Q. Okay. And, again, the bags of Justin Hopkins
contained how many white T-shirts?

A, Two white T-shirts.

Q. And going back to that KJ's video, how were both of
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the subjects dressed; both the driver and the passenger?
A, In white T-shirts.

2. = Based on the recovery of those items from the bags of
Justin Hopkins on December 21st, can you tell us whether
or not swabs from both Hopkins and Cornish would aid in
determining who might have worn those white shirts?

A. They would.

Q. And is that routine -- a routine portion of your
investigation to try and do comparison DNA analysis to
determine who those shirts might belong to?

A, Certainly. In a case like this, we would attempt to
get DNA swabs from all significant parties that we had

contact with.

Q. As well as any other items that were contained in that
bag?

A. Correct.

Q. The bag of Justin Hopkins?

A. Yes.

Q. Would that include touch DNA swabs from a powdery

substance believed to be narcotics also found in the bags?
A, Yes, we were interested in a touch DNA anaiysis of the
bags vyou described.

Q. Now going to the final paragraph where you're noting
touch DNA swabs from areas in the apartment that the

suspects may have had contact with were among the trace
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Butternut Lane? I'm gonna ask you specifically what items
you're familiar with were swabbed inside that residence to
obtain touch DNA.

A. Yes, I know that --

Q. It doesn't have to be every area, but just some of the
areas you recall.

A. Yes, there were two doors to the residence. There was
a front door and then there was a sliding glass door. The

interior portion of both doors, the handle areas with the

latches wére swabbed Tor DNA.

Q. Okay.

MS. WILSON: ©No objection.

MS. MAYES: Court's 11 and 12, Your Honor, I believe
without objection.

THE COURT: Okay. They're a&mitted.

(Court's Exhibit Numbers 11 and 12, photographs,
were admitted for pretrial hearing purposes.)

BY MS. MAYES:

Q. And you recognize both these, Sergeant Creech?
A, I do.
Q. I'm gonna start here with Ceourt's 12, Can you tell us

whether or not there is a dead bolt lock or latch to this
door?

A, There 1is.
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Q. And your understanding is that is what door of the
location?

A, That 1s the front door of the apartment.

Q. And based upon your knowledge of the investigaticn,
why 1s it broken?

A, So the doors, as you can see the latch is set, which
indicates the door would be locked and we learned from
first responding deputies the door was locked when they
arrived on-scene and they had to force entry into the
apartment.

Q. S0 this door had been locked and law enforcement broke
it in order to gain entry?

A. They did.

Q. All right. Now we're gonna look at Court's 11. What
are we looking at here?

A, The interior cf the door. So you can see that the
frame is split where they forced it open where the dead
bolt was set and the lower portion would be the doorknob
and the upper portion would be the dead bolt itself.

Q. All right. This particular dead bolt, what is noted
here by Marker D that we see?

A, Marker D indicates where they took touch DNA swabs of
the dead bolt.

Q. Ckay. Based upon your knowledge of this scene, it

having been locked and law enforcement having to gain entry
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that way, was there an indication that the intruders had
actualiy locked the door?
A, That would be our belief. We know the victim fled out
the bedroom window, the surviving victim, so we know he
didn't go out the front door. So with the front door being
locked when law enforcement arrived on-scene, it was our
belief that whoever committed the crime locked the door
behind them and --

MS. WILSON; Judge, I'm gonna object to this.

That's total speculation.

MS. MAYES: I can ask a few further questions, Your 7~

Honor.
THE CQURT: Yeah, rephrase it.

BY MS. MAYES:

Q. You have knowledge of the crime scene yourself?

A, I do.

Q. And it was locked when law enforcement arrived?

A, It was,

Q. Would that require it to be locked from the inside?
A, It would.

Q. And you indicate that D is a touch DNA swab from that

particular dead bolt or interior door latch?
A. That would be correct.
Q. And where the victims are concerned, can you tell us

where they were located within the residence?
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left. Inside that bedroom on the left would be where

A. Yes. Duwan Williams prior to be transported to the
hospital was located on the couch, which is just inside
that front door to the left, Brant Booker was located in’
the hallway area a short distance into the apartment before

you get to the first bedroom, which is gonna be on the

Branton Booker {sic} was located and then the second
doorway, which would be straight down that hallway, would
be where Donnovin Haynes was barricaded in his bathroom.
Q. Qkay. And you mentioned Donnovin Haynes being the

witness who was able to escape the location?

A. Yes, ma'am.

0. Can you tell us how law enforcement determined that he
escaped?

A. His front window was opened. From the outside of the

apartment you could actually see where the curtain was

pulled out.

Q. You actually cobserved the scene yourself?

a. I did.

Q. And the window for the bedroom of Donnovin Haynes was
open?

A, Yes, the bed is right up against it and you can see

where it has the appearance that somebody had gone out and
pulled the curtains with them because the curtains were

partially pulled out the window.
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Q. Okay.‘ And then vou indicated that Duwan Williams was
in -- on what area?

A, He would have been on the couch prior to getting

transported from the scene.

Q. Bll right. And Sheldon Livingston was in what area?

A. In the first bedroom on the left.
Q. Okay. And do you recall the general area in which

Branton Booker was?
A, Branton Booker was kind of in a common hallway area

next to a closet before you get to the first bkedrocom.

us whether or not touch DNA swabks was also done on fired
shell casings recovered from the scene?

A, They would have been, which would be very standard in
a case like this.

0. As well as any other areas of interest to law
enforcement where the suspects may have touched or handled
items as they're inside the residence?

A. Correct.

Q. And can you tell us whether or not that includes the
sec&nd point of entry that you noted, being a patio-type
door?

A, It would be a patio door that looked like it had keen
manipulated.

Q. Xneowing that and that touch DNA swabs were collected

Q. ~Now in addition to these touch DNA swalbs, "can you tell | 7
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by CSI investigators, what's the normal procedure for law
enforcement if suspects are determined in a case?

A.
standard practice to ensure that we get standards for those
suspects toc run against DNA samples in the case, which we
had obtained for all three of the victims, Mr. Haynes and
even the owner of the bicycle that Mr. Hopkins was seen
fleeing the area on.

Q.
survivor who you indicated went out the window, did you
obtain buccal swabs on Mr. Haynes?

A,
Q.
from the crime scene?
A,
Q.
were recovered from Branton Booker, Sheldon Livingston and
Duwan Williams?

A,
Q.
A.
Q.
obtained from the co-defendant in this case, Justin
Hopkins?‘

A.

If suspects are determined on a case, it would be very

Okay. Sc to clarify, Donnovin Haynes, who was the

I did.

For compariscn analysis to any touch DNA recovered

Actually while at the scene, yes.

Can you tell us whether or not autopsy DNA standards

They were recovered form all three, yes, ma'amn.
Also for the purpose of comparison analysis?
Correct.

Can you tell us whether or not buccal swabs were

A buccal swab was obtained, yes.
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A, Justin Hepkins.

Q. Okay. Again, potentially while fleeing the scene?
A, Correct, according to the statem&nt from the "7~
Meneseses.

Q. And were buccal swabs also obtained from that bike
owner?

A, They were.

Q. A Mr. Kadhim?

A. Yes, ma'am.

Q. And submitted to the State Law Enforcement Division

Aﬁthony Adam Creech - Direct by Ms. Mayes (In-Camera) 66
Q. For the purpose of comparison analysis?

A. Yes, ma'am.

Q. And that went to the State Law Enforcement Division as
well?

A. It did.

Q. And then you mentioned the owner of the bike and

you're referencing a bike because who is believed to have

handled the bike at some point following the crime?

for analysis?

A. They were.

Q. What is the date in which buccal swabs were first
obtained from the defendant in this case, Jeremy Cornish?
. The first set is of buccal swabs obtained from

Mr. Cornish on this case were on December 23, 2019.

Q. Okay. I'm gonna ask you a little bit about that. On




68

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Anthony Adam Creech - Direct by Ms. Mayes (In-Camera) 67

December 23, 2019, was Jeremy Cornish in custody?

A, He was not.
Q. And where did your contact with him take place?
A, We asked him if he would be willing to meet with us

at the sheriff's department and he voluntarily responded to

that location, which would be 521 Gibson Road, Lexington,

South Carolina.

Q. Okay. Now on that partiéular date of becember 23,
2019, did you yet have the KJ's video which shows the
person you believed to be Ccrnish with Hopkins?

A. We didn't have the KJ's video, we didn't have phone
records and we didn't have the morning video from the
Department of Motor Vehicles.

Q. Ckay. And the Verizon text messages that we saw that
are also dated December 17, 2019, at 1:03 PM and 1:04 PM,

"make sure you clean those tools off" and "erase these

messages", did you have those yet?
A. We did not.
Q. So at that point in time all of that information was

still gonna be obtained as a later time?

A, It was.

Q. So on December 23rd did you yet consider Jeremy
Cornish to be a suspect in the case?

A. We didn't. We felt like he knew something about

what happened, but we were still largely considering him
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a potential witness in this case and we were hoping to
glean more information from him following the arrest of
Mr. Hopkins.

Q. And were you attempting -- can you tell us what,

if anything, you were attempting to determine regarding
who may have had access to that vehicle on the date of
December 17th? Is that information that would have been
important to you?

A. Yes, ma'am.

0. As well as the full whereabouts of Justin Hopkins as

‘they may or may not have been known to Jeremy Cornish?’

A. Correct. That would have been very important
information for us.

Q. And at this point in time what did yvou understand
their relationship to be one to ancother on December 23rd?
A. So it was our understanding that they worked together,
but that they did have some pricr personal history and that

Justin referred to Jeremy as his uncle, although that was

not -- we were not told that that was an actual blood
relationship.

Q. You understood them to be co-workers and
acguaintances?

A. Correct.

Q. And that relationship as co-workers, had law

enforcement cbtained information at this point that they
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had been together on December 17th, at least in the morning
hours, for the purpose of working together?

A, Yes, we'd been told that they were working together
that morning, but the job site, which would have been at
McEntire Air Base, was rained out very -- very early that
day. It was a very rainy day that day.

Q. Okay. So law enforcement's understanding is that

their job had been rained out and at that job is what type

of work?
A. It was construction work.
Q. And how did you go about contacting Mr. Cornish for

this interview on December 23rd?

A. Sc I met him briefly on the evening of December 21,
2019, after he was initially in contact with law
enforcément. I got his phone number from him then and I
menticned to him then that I may reach out to him for
further information and he gave me all indicaticn that he
would be willing to speak to me at a future date, so when I

contacted him on the 23rd he was willing to come and speak

with us.
Q. And to backtrack a little bit to the 21st, I don't
want to get intoc -- we're gonna have a separate hearing on

that, but let me ask you this. Are you aware from your
role as an investigator whether or not portions of that

interaction with him were recorded?
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A, I am aware, Yes.

Q. Are you aware as to whether or not there was consent
or what law enforcement would maintain was consent to
search the wvehicle on the night of 21st?

A, That was my understanding when I arrived on-scene,
that he consented tc¢ law enforcement searching the truck.
0. As well as whether or not he consented to participzate
in an interview on that night?

A, Yes.

Q. And on the 23rd when you follcocw up, did he appear to
freely and voluntarily wish to sSpeak with yoéu? 7

A, Yes, he did. N
Q. And how does he arrive at the Lexington County
Sheriff's Department for this interview?

A I'm not sure if he --

MR. SWERLING: Your Honor, I just want to make
sure. I spoke with Ms. Mayes about -- they're not going
into the statement itself as to the voluntariness of it
at this point, this is only for the purpose of the DNA,

~MS. MAYES: Yes, that's correct, Your Honor.

MR. SWERLING: We're gonna have a Jackson v. Denno.

THE COURT: Right. Afterwards. That's my
understanding.

MR. SWERLING: Okavy.

BY MS. MAYES:
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Q. You indicated that he got to the sheriff's department
by what means?

A. Honestly, I don't know if he drove himself or he rode
with somebody.

Q. Well, let me ask you this. Did law enforcement bring
him there?

A. No, they didn't.

Q. Okay. 5o he got there of his own volition?

A, He did.

Q. And then the contact with him takes place in what
area? |

A. In one of our interview rooms.

Q. And during the course of your contact with him,
again, is he placed into custody at any point in that
interaction?

A, He is not.

Q. Is he placed in custody at any point in that
interaction?

A. He is not.

Q. How does he leave that interview?

A. He leaves of his own volition once we're -- we're done

with the interview.
Q. During the course of your contact with him, did you
make any type of request?

A. I did ask him if he'd be willing to provide us with a
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buccal swab that we could check against evidence in the
case.

Q. Okay. &And I believe you have a copy cf the transcript
regarding that interaction?

A. I do.

Q. And you're aware that there is a motion in this

particular case regarding the initial collecticn of buccal

swabs?
. I am aware of that motiocn, ves.
0. Now during that interaction with him, at any point

does he mention an attorney?
A. He does mention an atterney shortly after me bringing
up fhe topic of a buccal swab.

Q. Qkay. And what, 1f anything, occurred after that?

A. So shortly after he mentions an attorney, he then asks
us a series of questions, which I didn't proceed to answer,
and it appeared that he was immediately reengaging us, so

we continued to spezak.

Q. And what are some of those guestions that he posed to
you?
A. He asked what the DNA swab would prove and he asked if

it would establish that he didn't do this and we proceeded
to discuss the nature of DNA swabs some more and what it
may or may not show us.

Q. Okay. Do you recall any statement that he made to you
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regarding the purpose of DNA?

A,

anything and that he had nothing to hide and he expressed
to us that he believed his DNA would prove that he was

innoccent in this matter.

Q.

the transcript provided by defense counsel.

A,

Q.

regarding the general purpose of DNA?

A,

because we're checking DNA at the crime scene.

Q.

A,

Q.

us whether or not he limited it to that one guestion or did

he continue to pose questions?

A,

lawyer just after that, but then he then poses the

additional guestions to us.

0.
A.
here

mark.

Q.

Yes, he -- he was insistent that he hadn't done

Okay. I'm gonna refer you specifically to page 138 of

Yes, ma'am.

What, if any, questicns does the defendant pose to you
He asked why would you need DNA from me. I indicate
So he poses a question why do you need DNA?

Correct.

And based upon your interaction with him, can you tell

He mentions the statement that we referenced about a

Which are?
Which would be right, will this DNA swab prove this

question mark that -- that I didn't do this gquestion

Based upon your observations of that interaction --
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‘but he certainly asked us questions so we continued to

“to you on that date?

and let me ask you in addition to it being recorded, was it
also video recorded?

Al It was.

Q. Can you tell us whether or not he appeared to engage
with you following the reference to the attorney?

o, He did. We had a very lengthy back and ferth about

the matter that was not questioning in nature I would say,

speak with him.

Q. All right. Ultimately did he provide DNA buccal swabs

A, He did.

Q. Does that also occur during the process of this
interaction with him?

A. It dées.

Q. Based upon all of your observations during the course
of this interview after the statement was made regarding
an attorney, did that appear to be voluntarily given?

b, It did because we weren't pressing the issue. We
were just explaining the purpose of it, what it would
effectively establish for us, and then we continued to
engage as he finally said I will give my DNA up now.

Q. And I'm gonna refer you to page 145. What, if
anything, does he say on that page of the transcript

regarding voluntariness?
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A. Come on, man, go get it. I -- it's inaudible -- now

anyway, so let's go get it. Let's go get it, ﬁan.

Q. And he's saying that to you?

A. Yes, ma'am.

Q. In if reference to what?

A. The DNA because I would have to leave the interview

room to go'get a collection kit.

Q. And did you do s0°7?
A, I did.
Q. And when you returned, did you follow through with the

collection while also on video?

A. I did.
Q. At any time did he ask you to stop?
A, He did. He discussed it a little bit more before the

interview was actually collected.
Q. Before the what?
A, We -- we Jjust continued to speak leading up to the

collection taking place.

Q. Did he ever refuse it?

A. He did not.

Q. Did you ever coerce him in any way to provide the
standard?

4. I did not.

Q. Did you promisé him anything in exchange for the

standard?
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A. I dign't.
Q. Did you promise him anything regarding charges not

being brought if the DNA was not found to match any
evidence recovered?

A. I did. He asked if his DNA wasn't found if this would
just be a blanket elimination for him and I was tryling to
be very clear with him that it would certainly help towards
his innocence -- that he was innccent; however, that, vyou
know, in the greater picture it would take —-- that weouldn't

be the only factor we would be taking in.

Q. "So you refused to promise him --"""" "

A, Correct,

Q. -- that a negative DNA match would be mean that he's
cleared?

A, Correct.

Q. And you believe you indicate that fo him verbally?
A. I did.

Q. Okay. Now following the collection of the DNA, what,

if any, statements does he make after that during the
course of the interview to, once again, indicate the
voluntary nature of that DNA standard? I'm gonna refer you
to page 164.

A, He states toward the end of page 164 I gave you my
DNA.

o. And 1677
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A, Well, just for context, right after he said I gave you
my DNA, he then says I'm giving you my story, I have
nothing to hide, and then he goes into a lengthy back and
forth where he basically says that if he did anything he
wouldn't be giving us his DNA, that he . has nothing to hide. .
Q. and page 167, what, 1f anything, is noted on that page
regarding the voluntariness of providing the DNA buccal
swab?

A He states that I didn't do that, I knew I had nothing
to do with that, that's why I gave him my DNA with no
problem.

Q. All right. So the statement on page 167 is that's why
I gave him my DNA with no problem?

A, Correct.,

0. And, once again, what, if any, observations have you
made regarding the voluntary nature of him providing those
buccal swabs to law enforcement?

A. It appeared to us that once we answered his guestions
and concerns about the process that he had no cbjection to
giving that to us.

Q. And those initial swabs, did they go to the State Law
Enforcement Division for analysis?

A. They did.

0. Those swabs collected following that interview?

A. They did.
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Q. And can you tell us whether or not they were included

in the DNA reports in this case?

A. They were. .

Q. Dating back to 2020 and 20217

A. They were.

Q. And then ultimately with the follow-up buccal swab

pursuant to the search warrant, can you tell us whether or
not that standard also went to the State Law Enforcement
Division for analysis?

A. Yes, they went tc the State Law Enforcement Divisicn
the same day they werée colléctéd. 7

Q. All right.‘ And can you tell us whether or not you've
also received a DNA report from the State Law Enforcement
Division regarding the results of that analysis, being the

second set of buccal swabs collected pursuant to the search

warrant?

A. I have.

Q. You're familiar with that -- with those DNA findings
as well?

A. I'm familiar with both findings, yes.

MS. MAYES: I beg the Court's indulgence.
BY MS. MAYES:
Q. Are you familiar with whether or not among the touch
DNA swabs that went to SLED for analysis it included that

interior door latch that we've already spoken of inside the
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residence of - Butternut Lane?

A. It did.

Q. As well as the clothing items from the bags of Justin
Hepkins?

A. Yes, those —- those were also sent.

Q. As well as other touch DNA swabs in this case?

A. Correct.

MS. MAYES: Nothing further at this time with
Sergeant Creech, Your Honor.

THE COURT: Okay. Mr. Swerling, let me ask you.
It's 2:30. We've been at it an hour and a half. Are
you gonna be short or can I give the clerk and the court
reporter a -- I'm gonna give them a break. That's what
I'm gonna do. I don't even know why I asked.

Let's take a quick 10-minute break.

Sergeant Creech, you can't speak to anycne. You're
still under oath; however, 1f you have to go toc any
facilities just don't talk to anyocne,.

THE WITNESS: Thank you, ma'am.

THE COURT: Thank you..

Ten minutes.

{Recess taken at 2:30 PM.)

{Back on the record at 2:41 PM,)

BAILIFF: 2All rise. Court's back in session.

THE COURT: Be seated.
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Okay. We're going back on the record. Sergeant
Creech, you're still under ocath and, Mr. Swerling, are
you gonna do the cross?

MR. SWERLING: Ms. Wilson.

THE COURT: Ms. Wilson.

Go ahead, Ms. Wilson. I apcologize.

MS. WILSON: Thank you.

CROSS-EXAMINATION (In-Camera)
BY MS. WILSON:
Q. Good afternoon, Sergeant Creéch. My name is Alissa
Wilson. I'm here with Mr. Cornish and the defense team.”
You're the lead investigator on this case, correct?
A. Well, it was Jacob Hendrix, but he left the agency,
so I supervised him in the investigation and so de facto
I basically became the lead investigator.
Q. Okay. BAnd the search warrant that was completed on
September 23rd of 2022 for Mr. Cornish's buccal swab was
signed by Judge Buck, who's a magistrate judge, correct?
A. Yes, ma'am. That's correct.
Q. Did you give him any information that was not included
in the affidavit? Any oral infermation?
A. I'm sure I did. I always give oral testimony to
what's being presented and I'm sure it -- he's had other
search warrants on this case, so he knew more about it by

then.
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Q. Do you know what information was given to him that was
outside the affidavit?

A, I mean, it should cover what's in the affidavit,

but I can't tell you that I may not have had additional
information just, you know, ﬁelling the story just

because I've told it s¢ many times. But to try -- in this
particular case, no, we tried to keep it focussed to --

to this information. We just may have elaborated on some
of this information. It wouldn't include like statements
from other interviews or interactions or anything like
that, if that's what you're asking.

Q. Okay. So as far as you're concerned it was basically
the information contained in the affidavit?

A. Correct. Yes, ma'am.

Q. You had previously obtained search warrants from

clircuit court judges as well in this case, correct?

A, Yes, ma'am, for electronic service providers.

Q. From Judge McCaslin and McLeod?

A, Yes, ma'am.

Q. Is there a reason you went to Judge Buck for this

particular search warrant instead‘of one of the circuit
court judges?

A. So we usually -- usually only use the circuit court
judges for things like Google records or phone records.

Back in 2019, we were still occasionally using magistrates
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for those things, but trying to shift over to just using
circuit court judges exclusively and so that's why we used
them for some of those types of search warrants on this
case, but we wouldn't typically go tc a circuit court Jjudge
for a buccal swab or a phone extraction for example.

Q. Okay. Even though it was just collected two weeks

prior to trial?

A. Correct.

Q. And a prior swab had been collected, correct?

A, It had.

Q.- ~And multiple testing had been completed by SLED on - -
it?

A. SLED had completed guite a bit of testing, ves,

ma'am.

Q. Okay. So what was the need fof the second request

for a swab?

A. I was contacted and made aware that there was a
potential issue with the collection that was done on
December 23, 2019, so just out of an abundance of caution
and due diligence, even though we felt like this was a
debatable issue, we still had plenty of time and we went
and got a search warrant right fhen and there and felt
like we could remedy the matter because in a case this
important it's too important nct to do so.

Q. And what was the potential issue?
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A, I was made aware of concerns about a question of
whether or not there was voluntariness given the
statement's collection on December 23, 2019,

Q. And who made you aware of that issue?

A. Ms. Mayes did.

Q. Ckay. Mr. Corﬁish was represented at the time of
this swab, correct?

A. I'm not aware that he had representation at the time,
no, ma'am.

Q. At the time two weeks ago?

A. I'm sorry. My mistake. Yes, ma'am.

Q. Did you advise his counsel that you were getting a
seéond swab?

L. I did not.

Q. Did you ask the circuit court for a Schmerber hearing
for the second swab?

A. I did not.

Q. Is there a reason why not?

A, I've only ever done one Schmerber hearing in thirteen

years and that was initiated by the State. I've done a lot

of search warrants for buccal swabs, so that was just more
of a standard practice for me.

0. \ So the affidavit that you presented to Judge Buck
provided that you believed the DNA standards obtained from

the defendant could establish his presence at the incident
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Q. So you don't think he should have been provided the

information that a swab had already bkeen taken and testing

location, but you already actually knew the results of the
DNA testing, correct?

A, Yes.

Q. So why didn't you tell Judge Buck that prior samples
had been obtained and tested?

A, Because we felt in an abundance of caution if there
was a guestion about the consents on December 23, 2019, we
didn't want to base probable cause on knowing the outcome,
we wanted to present it as we would have if we hadn't known
those results because we still -- the probable cause was
were from the previous round of testing, 1f that makes

sense.

had already been completed?
A. Well, I -- I told him that this was a -- we were
repeating a DNA swab, but I didn't discuss what the results

of that swab were.

Q. Where did you tell -- you told him that in the
affidavit?
A. No, that would have been explaining why we were

doing the buccal swab so far ocut from the incident and T
explained to him that we were addressing the issue that

there was a gquestion under a previous swab collection. I
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didn't tell him that the DNA -- what those prior DNA
results were because I didn't want to influence his

decision on that.

Q. So you orally teld him that swabs had already been
completed?

A, Yes,.

0. So when I asked you that previously, you failed to

mention that?

A. I maybe just misunderstood.
Q. I mean, you don't think that Judge Buck should have
known that there could have been -- you told him that

there was a potential issue with the voluntariness of the
consent?'

a. I told him there was an issue with the prior
collection and that this was determined to be the
appropriate remedy, which was to just go ahead and get a
search warrant and redo the swabs, and then I explained
the probable cause for obtaining the swabs and he had no
issue with that.

Q. Okay. But you didn't tell him what the potential
issue was?

A. I don't recall doing that, no, ma'am.

Q. Do you think it would have been a better practice to
put in your affidavit that there was a potential issue and

that prior swabs had been collected without telling him the
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results of that?

A. This affidavit prior to it being presented was
reviewed by Ms. Mayes and 1f she had felt like there was
additional information that needed to be included, I would
have deferred to her judgment, but --

Q. Well, Ms. Mayes isn't the affiant on that search

warrant, you are.

A. Yes, ma'am, but --

Q. So do you think that would have been the better

practice?

"B, I can't say it would have been better or worse,” "I o

think it's appropriate as it is.

Q. on diréct you had mentioned about two —-- or you were
guestioned about two white T-shirts from bags obtained from
Justin Hopkins and that part of the, I guess, reason for
these new testings were to -- to determine i1if there was DNA
on them that matched anything found at the scene, but these
items had already been tested, correct?

A. Correct.

Q. And actually neither of these shirts contained
Jeremy's DNA on them?

A. Correct, they don't.

Q. In fact, one shirt actually has one of the victim's
blood and Justin Hopkins' DNA on it; isn't that true?

A, That is correct.
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Q. So why the —-- including these in your affidavit or in,
you know, your discussion about probable cause these really
aren't even relevant to that because —-

A. I haven't -- those shirts were not -- Ms. Mayes
brought those up in my direct, but we hadn't discussed the
relevance of those two white T-shirts at any length prior
to that.

Q. Well, I mean, the results from the DNA had already

shown that they did not contain our client's DNA?

A. Correct.

Q. So they shouldn't have been included?

A. In the first round of testing; yes, ma'am,

Q. Actually,‘in the second round of testing as well;

isn't that correct?

A. Well, ves, ma'am.

Q. So the infer -- on direct you testified a lot about
things like the dead bolt and that the fact that it was
locked from the inside, how one of the victims escaped out
a window, the scene itself --

A. Yes, ma'am.

Q. -- where the victims were located when police came
in, and none of that was provided in the gffidavit to the
magistrate, correct?

A. To go into that_kind of detail broke down, no, ma'am,

it was not.
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Q. Also no information was provided akout where the touch
DNA swabs were found that you testified to on direct?

A, No, ma'am.

Q. There was alsc no information provided that the
standards were recovered from the victims; isn't that
correct?

A. Well, that -- that would be implied that we had
victims of a homicide and in doing DNA work we always have
standards from our victims.

Q. But it wasn't -- it wasn't put ihto the affidavit as
well? "~

A. I didn't explicitly state that, no, ma'am,.

Q. So let's talk about Jeremy's statements on the 23rd --
or Jeremy's interview on the 23rd. Isn't it true that he
-- he does say to yvou 1'd rather be getting a lawyer
involved in here? That's on page 138, line 22.

A, He does say that, yes, ma'am.

Q. So conce he asked for an attorney, as an officer aren't
you supposed to stop talking to him at that peint once he
invoked?

A. Well, he wasn't in custody and at the same time I'm
still explaining to him -- well, he goes you know what I
mean. I simply was addressing his concerns that he was
implying that he was worried about some form of trickery

and as I was attempting to just explain cur stance on that,
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he then from what we interpreted as reengaged us by saying
right, will this DNA swab prove this here question mark
that -- that I didn't do this question mark, and then we
seem to go on for some time just addressing those questions
beforé he then just says that he'll give us the standard.
Q. Well, he actually says 1'd rather be getting a lawyer
involved in here because I don'ti, you know, need nothing
fishy going on and you say all right and he says you know
what I mean. You don't think at that point you should have
stopped the -- the interrogation and got‘—— let him hire
counsel?

A, 'Two years ago in hindsight I can certainly see how
looking over this it becomes an issue. If we had felt

like there was any question of voluntariness at the

time, we wouldn't have collected the swab. From my
perspective and Detective Hendrix's in that moment we
didn't feel like we'd done anything wrong. If we had, we
would have remedied this two years ago with a search
warrant or a Schmerber if we felt like there was a problemnm.
Q. Well, you obviously feel like there's a problem now
because you did go back tco get another swab?

A. Well, yes, but I was -- I was instructed that that was
the path that we were gonna do to make sure there was no
issue.

Q. So you're admitting that there was a problem here and
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you should have let -- let him hire an attorney?
A, I think it's a debatable issue. There was no —-—- there

was no ill intent or intention to violate anybody's rights
in that interaction on December 23, 2019.

Q. But you agree that he did ask you for an attorney?

A. I would concede that he does say. listen, I'd rather be
getting a lawyer involved in this here because I don't, you

know, need nothing fishy going on.

Q. How many times after that did he ask you for an
attorney?
. T believe he does mention one one more time to me

while I'm in the room.

Q. On page 144, i believe he says -- let's see -- line 21
through 23;‘you know, so you guarantee me that I don't need
a lawyer present right now for this giving up my DNA?

A, Yes. So he's -- he's asking that as a question and we
have people ask us things along those lines on a regular
basis by people who are not in custody and we tell those
kind of people whether they're victims, witnesses, and we
get this a lot, that we can't give them legal advice and
we're not going to. If he was in custody, it would be a
whole different issue. We'd read him his rights right

off the bat, but throughout this whole interaction we felt
like there was stuff he wasn't telling us, but nobody at

the time expected that he was a shooter in that apartment.
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You know, we thought that at best he was maybe somebkody who
knew something after the fact and he was scared to come
forward, which is one of the reasons we reengaged him on
the 23rd having been a few days out after Mr. Hopkins'
arrest and maybe he'd feel more comfortable talking if he
knew anything and he could tell us. It wasn't until we
started to get additional records accumulated in the
subsequent days that we realized that his role in this was
likely a lot different.

Q. Ckay. But he had asked you for an attocrney now twice
and maybe the second question wasn't a direct I want an
attorney --

A. Yes, I would -- I woﬁld argue the first time it's a
little bit more direct, but then he reengages us, and then
the second time it's a little bit more gquestionable.

Q. Qkay. Did you have a conversation with him prior to
this meeting, either to him or his uncle, about he asked if
he should bring an attorney and was told no?

A, I never had & conversation of that nature with him.

I did see that that was discussed when I leave the room
and going back and watching the video. I don't know what
conversation he's referring to, but it wouldn't be a
conversation with me.

Q. Okay. But you agree he tcold Detective Hendrix when

you left the room that he had asked someone pridr to this®?
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A, Yes, and I'll be honest when watching the video I
interpret it that he's referring to me, but he doesn't -- I

never had that conversation with him and when I come back

in the room he doesn't bring it back up.

Q. Okay.
A. And when we say earlier than that in the conversation,
we tell him that we've never lied to him, I would -- I

would have hoped that if he'd had some questions about us
giving him some kind of false pretenses about anything,
that he would have addressed that then, and he didn't, so.
“Thatif he had felt like there was some trickery where an
attorney was concerned, I'd have hoped that he would have
brought it up there.

Q. Well, he repeatedly says to you I don't want anything

fishy, I don't want you to trick me.

Aa. Correct, he does.
0. He's making those statements, correct?
. Yes. We're telling him that we're not there to trick

anybody or to do anything fishy and we Jjust simply try to
explain our investigative process and why we're going
through the steps we're going through. He actually thanks
us at several points in the interview for doing the job
that we're doing.

Q. Isn't it true that at one peint he also said -- you

guys were talking about getting his DNA from CODIS because
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he had been -- his DNA was in CODIS and isn't it true that

he said to you he'd prefer if you just got it from CODIS?

A. He did, but --

Q. And why is that not an option?

A, And I don't want to get into stuff I can't explain
real well, but it's my understanding -- a laymen's

understanding of CODIS that it's just not guite that
simple, that we don't just routinely tell them to match
individuals in CODIS, that SLED is always gonna want an
actual standard to dc any kind of DNA comparison.

Q. Earlier in the interview isn't it true that he told

you he felt pressured? The reference 1s on page 106.

A. Yes, ma'am. If you don't‘mind giving me a chance to
go to that.

Q. It says -- lines 18 and 19 and then line 23. He says
well, not -- not when you -- when you're being pressured

and then later he says I'm saying right now I'm in

pressure.
A, Which lines do you say, Ms. Wilson?
0. It's 18 and 19 on page 106, and then on the same

page, line 23.

A, At that time we were -- we were talking about that
afternoon DMV visit where he had not mentioned previocusly
that he had seen Mr. Hopkins. My impression going back

and watching that that he was basically saying that he
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was under pressure at the time as far as his initial
interaction and that that kind of thing just slipped his
mind, you know.

Q.  Because he felt pressure from you-all gquestioning him?
A. Or I guess nervous certainly from the situation as a
whole. Any of the above.

Q. You alsc told him on page 137 that you could have the
marshal pick him up; isn't that correct? And that is line
-- it's 7 through 12, I guess.

A. Uh-huh. I think we're simply Jjust giving the blanket,

“you know == I understand in what I do that == that fmost =~~~ 7

people are gonna lie to me about something, whether --
regardless of their leﬁel of involvement, sco I was just
simply prefacing that at that point everybody is still --
I know that this could go -- people have -- what's the |
best way to put it? People have fooled me before, so I'm
just explaining to him. He says he's innocent, he says
he's got nothing to hide, and throughout conversation we

just constantly reiterated that well, if you've got nothing

- to hide, you've got nothing fto worry about, which I'11 tell

anybody; 1f we do find out you're lying though, this whole
-- whole thing could turn into something different and
certainly if we ended up -- I hate to just go through this
pliecemeal.

Q. Well, where I'm going with this is you ask -- you tell
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him you've got some things to -- before you -- you know,
before you're gonna call the marshal, you've got some
things to address with him, and then the first thing you
ask him for is a DNA sample.

A, Well, yeah, because it's certainly somewhat of a big
overarching act in the investigation. Even though we
arrested Justin Hopkins, there’'s a ton of work to be done
on this and so, you know, until that's done there's still
a lot we don't understand about what possibly happened and
—-— and everybody's ultimate role and at that point though
we're still hoping that he'll kind’of get us closer to the
finish line because maybe he just knows something that
would help us. We went for days with nothing and then

the information about Justin happened very rapidly and we
were still kind of in that rapidly developing phase, so

we didn't -- I don't think at the time we even realized
entirely what we were potentially dealing with as far as
what the story would be.

0. Okay. S0 he -- he's,lyou know, told the marshals can
come pick you up, but you give you us your DNA, you know,
maybe they won't have to come; isn't that true?

A, Your implying that I threatened him into giving the
DNA and if it reads that way, I will agree to disagree,
but I would never threaten aﬁybody into complying with an

investigation.
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Q. Ckay. Regarding his consent for the DNA, did you ask
him to sign a consent form?
A. I didn't.
Q. Did you read him a consent form?
A. I didn't.
Q. Did you advise him he had the right to refuse the
swab?
A. I didn't, but in asking him if he'd be willing to
give it, I'm not telling him he has to, so T would assume
he would understand that he doesn't have to do that, that
that's something he could choodse rnict to do.”
Q. You'd agree though you didn't tell him he doesn't have
to give it?
. I didn't explicitly tell him he didn't have to give
'it.

MS. WILSON: I beg the Court's indulgence,.

THE CCURT: Take your time.
BY MS. WILSON:
Q. Just a few more questions, Sergeant Creech.
A. Yes, ma'am.
Q. Just to clarify, on the 23rd you didn't -- at no time
prior to that interview did you talk to Jeremy about an
attorney whether it was through a phone call or in person?
A, I don't recall having aﬁy conversation with him about
an attorney,.
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Q. Okay. ©Or his uncle?
A. I don't know that I've ever spoke to Mr. Patterson.

I know other people involved in the investigation spoke

to Mr. Patterson, but I -- I don't believe I ever had any
direct dealings with him.

Q. Okay. And also when you present to the magistrate for
the search warrant, do you do any sort of report about what

you told him?

A. I don't.
Q. You den't de any sort of report?
&, Just that I got the search warrant and the date and

time. I don't do a lengthy of report about what's being
testified to because it's generally repreéented in the
affidavit.

MS. WILSON: Okay. No further questions.

THE COURT: Any redirect, Ms. Mayes?

MS. MAYES: Yes, Your Honor.

REDIRECT EXAMINATION (In-Camera})

BY MS. MAYES:
Q. So, Sergeant Creech, Jjust to go back to the portions
of the transcript that were referenced by counsel, when
the reference was made to an attorney, did he stop
communicating with you?
A. He did not.

Q. How sc? And by "he" I'm referring to Jeremy Cornish.
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o8

k. He said what he said abeout the lawyer because he
didn't want anything fishy going on. I don't want to get
into paraphrasing. He says listen, I'd rather be getting
a2 lawyer involved in this here because I don't, ycou know,
there's nothing fishy going on. I respond all right
because you know what I mean question mark.

Q. Let me stop you there. When he said the -- made the
statement about getting an attorney involved, he'said he
didn't want anything fishy going on?

A, Correct.

Q.77 "You responded all right?

A. Yes, ma'am. |

Q. And what did he say in response to that?

A. You know what I mean gquestion mark and then I
attempted to just explain that ncbody was trying to trick
him or do anything fishy.

Q. Let me ask you this. Was the clarification of the
purpose of the DNA swab a question to him? Were you
interrogating him at that point?

A, I was not.

Q. And you clarified the purpose of the DNA swab?

A. I did because he then goes on very shortly tﬁereafter
that to ask the guestions he asked about it and I have
with -- with him what I believe is best construed as a

clarification dialog with him where we talk back and forth
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about the issue, but we're not pressing him about the

issue.

Q. ‘And, again, what gquestion did he pose to you?

A, He goes right, will this -- will this DNA prove this
here question mark that -- that I didn't do this question

mark, and then a short distance later he goes and then

it's cleared for me question mark. Sc he's giving us the

indication that the buccal swab i1s gonna be exculpatory for

him and he wants to be done with this investigation based
on the results.
Q. Did he also initiate further discussion by asking you

why the DNA swabs were needed?

L. He did. We go on to talk about it a lot.
Q. What page does that occur on and what line?
A. It's 143. He talks more about needing to be cleared

from this, 144 he talks about he'll give his DNA up now.
Q. Let me refer you back to page .138.

A. 138. Prior to the -- yes, ma'am. He asked why would
we need the DNA from him.

Q. And was that in response to a question from you?

A. Yes, because I'd mentioned that there were several
different things in the investigation that we needed to
address and one of those things was that he -- would he
consent to us getting a cheek swab.

Q. Okay. BSo you asked for consent to get a cheek swab?
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A, Yes.
Q. All right. And then in follow-up to that he states to

you what?

A, He initially states yeah, I mean, and then I say are
you cool with that and he goes of course, yeah.

Q. A1l right.

a. And as I attempt to tell him I'm gonna step out of
the room to go get one of those kits because I don't

like to just get up and go out of the room without an

exXplanation and that's when he stops me and says --

expresses his concerns that he doeésn't want anything fishy |77~

going on.

Q. Okay. And makes a reference to the attorney?

A, He does.

Q. And you say all right?

A, Correct,

Q. And he states what?

A He states that he feels like he's being targeted. He

tells me that he goes to church and that he went to church
Sunday. He says he's praying for the young men and the
families.

Q. A1l right. So let me stop you right there. After you
said all right and he makes the statement about going to
church and praying for them and you know what I mean, had

you said anything to him to prompt that response other than
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all right?

A, I do not.

Q. He states you know what I mean and when you stated on

page 139 nobody's trying to do anything, are you able to
complete that sentence?
A, I'm not. That's when he interrupts me about the

statement about church.

Q. Okay. And do you clarify to him the purpeose of the
DNA swabs?

A, I d05

Q. And does he pose a question to you on page 139°?

A, He's hoping that the DNA swabs will exclude him

hecause I tell him that if his DNA's not at the scene} it
would certainly go toward excluding him, but he's asking
for a definitive stance that if his DNA's not at the scene
that he's completely excluded and I simply try to explain
to him that DNA's one part of the picture, but it's the --
the only piece of this that would potenfially exclude him,
that we're still -- we've got a lot -- again, like I'd
mentioned, we have a lot we were still doing. Certainly in
the totality of what we were doing, DNA would be one part
of that, that overall whole, but DNA was not the only
limiting factor here.

Q. All right. So on page 139 the guestion is posed do

you know what I mean and then the question is posed will
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this DNA swab prove this here, that I didn't do this, did
you respond to that guestion that he posed to you?
A. I said if your DNA is not at the scene, it would

certainly go toward that, yes.

Q. Qkay. So that is in response to his question?
A. Yes.
Q. And then at the bottom of page 139, line 24, what, if

any, further gquestions does he pose to you?
A. That's when he says and it's over for me then -- or

over for me gquestion mark.

Q. And did you respond to that guestion?
b, Yes.
Q. On page 141, did he pose questions to you about what

witnesses at the scene cobserved?

A, Yes, then he starts to ask about the duzlly truck and
he starts asking about cameras at the apartments --

Q. Qkay.

A, -- and he begins to talk more about general
information about the case at that point.

Q. Based upon the totality of circumstances during the
course of this interview, did he appear to be engaging with
you?

A. From our perspective, yes, he appeared to be engaging
and doing so voluntarily and continuing to do so.

Q. Did he initiate further discussions following that
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first reference to an attorney?
a. He did.
Q. And subsequent references to whether or not he may

have wanted an attorney?

i He did.

Q. Did he continue to pose questions to you?

A. He did.

Q. Did you attempt to clarify the purpose of the swab?
A, I did.

Q. And then ultimately what opinion did you have based
upon all of these observations and &our interaction with
him as to whether or not i£ was voluntarily giwven?

A. He made some comments towards the end of the intervieﬁ
where he's very clear that he gave us his DNA and is
cooperating. Those are certainly -- you know, while we did
not directly stipulate to him that he didn't have to do
those things or that he had the choice not te do those

things, we also didn't tell him that he had to do those

things.

Q. And you said that he had driven himself there?

A. Either he had driven himself or somebody else drove
him. I don't -- we weren't waiting on him in the parking

lot, we weren't looking out the windows or surveilling. We
were just waiting for him to get there.

Q. Now this particular interview room, is there anything
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about it that's different than the room where you would
interview any other type of witness in the case?

A. We interview victims in those rooms, witnesses,
suspects.

Q. And ultimately how did he leave that interview?

h. He left of his own volition voluntarily. We probably

walked him down the hallway just so he could get out ¢f the

building in the right direction, but the doors were all
unlocked from the interview rcom all the way out of the

building.

Q. If he had used the restroom or needéd a cigarette

break, would you have felt the need to accompany him for

any of those purposes?

A. Not under those circumstances, no.

Q.. And he's not arrested until how many days later?

A. The 31st, so eight days later.

Q. And I believe the full length of the video interview

in this particular interaction is how long? Does an hour

and a half sound accurate?

A, About an hour and a half, hour and forty minutes. No

more than that.

Q. Is that a normal length of time for interviewing
witnesses in case?

A. For a case thié important that would be very normal.

Q.‘ Is that consistent with the timeframe that other
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1 witnesses were interviewed such as Donnovin Haynes?

2 A, Yes.

3 Q. And is that location consistent with the location in

4 which other witnesses were interviewed such as Donnovin

5 Haynes?

6 A, I believe I may have interviewed Donnovin on a

7 separate occasion in that same room.

8 Q. Throughout that interaction with him until the time

9 that you collected the swab, did he appear to be initiating

10 further discussion with you?

11 A. He appeared to be.
12 Q. Including guesticns as to the purpose of it?
13 A. Correct, and if he asked questions I'm gonna oblige

14 him and answer those questions.

15 Q. Now regarding the later review, were you requested or
le were certain discovery items requested from you if they

17 exist such as a written consent for any DNA swabs?

18 A. If a potential list came through. I'm not saying that
19 couldn't have been part of a request, but if it was I would
20 have said that that was not socmething that existed and was
21 available.

22 Q. Okay. So ultimately although it was videotaped when
23 he provided the swab to you, he had hot actually signed any
24 type of form?

25| A. Correct. I figure a written form doesn't speak to
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what an audio and video recorded interaction would speak
to.

Q. Had you received a request from the solicitor's office
for any such form if it existed?

Al I did.

Q. And can you tell us whether or not you responded that
there was no form?

A. I would have responded, yes, that there was no form.

Q. All right. And in response to that, can you tell us

about the search warrant that was obtained for the swabs?

‘and specifically I want to ask you laying olt that "propable |~

cause, why did you feel it important to not mention the

original DNA?

A. Well, because our probable cause for collecting the
DNA was completely -- was not limited to things that he
would have told us cn the 23rd or later. So if there's a

guestion about debating the vocluntariness of that swab on
December 23, 2019, I didn't want to murky the matter by
establishing probable cause that involved details that may
have stemmed from that if there's gonna be a debate over
the voluntariness of that, which, you know, while I'll
concede that it seems kind of messy, that if we had
guestioned the voluntariness of it we would have just
gotten a search warrant at a later point or if we'd have

known there was an issue we would have gotten a search




108

Anthony Adam Creech - Redirect by Ms. Mayes (In-Camera) 107

1 warrant because it doesn't -- the overall probable cause

2 for the search warrant isn't negated, we would had to have
3 regardless, and with him being.in'custody on this kind of
4 case we would have eventually gotten that in any set of

5 circumstances if we had believed that there was an issue

6 with the consent on the buccal swab.

7 Q. . And when you say i1if we had believed, you're referring

8 to yourself and Detective Hendrix?

9 a. Yes.

10 Q. Who also tock part in the video?

11| A.  He did. |

12 Q. And you had a chance to go back and review that video

13 for purposes of documenting in your supplemental reports?
14 A. Yes.

15 Q. And let me ask you this. When you went back and .
16 reviewed the video, even at that time did you consider

17 there to be any issues regarding voluntariness having

18 witnessed it firsthand? —

19 A. No, I didn't. If I had felt like there was an issue,
20 I certainly would have brought -- brought it up prior to,
21 but the whole things's on video, so it's not like it's

22 anything that anybody's gonna avoid if they know there's
23 an issue. You know, the record is what it is.

24 Q. Okay. So your -— your testimony regarding your belief

25 that it was voluntarily in nature concerns the date that
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the swabs were collected on December 23, 20197

A. Yes.

Q. As well as your follow-up review of the video as well?
A. Yes.

Q. And then ultimately the solicitor's office requested

from you any additional items such as a writien consent

form that would have been signed by Mr. Cornish?

A. Yes, ma'am.

Q. And you understand that that does not exist?

A. Yes, ma'am. It does not exist.

Q. " "And that vyou weould in court ultimately be relying |

solely on that video?
A. Yes, ma'am.
0. And you're also aware of the acoustics in that

particular interview room?

A. They're pretty terrible.
Q. Has that been an on-going issue?
A, It has and we've discussed it with information

technology and for whatever reason they haven't addressed
the issue.

Q. Okay. &And so moving forward now to the search warrant
on September 23rd, had it been brcocught to your attenticn
the need for a completely independent separate buccal swab
draw from Jeremy Cornish separate Ifrom the original swabs?

A. Yes, ma'am.
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Q. And the probable cause laid out in that particular
affidavit, Sergeant Creech, is that all ¢f the information
or a summary of the information available to you on that
particular date that was presented to Judge Buck?

A, It is.

Q. And 1if ultimately there were to be a contested issue
regarding the voluntariness of the original swabs, what, 1if
anything, would be the significance of leaving that out of
this independent probable cause set forth in the search
warrant?

A. It's the probable cause set forth in the search
warrant is based on things that were developed prior to
that testimony with him on the 23rd or independently
obtained without neﬁessarily needing his testimony after
that fact, so it's all information we would have had
without his cooperation, which we would havé gotten
long-term and he would still have been developed as a.
suspect in the case and we ultimately would have cbtained
that swab without his cooperation and we would have done
so under these -- these circumstances.

Q. Okay. And so when you say his testimony on the 23rd,
you mean his statement during the course of that video
interview on the 23rd?

A. Correct. If you're stating that at that pecint we

don't -- if there's any dispute over that being voluntary
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and an invokement of an attorney, let's avoid any confusion
and just set that aside and address what independently
gives us probable cause for that buccal swab that doesn't
bring that issue into play.

Q. Okay. So the contents of that interview on

December 23, 2019, were omitted from the affidavit for

the search warrant?

A. Correct.

Q. As well as the results of the original DNA analysis
linking Jeremy Cornish to the crime scene?

Al = Correct. And we also omitted statemenits that he made

on December 31lst and in January as well.

Q. Okay. December 31lst, meaning the date of his arrest?
A, Yes, ma'am.
0. Ckay. And then gecing back to —-- I believe there is a

brief reference about him going to the DMV alone and that
statement was made on what date?

A, That was initially made on December 21st by two other
officers, as well as myself.

Q. Ckay. And that statement was made, again, pursuant
to the vehicle being stopped following leaving Jeremy --
Justin Hopkins' residence --

A, Yes, ma'am.

Q. -— o©on the night of December 21, 20197

A, That's correct.
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Q. And was he in custody on that date?

A. He was not in custody on that date.

Q. And then regarding evidentiary items that would

potentially be compared to any buccal swabs from Cornish

or Hopkins, did that include touch DNA swabs from the crime

scene?

A, It did,

Q. Regardless of where they were collected in the crime
scene. I believe you've noted that it would be items to

have been touched or potentially handled by the intruders?
A. Correct.
Q. And does that also include comparison analysis to

other physical evidence items?

D. It did.
Q. Including the items in the bag of Justin Hopkins?
A. Correct. Both profiles had been run against all DNA

evidence in the case.

Q. And potentially dees it include any other physical
evidence items which still may be recovered in this case?
A. It would.

Q. So in an on-golng investigation like this, is it
possible that other physical evidence items are still out
there and may potentially be recovered?

a. That 1s certainly the case.

Q. Specifically, have the weapons been recovered in this
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case?
A. The weapons have not been recovered either from the

-— and there's questions on some things that may be missing
from the apartment that have not been recovered.

MS. MAYES: I beg the Court's indulgence.

THE CQOURT: Take your time.
BY MS. MAYES:
Q. Was he in custody on December 23rd when he provided
those buccal swabs to you?

A. He was not in custody on December 23, 2019.

Q. " And based upon the totdlity of circumstances from your [ 77

review of the video prior to your request for the swabs,
during your request for the swabs and following your
request for the swabs, did his consent for those swabs
appear to be voluntary?

A, It did. If there had been any question about it, we
wouldn't have done it.

Q. The information in the affidavit submitted to Judge
Buck in September of 2022, can you tell us whether or not
that contains information completely separate and apart
from the results of the DNA swabs collected on December 23,
20187 |

A. It does. It's all information that we would have had
independently.

Q. Does it also exclude any statements made by Jeremy
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1 Cornish during that interview on December 23, 20197

2 . A, It does.

3 MS. MAYES: Nothing further.

4 MS. WILSON: Very briefly, Your Honor.

5 THE COURT: Yes, ﬁa'am.

6 : .RECROSS EXAMINATION (In-Camera}

7 BY MS. WILSON:

8 Q. Going through this statement where Jeremy is saying

9 that he's praying for the young men and their families -—
10 A, Yes, ma'am.

11 Q. ~- the next thing you say to him is I'd love -- I'd

12 love to prove you didn't do this; isn't that correct? Page

13 139, lines 10 and 11.

14 A. Yes, ma'am. That is correct.

15 Q. And then you say to him I'm not trying to trick vyou?
16 A, That is correct.

17 Q. And the next thing he says is well, will this DNA swab

18 prove this here, that I didn't do this?

19 A, Correct.

20 Q. So basically he has invoked -- he's asked for an

21 attorney and then you tell him I'd love to prove you didn't
22 do this --

23 A. Yes.

24 Q. -- at which point he continues talking to you?

25 A. Through all my interactions with Mr. Cornish, he's
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a very likeable guy that you'd want to believe despite
inconsistencies that had come up. At the time I was still
leaning really heavily towards wanting to believe that he
could be excluded just based on some cooperation. Like I
said, at the time we did not consider him a suspect in the
case.

Q. Qkay. And you did testify that in retrospect his
invocation could have been a debatable issue?

A. Yeah, in hindsight anybody could be Monday ﬁorning

guarterbacked. I can see how there's a debate te be had

ind even though at the time I would argue that if we had 7

had any question from our perspective that voluntariness
was an issue, we would not have proceeded with this.
Q. And Ms. Mayes mentioned some other items that had not
been recovered from the scene. If these items happen to
be found, you wouldn't request new DNA swabs for those,
correct?
A. Not at this point having got the December —-- I'm
sorry, the September 23, 2022, samples, nc, we would not
seek additional samples at this point.
Q. You would just reuse the samples already provided?
A, Correct.

MS. WILSON: T beg the Court's indulgence.

THE COURT: Take your time.

MS. WILSON: That's all, Your Honor. Thank you.
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THE COURT: Thank you, Sergeant Creech.

THE WITNESS: Thank you, ma'am.

THE COURT: Can I ask just one guestien? At the
time when you took the statement, you testified he
voluntarily came at that point?

THE WITNESS: Yes, ma'am.

THE COURT: He was not a suspect in this case?

THE WITNESS: We knew that he had an affiliation

with our suspect we had charged and we felt like he

might have known more about that individual's involvement,

but we were still all leaning -- everybody that dealt
with him really wanted to bhelieve him because he's just
that kind of guy, so. &nd he had given us a bunch of
verifiable things; you can pull video for this to prove
I'm telling the truth, phone records would prove I'm
telling the truth. He --

MR. SWERLING: I can't hear you. Can you speak a
little louder?

THE WITNESS: So because he's giving us all these
things that he says will absolutfely prove he's telling
us the truth, from our perspective it's like well, a
person who's got nothing te hide that's says absolutely
-~ like we can chase all these things down and establish
that you are telling us the truth, so we're not used

to somebody's who's got something to hide being so
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forthcoming about phone records and DMV video and things
like that that ultimately are what changed our perception
on him conce we did get those records, but as far as the
records that really caused him to be guestionable, to-
change his role in this, we didn't obtain until after
December 23rd.

THE COURT: Which is the date of this interview?

THE WITNESS: Yes, ma'am.

THE COURT: OQkay. Can I let Sergeant Creech down?

MS. MAYES: Yes, Your Honor.

THE WITNESST Thank you.

(Witness excused.)

MS. MAYES: Solicitor Hubbard is checking with
Mr. Swerling regarding the need for some potential
additional witnesses who are here from the State Law
Enforcement Division regarding the DNA results and
reports.

MR. HUBBARD: Your Heonor, I have let Mr. Swerling
know we have our SLED analyst, DNA énalyst. In fact, we
have twe of them here present, one who did both of the
reports in this case, and I wanted to ask what we've
just gone through, whether -- with Investigator Creech
pertaining to the search warrant and then the prior
December 23rd of 201% where there's consent, if that;s

just the meat of their argument oxr if they're also
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wanting to get into the actual test results because they
have brought up the different numbers from the two exams,
and we're talking about two different results, and so we
have analysts here to explain -- we have some different
numbers, but the same result, so we have them here to go
through that, and my understanding is they're okay not
going into that. They will have questions at trial, but
they're not necessarily challenging what SLED has done
on either test.

MR. SWERLING: Right.

MR. HUBBARD: Is that --

'~ MR. SWERLING: Right. They're not part of the
threshold questions, which we're addressing now. It's
all about the testimony so far. As far as the actual
tests, that is not subject -- that's not part of our
motion.

THE COURT: Well, I don't see where it would fit
inte it unless you—-all Just want to go into it.

MR. HUBBARD: Well, no, there were some gquestions
raised about the different results that was raised. I
know it was brought up in your chambers, too, and so
we've gone over at length with them about what those
numbers mean --

THE COURT: Right.

MR. HUBBARD: -~ but what the ultimate conclusions
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are, and basically it's -- you know, you're always gonna

‘have some different numbers, but it's the same result.

THE COURT: Mr. Swerling, do ycu have any objection
to that?

MR. SWERLING: ©No, Yocour Honcr. The purpose of this
hearing was --

THE COURT: The voluntariness of him --

MR. SWERLING: Right. This was two weeks ago.

THE CQURT: -- giving his DNA on December 23rd and
he asked for a lawyer?

MR. SWERLING: Right, and then';4'but'heré'S'WhY'”'
we are here today about this. There was a test done two
weeks ago --

THE COURT: Right.

MR. SWERLING: =-- with more swabs and there was
no report, so -- therxe is a report about the results,
but there's no report as to why they felt the need to
go ahead and get two additional swabs, and that's what
we're trying te find out.

THE COURT: Well, they said they did a search
warrant and got them --

MR. SWERLING: Right.

THE COURT: -- because they thought there was a
problem with the one on the 23rd about -- am I missing

something?




120

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

MS. WILSON: We didn't know that before today is
what I'm saying.

MR. SWERLING: We didn't know that.

THE COURT: COkay.

MR, HUBBARD: It's exactly what I brought up in
chambers. We knew this would be a potential issue and
without conceding that we knew that that firmer ground
is go ahead and get the search warrant, so that's what
we had to do.

THE COURT: To bypass any squeakiness of whether --

MR. HUBBARD: Right. ﬁave a clean record.

THE COURT: -- it was voluntary or not vcluntary?

MR. HUBBARD: Correct. Correct. And that's why
nothing from that December 23, 2019, conversation was
even menticned in that affidavit. We didn't want to
taint that.

THE COURT: Right. I guess my gquestion is, just
let me clarify this, on 12-23 you-all said you-all were
gonna not mention stuff pertaining, I guess, to this DNA.
Is that the shirts and --

MR. SWERLING: I'm gonna let Alissa. She's my

lawyer,

THE COURT: -- or did I -- did I just make that up
somewhere?

MR. HUBBARD: No. I -- I think what -- what we
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went intoc yesterday was on stateﬁents that -- that's
pertaining to the statements that were taken. Now the
DNA, what we were prepared to do, is -- particularly
specifically as to the door latch that was brought up
here, since they had a question on the numbers, there
was a guestion about -- that's why there was in our
mind that we had -- we're gonna have gquite a little
issue with our SLED chemists because the results were
what we saw slightly different, but it's the same

ultimate result. The numbers were different, but the

same results, and that's why we had them here, but...

THE COURT: Okay.

MS. MAYES: The significance of the shirts, Your

Honor, is that both of the shirts were sent to the State

Law Enforcement Division for analysis, the white shirts.

Victim Duwan Williams' blced was found on one of the

shirts. That shirt was tested for ownership and that's

where they're gonna scrape the underarms and the collar

to determine who it can be attributed to and it's
attributed to Justiﬁ Hopkins and that is also evidence
we intend to present in this case.

THE COURT: You're not objecting to that, are you,
Mr. Swerling?

MR. SWERLING: Can I think about that? Well --

THE COURT: You sure can.




122

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

121

MR. SWERLING: Some of this stuff we're just finding

out, and I'm not saying there's any fault, but it was
Just two weeks ago, and we just didn't have anything to

go back and look at because there was no report. Now we

‘know what -- now we know we're dealing with.

THE CQURT: Well, you know, but I've got scme
gquestions for you-all because I really don't like the
December 23rd interview, okay? I'm not saying how I'm
ruling. I'm just trying to get some information from
you-all,

- MR. SWERLING: Sure.

THE COURT: You know, somebody asks for a lawyer,
you gét my attention, but let me ask you this. He's
already in CODIS?

MR. HUBBARD: Your Honor, there's actually --

THE COURT: I mean, if you go with the inevitable
rule, why doesn't it come in any way?

MS. WILSON: I think they have a chain issue with
CODIS.

MR. HUBBARD: 2And I think there were some issues
with this trying to put him -- with what we got from the
latch, trying to put that in CODIS. I don't know that
it's CODIS~gualified. Qualified for a CODIS -

THE COURT: For the DNA that you got ocut of the --

MR. HUBBARD: It's a mixture, and althcugh I
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understood that might be CODIS-eligibkble, based on what
we had at that time, it would not have been, we would
have had to develcp more stuff to make it eligible, so
there's a lot more to it as opposed to just saying

well, you've got his DNA's in CODIS. There's actually

a different protocol for that and so that's why you're
usually net gonna see us ever using that. We're usually
gonna go ahead and get search warrant consent and get a
clean standard to test for whatever was found at a crime

scene, and I think SLED typically prefers that, too.

That's a long answer to your very short question. |

THE COURT: Well, I'm -- you know, I'm just
wondering if you go back to fix it, which was what the
two-week search warrant was --

MR. HUBBARD: Right.

THE COURT: -- anybody call the lawyer and say hey,
will your guy consent? No?

MS. WILSON: No, Judge. No one called us.

MR, HUEBBARD: Your Honor --

THE COURT: I was just curious.

MR. HUBBARD: Obviously, you know -- here was our

“thinking. We can get a search warrant, we can get it

rapidly, and the result is not gonna be any different
because it's DNA, and so there's no surprise. None of

the other things that had been already submitted were
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1 resubmitted‘again. We had twg different submissions,
2 Mr. Cornish, Mr. Hopkins, that's it. Just being
3 re-analyzed with what they had, the knowns now, soc --

4 and that's it. So you didn't have a whole array of new
5 submissions and all it did was put this issue on solid
6 ground, which we felt that's our duty to you as the judge,
7 to the Court,‘and ultimately it protects the defendant

8 if there is a variation or if there is something wrong,

9 there it is, it's laid out, and we'll address it. But

10 there was no surprise.
11 And I know Ms. Mayes can get much more into this

12 argument, I don't want to be jumping ahead, but ultimately
13 that's in a'nutshell where we are., We saw a potential

14 issue that -- we think we can make a very strong argument
15 that what took place, even though the word "lawyer", which

16 rings a red flag with every attorney that doces criminal

17 work --
18 THE COURT: ©Ch, yeah.
19 MR. HUBBARD: -- but if you alsc look at the law,

20 we think there's a very clear avenue that Edwards docesn't
21 apply because he's not in custody.

22 THE COURT: Yeah, I just pulled up Edwards just a

23 minute ago. We were reading it.

24 MR. HUBBARD: He's not in custody and so I think

25 that's a prerequisite for that, but why -- why even
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have that clouded issue there? So basically our position
is 1f Your Honor said well, I think the swabs were
voluntarily taken, we're on solid ground, but it's gonna
be much more easily challenged because there's clearly
the attorney issue brought up, so why don't I just put
it on solid ground, a search warrant with an abundance
of PC, aside from anything that took place on the 23rd,
and that's what we did. And so it's really no surprise,
/
it's the same result, and all the PC that was put in
there they already have in their discovery. They've had
that. There's nothing new. We took what was khown,
which is PC, and got a known result because they already
had that. This wasn't a new item being tested.

THE COURT: Let me hear from you.

I'm just wondering. You know, I do Schmerber
hearings all day long. Why didn't we do one in this?

MR. HUBBARD: Your Honor, we -- we rarely do those.
It's just because, you know, the -- the search warrants
for scheduling with what we do, generally 99 percent of
what we do are search warrants.

MS. WILSON: Well, that's our guestion, Judge. I
mean, we -- we did questicn why a Schmerber hearing
wasn't done and why we weren't informed about him being
retested. You know, i1t -- they may have similar results,

but we still have to have cur own DNA expert review
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those results, which, you know, when we're provided
infermation ten days before trial, it becomes very
busy when you're working with a doctor, an expert.
Additionally, you know, we -- we now do have a
problem with the new search warrant because although
the probable cause may have been similar, we don't
believe that by not telling Judge Buck what was going
on was appropriate. I don't think you can say that he

necessarily would have signed that search warrant if he

knew that the reason -- you know, the true reason for
the retesting. You know, it was a legal issue. I mean,
it wasn't just because they -- you know, the search

warrént affidavit makes it sound like this was the first

time the DNA was taken and that's not the case. It's not.

MR. HUBBARD: Your Honor, basically -- you asked
about why not a Schmerber? Well, first of all, by law
we're not reguired to. In South Caroliné we can get a
search warrant. And as much as -- ycu've seen how
schgduling is here, getting a search warrant, we can get
it done. We were twoe weeks out. We thought we could
clear something up and that, again, i1s not without --
that's not concediﬁg that we believe that the first
buccal swab -- and now SLED tells me that's how you
pronounce it, we've pronounced it a couple of ways --

that that was voluntarily done. There was a question
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about well, could we call them up and get consent for
that. Your Honor, if they did that, now knowing what
they know because everything's known, everything in the
affidavit's‘known, that's a PCR. That wasn't gonna
happen.

And then, Judge, why in the world would we tell
Judge Buck something and automatically taint our affidavit?
If there's a question akbout the December 23rd, '19,
consent, and we put that in the affidavit, we've just
wasted our time getting an independent search warrant.
We absolutely weren't gonna do that. We would have shot
ourselves in the foot before we got cut the door to go
see Judge Buck.

MS. WILSON: They could have advised him that
samples had already taken and tested without providing
the result if they felt like that was gonna taint the
affidavit. He's entitled to know that.

MR. HUBBARD: Absolutely not. He's entitled to
know is their probable cause in the affidavit, that's
it, and we fulfilled that duty.

Now I think Sergeant Creech mentioned that this
is a second -- second set of buccal swabs, that there's
an issue with the first, and didn't go into it, but ail
a magistraete is concerned with is sergeant, do you have

probable cause stated in that affidavit and basically we
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nave the whele case dumped in that affidavit minus the
questionable activities from December 23rd of 2019.

And, again, I'm jumping ahead. I'm arguing what
Ms. Mayes, I think, is much more prepared to argue than
me. I'm just kind of jumping in.

MS. WILSON: Judge, there also was a lot of things
testified to on the stand that are not contained in that
affidavit, sc¢, you know, we would ask that you don't
consider any of those items outside the fogr corners of
the affidavit.

THE COQURT: I also read the search warrant, but let
me ask you, Ms. Wilson, what's the prejudice to your
client if ¥ let this in just bn the search warrant alone
and suppressed everything from the 23rd, this whole
statement?

MS. WILSON: What's the prejudice to our client?

I mean, I don't believe that this search warrant was

—-- should have been issued. I mean, they -- the judge
did not have all of the information provided to him.

So, you know, we -- like I said before, we don't know
whether or not he would have signed this knowing that
information and I don't see how it taints. I don't see
how that taints him by telling him that there was a prior
test done and prior DNA results were obtained. I mean,

the affidavit states that it's reasonably believed that
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the DNA standards obtailnable from the defendant are
relevant toc compare against these samples —-- the samples
taken from the crime scene as they could establish their
presence at the incident location. They already knew
that. I mean, that's not a true statement in the
affidavit.

MR. HUBBARD: Your Honor, actually it is true that
we believe we can get results, we have, and we know it's
not a surprise to the defense because it's not and that

all the information in the affidavit is already known,

S5O0 there's 1o surprisé, and Judgé Buck only réeds to KHdEW 7}

what is your probable cause. He doesn't need to know why.

If he wanted to know why, you know what, like any judge
can go, you know what, Sergeant Creech, why? But we're
not deceiving the judge. We're going in with a wvalid
search warrant. There's -- there's no deceptiocon here,
none at all, but what we clearly have done, toc, is not
tainted that affidavit. If we're -- Sergeant Creech has
already sald we drew prior buccal swabs and there's an
issue with those. Judge Buck didn't ask what they are.
To have gone into 1t, would be getting into supplementing
an affidavit with the very stuff we're trying to keep
separate because we don't want to taint the affidavit.
THE COURT: I've got it.

MR. HUBBARD: Ckay.
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THE COURT: Let me ask you this though, Mr. Hubbard.

Everything -- are you-all planning on using anything in

this December 23rd statement?

MR. HUBBARD: ©No, Your Honor. If Your Honor's
keeping that statement out, I think we were élready
planning on looking at maybe a little bhit --

THE CCURT: If I suppress everything from where I

hear "I want a lawyer on December 23rd" --

MR. HUBBARD: What we had planned to do, Your Henor,

just from that point on, we had already, and I think we

expressed Lo defense and Your Honor in chambers, we

weren't gonna mention anything that was said at that

point once that word comes up just to keep a clean record

for the same reason we'got the search warrant.

fHE COURT: Right.

So then the issue becomes, Ms. Wilson, 1s whether
the affidavit that was presented to Judge Buck was
truthful. That's your argumént.

MS. WILSCN: I believe it has a glaring omission.

THE COURT: And Mr. Hubbard is trying to clean up
the record and -- with a search warrant that states
probable cause, even though this guy's DNA -~ I know
you-all aren't gonna like me saying this, you already
have it in CODIS long before this crime.

MR. HUBBARD: Right.
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THE COURT: Okay. I'll take that under advisement.

MS. WILSON: Thank you, Judge.

MR. HUBBARD: Your Honor, and also, again, not being
the one who was prepared to argue this, my co-counsel
haé said under State v. Chisholm, which for the record
is 717 S.E.2d 614, cur State Supreme Court case from
2011, there's several findings that Your Honor would
need to make. There's three of those. Three elements.

THE COURT: What's the name of the case?

MR. HUBBARD: Chisholm. I'm sorry. It's Jerome
Chisholm, C+H4I4S—H4O;L;M;

MR. SWERLING: What's the page reference?

MS. MAYES: We have copies.

MR. HUBBARD: And I‘will point Your Honor to the
record what that is.

THE COURT: Please.

MR. HUBBARD: Well, I will hand this up to you. That
way I'm not just reading it.

THE COURT: I always love to know what I need to
find. |

MR, HUBBARD: Deown in the right-hand corner, there
are three elements that need to be found. Probable cause
to believe the suspect has committed the crime. Number
two, a clear indication that relevant materiazl will be

found. And, three, the method used to secure it is --
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secure it is safe and reliable.

THE CQCURT: And that's for the DNA, but her -- her
argument is more the search warrant itself is what it
sounds like to me.

MR. HUBBARD: Right, and I'll tell you why I bring
this up. In our search warrant we have the Schmerber
language at the very end and this is also that Schmerber
language.

THE CQURT: That we're to make part of the search
warrant itself.

MR. HUBBARD: Right.

THE CQURT: I got it.

MR. HUBBARD: Okay. Thank you, Youf Honor. I'm
sorry I didn't make that clear first because --

THE COURT: Yeah, I was gonna say, okay, but now I
understand. It's almest like a two-part finding.

MR. HUBBARD: Yes. Yes, Your‘Honor. Thank you.

THE COQURT: Okay.

MR. HUBBARD: Your Honor, can I put one more thing
on the record?

THE COURT: You can.

MR. HUBBARD: Just so the record is complete, if
we had put that pricor debatable voluntary consent
statement and buccal swab --

THE COURT: The Pecember 23rd incident?
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MR. HUBBARD: Right. We would have been looking
at fruit of the poisonous tree 1if it was put into that
affidavit, too, so it would have tainted that affidavit
and the search warrant, so I just wanted that on the
record, and basically the reason why it's out -- outside
of it.

THE COURT: Okay. Are we ready to proceed on the
next motion?

MS. MAYES: Yes, Your Honor.

I keg the Ccurt's indulgence.

I think, Judge, we decided that we would handle = 7

Jackson v. Denno tomorrow since we're gonna have a
series of witnesses available con that, as well as the
traffic stop, so what we can take up now would be the
issue of the excited utterance and the dying declaration.

We did present our proposed portions of that to the
defense. We‘have a body cam that is gonna have reference
to the excited utterance statement of Donnovin Haynes and
then we're going to have a portion of audio that's gonna
relate to Duwan Williams.

I beg the Court's indulgence.

And these involve actual Court's exhibits, Your
Honor, so we can go ahead and mark them and present them
to you. And that's presuming that the defense doesn't

have any objection.
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THE COURT: Well, let me ask. 1Is the defense
objecting to the dying declaration? I'm just trying
te shorten things up here and know what I need to be
listening for it.

MS. WILSON: ©No, Your Honor. We're just objecting
to the excited utterance,

THE COURT: Okay. The excited utterance by
Donnovin Haynes, who was the person who jumped out the
window, the surviving victim?

MS. WILSON: Correct.

THE COURT: Can somebody tell me what that statement
is so I can be on the lookout for it? Because I didn't
see it. All it said was —--

M3, WILSON: It's actually --

MR. HUBBARD: I've got them, Your Honor, here because
he -- well, I pulled the wrong file.

MS. MAYES: BAnd, for the record, there is no
objection then to the dying declaration regarding Duwan
Williams that is the audio c¢clip that was submitted for
review. We will most likely be offering that, Your Honor,
through the testimony of Jchn Donnelly, who is going to
be one c¢f the first responders there at the scene. Again
for the record, that's going tco be audio cnly. It i's not
the actual body cam foctage that's gonna show him. It's

only gonna be the sound of his voice. &And then --
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THE CQURT: And we're not plaving all of the other
stuff that I was informed of yesterday?

MS. MAYES: That's correct, Your Honor.

THE COQURT: Okay.

MS. MAYES: Then as to Donnovin Haynes, that is
gonna be a —--

M3, WILSON: Suzanne, we would -- we would object
to them playing the audio. Are you saying the officer
is testifying to what he said? But we have an objection
to playing --

MR. SWERLING: No, I'm sayihg who plays the alidic as
the person's dying? 403.

MS. MAYES: Sco we'll go ahead, Ycur Honor, and mark
that as a Court's exhibit, that particular zudio clip,
so the Court is aware of it and what is being offered.

And then in addition to thét, regarding Donnovin
Haynes, we have a —-- we have body cam footage that is
going to show a portion of him speaking with officers
and then it's gonna ke redacted so that there's no
further audio after he makes his statement, and that
would potentially come in through Sergeant Scott Purdy,
and we'll have a clip ¢of that to go ahead and mark as
a Court's exhibit and play for the Court as well.

And then in addition tec that, he made some verbal

statements to Sergeant Purdy that are not captured on
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1 the body cam and Solicitor Hubbard can put on the record

2 what the content of those statements are.

3 MR. SWERLING: These are Donnovin's statements?
4 MS. MAYES: Yes, Donnovin.
5 THE COURT: Let's go back to the dying declaration

6 because that's the part of the motion here. The State

7 wants it in. You're telling me, M;. Swerling, you-zll

8 are not objecting. Not objecting to the dying declaraticn
9 statement itself, you just don't want the videco played?

10 MR. SWERLING: Judge, we don't -- I don't think we

11 have a good faith basis to argue that it was not a dying

12 declaration, but it should come in through the person to

13 whom the declaration was made. I've never seen a video
14 -— I mean, an audiotape played when someocne's dying.

15 I've never seen it in fifty years. It's always -- it's
16 Ialways the person to who 1t was told to saying what the
17 person said in a dying declaration.

18 THE COURT: I'm assuming this is an officer who just
12 happened to have in this new technoleogy way that we're

20 going through a body cam?

21 MS. MAYES: Yes, Your Honor.

22 MR. SWERLING: I can't think of anything more

23 prejudicial than a jury knowing that this 1s a person

24 | who died.

25 MS. MAYES: So under 403, Your Honor, the State's
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position is that the relevance is it's coming directly
from the victim, there's no misinterpretation whatsocever
of exactly what that officer heard and that he heard it
clearly. He is asking Mr. Williams do you know whoe shot
you and Mr. Williams said "No, not at all. I was asleep",
and everything else is redacted.

Now there are poertions of that where he said I know
I'm going to die. He is saying that prior to making that
statement. We've redacted that. That was significant

because that lays the foundation of it being a dying

‘declaration under law, under 804 (b){2), but with that

said, we're only offering the portion where the officer
says to him "Do you know who shot you" and he says "No,
not at all, I was asleep". We believe that the jury is
entitled to hear that directly from him. It lays bear
exactly what his knowledge i1s and that knowledge is he
did not see the shooters. We don't want there to ever
be any misinterpretation in the mind of the jury as to
what he saw, whether there had been any type of
confrontation with the intruders priecr to being shot.
He's literally shot as he's sleeping and this way we
don't have to rely on the jury wondering if the officer
heard it right, 1f the officer is paraphrasing. This
wéy the jury knows it's coming directly from Mr. Williams,

and that's it. Everything else has been redacted.




138

10

11

12

13

14

15

le

17

18

1%

20

21

22

23

24

25

137

We will mark that as an exhibit for the Court's
consideration. And then also as Mr. Hubbard said, we'll
address the excited utterances.

MR. SWERLING: We're not objecting to it and the
jury has no reason Lo question it and we don't intend
to question him about it. I mean, I cannot imagine
anything more prejudicial under 403 than someone -- the
jury hearing someone dying.

THE COURT: So it sounds to me like you-all would
stipulate that that's what he said. ‘

MR. SWERLING: ©No, we're not arguing about that.
We can't make it clearer.

THE COURT: How about a stipulation and let the
officer testify and you-all stipulate and I'1ll tell the
jury that's a true fact. That's exactly what he said.
Because other than that, it would be for nothing but
effect.

MS. MAYES: And, Your Honoxr, we can agree to that
stipulation. We just want to make sure that with it
being stipulated to that there won't be any further,

I guess, challenge to that statement or tc the
clrcumstances surrounding that statement later in
argument or otherwise. We're all agreeing that he was
shot when he -- when he was asleep.

THE COURT: How about that, Mr. Swerling?
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MR. SWERLING: I just didn't get off the boat.

MS. MAYES: We're good.

THE COURT: Okay. So we're gonna do a stipulation
on the dying declaration. The officer is you-all tell
me is gonna testify to it and we are not going to play
a video. I think that's a good solution to this. I
mean, it happened -

MR. LEVENTIS: Or audio.

THE COURT: Or audio.

MR. HUBBARD: Actually that's all we were gonna do

is the audio, but if we have a stipulation, that's 'the |7

extent of it.

MR. SWERLING: It's all good to me.

THE COURT: Okay. So I think we're good. And I'm
gonna tell you-all in my jury charges when I charge a
jury is, and I'll sit there and tell them, this is a
stipulation, this is an agreement between the parties,
you are to treat this as a true fact, and I'll even go
back when I charge them and I tell them this is one
stipulaticn that is a true fact in this case,

MR. SWERLING: Okay.

THE COURT: I always make a list of that so they'll
know.

MR. HUBBARD: Thank you, Your Honor.

Your Honor, if Your Honor's ready for the next
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issue, I know I'll move on.

THE COURT: Okay. Yeah, now I just -- what I want
to kncow is now we've got the survivor who jumped out the
window,

MR. HUBRARD: Yes, ma'am.

THE CCURT: And he made some statements te, I think,
the police officer,

MR. HUBBARD: Officer Purdy from Lexington County,
who was the first responder, Your Honor. Scome of what
-— initially what he said to Officer Purdy was nof on a
camera. He did not have a body-worn camera. Another
officer comes there moments later --

THE CQURT: With a camera.

MR. HUBBARD: &nd that's Officer Scott Barber with
the body cam and then they work as a team at that point,
but the initial thing is when he finds Donnovin Haynes,
Donnovin Haynes 1s outside wearing a pair of pants, no
shirt, no shoes. It wet, it's cold, it's December, broad
daylight, and Purdy goes to him and this guy says I think
somecne shot my friends and Purdy asks him the question,
why do you think that, and he gives the same response, I
think someone shot my friends, and he says where and he
points to his apartment, in my apartment, and then he
says —-- he explains that he was sleeping and he heard

what he thought was talking and gunshots inside his own
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apartment and he hid in his cleoset and he looked out his
bedroom and saw someone lying in the hallway and about
that time 1s when Officer Barber comes up now with his
body camera, so0 the rest of this is on -- on a recording.

THE COURT: Okay.

MR. HUBBARD: And we have a clip of that, but they
ask Mr. Haynes how did anyone get in if that front door's
locked because by now they're standing at the doorway to
that apartment. Officers are getting ready to go in and
they see it's locked and Mr. Haynes said he didn't know
it was. locked, that he didr't Have a key, and thHat he
climbed out his bedroom window. That's how he got out.
They're like how did you get here if you didn't come out
the front docr? And they asked him again is somebody
shot inside and he says he thinks there is. What he'll
end up testifying, Mr. Haynes, he didn't know who all
was still in his apartment. He was asleep, too. He
heard gunshots, so he didn't walk through that apartment,,
he went out his window. So those are statements that he
makes to officers. Officer Purdy's gonna describe him as
panicky and -- let me make sure I have his words -- upset
and panicky, that's in his report from that incident, and
you can also see some cof that in the video.

I'll alsc say Donnovin Haynes 1s the cone who once

he goes out that window he's the one that calls 9-1-1.
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So he.circles around his building instead of geing out in
the parking lot, he's afraid to, he makes his way arcund
the building and finally goes up a neighbor's stairwell
and uses their phone. He doesn't have his phone and he's
the one that calls 9-1-1 and that's why Officer Purdy
showed up literally three minutes after that call and so
he was --

THE COURT: Three minutes after the 9-1-1 call?

MR. HUBBARD: Yes, Your Honor.

THE CQOURT: And how leong --

MR. HUBBARD: Or after the dispatch of the call. I
think the dispatch was like 11, he shows up at 11:03. So
I just wanted to apprise the Court and the defense if
there's any issues with those statements, I didn't think
there would be, but 1f there are I want to put it on the
record so if we need to talk through those. And they're
in the reports of Officer Purdy and alsoc the body-worn
cam of Scott Barber.

MS. WILSON: Those are the only statements?

THE COURT: Are you-all objecting -- are you-all
objecting to that?

MR, SWERLING: Judge, could we just take a look at
that report again? Mr. Purdy's report. Just so I make
sure of the context.

THE COURT: Sure.




10

11y

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

142

Well, why you-all are discussing this, I'm gonna
take a break for everybody else; the clerk, Ms, Stacy.

MR. SWERLING: I think we're working through it,
Judge. We're working.

THE COURT: It will be a probably gocd idea for
you-all to work through this.

(Recess taken at 4:15 PM.)

{Back on the record at 4:31 PM.)

MR. HUBBARD: Sorry, Judge.

THE CQURT: Are we making progress? 1 don't want
tostand in the way'of“pragrESST

MR. HUBBARD: I think we're gonna have to argue this

. —— this point.

THE COURT: On the excited utterance?

MR. HUBBARD: On the excited utterance, I don't think
there was an cbjectiocon, correct?

MR. SWERLING: We're all right with that?

MS. WILSON: That's fine.

THE COURT: Okay. S50 --

MR. HUBBARD: What we broke into, the next thing,
Your Honor --

THE COURT: Well, hang on. Let me just make a ruling
for the reccord.

MR. HUBBARD: Yes. Yes, Your Hohor.

THE COURT: So the statement to Officer Purdy and
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Barber by Donnovin Haynes,

is an excited utterance?

MS.

THE

MS.

THE

MR.

MR.

THE

QOkavy.

hear?
MS.
the body
THE

MR.

negotiations, too, over the video versus some photos.
They specifically raised some issues about certain photos
of the bodies,

inflammatory,

WILSON: Yes, Judge.
COURT: Is that right, Ms.
WILSdN: Yes, Judge.
COURT: Thank vyou.
SWERLING: Yes, ma'am.
LEVENTIS: I agree, too,
COURT: Thank you-all.

MAYES:

you—-all have agreed that that

Wilson?

Judge.

Now what 1s the next thing that we need to
Because I didn't know what it is.

It has to de¢ with the photographs and

camera of the scene itself, Your Honor.

COURT: Okay.

HUBBARD:

And we had engaged in some

which I have law to say these are not

I have a purpose for putting them in,

I can get into that, but what we have essentially

reverted to is just seeing the video of going through

and the officers clearing the house --

THE

MR.

COURT:

HUBBARD:

When they first arrived on the scene?

-- when they first arrive and so what

you'll see is you'll see two of the three victims,
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one who's still alive, you just see some movement, and
then one in the back bedroom showing Livingston who is
deceased, but it's very momentary, it doesn't just hover
on him, and we can play that and show it to you. But it
basically shows them clearing the house and why they had
to do what they did and why they weren't rendering aid
initially, they had to clear it first, and then when we
get to the actual photos -- or.if we use this, what I
want to be able to show is the probative wvalue and all
that, and if you want, I can just go ahead and play this
~--"this part of going Intd thée house.

THE CCURT: Now let me ask you this before we do
that. The photographs, how many photographs are you
talking about --

MR. HUBBARD: There were -- not to cut you off,
Your Honor, there were multiple photos of inside the
house, but three particularly showing three different
victims, and I was gonna argue why they're probative and
why I should bé able to get them in, but we alsc were
looking at this video and then seeing if, all right, if
you disagree with those three photos, how abkout this
video.

So anyway -- and we can play that video for Your
Honor.

THE COURT: Okay. Can I see the three photos?




146

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145

MR. HUBBARD:

MS. WILSON:

MR. HUBBARD:
there.

MS. WILSON:

MR. HUBBARD:
I chose

MS. WILSON:
you-all.

THE COURT:

that I've got here --
MS.
THE COURT:‘ -—- are we gonna do like we dc in the
other trials;
and then make them an exhibit?
MS.

numbers if that suits everyone.

out of my photes.

MAYES:

MAYES:

THE COURT:

THE COURT REPORTER:

THE COURT:

I was gonna put these in order so when you came to grab
them I'd have them in order.
MR. HUBBARD:

the three that we have.

be.

Ms. Mayes,
Yes.

you're gonna make them as a Court's exhibit
Yes, Your Honor, and we'il keep the same
Does that suit you,

Okay.

Yes, Your Honcr.
These are the ones we're obijecting to.

I'm not sure what was presented up

It's the three bodies.

I'm not sure if they're the ones that

Those were the ones given to us by

you know, the Court's exhibits

Stacy? .
Yes, that's fine.

I just wanted to make -- because

Your Honor, let me -- I'll show you

They may be the same, may not
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All right, BAs to -- that one's gonna be redacted.
As to Court's Exhibit 24 and 26, these are two of our
victims. This is Branton Booker in the hallway and this
is Sheldon Livingston in his bedroom right next to his
bed.

THE COURT: Uh-huh.

MR. HUBBARD: And then this is also Sheldon
Livingston, but what we're gonna do is crop it. So this
is for a different purpose. This is no -longer coming

into the house. This is now CSI where items are found,

50 there's gonna be a different basis for why we want =~

that pheoto in, and that's Court's Exhibit 25 for the
record. That is --

THE COURT: Are you objecting to him cropping this
for -- because he's got 6 and 7 to show other items that

were found at the crime scene.

MR. SWERLING: Yeah, I think as long as it's cropped

out and it's just the foot.
THE COURT: Okay. We're making progress. So now
we're down to two photographs.

And what's the objection? He's got elements he's
got to prove. He's got -- he's got three dead people.
MR. SWERLING: Well, I think -- I think color

photographs of bodies are under 403.

THE COQURT: Well, let's make them black and white.
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MR. HUBBARD: All right. I can do that, but this
guy's gonna disappear. I've got them. That's why.
I'll be able to see white here. That's my problem.

THE COQURT: Can I see that in black and while then?

MR. HUBBARD: Yeah, I can show you.

MR. SWERLING: I don't know what 6 and 7 are, the
exhibits numbers.

MR. HUBBARD: You can't see anything there, Your
Honor. I mean, I'm pointing to blackness. And here
there's so much clutter, it -- it takes away from what
you're actually seeing. )

THE COQURT: Well, that I can see pretty well
considering this --

MR. HUBBARD: The reason why —-- well, I can get
into my rationale, kut 1f you lock at the color you start
seeing how it all blends, but that's the only thing. I
mean, you really have to focus in on the black and white
because there I don't see anything, and I'll put that on
my lightest setting.

THE COURT: We're not on the record right now,
Stacy.

THE COURT REPORTER: Okay.

{Pause in proceedings.)

THE CQOURT: All right, Stacy. We're gonna go on

the record.
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Glad I could help ycu-all out.
MR. SWERLING: Thank you, Judge.
MR. HUBBARD: Your Honor, if it's okay, I'd make a
Court's exhibit of the -- both the photos we talked about,

the two photos and that video, just in case somebody else

wants to lock at that some day.

THE COQURT: That -- that will ke fine.

MR. HUBBARD: And then I'll do duplicates of these
exact things with our stickers on them.

THE COURT: Okay. So we're moving on then.

Let's me just put this motion to the record. Thisg
is the State's memo in support of the admission of the
photographic evidence that they have and it's my
understanding that both the State and the defense have
come to an agreement on this, that two of the photos of
the deceased wvictims, which I think ycu're gonna show
us, Mr. Hubbard, are going -- you-all zgreed to have
admitted. The third victim we can't admit because he'd
been moved.

MR. HUBBARD: Correct.

THE COURT: And there will -- you will not play the
video of the officer walking through the home for I do
think from what I've heard about the video would be very
prejudiciél because two of these victims were still

breathing --
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MR. HUBBARD: Right.

THE COURT: -- and I do think under --

MR. HUBBARD: Well, I tell Your Honor we did redact
that part out just for the record, but what I did do
just in accordance with your ruling, I'll make Court's
exhibits so if anybody wants to know what you looked at.

The video is State's =- or Court's 27, and then the
two photographs that we've agree will come, but I went
ahead and made Court's exhibits so everybody knows what
we were discussing up at the bench, is Court's Exhibit 24
and 26.

THE COURT: And those were the two photographs?

MR. HUBBARD: Of our victims as they were seen when --

THE COURT: When they were first discovered?

MR. HUBBARD: Correct.

- THEE COURT: Okay.

MR. HUBBARD: And then Court's Exhibit 25 is a
photograph that we're gonna redact, and that comes in
under CSI, and the focus will be on two casings found
near the victim, casings -- and there's a Marker 6 and 7.
And, again, that's Court's Exhibit 25. So those are in
if anybody wonders what we've redacted, what it looked
like beforehand.

THE COURT: Okay.

MR. HUBBARD: And the video, Court's Exhibit 27,
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I'll redact out because the initial part has some of the
exclited utterance and it goes up to the point of kicking
in the door and I can shut it off there.

And I'1l tell you what I'll do. 1I'll make sure I
show it to them again once we redact that --

THE COURT: Before you play it.

MR. HUBBARD: Right.

THE COURT: I think that would be a good idea.

MR. HUBBARD: And, Your Honor, just -- just for
the record for a basis, too, obviocusly these photos are

gonna be relevant to malice where the bodies were found;,

that they were sleeping. Mr. Sheldon Livingston is found.

in his bedroom wrapped up in his sheets, fell right by
his bed. Mr. Booker, whose DNA's gonna be right at the
door, ran down the hall, and then someone in searching
through that house, which supports our burglary charge,
somebody's ransacking the house after these victims are
shot, standing right over him. And we're also gonna note
this wasn't just a fatal wound instanﬁly or he would have
died at the door. BAnd then Mr. Williams, we'll have
testimony, in addition to some other photos showing

where he was when he was moved, but that he did not die
instantly. He was actually transported to the hospital,
but his statement, his dying declaration is "I don't know

who shot me. I was asleep".
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THE COURT: And he was the one on the couch?

MR. HUBBARD: Correct. All that goes to the element
of malice, which is why under 403 it is, you know, very
highly probative and it goes to an element of the charge
that's been charged here, murder.

THE COURT: And that's‘how the Court has ruled.

I know that the defense wanted the two photographs,
which is Ccourt's exhibit right now 24 and 26, which is
the photos of the deceased victim in black and white.
I've looked at the black and white. I can tell you I
tend to leén towards a black and white picture in these
types oﬁ cases, but I don't beélieve that it shows the
detail that needs to be shown, so I'm gonna tell you iﬁ
this case I'm gonna allow the colored photos to come in.

MR. HUBRBARD: Thank you, Your Honor.

THE COURT: I don't think the black and white would
-- tﬁe Jury would make sense of it.

Okay. 8o we've gone through the photographs.

(Court's Exhibit Number 24, 25, 26, photographs,
and Court's Exhibit Number 27, a body cam video, were
admitted for pretrial purposes.)

THE CQURT: All right. Let me move ontoc -- so I
can try to get just a couple of more things done.

I've got a State's motion in limine for improper

character evidence talking about allegations of
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gang-related ties.

Anybody intend to introduce anything akout gangs
from the State?

MR. HUBBARD: From the State, no, Your Honor. In
fact, we checked with our gang expeft. Nobody in this
case is validated. I think if we were to bring that up,
this case would get reversed. It would be character
evidence if we were to mention it as to Mr. Hopkins
because even though he's not the one on trial right now,

by associaticen, I think they weould say well, Mr. Cornish,

you're basically associating him with a gang, I couldn't

do that because Mr. Hopkins, even if he himself admitted,
is not wvalidated. Then Mr. Donnovin is the only source
to say that he brought up in his conversations that he
belongs to a gang, but they can't attribute any criminal
activity associated with what he's done and that the only
other members are the three dead gentlemen in this
apartment with him and they belong to éome group out of
Manning, but we can't even validate that, and there is no
evidence that I know of from law enforcement anywhere in
this case that says that this burglary, armed rbbbery,
murder -- three miurders, were because of a gang-related
issue or that it was a gang-related hit. To us, it just
looks like it was a moment of opportunity. There were

drugs being sold out by someone in that apartment, drugs,
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1 money are available, and it was an opportunity, and so
2 it's not a gang-related hit.

3 THE COURT: Okay. Ms. Wilson.

4 MS. WILSON: We do intend to offer evidence that

5 the victims were all part of this Brim set of Bloods.

6 Donnovin deces admit to being a Blood to the police. He
7 admits that the other members of the house were Blocods

8 and that they part of this Brim set.

9 THE COURT: Who admits that? The survivor?

10 M5, WILSON: The survivor.

11 THE COURT: Mr. Haynes?

12 MS. WILSON: Yes. The house is filled with red

13 colors. They were all wearing red when they died, which
14 is a known color of the Bloods. There's red curtains,

15 there's red blankets in the house, and there's red all

16 over the house. As far as it being just the four of them;
17 they're called the Fruit Tewn Brims. If you Google it,

18 it's actually a well-known Blood seéet in Scuth Los Angeles
19 and Donnovin actually tells cone of the -- in one of the

20 interviews tells the police that he learned zbout it whiie
21 he was in Californié and that's when he became a member

22 of it. So although it may not be a large set here of the
23 Bloods, it is well-known across the nation that this set
24 of Bloods does exist called the Fruit Town Brims.

25 R.J., Rodney Peak, also tells Sergeant Creech that
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Justin has a gang affiliation. He's a member of the GD's
and he also knew the victims to be Bloods, so there's
evidence there that there were rival gangs involwved.
There's some evidence from witnesses that Justin Hopkins
may have been invclved inla fight outside of the apartment
with the members -- the victims just the Saturday priocr

to the incident, the shooting, that may or may not have
been gang related, but we just feel that as far as motive
that, vyou know, there were drugs being sold out of the

apartment, there 1s evidence that they were part of rival

gangs, and that the jury has a right to consider those ~ [

facts when they're determining possible motive and the
consideration that someone else may have committed these
crimes.

THE COURT: Okay. Thank you, Ms. Wilson.

MR. HUBBARD: Your Honor, if --

MS. WILSON: And actually, Judge, I have a case,
Johnson v. State where the Court did let in gang evidence

in relaticon to the defendant, and I can hand up a copy of

it.

THE CCQCURT: 1I'd like a copy of if you have it.

MR. HUBBARD: I believe you have tc see motive and
intent. Tt's absolutely irrelevant here. Your Honor,

you would have to speculate that the so-~called incident

that occurred a month or so before, Donnovin is talking
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about that, nobody could verify that even happened. It's
Donnovin Haynes desperately trying to lay out everything.
He says I don't believe this 1s gang related. That's
said repeatedly by him. He thinks it's over drugs and
80 == but he is -- they're asking him now do you belong
to a group, he admits vyes, I‘do and so do.these three
other guys, but I don't think it has anything to do with
that, we don't have any beef with anybody, we haven't
had any problem. You would have to speculate. The jury
would be asked to speculate that there's some kind of
problem brewing that no officer will be able to testify
to and certainly no gang expert's~gonna be able to come
in here and say I can validate Mr. Hopkins.

And here's my concern. We get into all of this and
then I've got a PCR because now Mr. Cornish is tainted
by running with a gang member. I know I won't be, able
to -~ when I prosecute Mr. Heopkins -- when we prosecute
Mr. Hopkins, bring up any gang activity on his part. I
can't validate it. It would be reversed.

So we've got a number of cases here, too. The first
one is State v. Scobers, but I'm just gonna hand up a
number of cases, but I think they have to show that it's
relevant and that it creates the motive; Your Honor,
you'd have to speculate. Right now what we're gonna try

to establish is -- the motive is there's drugs there that
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-- not just marijuana, there's hercin, that's cash, and
Mr. Hopkins has that cash with him when he leaves.

Mr. Cornish is lcoking up the street wvalue of that heroin
as well. That's our motive. I can't go beyond that.
That's what we can prove. Going beyond that is
speculating.

MS. WILSON: Judge, I'm not sure how much ycu can
take into account what Donnovin says. He also told
police that there was a small amount of marijuana in
the house and they found over a pound of it in his room.
So, "you know, thifig§ that hé was telling the police
about gangs and drugs, you know, could have been very
downplayed.

MR. HUBBARD: And that's true, but then they're
relying on him to say that they're all gang members
because there's nothing else to say they are. So on one
hand he's not credible, but please believe him as to the
gangs.

MS. WILSON: Well, R.J. says they are, too, and

there's red items all over thelr apartment.

MR. HUBBARD: R.J. 1s a person who may or may not
be involved in this case, in this trial. He's a different
individual., To let Your Honor know, he's the guy that
would be able to sell the heroin to somebody else to make

it cash for these guys.
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MS. WILSON: 2And also admitted to picking up a rifle

taken frem the apartment by Justin Hopkins after the fact.

MR. HUBBARD: Which they've -- they've objected to
us even getting into, so we've said we won't. If they
open this door, we're creating a whole -- we can go in
big, but I think you're gonna have a very unclean record.
We've tried to keep it pristine.

But going back to the law, Johnson v. State, this
evidence not only has to be admissible for motive or
intent, but it can't inveolve speculation, and I believe
that one was handed up as well.

MS. MAYES: Yes.

THE CQOURT: What, Johnson v. State?

MR. HUBBARD: Right.

THE CQURT: Yes.

MR. HUBBARD: I believe that's the one they handed
up.

THE COURT: They did.

MS. WILSCN: Judge, I believe there also may have
been some video of a gang initiation on Donnovin's phone
that was found.

MR, HUBBARD: What was that? I'm sorry.

MS. WILSON: There was some video on Donnovin's
phone regarding some gang initiation.

MR. HUBBARD: Your Honor, they asked him about that.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

158

It's not anywhere -- it's remote in time. They -- law
enforcement cannot tie it to anything involved in this
case.

Your Honor, ultimately this comes down to third-party
guilt is what they're getting into, and I've got a series
of cases including State v. Brown.

THE CQOURT: That was gonna be my next --

MR. HUBBARD: I think we're just going down the
wrong road. I think the only way we can keep this record

clear is actually based on what evidence is known and

“there's no speculation on the part of the jury.”

- THE CCURT: OQkay. Anything else? I'm gonna take
this under advisement and I'll be ready to rule on if
in the morning.

Now I've got one more thing. I've got ancther
motion for the co-conspirator or statements that you-all
want in, let me get to my motion, which is communications
between it looks like several people. Justin Hopkins,
Rodney Peak, Cornish, on Facebook. These are
co-conspirator statements and they must be in furtherance
of the conspiracy.

Have you-all looked at all of this with the defense?

MS. MAYES: Judge, we have. -I think we've actually
made a lot of progress in that regard in terms ¢f what

we're offering and not offering.




160

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

159

THE COURT: Okay. I've got like four things in
your motion.

MS. MAYES: Yes. So, Judge, first of all, let me
say outside of this mofion, and I know you've heard
already, that surviving witness, Donnovin Haynes, repcrts
to law enforcement that he could hear two voices speszking
inside.

THE COURT: Right.

MS. MAYES: And at some point he hears someone yell
"where is it" and at another point he hears someone else
yell "I got it", and he's specific that he hears two
voices speaking to one another. At one point in time he
had taken refuge inside of a cleset in his bedroom. His
bedroom door is kicked open. After his bedroom door is
kicked open, he can hear someone trying to get into the
closet where he is taking refuge. He can hear a person
who seems to be in another room, not the person who's
kicking in the closet door yell "I geot it". All of that,
Your Honor, we think isn'f even what would be a statement
in furtherance of a conspiracy. It 1s, but it meets that
exception, but beyond that it's present sense impression.
It certainly meets every other type 0f excepticn out
there. And so, Your Honor, I don't think that there's
any objection to that, but I just wanted the reccrd to be

clear when we're talking about the fact that Donnovin
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Haynes hears the two voices.

THE COURT: 1I'll be glad to hear from you,
Mr. Swerling.

MR. SWERLING: The fact that he's -- well, let me
just put my thoughts together on that. He tells the
coroner there was one -- I believe he said one voice.
Couldn't tell whether there was more than cne or not, so
that's a contradictory statement. The second thing is
in the transcript —-- excuse me, Your Honor.

Judge, on page 5 of Donnovin Haynes' transcript --

getting different...

THE COURT: That's okay.

MR. HUBBARD: Your Honor, may -- maybe I could take
this po;nt in time to address this unless you're doing
that now.

MS. WILSON: T was Jjust giving her copies.

MR. SWERLING: We were gonna giye you a copy of the
transcript.

MS. MAYES: And we don't begrudge their copportunity
to impeach the witness on that, but as to where we are
about the exception it meets, Ycur Honor, the State's
position --

THE COURT: The presence sense, so you're not even

going with co-conspirators?

‘Judge, I'm sorry. Can you b&ar with ni& one g&coénd?  IT'm ™ 777~
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1 MS. MAYES: We can, and we certainly make that

2 argument, Your Honor, they're tazlking to each other, but
3 it certainly would be presence sense impression outside
4 of that, so I just wanted the record --

5 THE COURT: Furtherance in that they're looking for
6 whatever it is and they found it.

7 M5. MAYES: Yes, Your Honor.

8 THE CQOURT: And then just the present sense

9 impression?

10 MS. MAYES: Impression. And then, Your Honor,

11 beyond that in the bullet points that I had noted in

12 the motion, we have references to Rodney Peak. I think
i3 we'wve alreadj addressed with the defense that we don't
14 anticipate Rodney Peak necessarily testifying in this

15 trial. I don't think that this even needs to be heard
16 at this point unless or until we were to offer Rodney
17 Peak as a witness. One of the --

18 THE COURT: Perfect. We'll hear it if Rodney Peak
19 decides to testify. Other than that, it's kind of a moot

20 issue, right?

21 MS. MAYES: Yes, Your Honor.
22 THE COURT: Geod.
23 MS. MAYES: And I believe that one of the things

24 counsel mentioned in our previous argument was a reference

25 to what we believe is an AK rifle that was stolen during
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the invasion of this home and that AK rifle was identified
by Rodney Peak as a rifle that he saw Justin Hopkins with
following the home invasion, we believe it was taken during
the home invasion, and eventually that rifle makes its way
onto Jeremy Cornish's phone.

The reason I'm bringing it up is that there was a
defense motion to exclude that, to not get into that
rifle that is found in a photograph on the phone of
Jeremy Cornish. We had in our preliminary discussicns

with the defense agreed to not offer that unless the

~door's opened, but in previous argument I believe counsel |7

indicated that they may be opening the docor to that rifle,
so I just wanted that to be clear that if that door is
opened, then it's gcnna open the door to those photos on
Jeremy Cornish's phone.

THE COURT: All right. So let me get this straight.
You're prepared not to say a word about the AK --

M5, MAYES: Yes, Your Honor.

THE COURT: -- unless they open the door?

MS. MAYES: Yes, Your Honor.

THE COURT: All right. Mr. Swerling, you want -=
I thought you-all wanted to keep the AK out.

MR. SWERLING: Excuse me, Judge.

THE COURT: That's okay.

MR. SWERLING: Can we —-- can we -- I apologize.




164

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

163

I'm sorry. Could we address this -- we seem to ﬁave a
disagreement and -- can we address this in the morning?

THE COURT: We can.

MR, SWERLING: I apologize.

THE COURT: Yeah, let me —-- let me see counsel just
for a moment.

MR. SWERLING: These co-consplrator statements, we
need to get cur heads together on that.

MS. MAYES: And just to be clear, right now if
we're not calling Rodney Peak, then the co-conspirators'
statements between Hopkins and Rodney Peak, Your Honor,
would not need to be heard at this time.

MR. SWERLING: And that's the second blurb, right?

MS. WILSCON: First and the second one.

MR. SWERLING: Okay. So you're talking about the
first and the second one. \

THE COURT: The first one where Hopkins and Cornish
—- Peak says he heard Hopkins and Cornish committed the
crimes of murder and burglary together.

MR. SWERLING: So that's a no-no now.

THE CQURT: That's a.no.

MR. SWERLING: And then the second one --

THE COURT: The second one is the text message from
Hopkins and Cornish.

MR. SWERLING: And that's a no unless we go into
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the AK-47.

THE COURT: And that cone says "my bocokbag with the
poles in the truck; if you den't mind, can you pick it
up”. That sounds like it might be in furtherance of
something, but I don't know what poles are.

MR. HUBBARD: That's what law enforcement --

MS. MAYES: Judge, we're prepared to offer law
enforcement on --

THE COURT: Okay. So you're going forward?

MS. MAYES: Yes.

at Number 2 --

MS. WILSON: Three.

MR. SWERLING: No, wait a minute. That's why we'zre
confused. Admission by Justin Hopkins to Rodney Peak
is --

THE COCURT: That's out.

MR. SWERLING: Right. That's what I just --

THE COURT: Number 2 --

MR. SWERLING: That's the second one.

THE COURT: ~- the second one.

MR. SWERLING: That's out unless we bring it up.
We can bring it up.

MS. WILSON: ©No, she's saying --

THE COURT: I'm sorry. I missed Number 1.  Number

THE COURT: - So, Mr. Swerling, ycu-2ll need “to look" ~
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2's out --

MR. SWERLING: And, Judge, it's --

" THE COURT: And Number 1, isn't that ;—

MS. WILSON: 1 and 2 are out.

THE COURT: 1 and 2 are out.

MR. SWERLING: But 2 is ocut unless we bring it up.
That's what I understand the State's -- their position
is.

MS. MAYES: Right.

MR. LEVENTIS: Yeah.

MS. WILSON: About the rifle.

MR. SWERLING: About the rifle.

MS. MAYES: About the rifle.

MR. SWERLING: Because we may want to go into that
about the rifle.

MS. MAYES: Then that would be an issue.

THE COURT: Yes, because there's also stuff in there
that says that Peak said that the defendant and Hopkins
committed the murders and the burglary.

MR. SWERLING: I'm ncot saying the whole thing would
be admitted. Let me ask yvou this. Can we take this up
if and when we decide?

THE COURT: Yes.

MR. SWERLING: Okay.

THE COURT: Yes, 1f you-all are gconna -cross the
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line and you think you're gonna go into it, then we can
stop. If we need to have an in-camera hearing, we can
do that to see what the testimony might be.

MR. SWERLING: So we'll advise the Court and the
State 1f we intend to go into that.

THE COURT: Right.

Is that all right with you, Ms. Mayes?

MS. MAYES: It is, Your Honor.

Now in additicn to that, obviously we have
independent evidence of the heroin being found on Justin
Hopkins. We also have indeépendent evidence of Justin
Hopkins posting photographs on Facebook of two weapons we
believe to be consistent with the murder weapons. We can
offer that without his communications, again, unless the
door's open. He's trying to sell those guns, we intend
to offer the evidence that he's posting those guns with

an intent to sell them, but in terms of the specific

communications we don't intend to offer that at this time.

And as to the final bullet, Your Honor, the screen
caps of the communications between Cornish and Hopkins,
we actually, I believe, are satisfied to proceed with the
Verizon text messages from the records of Justin Hopkins
between he and Cornish on December 17th and those are
gonna start with some very benign messages about pick me

up in the morning by Richland Village and then you're
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gonna see the messages that we've already seen where
Cornish tells him "make sure you clean those tools off"
and "erase these messages”. Those come in regardless
because they're statements by the defendant.

THE COQURT: Right.

MS. MAYES: And then ultimately I believe therxe's
a final communication that night just -- in some type
of follow-up communication, but where Justin Hopkins
and Cornish are communicating that day, we do intend to
offer that about their whereabouts, puts them together
that day.

MR. SWERLING: Judge, here's the thing. They have
to lay a foundation under 801.

THE COURT: They do.

MR, SWERLING: And it's got to ke during the course
of the conspiracy and in furtherance of the conspiracy.

THE CQURT: In furtherance, right.

MR. SWERLING: And we normally deal a lot with this
in Federal court, but it's not just automatically
admissible. I mean, that's why --

THE CQURT: That's right.

MR. SWERLING: -- one of the reasons why I don't
know we can discuss it in the abstract. We may have to
actually take it up when they seek to introduce it. I

don't know. Whatever the Court's guidance is, but I
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don't agree to'everything that -- those last three bullet
points come in.

THE COURT: Okay. I didn't know if there were
specific text messages that you were gonna get in,
Ms. Mayes. |

If so, Mr. Swerling, you need to lock at them and
let me know whether you think they're in furtherance of
a crime ~-- of this crime and I'll be glad to hear you
on it.

MR. SWERLING: I think some of it just -- I think

“some 0f them are not in " furtherance of the conspiracy.

THE COURT: Clearly it's got to be in furtherance
of the conspiracy. You just can't say so and so murdered
somebody. That doesn't come in under --

MR. SWERLING: 801, I think it is.

THE CQURT: Right. 801{(d) (2) (E} or whatever it is.
That's clear with State v. Sims. I've read it. I'm on
it.

So if there's any text messages, photos, pertaining
to the co-conspirators, Ms. Mayes, if you will make sure
Mf. Swerling has that and if you'wve got an objection to
it, let me know and we'll -- I'll go back over it with
you in the morning, okay?

MR. SWERLING: Okay. I mean, I have an idea of what

they're offering, but we need tc actually talk about it
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first.

THE COQURT: Right.

MR. SWERLING: Because two photos several days
before this incident I don't think is in furtherance of
a conspiracy.

THE CCURT: Well, I guess it all depends on what it
says. I don't know what it says.

MR. SWERLING: I just want them to have an example
of what I'm talking about.

THE COURT: And if you-all could talk about it, it
might would be good.

All right. Now let me see. I think I've gone
through everything I think I have.

Wait a minute. Let me get to it.

All right. Mr. Swerling, let me ask you, I've got
a motion to reveal consideration given to the State's
witnesses.

Ms. Mayes, have you-all complied with giving him
anything for any of the witnesses? If you've made any
promises or agreements with any of the witnesses to
Mr. Swerling.

MR. HUBBARD: We've let the defense know that we've
made no promises, there's no deals. I think specifically
they asked about both Rodney Peak and Donnovin Haynes,
and there's no deals, no promises.
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THE COURT: Okay.

MR. HUBBARD: And for the record, there was nothing
that I could charge Mr. Peak with anyway and Mr. Haynes,
he has marijuana or had marijuana in the house. All of
them had marijuana. He's gonna testify they all smoked
marijuana and, Your Honor, I've told the defense I'm not
gonna prosecute somebody who barely survived being the
fourth victim in what was a triple homicide.

MR. SWERLING: You're talking about Donnovin?

MR. HUBBARD: Donnovin, vyes. Did I say --

MR. SWERLING: I thought yolu said Peak, but Peak was -~ "|" ™

an accessory after the fact. They didn't make him any
promises as he salid, but he's an accessory after the fact
because he went and picked up the rifle.

MR. HUBBARD: Here's what I would have with Peak.
I would have -- as far as picking up the rifle, he goes
with Hopkins. His only testimony is gonna be -- he's the
only one that says anything about picking up the rifle
and what he would say is I have no idea what he picked
up. I didn't know until the next day. He was brought
into this because he was a middleman. If they were
gbnna get rid of that heroin, he could find a buyer.
They never engaged him. He never did an overt act for
a conspiracy. I have nothing. I could not walk -- even

if law enforcement brought a charge, I couldn't go to a




172

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

grand jury with it, so I have nothing on Mr. Peak.

THE COURT: OQkay. So 1f anything happens, will
you please make sure -- if you decide at the ninth hour
to make a deal with somebody, please turn it over to
Mr. Swerling.

MR. HUBBARD: I absclutely will, Your Honor. Thank

you.
THE COURT: Thank you.
All right. Now I've got a motion te suppress the
traffic stop, which we're gonna do in the morning. I

think your moticn in limine referring tc the photos of
the guns or -- or gun-related activity, that's what
you're gonna look at tonight for the co-conspirators in
furtherance of the crime. I think that was part of what
the State's motion had laid out that they intend to
introduce, so we'll discuss that in the morning.

And then I've got the Sprint and T-Mcbile records.

Do you-all want teo address that in the morning?

MS. MAYES: Yes, Your Honor. That's fine.

THE CCURT: And then we've got our Jackson v. Denno
in the morning.

MS.‘MAYES: Yes, Your Honor.

and also I wanted to put on the record that we

provided crime scene photos to the defense. I believe

roughly eighteen to twenty-one and the three that you saw
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earlier and ruled upon were the only three that were
objected to, so my understanding is that there isn't a
further objection regarding the crime scene photos.
Obviously we've got —--

THE COURT: Right. ©Now two are coming in and you're
cropping one for & and 7 that was in the photograph for
the scene that you need --

M5. MAYES: Yes.

THE COURT: -— for your crime lab technicians.

MR. HUBBARD: And, Your Honor, I believe I've

already got a "redacted video of Purdy kickidg in the

door, coming in the door, but we'll -- I believe you-all
-- 80 when we're done, I can show that to them as well.

THE COURT: Okay.

211 right. Does that cover all the motions?

MR. HUBBARD: Until the stop, Your Honor, yes.

Yes, Your Honor. I believe so unless the defense
has ﬁore.

THE COURT: Okay. And the stop has did you tell me,
Ms. Mayes, four witnesses?

MS. MAYES: (Nods head.)

THE COURT: I've got Jackson v. Denno. How many
witnesses do we have there?

MS. MAYES: Your Honor, I believe we're down now to

three witnesses and that is gonna include both the stop
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and the Jackson v. Denno. That is contemporaneous with
the stop. 8o those three witnesses should resolve that
issue in the morning. Obviously we'wve got arguments to
go with that and that is gonna incorporate both the
traffic stop itself and the statements that are made
roadside.

THE COURT: Okay. And you-all have the wvideo,

Mr. Swerling, of the traffic stop?

MR. SWERLING: We have the information we need.

THE COURT: Okay.

MS. WILSON: There is no video.

MR. SWERLING: I mean, there's no recording of that,
Judge.

MS. WILSON: There's an audio recording.

THE COURT: An audio.

MR. SWERLING: In the -- from the car.

MS. MAYES: Sco, Your Honor, there's probably about
an hour of audio. We have cut that down to a very small
porticn within the first twenty-seven minutes of the
statement that's made roadside. I'd say altogether it's
ten minutes or less. We did provide that to the defense.
That is the extent of what we would intend to offer.

MR. SWERLING: What I meant to say, there's no video.

THE COURT: But there's no video of the stop itself

is what --
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MR. SWERLING: As fér as I know;

MS. MAYES: That's correct, Your Honor.

MR. SWERLING: Judge, we have —-- we have some
argument on the stop and -- which, I mean, it's gonna
be based on what our examination of the witnesses are
that they put up.

THE COURT: Right. We're gonna do that in the
morning. |

MR. SWERLING: Right. And then there's also the

statement of the 23rd, which you've heard some testimony

~about already, which was -- went into the DNA testing -

where --

THE COQURT: There's another statement besides
Creech and Hendrix on the 23rd?

MR. SWERLING: Right, the 23rd, where we say he
invoked counsel, so that's a Jackson v. Denno issue, and
then the December 3lst --

THE CCURT: Is that what I just heard today though?

MR. SWERLING: That was not -- that was not part
of the Jackson v. Denno, it was part of the DNA, but it
depends on -- we can incorporate it into the record.

MS. MAYES: And to clarify, we're not offering that
statement at all. We're at a point, I think, where --

THE CCURT: Because I'm gonna tell you the Court

is probably inclined to suppress the 23rd.
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MR. SWERLING: So the 23rd will be out.

THE CQURT: I'm not ruling. I'm gonna lock.

There's one thing else I want to look at, but I'm just
inclined right now to suppress the 23rd statement.

MS. MAYES: Sc¢, Your Honor, that would be the 23rd
that -- as I stated, we're not offering anything from
that. 0Of course, for the record, nct in custcdy, he was
released. He's gonna be arrested eight days later on
the 31st. He is re-Mirandized —-- or he's Mirandized,
gives a statement. We're not offering that.

Now my understanding is the defense does not object
to the content of his statement that is made with both
Mr. Leventis and Depuiy Solicitor Graham present on
January 23rd of 2020, so that we would proffer. There
would be a fourth witness tomorrow who would just proffer
the portions of that statement that we intend tc offer.
It's not recorded, it's not on video, and my understanding
is that's not the subject —-- we'll put it on the record
for Jackson v. Denno purposes, but it's not being objected
to. That's our understanding.

THE COURT: Okay.

MR. SWERLING: That's our understanding. Judge,
though there's four different statements. We just
need to put on the record the ones that they're not even

gonna put in, the fact that it satisfies Jackson v. Denno
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“it's not challenged: "~ 7o

because I think the Fourth does require that, so.

THE COURT: Right. And you're prepared toc go forward
with that in the morning?

MS. MAYES: Yes, Your Honor.

Sc we have three witnesses regarding December 21st,
the roadside noncustodial statement, we have a witness
regarding the statements made with counsel present and
Deputy Solicitor Graham present January 23rd of 2020,
and that's solely to proffer for the reccrd what the
intended testimony would be, but my understanding is

THE COURT: And then the -- his statements December
the 23rd.

MS. MAYES: Which are not bheing offered and December
31lst is not being coffered.

MR, HUBBARD: .We‘re seeking two and taking two out.

THE COURT: All right. Well, we'll hear them in the
morning.

Any other motions? I'm wondering if we're gonna get
through this by 2:00. 8o I'm gonna tell you-zll we're
gonna start early. ©2:00. And, I mean, I want to be
ready to go because I don't want a Jjury waiting. We've
already put on the record that -- I mean, on the tape
that -- to teil the jurors to repcrt at 2:00, so.

MR. SWERLING: We'll get done. We'll get it done
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(Court's Exhibit Numbers 28 through 35 were marked
for identification.)

BATLIFF: All rise. Court's now in session. The
Honorable Judge Debble McCaslin presiding.

THE COURT: Please be seated.

I want to apologize for being late. That is
certainly not my style, but I will.tell you that I was
working on this case.

All right. Which motion are we gonna take up first,

Ms. Mayes?

" 'MS. MAYES: < Your Honor, we're prepared to go forward =

with the traffic stop.

THE COURT: Okay.

MS. MAYES: BAnd the defense filed a motion regarding
that particular -- well, the defense filed a motion and
then the State filed and supplied to the Court the
response. I believe you have a copy of that as well.

THE COURT: I do.

You can call your first witness.

MS. MAYES: The State calls Captain Jesse Laintz.

(Whereupon, Jesse Laintz was duly sworn by the Clerk
of Court.)

THE CLERK: If you would state your name for the
record and spell your you last name.

THE WITNESS: Jesse Laintz, L~-A-I-N-T-Z.
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JESSE LAINTZ,
having beeﬁ duly sworn, testified as follows:
DIRECT EXAMINATION (In-Camera)

BY MS. MAYES:
Q. Good morning, Captain Laintz. Tell us a i1ittle bit
about yourself.
A, My name is Jesse Laintz. I'm a captain with the
Lexington County Sheriff's Department. As a captain, I
oversee investigations, which would include major crimes,
gang, narcotics, and I also oversee special operations.
Q. All right. And specifically what role did you play-
in this investigation, being the triple murder of three
victims af - Butternut Lane on December 17, 20197
A. I was the captain over investigations at that time

and during that time I just oversaw or supervised the

investigation.
Q. All right. So I want to ask you about that regarding
your role as a captain of investigations. First, how

frequently were you there at the Department having
briefings with the sergeants and other individuals in major
crimes following that triple murder?

A. Phone conversations were very often and I would say
we had an in-person briefing almost daily. We might have
missed one on a Sunday.

Q. Okay. And when you say almost daily, of course, it
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happens on the 17th, do you recall whether or not you

would have been conferring with major crimes officers the

following day through the first twenty-four to forty-eight

hours?
A. Yes, ma'am.

MR. SWERLING: Judge, I'm sorry to interrupt, but
if we could get the witnesses sequestered since they're
all gonna be testifying about this particulér issue? If
there are any in the courtrcom.

.THE COURT: Any objection?

 MS. MAYES: Judge, we have no objection. Present = =

in the courtroom is Sergeant Adam Creech, who is the
chief investigating officer, so we ask that he remain
in the courtroom throughout tﬁe proceedings. In the
back, we have Detective Dubard, Detective Pratt, and
if Investigator Bishop could just take them to the
sequestration room.

THE COURT: Okay. Thank yocu.
BY MS. MAYES:
Q. All right. So going back to where we were, you
were having frequent briefings following this murder on
December 17th of 20197
A. Yes, ma'am.
Q. Tell us what takes place during the course of these

briefings amongst members of the Major Crimes Unit?
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A, Most of the meetings were meetingé in person.
Evervbody who's invelved with the case or people who
haven't been involved and are cqming to join the case.

We brief briefly what's happened and what new evidence
happened or what new things have happened since the last
meeting.

Q. Does that include leads invelving potential suspects?
A. | It does.

Q. And leading up to the date of December 21, 2019,
we're now four days after the murder. If the murder is on
Tuesday, we would be on what day for December 21, 20197

A. A Saturday.

Q. So by this time.on Saturday, had you yourself as a

captain of major crimes reviewed specific leads --

A. Yes.

Q. -- regarding the development of suspects?

A, Yes.

Q. Can you tell us whether or not Justin Hopkins had been

determined a suspect by this point in the investigation?

A. At that point in time he was a suspect.
Q. And you had a first name and a last name for Justin
Hopkins?

A. We did.
Q. And you had a residence that Justin Hopkins was known

to frequent or stay at?
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1 A. Yes, ma'am.
2 Q. What was that residence? )
3] A. - -~ it was in Landmark Apartments.
4 Q. Take your time.
5 A. It's going to take me a second. I've got to go to

& another one to look that up.

7 Q. And I'm going to show you a document and ask you

8 whether or not you recognize it. This is marked as Court's
9 Exhibit 31.

10| A. Yes. It is - Landmark Apartments and it is -- - is

11| the apartment number.

12| 0. okay.

13 A. Yes, ma'am.

14 Q. And that apartment complex is known as what?

15 A Landmark Apartments.

16 Q. What can you tell us, Captain Laintz, about the

17 proximity of Landmark Apartments to the crime scene at

18 - Butternut Lane?

19 A, If you go back out the back end of the apartment
20 complex, 1it's -- I would séy it's within a mile.
21 Q. Are both of these locations within the area of

22 St. Andrews Road?
23 A, They are.
24 Q. And Bush River Road?

25 h. Yes, ma'am.
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Q. So having a residence that Justin Hopkins, who you've
identified as a known suspect, was known to reside at,
what, if any, actions did law enforcement take on the date

of September 21st -—-

A. So at that point -- :
Q. I'm sorry, December 21, 2019.
A, So at that point we had obtained a search warrant, was

what was shown to me, to search his residence.

Q. Okay. And so what I showed you, Court's 31, that is a
search warrant for the location you've identified as Justin
Hopkins' home?

A, Yes.,

Q. And looking here at this séarch warrant, can you tell

us at what time it was signed by the magistrate?

A, It was signed at 8:30.

Q. Okay. 8:30 PM on December 21, 201897

A. Yes,. It actually says 2030 con there, which is
8:30 PM.

MS. MAYES: This would be Court's Exhibit 31,
Your Honor, being the search warrant for the residence
of Justin Hopkins at Apartment - Landmark.

Without objection.

THE COURT: No objection®?

MR. SWERLING: No objection.

THE COURT: It's admitted.
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(Court's Exhibit Number 31, a search warrant, was
admitted for pretrial hearing purposes.)
BY MS. MAYES:
Q. So sufficient probable cause had been developed for

the search of Justin Hopkins' home?

A, Yes.
Q. And you've indicated you had both a f£first name for him
and a last name. Did you also have physical description

for Justin Hopkins?

A. We did.
Q. What was that physical description?
A. A large male -- a large black male, shorter hair, not

overly long hair, and very heavyset.

Q. All right. And the very heavy set was a uniqgue
identifier?

b, Yes.

Q. Were you will familiar having followed these briefings

now for several days and being a captain of major crimes,
of a statement given by Christy Meneses?

A, Yes.

Q. All right. And, in general, regarding Christy
Meneses, had she seen any suspicious vehicles in the area
and any potential suspects related to the crime following
the homicides at - Butternut?

A, So after the incident occcurred, she witnessed a white




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

Jesse Laintz - Direct by Ms. Mayes (In-Camera) 185

dually pick-up truck. A male was running away from the
incident location and a white dually pick-up truck -- I'm
sorry, he was con a bike. The bike stops, he gets into a
white dually pick-up truck. She didn't know if it was a
Dodge or a Chevy. BShe said it was just white and had dual
tires in the back, and they ended up having to move the
bike and then they get back in the car, thus the suspect
she saw, and they leave the location.

Q. All right. And was she able to estimate a time in
which she saw that?

9 It was right arcund 11. She said around 11 AM.

Q. And you're familiar with the 9-1-1 call being 10:59
in this particular case? |

A. Yes.

Q. And are you familiar with whether or not the location
in which Christy Meneses had observed the suspect get into
the white dually truck was within the general proximity of

Woodland Village?

A, It was.
Q. Now you mentioned the while dually truck. Did you
actually get a written statement from -- did law

enforcement have a written statement from Christy Meneses?
A, We do.
Q. And was she able to give a potential description as to

the make or model of that truck?
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A, She did. She saild it was a Dodge or a Chevy that fit

the exterior.

Q. So Chevy was a possibilify?
A, Yes.
Q. And you mentioned the dually and, of course, again,

for the record the dually refers to what?
A. A teotal of four fires in the back; two on each side.
Q. Now what, 1f anything, else did she note about the bed

of the truck?

A. There was some sort of heavy equipment in tﬁe bed of
€86 truck. o e
Q. All right. Had law enforcement taken any measures to

potentially locate or identify that vehicle leading up to
December 21, 20197

A. 50 there were two things that we did. After the night
of the incident, there were three of us that drove around
for about four hours looking for -- there was ancother car
that was brought up and that white dually pick-up truck and
then we also reached out to SLED and had SLED -- I'm not
exactly sure what it's called, but they get all of the
surrounding registergd dually pick-up truck, either white
or Dodge, I think we got Dodge Ram ones at that point in,
time and we were looking for those.

Q. Okay. Had you at that point in time been able to

locate a white dually truck known to be an occupant's truck
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at - Butternut Lane or nearby?
A. No, we were not.
Q. So it was -- or what, if any, interest did law

enforcement have in identifying or locating that truck?

a. We believed that truck was involved with the -- the
incident.
Q. Okay. What efforts had law enforcement taken on the

night of December 21ist? I know you mentioned the search
warrant's gonna be signed at 8:30 by the magistrate, but
what, i1f any, efforts had law enforcement taken to survey
- Landmark leading up to that search warrant?

A. I'm also the assistant commander of our SWAT team
and part of that aspect is if we have search warrants or
arrest warrants that are what we call a score, a matrix
score, 1f it reaches a certain level, then the SWAT team
is required to barticipate or at least a discussion has to
take place about the SWAT team doing that, and that night
because of the severity of the crime we were looking to
have the SWAT team execute the search warrant. In doing
so, as soon as the search warrant started to get typed we
had surveillance sit at the location so they could watch
that location to give us live time information about what
was going on. |
Q. Okay. So they're watching the residence as you're

waiting for the search warrant to be signed?
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1 A. Yes.

2 Q. What, 1f any -- how many officers would you estimate
3 were out there in the parking lét area to conduct this
4 surveillance while you're waiting on the search warrant?
5 A, I believe there was. There was at least three,.
6 Q. Okay. What, 1f anything, occurred as you're waiting
7 for that search warrant to be in hand?
8 A. 'Detective Pratt was on-scene and while he was doing
9 surveillance at the location, a white dually pick-up truck
10 pulled up to that apartment complex. A heavyset black male
11 matching the description of Hopkins ‘gets out ‘and goes into |
12 - This is the suspect's apartment.
13 Q. So law enforcement observes a person matching the
14 description §f Hopkins get out of the white dually truck on
15 the night of the 21st?
16 A, Yes.

171 Q. And then walk into -?

18 A. Correct.
19 Q. And what, i1f anything, happened next?
20 A The dually pick-up truck started to drive away and at

21 that point in time I started‘to respond to the scene and I
22 can't -- I can't remember it was me or Sergeant Burt, one
23 of us told Pratt, who was on-scene, that he needs to follow
24 that wvehicle and pull it over.

25 Q. Okay. So you actually were in communication with
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Pratt, who is relaying what he is seeing there at -?

A, Yes.
Q. Meaning law enforcement?
A. So I think there was two conversations taking place.

I think he was on the phone with Sergeant Burt and then
there was radio communications between everybody that was
involved and that was what was being relayed over the
radio.

Q. Okay. So you're aware now that the vehicle has been
-- a vehicle matching that description has been spotted
letting out a suspect who's now walking in -?

A, Yes.

Q. Captain Laintz, what, if any, concerns did you have at
that point about the need to stop that vehicle?

A, The vehicle, as -- as the communication is continuing,
it's a white duzslly pick-up truck, there's obviously
something big in the back, it just dropped the individual

whose house we're searching for this murder, that vehicle

appears to match our wvehicle that the -~ Ms. Christina -- I
think I said her name right -- was referring to.
Q. OCkay. And yeou said that you yourself upcn hearing

that immediately headed out to the scene?
A, Yes.
Q. For what purpose?

A. Tc assist with stopping that vehicle, if needed, and
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1 to provide more bodies there. At that peoint in time, it
2 was —-- I don't want to say chaotic, it was a little busy
3 because we had a bunch of people getting ready to go do the
4 search warrant con the house, which was still important, and
5 then we also had this vehicle.
6 Q. Okay. And after instructing Pratt to follow the
7 vehicle and stop the wehicle, did you also learn about any
8 type of viclation contemporaneocus to all of this?
9 A, I kbelieve Pratt said that there was a tag light
10 violation or something like that.
oIl @y Okay s TRegardless of thetag light wviolation, would |

12 you have pursued stopping this vehicle?

13 A. Yes.
14 Q. And can you explain why?
15| A. At that time we had prokable cause that this vehicle

16 was infolved. With everything, the witness's statement,

17 dropping off the main suspect that we had in this at their
18 house and that vehicle being a white dually pick-up truck,
19 when we just spent four hours, three hours locking for that
20 the night after the incident and not seeing‘one, and it's
21 dropping off there and it's leaving that probable cause

22 exists that we need to search that wvehicle.

23 Q. Okay. If that vehicle were to be the same wvehicle

24 that had picked up the suspect immediately'following the

25| murders, what, i1f any, type of evidence would you be
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interested in potentially locating inside that wvehicle?

A, Starting very small, it could be trace evidence, 1t
could be blood. There could be shell casings, things

like that. There was a robbery that took place at that
residence, so items that were taken from that residence,
or any other evidence that could have been related to that
murder and robbery.

Q. Can you tell us as a captain of major crimes, how
frequently would you be interested in pursuing a search of
a vehicle that is connected to a homicide?

A. If it's connected to a homicide, we definitely want to

search that vehicle.

Q. Does that include for items such as blood or DNA?.

A. Yes, it does.

] Trace evidence?

A Yes,

Q. And as you mentioned, ballistics?

A Yes.

o) Any other investigations, as well as this one, would

that be routine to want to search a vehicle if a suspect
had fled a crime scene in that vehicle?

A. Yes.

Q. And are you trained yourself in looking to identify
that type of evidence?

A. On-the-job training, vyes.




192

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Jesse Laintz - Direct by Ms. Mayes (In-Camera) 192

Q. S0 under these circumstances, do you believe you had
a reasonable suspicion at that point to stop that white

dually truck?

a. Yeah, I -- I would say we had more than reasonable
suspicion. I would say we had probable cause.
Q. And upcon Pratt stopping the vehicle, how close in time

do you think it was for your arrival?

A. We ——

Q. How much scooner did you arrive after he stops the
vehicle?

A. 7 I believe it as about three minutes or four minutes.

It was rather quick.
Q. Okay. 2aAnd who do you recall being present there at

that stop when you arrived?

A, It was Pratt.

Q. OCkay. Tell us what happened once you arrived.

A. Once we arrived on-scene, Pratt came back and talked
to me very briefly. Cornish was still -- the defendant
was still inside his vehicle. I asked him to go get his
recorder. Pratt was rather new to investigations, so I

asked him to get his recorder so we could record the
conversation. I walked up to the vehicle, asked Cornish to
get out of the vehicle, and I asked if I could search him
for weapons.

Q. Qkay. 8So I want to cover a little bit about the
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initial stop. When a vehicle is first stopped, what's the
routine process in just reviewing the wvehicle registfation
and things of that nature?

A, So in a traffic stop, you ask for‘driver's license,
registration and procf of insurance and then those items

aré ran through our dispatch, and Pratt had done that. I

don't know if he had got -- he got a driver's license or
not.

Q. Okay. Is that all part of the routine stop of any
vehicle?

A, It is.

Q. and where is the vehicle at this point, Captain
Laintz? |

L, It is -- the exact address is 778 St. Andrews Road.

Where that's that is at the Waffle House. When you're
going down St. Andrews right befere it hits 26, it's right
there.
Q. Okay. BAnd I think we've got a photograph that is
already a Court's exhibit, this being Court's Exhibit 6,
and then I'm gonna show ycu one more, this being Court's
Exhibit 30.
A, Yes, ma'am.

MS. MAYES: Court's Exhibit 30, Your Honor. Also
without objection.

THE COURT: Okay. It's admitted.
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1 (Court's Exhibit Number 30, a photograph, was

2 admitted for pretrial hearing purposes.)

3 BY MS. MAYES:

4 Q. Now, again, we've spoken about your familiarity with
5 the various leads that had been developed in this case.

6| Were you familiar with the statement of Chriéty Meneses

7 regarding heavy equipment in the bed of the truck?

8 A. Yes, ma'am.

g Q. And then here, looking at -- at 30, were you able to

10 determine the make of this wvehicle?

“11 A. YES',""iit “has the 'Ch'evy”'bowt'i'e' on it. ’ o R

12 Q. Okay. And then going back here, could you determine
13 whether or not it also had the dual tires?

14 A. It is a dually pick-up truck.

15 Q. So where are we at here, Captain Laintz, looking at

16 Court's Exhibit 30 in relation to this area of St. Andrews
17 Road?

18 A. So 1f I'm standing'there looking at Waffle House right
19 now, St. Andrews Road is directly behind me and to the left
20 will be the entrance to I1-26 going towards Columbia. The
21| bridge is -- is right there. There's the Tokyo little

22 restaurant down there and then you down to —- you can turn
23 into Berryhill and it's right there by 26.

24 Q. All right. And the vehicle is now in -- describe

25 where it's at.
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A. It's in the parking lot.

Q. Okay. In a parking lot. And is this where everything
occurred?

L. It is.

Q. Now I'm gonna go back te this photo, being State's

Exhibit 6. I'm sorry. Court's Exhibit 6. Whose vehicle

is this over here on the right?

A. That is my white Chevy Suburban.

Q. Okay. Did anybody ever sit in your Suburban that
night?

A. ‘There was a passenger in the wvehicle, the defendant

sald it was his girlfriend and she was there, and she
actually -- in that picture, it's hard to see there, she's

sitting in my back seat on that side, my driver's side.

Q. Okay. 5S¢ she was sitting in your vehicle?
A. Yes.
Q. 211 right. So following those initial routine

gquestions regarding reglstration, license, things of that
nature, what, if any, contact did you have with the
defendant, Jeremy Cornish?

A. That i1s when I went up to him and asked him to step
out of his wvehicle, he did, and then I asked him if I could
search him for weapons.

Q. Okay. And a search for weapons, tell us why that was

conducted.
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A. Just because the involvement c¢f the original crimes
when wegpons are involved and when I pull over the vehicle
that we have probable cause to stop being related to this
crime, I pulled out the driver and asked him if I could
search.

Q. Okay. ©Now at this point in time did you have any
knowledge of the defendant, Jeremy Cornish, being directly
involved in this crime?

A We did not.

Q. You mentioned you had been searching for thé vehicle.

At this point in time, seeing what you'reé seeing with the "~

knowledge of what had occurred a few minutes before this
stop with it dropping off the suspect believed to be
Hopkins, what, 1f any, concerns did you have about the

involvement of the truck in the murders on December 17th?

A. The truck itself we believed was involved with the
murders.
Q. Okay. ©Now apart from that, regarding the driver that

night, Jeremy Cornish, other than knowing that he was the
driver, did you have any direct information to link him as

a suspect to this case?

A. We did not.
Q. What interest did you have to potentially interviewing
him?

A. At that point in time he was the driver of the truck




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197

Jesse Laintz - Direct by Ms. Mayes (In-Camera) 197

know if he's -- if he's a witness, if he's inveolved, if

that point.

that we believed was i1nvolved with the murder. We don't

he's a suspect now. We don't know his involvement i1f he
is involved. We don't even know if he was driving that

vehicle, if that's his vehicle. We don't know anything at

Q. Okay. And if he had been driving the wvehicle on
December 17th, would that necessarily mean that he would
have knowledge and participation in the murders?

a. It would not.

Q. What, 1f any, interest did you have in determining the
whereaboutslof Justin Hopkins on that date?

A, So Justin Hopkins, being our main suspect, we wanted
te know where he was,.

Q. Can you tell us whether or not that's also information
you felt Jeremy Cornish could assist with potentially?

A. We did because at -- I don't remember what. In the
conversation he said that he dropped him off and provided
his name; that that was his house, -

Q. Ckay. So knowing that they were acquaintances,

could he also potentially give information regarding the
whereabouts of Justin Hopkins on that date?

A. Yes.

Q. Including other information as to who may have

borrowed the truck on that date?
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A, Yes.

Q. So after you do the Terry frisk, what happens next?
A. We -- there's a conversation that's taking place with
the defendant. Ancther investigator shows up on-scene and
we ask him if we can search his vehicle and he says yes.
Q. All right. Now prior to requesting to search the
vehicle, did you request anything else of the defendant

such as participation in an intexrview?

A, I asked him if he wanted to sit in my car and have a
long talk.
Q. ~Okay. And when you asked about sitting in vour ca¥,”

is that something he was required to do?

A, No.

Q. | QOkay. Was he in custody at this point?

A. He was not.

Q. Was he free to leave?

A He was.

Q. If he had wanted to go over to Waffle House, would he

have been able to do that?

A, He could have left in any way, shape or form. Just
wasn't to leave with the wvehicle.

Q. A1l right. And when you say wasn't gonna leave with
the wvehicle, was 1t the intent of law enforcement to search
the wehicle that night?

A. It was.
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Q. And if he had not consented to a search of the
vehicle, what, if any, actions would law enforcement have
taken?

L, We would have either searched it there. If he would
have left, we would have went ahead and towed the wvehicle
and had it taken to headquarters and get a search warrant
on it then.

Q. Okay. And in just looking ahead hypothetically, if
that had happened and you had had to tow the vehicle for it
to be searched, would he have been free to leave?

A, He would have.

Q. So going back te where you have the initial centact
with him, and your testimony is that you asked him if you

could have a long talk, do you remember the exact words he

used?

A. I can look at my --

Q. Uh-huh.

A. If you want to come and sit in my car and we can have

a long conversation, we can do that.

Q. All right. And what was his response to you?

A. Can I, mean, yes, sir, but I know -- no, I Jjust
checked in on a military base so they have, but I was at
work.

Q. Ckay. So I'm gonna ask you, first of all, are you

referring to the transcript?
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A. I was.
Q. Okay. 1Is that the transcript that had been provided

by defense counsel previcusly?

A. That's my understanding.

Q. Okay. Have you found various inaccuracies in that
transcript?

AT Several.

Q. Okay. As well as information that's not included in

the transcript?

A, Yes.

hY

Q. Okay. I'm gonna ask you, Captain Laintz, not to refer |~

to that transcript --

A, Okay.

Q. -- and refer tc your own memory, as well as the actual
audiotape recording.

A, Okay.

Q. Okay. I'm gonna show you what 1s Court's 16 and ask

you whether or not you recognize your signature there

anywhere?

A. (Nods head.)

Q. Ckay. Have you had the opportunity to listen to this
recording?

A. Yes, I have.

Q. Does it fairly and accurately reflect the

conversations that you recall having with the defendant
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as he gives consent to search the wvehicle?

A, Yes.

Q. As well as consent to participate in a conversation?
A. Yes.

Q. Okay. And so you have listened to the audio?

A. I have.

MS. MAYES: Your Honor, this would be Court's
Exhibit 1l6.

THE COURT: Any obljection?

MR, SWERLING: No, Yocur Honor.

THE COURT: It's admittea as a Court's exhibit.

{Court's Exhibit Number 16, a audio recording, was
admitted for pretrial hearing purposes.)
BY MS. MAYES:
Q. All right. We're gonna play the audic tape here,
which 1s Court's 16, Captain Laintz, and I'm gonna ask
you specifically about the portion ycu've referenced
where you ask about sitting in your car and having a long
conversation. Do you recall whether or not the defendant
agreed tec do that?
A. He -- yes, I do.
Q. Okay.

(Court's Exhibit Ngmber 16 was played.)
Q. All right. Now when the audio begins, were you

already engaged in an initial conversation?
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1 A, Yes.
2 Q. And the initial conversation concerned who?
3 i Hopkins.
4 Q. All right. Had he acknowledged at this point that he

5 had come from Landmark Apartments and having dropped Justin

6 Hopkins off?

7 A. Yes.

8 Q. Okay.

9 (Court's Exhibit Number 16 continued playing.)

10 Q. All right. So that's at 49 seconds and ycu say 1f you

11| "want to come sit in my car and have a long conversation, we

12 can do that?

13 A, Yes.

14 Q. And his response to that was what?

15 L. Yes, sir, we can do that.

16 Q. All right. What happens next?

17 A. We continue to talk. At this point in time,

18 Investigator Dubard also shows up. There's conversations

19 that have taken place there. I'm asking them if they want
20 to interview him and I tell them to interview theﬁ and that
21 I'll search the vehicle.

22 Q. All right. And do you specifically ask the defendant
23 for consent to search that wvehicle?

24 A. I deo.

25 Q. And how do you phrase that?
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A. Can I search your .car.

Q. OCkay. And what, if anything else, did you tell him?
A. I also told him that he can tell me to stop searcﬁing
at any point in time. We were going to move -- we did move
the vehicle up closer so he could watch me searching and I
referred to Investigator Pratt,lI believe, saying 1f you
want me to stop, you tell him and I'll stop searching your
vehicle.

Q. Okay. So you made that clear to him that he could
refuse or change his mind regarding the search of the
vehicle at any point?

A, Yes.

Q; And now as you've already indicated, if he had done
that was it law enforcement's intent to still maintain a

pursuit of the search of that vehicle?

A. We would have.

Q. Through a search warrant?

A, We would have.

Q. But regardless at this point in time is the defendant

free to leave?

A Yes.
Q. Is he in custody?
A, Not at all.

(Court's Exhibit Number 16 continued playing.)

Q. And I'm gonna refer you specifically to the 1:52 mark.
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1 Does the defendant give you consent to search the vehicle?
2 A. He did. His exact words are I promise you can search.

3 You can search my car.

4 Q. All right.

5 A, I think that was it.

6| 0. All right.

7 (Court's Exhibit Number 16 continued playing.)

8 A. Right there it was.

9 Q. All right. And that's at the 1:52 mark?
10 A, Yes.

11| Q.  All right. Was there any doubt or guestion in your

1z mind at this point that he had given consent to search the
13 vehicle?
14 a. Not at all. He -- he was very forthcoming and

15 willingly to talk to us and let us search the vehicle.

16 Q. Who was the first person to search the vehicle?
17 A. It was me.
18 Q. And had anybody began searching the vehicle prior to

18 you having that conversation and getting the response that
20 you just heard?

21 A No. There was flashlights on the outside of the

22 vehicle, but there was no searching done until I went ;n
23 there and got that.

24 Q. Okay. And we're gonna continue on how to the initial

25 portion of this audio through the 8:07 mark, but let me ask
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you this. At any pecint in time was he placed in cuffs?

A. He was not.

Q. At any point of time was his freedom of movement
restrained?

A, No.

Q. At any peoint in time was he treated as a suspect of a
crime?

A. He was not.

Q. Is it routine to interview potential witnesses in a

vehicle are such as a Tahoe or Suburban?
A. It is.
Q. Were there other witnesses in this case interviewed
under similaﬁ circumstances?
4. There was. The girlfriend was in the back.of my
Suburban, I talked to her there. The day of the incident,
Donnovin, the 9-1-1 caller, he was put ip a Tahoe that day
and we talked to him. It was December. It was cold.
Q. So all of this is routine when someone agrees or
consents to an interview?

MR. SWERLING: Objection. Leading.

MS. MAYES: I can rephrase.

THE CQURT: Thank you, Ms. Mayes.
BY MS. MAYES:
0. Was there any different zabout how he was treated there

at the roadside and any other potential witness?
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1 i He was treated as a witness.
2 Q. And we're gonna continue now through abocut the 8:07

3 mark, this being Court's 29 and a full audioc, being 27

4 minutes in length, can you tell us whether you'wve had the
5 opportunity to review the initial audio of Pratt?

6 A. I have.

7 Q. Okay. And is it a fair and accurate representation

8 of the audic maintained in this case?

9| A. It is.
10 MS. MAYES: This would be Court's 29.
o 711 0 MR. SWERLING: No objection uhde¥ explanation.
12 THE COQURT: Okay. And it's admitted as a Court's

13 exhibit.

14 MS. MAYES: Court's 29.
15 THE COURT: &And this is a CD of what, Ms. Mayes?
16 MS. MAYES: Your Honor, this is the full audio,

17 which is 27 minutes in length, of the initial interaction
18 with Jeremy Cornish by officers and it's gonna have the
19 veolces of Captain Laintz, Detective Pratt, Detective

20 Dubard, and the defendant, Jeremy Cornish.

21 THE COURT: Okay.

22 (Court's Exhibit Number 29, an audio recording,

23 was admitted for pretrial hearing purposes.)

24 BY MS. MAYES:

25 Q. All right. You've already testified regarding the
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fact that he was not in cuffs. Did anything change at any

point during this interaction with him to make this

custodial?
L, It did not.
Q. And ultimately how long would you estimate your search

of the wvehicle went on?

A. Estimated, thirty minutes.

Q. Okay. And why -- could it have been even longer?
A. Yes. |

Q. Okay. And -- and why -- so what type of items were

yvou going through as you were doing the search?

A. So trace evidence, blood, serological, all of that,
and possible bullet casings, things like that. There was a
lot of stuff inside this truck. It was a work truck. It
was obviously a work truck. It wasn't very clean on tﬁe
inside, a lot of dirt in the bottom, so searching that
entire vehicle took time and it was only me searching it.
Q. Ckay. And what, if anything, regarding paperwork was
of significance?

A. There was a DMV piece of paperwork that was that day,
the 17th, the day of the murders, and it had Justin
Hopkins' name on it.

Q. All right. I'm gonna show you an item and ask you
whether or not you recognize it, already in evidence, being

Court's 17.
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A. Yes, ma'am.

Q. All right. ©Now you recall this paper being found
where?

A, Front driver's seat.

Q. Okay. So it's already in the veﬁicle in the front

driver's seat?

A. Yes.

Q. And, again, this being a paper from the Department of
Motor Vehicles, but what's the date on it?

i The date on it is December 1l7th. There it is right

there at the wvery top.

Q. And what, if anything, is significant about that date?
4A. That is the day of the murders.

Q. And whose name is the paperwork in?

A, Hopkins, Justin Taylor Ellaree.

Q. Okay. What, if anything, did this indicate to you as

to whether or not Justin Hopkins may have had access to
that vehicle on the date of the murders?

A, It was picked up the day of the murders and it was
still there, so we'd want to believe that he was in the

vehicle the day of the murders.

Q. And upon that information did you continue the search?
A. I did.
Q. And did you find it necessary to go through every item

of paperwork that you could locate within the vehicle?
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t

A, Yes.

Q. Including a search for additional DMV paperwork?

A, Yes. I want to clarify on that. I cen't remember if

that was on the dash up top ¢r on the seat next to him, but
it was within reach of the driver right there.
Q. All right.

MS. MAYES: I beg the Court’'s indulgence.

THE CQURT: Take your time.
BY MS. MAYES:
Q. Ultimately did he leave the scene that night?
A. He did.
Q. And how did he leave?
A, Him and his girlfriend left in that truck.

MS. MAYES: Thank you. Néthing further.

THE COURT: Ms. Wilson or Mr. Swerling.

MR. SWERLING: Yes.

I was wondering while we're at that point, could
you play scomething at 1:52 again.

CROSS-EXAMINATION (In-Camera}

BY MR. SWERLING:
Q. At 1:52 this is where you asked him may I search your
car and just a couple of lines, if we can.

MS. MAYES: That's actually gonna start at 1:40 with
the cab search.

MR. SWERLING: 1:40.
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(Court's Exhibit Number 27 was played.)
BY MR. SWERLING:
Q. Did you hear -- or I heard that.he said in response
to what you said that there's somebody already searching or

he's already searching. Who would that have been?

A, I did not hear that. So there was nobody else that
searched that wvehicle, so I didn't hear that. There was
no one else that searched that vehicle but me. Sergeant

Creech at the time was on another traffic stop and he came

down afterwards and actually Jjust looked through the

vehicle rather guickly, but no one else searched but me. " |~

Q. Okay. And referring to page fcur of the transcript,
and line 13, if you see something -- this is pretty much
verkbatim.

THE COURT: Hold on one second. Let me get it so I
can follow this.

Ckay. Go ahead. I'm sorry.
BY MR, SWERLING:
Q. Line 13.

MR. HbBBARD: What page?

MR. SWERLING: This is on page four.
BY MR. SWERLING:
Q. If you see something and you want me to stop, which is
what the detective said, say something and I'll stop

searching, and Mr. Cornish says he's already searching and
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you can hear that, I submit, in the background even though

it's

at one fime, but I submit that that is -- first of all,

it's

it in the background on the tape. So that means we believe

that

gave

I've
what
A.
Q.
A.

2023

say usually we're calling in the infermation before the

stop
into

Q.

was stopped or around that time?

A

Q.
A.

Q.

'so that he could leave?

A.

a little -- there seems to be several people talking

here. He says he's already searching and you can hear

somebody else had already started the search before he
consent,

What time did the car get stopped? Because I've --
looked at alllof the reports and I can't seem to find
time you-all stopped the vehicle.

Give me just a second and I'll pull up our CAD notes.
Sure.

Eventually. So the tag itself was called in at 8:23.

is what time the information was called in. I would

itself is done. We are reading the tag and calling
dispatch.

So 8:23 you would say would be the time that the car

Around that time, yes, sir.
Within a few seconds or a minute or so?
Within a minute or so.

And, again, what time did the car get released to him

So I cleared at B8:58.
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i Q. And when you say you cleared, did that mean that the

2 car was released at that point and he left at that time?

3 A. Yes.
4 Q. 8:587? '
5 A. So that's what time it says we all cleared from the

6 scene.

7 Q. Well, I mean just adding up the two different parts of

8 the stop, it appears that it was 52 minutes. How would --

9 how would that be? If you run the tape, 52 minutes.

10} &A. And it could be with us clearing the traffic stop and
11| continuing the investigation at the scene. I'm reading off

12 the CAD notes. That all I have. I know that we were there .

13 foer over thirty minutes.

14 Q. So would this be an hour? Approximately an hour, 52

15 minutes, if that's what the tapes ran?

16 A. I would say that's not unreascnable, yes.
17 Q. Not unreasonable. Okay. I just wanted to check.
18 And the stop was really -- the lawful purpose of the

19 stop was to step him because his tag lights were cut or a

20 tag light was out?

21 A. No, the lawful reason to stop the vehicle was because
22 it was a vehicle that was likely involved with a homicide.
23 Q. So the tag was a pretence?

24 a, Sure. I don't know what Pratt stopped it. I was --

25 he was told to stop the vehicle.
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Q. Right. Who told him tc stop the vehicle for a tag
violation? | |

A. 'I don't know the answer to that.

Q. Lo you even know whether or not there was a tag
violation?

A. At this time I know, yes, but at this point I don't

know if I did.
Q. Did you look at the tag lights to see whether or not

they were operational or not?

A, I did not.

Q. So you don't know whether or not it was out or not?
A, No.

Q. Okay. And so were you involved in telling the othef

investigators and deputies that they needed to stop that

vehicle? Was that -- did that come from you, that command? .
A, I doen't know if I told that directly to Pratt. I
believe I said it over the radio. I think at the time I

was communicating with Sergeant Burt, but it was over the

radic. Everybody heard it.

Q. To stop the vehicle?
A, Yes.
Q. Okay. And I believe when you -- and I'm confused a

little bit. I believe when you were talking or testifying
before the initial part of your testimony, you said he was

a suspect and --
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A No

Q. —— then later on you said he was a witness?

A, At that point in time he was not a suspect.

Q. He was not a suspect. Even though he was driving a

vehicle that you-all had believed or you were believing was

the vehicle involved over at the Woodland apartments?

a. Correct.
Q. Okay. So --
A, We -- we didn't think he was driving that vehicle.

Well, let me change that. We didn't know whether or not he

was or was not driving that veéhicle that day. We just -- "~"71"77

there was a strong likelihood that that vehicle was the
vehicle. A white dually pick-up truck, we spent four hours
looking for one that night, found zero, i1s dropping off an
individual at that house that matches Hopkins' deséription,
is leaving from there with heavy equipment in the back.
Yeah, we believed that vehicle was absolutely involved.

Q. And so it was not -- 1t was not in your mind at all at
that point, I guess is what you're saying, or any of the
other detectives involved in the case that the person who
was driving that vehicle, that dually, was not a suspect in
the case?

A. Not a suspect, no.

. Even though he was the driver of that vehicle that

night?
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A. We did not know what he was. That's a -- a work truck
could be shared, it could be somebody else's. Maybe he
wasn't driving it that day, maybe he -- we didn't know.

Q. Well, let's put it this way. Let me ask you this. He
could have -- as far as you were concerned, he could have
been a suspect at that time. I mean, let's face it. He
could have been a suspect.

A, As far as we were concerned, he could have been a
witness, he would have been a suspect or he couid have been
a guy that happened to be out driving the truck that night.
Q. And so you were gonna find out whether or net the
vehicle was, in fact, the vehicle that had been described,
correct?

A. We had probable cause at that point that that was the
vehicle, correct.

Q. All right. And you could have gotten a search warrant

at that time?

A. We could have.
Q. Yeah, you said that, for example -- and I guess I'm
just a little puzzled. You said you could have -- if he

had net consented, you could have taken the car into
custody and brought it down to the sheriff's department
and gotten a search warrant?

A, Correct.

Q. Is that what you said?
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1 A. Correct.
2 Q. Okay. 8o that would have been -- if you believed you

3 had probable cause to search the vehicle and you could have
4 done that, why didn't you do that?

5 A. At that point in time, I could have searched it

6 roadside even if he didn't consent with the wvehicle

7 exception and we could have towed it. If we would have

8 left, I would have had the vehicle towed and we would have
9 gotten a search warrant, but truly not knowing what he is,

10 we don't want to leave him out ¢f the vehicle and calling

711 f an Uber and having them come. We didn't know what he was |

12 at that point in time. We didn't want to take it away from
13 him unless we had to.

14 Q. So you were -- I mean, at that point you were

15 intending on detaining him there?.

16| A. Detaining him, no. Detaining the wvehicle, ves.

171 Q. Okay. Well, it's his vehicle and he's driving the

18 vehicle and he's got no other place to go and you just

19 can't leave him on the side of the road, sc you are

20 detaining him as well?

21 . We would have allowed him te make a phone call and he

22 could have, he had his phone on him. We would have allowed
23 him -- 1if somecne came and picked him up, he could have

24 left at any time. He could have went to Waffle House and

25 had a Gram Slam.
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Q. Did you tell him that?
yig I don't think we told him that directly, no. I didn't

tell him that directly.

Q. Did yeu tell him that indirectly?
A, I didn't, no.
Q. I'm just curious did anybody tell him that he did not

have to consent to that search?

A, No. I think we gave him a lot of options where we
told him he could stop the search at any point in time. We
moved the wvehicle in position so he could wafch and have a
clear view and hey, 1f you see something and you don't want
me to go any more, you can sStop me.

Q. A1l right. And then you‘would have just taken his
vehicle and left him on the side of the road?

A, I would have probably continued to search it.

Q. You would have continued anyway. So I'm trying to —--—
he's in a position there where you're talking to him, you
stopped his wvehicle, you're sea;ching the wvehicle, but
nocbody's ever told him that he had a right not to have —-
to consent to the search. Nobedy told him that. You're
not aware of anybody telling him that he had a right to
refuse the search of the wvehicle?

A, We told him that he could stop the search at any time.
Q. He could stop, but that's not -- that's not what I'm

saying. DNobody told him he had a right to refuse the
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search of the wehicle?

A, So what's the difference?
Q. That's a big difference.
A. So if -- if he'd tell me to stop at any time point in.

time or refuse, isn't that telling me to stop before I

start?

Q. I don't think so.

A, Ckay. I guess we differ there.

Q. I mean, you want people to make a voluntary decision,
a intelligent decision on their part, don't you?

A. I think that's fair:

Q. I mean, you're a detective and you've been around
for a long time and you have command rank. I mean, you

certainly want people to make a decision teo know what their

options are.

A, We would like them to make the decision and they make
it freely.

Q. Freely and voluntary?

A. Uh-huh.

Q. Okay. Well, if you don't know that you have a right

to review a search, then you can make it intelligently and
freely and voluntarily?

A, But he has the right to stop the search.

Q. He has the right to stop the search, but the initial

search, your initial going into the car, you didn't tell
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him that he could refuse that. That's all I'm saying.

A. If ~- he could have told me to stop right then and
there. We told him he could stop at any point in time.
When I go to touch the door handle, he could have said
stop.

Q. Let me just make sure the record's clear. You didn't

tell him.K though that he could refuse the search?

A. I never used the word "refuse".

Q. You never toild him that that was a right of his?

A. Tc refuse? I never used the word "refuse™,

Q. When you -- so we're talking about at -- what did you
say 8? I wrote it down. 8:23. And you were there at
8:237

A, I was there at B:23. I don't believe I was talking

to him at 8:23. At that point in time he was in the car

with Investigator Dubard and Investigator Pratt.

Q. Okay. How many investigators were there at that time?
A. At that time, it was us three.

Q. Just the three?

A, Yes.

Q. And that is, what, three units as well?

A. It was. We were all go driving separately.

©

And were you marked cars or --

We were all unmarked.

>

0. Unmarked?
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A, Unmarked.

Q. Okay. Blue lights?

A. At this point in time, no. Eight minutes in, I don't

think we were.
Q. When the -- when the traffic stop was made, they

didn't initiate blue lights?

referring to eight minutes in. By then we would not have

them on.

Q. There were no blue lights?

A, I don't believe so.

Q. Were you-all in uniform or like suits or --

A. Plainclothes, but had on our vests that identified us

as sheriff's department. I know I did anyway.
Q. And what does that -- what does that appear to be?
Does it have on there Lexington County Sheriff's

Department, LCSD?

A, It says sheriff.

Q. Sheriff?

A. Yes.

Q. Okay. And what is that, an armored vest?

A, It 1is.

Q. S0 you're wearing an armored vest, there's three of

you, there's three vehicles out there, he's stopped by the

blue lights and he's told he's being stopped for a tag
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violation?

A, Okay.

Q. Is that right?

A. I don't know about the tag violation.

Q. Well, I assume somebody had to tell him why he got
stopped?

A. If Pratt told him, that's why he got stopped. I
believe that -- that's something that came through, but I

can't tell you with 100 percent certainty.
Q. Did he ask why he got stopped?
A. Well, I mean —-

MR. SWERLING: Excuse me one minute.

BY MR. SWERLING:

Q. So you deon't know what he was told?
A, I don't.
Q. Okay. But you said you did tell him that his wvehicle

was ldentified or something similar to a vehicle that had
been identified as being at the Woodlands apartments?
A. I believe T told him this vehicle was involved with

what happened at the Woodland apartments.

Q. And he claimed to have no knowledge of that?
A. It scunded like he didn't know.
Q. Did you tell him that he -- that you wanted to find

out whether or not he was driving the vehicle that day?

A, Not those exact words, but, ves.
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Q. Okay. S0 in addition to determining about the

vehible, you wanted to know whether or not he was the

actual driver of the vehicle that day?

A, Yes,

Q. Because, I mean, logically you would have thought that

he would have been the driver at that time?

A, Logically, yes. I mean, I -~ if he's driving the
vehicle at that point in time, logically is he the driver
then? 1It's a work wvehicle. Multiple pecple use it. I

mean, it's possible.

Q. ' But you didn't know anhy of that?
A. No.
¢. You just knew that he was driving the wvehicle that

night and that vehicle had béen identified earlier in the
day by some witnesses as possibly being the wvehicle that
was at the Woodland, correct?

A. And that the suspect -- the person matching the
description of the suspect was just dropped off at the

suspect's house --

0. Right.

A, -- and sc we didn't -- we don't know who the driver
is.

Q. So you knew a lot more about Mr. Hopkins at that peoint

than you did about Mr. Cornish?

a. Yeah.
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Q. You didn't know anything about Mr. Cornish?

A, Yeah.

Q. So at that point I believe you said that you had --

did you have probabkle cause to go ahead and stop the
vehicle and search i1it? Do you believe you did?

A, Preocbable cause that that vehicle was involved with the
murders, vyes.

0. All right. And do you think at that time ycu had
probakle cause to go ahead and get a search warrant?

Would you have presented that to a magistrate with the
information you just presented to the judge?

A, Yes.

Q. Okay. And.you believe you would have gotten a search

warrant for that?

A, Yes.
Q. So back to where we are, you've got three detectives,
three vehicles, three of you -- at least one of you is

wearing a vest, an armored vest, all three of you had

handguns?

A. Yes.

Q. Okay. And you were inviting him into your car for a
long talk?

A, Yes.

Q. QOkay. The fact of the matter is, is this was a

traffic stop and not -- it was not supposed to be for

i




224

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Jesse Laintz - Cross by Mr. Swerling (In-Camera) 224

Q. "Or knowinglyz? T

A, Or knowingly involved. We didn't know until we talked
to him.

Q. So the bottom iine, what I'm saying to you is, you

investigative purposes about him, it was about

investigative purposes about the car?

A. We were stopping --

Q. That's what you said.

a. We were stopping that car because it was evidence in a
crime. |

Q. Right. But what you did was you turned this into an

interrogation of him.
A. He was a possible witness, a possible suspect,

possibly involved, unknowingly involved.

turned him in from a witness to a suspect by keeping him
there for over an hour.

A, I don't think so.

Q. You thirnk it's that's normal to go ahead for a traffic
viclation, a tag violation, to keep somebody on the
roadside for over an hour?

A. Sc when you're interviewing a-witness or a possible
witness, trying to figure out what this person is, cof a
homicide, I think that's wvery normal having that long of a
talk about -- to determine whether this person is a

witness, suspect or otherwise involved with the homicide.
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I don't think that's unreasonable.

Q. Okay. What about for the person who's being
interrogated? He may think it's unreasonable.

A. But no one was being interrogated.

Q. He wasn't being interrogated? There's about a
150-page transcript of interrogation.

A. There was 150 pages of qguestions and discussion about
what was happening, where that vehicle was, where was he
at, and a lot of stuff about Hopkins.

Q. ¥Yeah, but an interrcgaticn is questions and answers
and that's what you were doing, you were asking him
guestions and you were hoping he would provide you answers.
A. Conversation is a discussion about a topic and it was
a discussion about several topics.

Q. You-all weren't out there to discuss church activities
or, you know, Jjust social things. You were asking him
about what he knew about the robbery that day.

4. And what he knew about Hopkins and what he knew about
that wvehicle and what he knew akout all that, vyes.

0. 6kayh And I submit to you that's an interrcgation.
A. Then we would interrogate every witness that we are
involved with.

Q. Well, that's possible, but this particular person you
had reason to believe might have been driving the truck

that day?
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1 A. There is.
2 Q. And he would have -- and you believed that he might

3 have information about Mr. Hopkins that could benefit you

4 in your investigation?

5 A, Yes.

6 Q. And it could alsc implicate him in the investigation?
7 L, If it led that way, vyes.

8 Q. All right. So I'm submitting to you that is an

9 interrogation and you continued to do that for over an

10 hour.

11| A.- I think we'll have to agree to disagree that == on the |

12 word "interrogation™.

13 Q. Well, so, I mean, right now you're under ocath, you're
i4 talking to the judge, and would you tell the judge whether
15 or not you had any idea at all whethexr or not he might he a
i6 suspect in the case?

17 A; We did not know what he was.

18 Q. I didn't ask you about what you knew. I said did you
15| have any idea in your mind that he could have been a

20 suspect in the case?

21 A, In my mind, i1s there a possibility he could have been
22 a suspect, ves.

23 Q. Okay. And so let's —-- let's go from there. Surely

24 as we talked about before, you would wént to make sure that

25 someone who is talking with you or consenting to a search
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or what have you would make a voluntary and intelligent
decision to talk to you or not?

A, Yes.

Q. Okay. Did you tell him that he did not have to talk
with you?

A, I asked him if he wanted to talk.

Q. No, that's not what I said. I was very careful about
what I said. Did you tell him that he did not have to talk
with yéu or answer any questions?

A. I did not use those words, no.

Q. Okay. Did you tell him that he could stop talking at

any time?

A. I did net use those words, no.

Q. Did you tell him that there's a possibility that he
may have -- may be a suspect in the case?

A. I did not tell him those words, no.

Q. Did you tell him that he was only a witness in the
case?

A. I did not tell him those words.

Q. Did you tell him that he had -- could consult with a

lawyer if he wanted to?

A. I did not.

Q Did you offer him to be able to call a lawyer?

A. I did not.

Q Okay. Did you -- you knew -- obviously you didn't
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1 give him Miranda rights then?

2 A. No, we did not.

3 Q. Okay. But not only did you not give him the Miranda
4 { rights because you-all are saying he's not in custody and
5| -- is that the reason why you didn't give the Miranda

6 rights?

7 A. We had no reason to at that time.

8 Q. Well, you thought he could be a suspect in the case.

9 A. There was & possibility that he could have been a --

10 Q. Right. So let's be fair.

11 ] A, -- a suspect, a witness or otlerwise involved, "y&s., "7 7
12 Q. Okay. And if you believed that someone -- there's a

13 possibility that somecne's a suspect and you already have a
14 vehicle that you believed was lnvolved in the murder at

15 Woeodland, it seems like you would want to in a sense of

16 fairness to let him know that he possibly is a suspect and
17 he doesn't have to talk to you. I‘mean, how could somebody
18 -— let me ask you this. How could somebody make an

18 intelligent decision to talk to a detective in a murder

20 investigation if he doesn't know that he may be connected

21 to it or you believe that he may be connected to it?

22 A. I asked if he wanted to talk and he said he did.
23 Q. Pardon?
24 A, I asked him if he wanted to talk and he said he did.

25 0. He did?
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A. Yeah,

Q But he didn't know he didn't have a right not to?

A, He could have said no.

Q He could say no? You didn't tell him that he had a

right to say no.

A. Did I tell him that?
Q. That's the difference.
A. Nc, I did not tell him that.

Q. Ckay.
A I didn't tell him he didn't have the right to say no.
Q. Okay. The -- so we don't know -- well, you have no
idea and you can't tell the judge like you said with the
search that he made an intelligent decision to gé ahead
and let you -- talk to you or answer questions from you or
Mr. Pratt. There's no way to say that he made an .
intelligent decision because he didn't know what the

possibilities were or what his alternatives were?

A, He seem to be talking intelligently --
Q. I didn't ask you that.
A, -— at the very time I started and I asked him if he

wanted to talk and he said yes.

Q. Yeah, but you didn't tell him he didn't have to.
A. I did not use those words.
Q. And so this step for a tag turned into a one-hour

interview by you and Deputy Pratt basically about him and
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1 Justin Hopkins?
2 A. So I talked to him for probably three to four minutes
3 and then he was in a vehicle with Investigator Dubard and

4 Investigator Pratt --

5 Q. For about an hour.
0 A. -—- and I was searching the wvehicle.
7 Q. Okay. But you were there?
8 a. I was searching the wvehicle, yes.
9 0. Are you their commanding officerx?
10 A I am.
" 117 Q. Ckay. So -- and we already agree it was ‘at least an "7

12 hour, so obviously they weren't sitting in the car pléying
13 cards?

14 A. No, they were talking.

15 Q. And you said he was free to leave at any time with

16 three cars surrounding him, three investigators armed with

17 armored vests and you salid he was free to leave?

18 A. So during that entire hour, we did not have our vests
19 on us the entire time. I believe I took my vest off when I
20 started to search because it was cumberscme. I don't know

21 1f the other two took their vests off or not when they were
22 talking to him. We weren't surrounding him. He was 1in a
23 car directly behind his car watching me search and his

24} girlfriend was sitting in my car because it was December

25 and it was cold.
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Q. All right. But he was in the car behind you?

A. Correct.

Q. And there was an investigator sitting next to him and

there was an investigator behind him?

A. Behind the other investigator. Dubard you heard in
there said that he sat behind him and he moved over because
he wanted to be able to look at him the eye.

Q. So what was the seating arrangement? Mr. Cornish was

in the front seat?

A, Yes.

Q. And the two investigators were in the back seat?

A. No, one was 1n the driver's seat and --

Q. That's what I said. I'm sorry.

A, Well, you said that one was direcily behind him. They

weren't directly behind him. They were to the --

Q. One behind him --

A. They weren't directly behind him. They were diagonal
behind him.

Q. You said he was free to leave and you would have just

-- at any time did you tell him he was free to leave?

. I did not.

Q. Okay. So he would not know that he was free to leave?
A. I don't know if he would know that or not.

Q. Well, it seems like he would have to know that from

you. I mean, if -- if I've got two armed deputies or
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investigators with vests on and they're -- they have
handguns and they've stopped me, I'm certainly not gonna
get out of the car and walk away. You know that.

A I —- I asked him out of the car and asked him if he
wanted to talk and --

Q. I'm not talking about at that point. I'm talking
about if he wanted to leave. You said he was free to
leave, you would have taken the car and he could have
walked off?

A, Yes.

Q. What individual would leave that custodial® situation "

with three investigators around armed and with vests and

just walk away down the street?

A. It happens often.

Q. Okay.

A, I've had a lot of people ask can I leave and the
answer's yes. Passengers get out of the car at a traffic

stop. Do I have to be here? No.

Q. Okay.

A. That happens.

Q. However, you didn't tell him that he had a right to
leave?

A. No.

Q. And he would —-- he would not have known at that point

how he was gonna get home if you didn't tell him that he
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te him after you left?

could have his car back?

A. I don't know what he would have known.

0. Well, you didn't tell him that.

4. I didn't tell him how to get home.

0. I'm talking about --

A. T did not tell him that.

Q. I'm talking about what you told him.

A, I did not tell him how to get home, no.

Q. Are you aware of the fact or aren't you aware of the

fact that Mr. Creech spoke with Mr. Cornish for a period of
time after you left?

A. I know that Creech showed up on-scene and wanted to
talk to him.

0. Okay. And so the answer to that is yes, he did talk

A, Yes.

Q. And that would ke a further extension of the time that
he was being guestioned?

A. Yes.

Q. Let me go back one minute. So the purpose of the stop
was not the tag violation, but the purpose of the stop was
to investigate the vehicle and the driver?

A. It was to get the vehicle that was evidence of a
crime.

Q. Sco the answer to my question is yes, it was not --
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that was not the purpose of the tag viclation, it was to

find out about the vehicle and him?

a. When I told them that vehicle needs to stop, it wasn't
stop him because of a tag violation. It was stop that
vehicle.

Q. And he wasn't told that, was he?

A, Who's he?

Q. The defendant.

. I don't know. I didn't tell him that.

Q. OCther than the -- the information from the Department
of Motor Vehicles, there's no evidentiary -- other

information in that car, was there?

A. Not that I found, no.

Q. Nothing centraband, nothing connected with the
offense?

A. No.

MR. SWERLING: Your Honor, I'm just about to the
end of it.
BY MR. SWERLING:
Q. What did you mean -- I thought that was kind of
curious when you said would you like to have a long
conversation? I mean, why would yocu frame it that way?
A, I didn't think we were -- it wasn't gonna be a gquick

talk. I mean, if were gonna talk about something, as long

as he wanted to talk we were gonna talk about it. He was a
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possible witness, involved, another suspect in a murder,
those aren't usually fast conversations if the person is

willing to talk to us.

Q. So you were anticipating a long conversation?

A. I was.

Q. And I believe you were the one that told him if we
thought you had done something -- is that you or was that
Pratt?

A, That was not me.

Q. OCkay. I just wanted to make sure.

A. I wasn't in the car at that time. I was searching the
vehicle.

Q. I just wanted toc ask about that.

MR. SWERLING: Excuse me one second, Your Honor.

THE COURT: Ms. Mayes, any redirect?

MR. SWERLING: I'm done.

MS. MAYES: Yes, Your Honor.

REDIRECT EXAMINATION (In-Camera)

BY MS. MAYES:
Q. All right. So Mr. Swerling was asking you about the
transcript and I think you've already addressed that there
are inaccuracles in the transcript?
A. There are.
0. And portions of statements not included in the

transcript?
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1 A. Yes.
2 Q. And then things in the transcript that you don't hear

3 at all on the audio?
4 A, Yes.
5 Q. He was asking you specifically about a portion of the

6 transcript where someone says he's already searching.

7 A. Correct.
8 0. Do you ever recall hearing a statement in that regard?
9 A, I do not.
10 Q. Do you believe that to be an inaccuracy?
1T A S Ihdes
12 Q. And was anyone searching prior to you obtaining

13 consent to search that wvehicle?

14 b, The only thing that ccould have happened is when I
i5 walked up to the vehicle, I was using a flashlight to

i6 lookup ana around the inside and the outside and when I
17 asked him to get out of the vehicle and there might have
18 been me walking around with a flashlight on the cutside
19 leocking, but actual searching, ne. When I refer to a

20 search is opening up doors and invading someone's privacy,
21 that -- that was not taking place.

22 Q. All right. So any search of the interior of the

23 vehicle would have been after you cbtained consent?

24 A. Yes.

25 Q. Now specifically let me ask you about the content




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

237

Jesse Laintz - Redirect by Ms. Mayes (In-Camera) 237

of this interview and these circumstances. I believe

Mr. Swerling referred to this as a custodial situation.

A. Correct. .

Q. Did this ever become a custodial situation?

A He was never not free to leave or being held against
his will. No, it was not.

Q. And prior to vou even asking for consent to search

the vehicle, what question did you pose to the defendant at
49 seconds into your contact with him?

A. I asked him if he wanted to come sit in my car and we
could have a long conversétion.

Q. So your Yrequest for the long conversation was prior to

the request to search the vehicle?

A. It was.

Q. And prior to the search of the vehicle beginning?
A, Correct.

Q. And did he agree to the long conversation in your car?
A. He did.

Q. So he knew where it was gonna happen?

A. He did.

Q. And he knew that it was gonna be long or of lengthy
duration?

A, I would think he did, yezh.

Q. And he agreed to that?

A, He did.
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Q. And he had already been informed that something bad
had happened and law enforcement was concerned that the

vehicle was involwved?

A. Yes.

Q. And he had already acknowledged knowing Justin
Hopkins?

A. He did.

MR. SWERLING: Objection, Judge, to the leading.
We're down to ==
THE COURT: If you can rephrase it, Ms. Mayes.
"MS.- MAYES: Yes, Your Honor.

BY MS5. MAYES:

Q. Had he already acknowledged knowing Justin Hopkins as
well?

A, He had.

Q. Now at any point during this contact with law

enforcement con that night, did he ever acknowledge his
truck being involved in the murders?

A. Acknowledge it, no.

Q. And did he ever ackncwledge being with Justin Hopkins

during the timeframe that the murders occurred?

A. No.
Q. In fact, did he deny that?
4. He did. He denied and said that he dropped him off at

-— T believe it was Food Lion after work when it started to
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rain.
Q. Okay. And when you say after work, you're referring

to what part of the day?

A. It was in the morning time when they went to go work
on McEntire Air Force Base.

. Okay. So other than having had contact with Justin
Hopkins that morning when they were rained out, did he ever

acknowledge being with Justin Hopkins at any other point in

the day?
A, He did not.
Q. And did he ever acknowledge that truck or him being

on that side of town, being Bush River Road or St. Andrews
Rbad, at any peint during the day of December 17th?

A. He said he was on Two Notch and the DMV,

Q. Okay. So at any point during the course of the
interview, did he ever make any admissions that would have
turned him into a suspect?

A, No.

Q. And based on what you were hearing, did you continue
to walk up and communicate with him regarding some DMV
baperwork in the car?

A, We did.

Q. And did he maintain that he had not been with Justin
Hopkins at the DMV or on the day of the murders?

A. Yes, he said he was not.
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Q. And did you believe that?

A. Yes.

Q. Knowing all of this, Captain Laintz, did you believe

there was reasonabkle suspicion to stop that vehicle?

a. I believe there was prcbable cause.

Q. And would that vehicle have been stopped pursuant to
reasonable suspicion or probable cause with or without the
tag vieclation?

A. Yes.

Q. And you would have given those instructions to pursue
FRat Vehiale? - e e

A, I would have or I would have done it myself.

MS. MAYES: Thank you. Nothing further.

THE COQURT: May I excuse the officer?

Anything else, Mr. Swerling-?

MR. SWERLING: I'm sorry, Judge?

THE COURT: Do you have any recress?

MR. SWERLING: No. I'm sorry.

MS. MAYES: Yes, Your Honor. And this may be the
Eimelto say we do have to talk about scheduling at this
point.

THE CQURT: Okay. You can be excused.

THE WITNESS: Thank you, ma'am.

(Witness excused.)

(Proceedings held at the bench; not reported.)
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THE CCURT: All right. We're gonna take a
fifteen-minute break.

(Recess taken at 11:54 AM.)

(Back on the record at 12:22 PM.)

BAILIFF: All rise. Court's now in session.

THE COURT: &All right. Please be seated.

Can we call the next witness?

MS. MAYES: We can, Your Honor.

The State calls Detective James Pratt.

THE COURT: Okay.

{(Whereupon, James Pratt was duly sworn by the Clerk
of Court.)

THE CLERK: Have a seat up there and state your last
name for and spell your last name for the record.

THE WITNESS: So my name is James Pratt. The last
name is P-R-A-T-T.

THE COCURT: Thank you.

JAMES PRATT,
having been duly sworn, testified as follows:
DIRECT EXAMINATION (In-Camera)

BY MS. MAYES:

Q. All right. And you were working at the Lexington

County Sheriff's Department in 2019?

4
A, Yes, ma'am.

Q. In what capacity?
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1 A I was a major crimes detective.
2 Q. Now what role were you playing on the night of

3 December 17, 20197 There is a document that is already

4 admitted as a Court's exhibit in this case, being a search
5 warrant for Apartment - at Landmark Apartmenfs.

6| A. My team was called to assist with the major crimes

7 team that was leading the investigation on this case, so we
8 were called in to assist.

9 Q. All right. How did you assist?

10 A. I was asked to make contact with a witness at

11| |} Woodway Lane, Mr. Dalé Galloway. I was able £6& preseft |

12 him with a photo lineup and he was able to positively

13 identify Justin Tyler Hopkins from that photo lineup.

14 Q. And what date did that occur?
15 A. That was on December 21st.
16 Q. Okay. So that was earlier that day before the search

17 warrant at Landmark Apartments?

18 A, Yes, ma'am. That's right.

19 Q. ‘All right. I want to ask you a little bit more about
20 that. BSo you were actually involved in a photo lineup with
21 potential witness Dale Galloway?

22 h. Yes, ma'am.

23| Q. And that included putting together or reguesting

24 that SLED put together what's known as a six-pack or a

25 collecticon of photographs for identification?
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A, Yes, ma'am.
Q. And did that allow you to become familiar with the

general physical description of the suspect Justin Hopkins?

A. Yes, sir.
Q. How so?
A. Roughly his height, weight, his appearance, facial

features, things of that nature.

Q. OCkay. 8o you had actually seen his photcgraph -=-
A. Yes, ma'am.
Q. —- having been involved in showing that photo lineup

to a potential witness?

A. Yes, ma'am.

Q. And what can-you tell us about his wéight that you
were family with and his physicai build?

A. That he was a shorter stature heavyset African
American male.

Q. All right. Now I want to move forward to the night
of December 21st, four days after the murder, and this is
gonna be after you have shown the photo lineup to

Mr. Galloway?

A. Yes, ma'am.

Q. You're conducting what cor you're in what role on that
night?

A. So I was requested to be -- to do surveillance at

. Landmark Drive at Apartment -, which we believed to
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1 be where Justin Hopkins was staying. I Qas staged up
2 nearby that location with a full unobstructed view of his
3 apartment. While sitting therxe, I observed a white dually
4 truck pull up, which we had gained information to say that
5 a white duslly truck by the witnesses was involved in the
6 incident -- seen the day of the incident, so I was able to
7 observe a white dually truck. I saw an individual matching
8 Hopkins' description exit the truck and walk into the
9 apartment that I was surveying.
10| Q. All right. So you yourself as a detective in this
11| case, had you participated inh some of the majér &rimes
12 briefings?
13 A. Yes, ma'am.
14 Q. In the foﬁr days between when the murders occurred on
15 the 17th and when you're conducting this surveillance on
16 the night of the 21st?
17 A. Yes, ma'am. We did a briefing prior time going to do
18 surveillance.
18 Q. So you were aware already that a witness had described
20 seeing a perscn believed to be Justin Hopkins?
21 A. Yes, ma'am.
22 Q. And how -- what was your understanding of how the
23 white truck would have been involved on the day of the
24 murders?

25 A, That the witness observed Mr. Hopkins riding a bike
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and getting into a vehicle white in color that was a dually
truck. |

Q. And do you have an understanding as to whether or not
that occurred close in time to the 9-1-1 call or the
incident itself?

A. At the time it was my understanding it was right after
the incident.

Q. Okay. 8o was the white dually truck -- can you tell
us whether or not the dually truck would have been a
vehicle of interest to law enforcement?

A. Yes, ma'am.

Q. And you see the individual get out of it. Can you
tell us whether or not that individual appeared to match

the description that you have given us already of Justin

Hopkins?

4. Yes, ma'am, 1t did.

Q. And you saw that individual go where?

A. Into the apartment of -

Q. And is - the apartment known to be the residence of

Justin Hopkins?

A. Yes, ma'am. That was the one we were on surveillance
for.

Q. Knowing that a search warrant was imminent?

A. Yes, ma'am.

Q. How did you go about notifying any of your command
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1 officers once you observed that white dually truck?

2 A, So I contacted Sergeant Nick Burt and advised him what
3 had just occurred and I asked him if he wished for me to

4 stay on the apartment to keep evyves on Mr. Hopkins who was

5 our mailn focus or to catch up with the vehicle and Sergeant
6 Burt requested that I make contact with the vehicle.

7 Q. All right. And officers were also communicating wvia

8 radio as well?

9 A, Yes, ma'am.
10 Q. So you were 1n contact with Sergeant Burt. Would you
o 1l agree =-- or can you tell us whether at this point you left |~

12 Landmark?
13 A, Yes, ma'am. I saw the vehicle pull out. I was

14 instructed to make contact with the vehicle and then I went

15 -- I went after where the vehicle was last seen exiting.

16 Q. Ckay. And how far did you follow the vehicle?

17 A, I caught up with the vehicle maybe within a mile,

18| mile and a half of the incident location. I was instructed

i9 to be careful not to initiate the traffic stop immediately
20 out of concerns that it may let Mr. Hopkins know law

21 enforcement's in the area and may cause him to flee.

22 Q. OCkay. At this time with the information that vyou had
23 and while conferring with your sergeant, can you tell us
24 whether or not there was reasonable suspicion to stop that

25 vehicle?
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A. Yes, ma'am,
Q. Would you consider that vehicle potential evidence

relating to the murders?

A. Yes, ma'am,

Q. What, if any, type of evidence may be found within the
vehicle?

A, Potential trace evidence from the scene, potential
WEeapons.

Q. And when you say "trace evidence", can you tell us

whether or not that would include blood or blood transfer

evidence?

A, Yes, ma'am.

Q. Or DNA?

A. Yes, ma'am.

Q. As you're following the wvehicle, what, if’anything,

else did you observe?

A. I also observed that the wvehicle had a tag light out
and when we are initiating a stop even with, you know,
other probable cause existing, we make sure to list any and
every reason why we would stop this vehicle of interest.

Q. Okay. So just to clarify, you had already made the

decision to follow the wvehicle?

A Yes, ma'am.
Q. You already believe there's probable cause to stop the
vehicle?
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1 A. Yes, ma'am.
2 Q. Reasonable suspicion to stop the vehicle?
3 A. Yes, ma'am.
4 Q. And then you observed the tag light?
5 A. Yes, ma'am.
6 Q. What c¢an you tell us you about the tag light and how,

7 if at all, did that amount to a violation?
8 A, So the lights over the license plate was out, which

] would constitute a viclation of traffic law.

10 Q. Ckay. And did you note that in your report?
e AL ""'Yes, ma'am, I did.
12 Q. Can you tell us whether or ncot that factor alone would

13 have independently justified the stop of this vehicle?

14 A, Yes, ma'am.

15 Q. And did you stop the vehicle?

16 A. Yes, ma'am, I did.

17 Q. 211 right. I'm gonna show you some photographs

18 that have already been marked as Court's exhibits. We're
19 gonna‘take a look here at Court's Exhibit 30 and Court's
20 Exhibit 6. Now going back to 30, can you tell us whether
21 or not that would be the general area in which your stop
22 was conducted?

23 A, Yes, ma'am.

24 Q. And how close in proximity is this to when you were

25 would have first spotted the vehicle back at the Landmark
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Apartments?

A. Approximately within a mile.

Q. Okay. Now I want to go back to the CAD sheet. Do you

have a copy of that with you?
A, The -- just a.second. The actual CAD sheet from

dispatch? WNo, ma'am.

Q. Okay. You do not?
A, No, ma'am.
Q. Okay. I'll show you a document and ask you if you

recognize it. Okay. I'll come back to that momentarily,
but when we make a reference to the CAD sheet, what type
of information is noted on a law enforcement CAD sheet?

A, When a officer runs a plate, dispatch is trained in

~what ——- when we run a plate they essentially begin a call

card for us so they'can start documenting where we're at

when the call comes in.

Q. Okay. Where do you recali being when you first ran
the tag?

A. As I was at Landmark.

Q. Okay. So you would have first run the tag while

you're spotting it at Landmark?

A. Yes, ma'am.
Q. And then from there actually conduct the stop?
A. Yes, ma'am.

Q. And based upon memory and your previous review of the
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actual traffic stop that we see depicted here near that

Waffle Heouse, St. Andrews Reoad exit, at approximately what

time?

A, 8:26 in the evening.

250

CAD sheet, what's the general timeframe that you believe
that the stop would have been conducted?
A. If I remember correctly, excuse me, the initial of
me calling out the plate would have been approximately
8:23 in the evening and then the stop actually occurring
at 8:26.
Q. Okay. And would reviewing the CAD sheet help to
confirm any of that information?
A. Yes, ma'am.
0. And refresh your memory?
A Yes.
0. Qkay.

MS. MAYES: And, Your Honor, 1f I may approach?

THE COURT: You may.
BY M3. MAYES:
Q. So, again, upon reviewing that document, you would
estimate you ran the tag while seeing the vehicle at
Landmark Apartments at what time?
A, Yes, ma'am. At approximately 2023 or 8:23 in the
evening.
Q. Okay. And then you would approximate the time of the
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Q. Okay. So 8:26 there is the initial stop. Now take
us through that first contact that you have with any

individual during the course of a traffic stop?

A, I'm sorry?

Q. What do you de -- what do you do during a traffic
stop?

A. Make contact with the driver and request license,

registration, proof of insurance and also make them aware
of the stop -- the reason for the stop.

Q. Okay. And was all of that done in this particular
case?

A. Yes, ma'am, 1t was.

Q. What, if anything, of significance bccgrred regarding
your request for his driver's license?

A, So when I asked Mr. Cornish for his license, he said
that he had just had it reinstated, that he'd had issues
with the license being suspended, and then he provided me
with DMV paperwork to show that he had just had the -- he

had just gotten his license straightened out.

Q. So he hands you DMV paperwork?

A. Yes, ma'am.

Q. And is all of this noted in your supplémental report?
A. It is.

Q. And as he gives you the driver's license and the DMV

paperwork, did you review the DMV paperwork?
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A. I did. The DMV paperwork showed that it belonged to a
Justin Tyler Hopkins and that the paperwork was issued on
12-17-2019. |

Q. Okay. BSo the paperwork he gave you turned out to be
in the name of someone else?

A, v That's correct.

Q. I'm gonna show you what 1s a Court's exhibit and ask

you whether or not you recognize this item. This would be

State's -- or Court's 17.
A, Yes, ma'am.
Q. Does that appear to be the same document that was 7| 77

given to you?

A. Yes, ma'am.

Q. And the same one that you referenced in your
supplemental --

A, Yes, ma'am.

Q. -— recelving from Mr. Cornish during that stop of --

that routine aspect of the stop where you were asking for
the driver's license?

A, Yes, ma'am.

Q. Ckay. We'll take a look at this. This is already
marked as Court's 17. So he hands you this with the
driver's license and did you note any particular date on
that document?

A. Yes, ma'am. It was issued 12-17-2019.
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Q. And what, 1if anything, is significant about the date

of 12-177 |

A. It was the date of the incident.

Q. The murders?

A. Yes, ma'am.

Q. And then you said that when you reviewed it whose name

was the paperwork in?

A. It was in Mr. Hopkins' name.

Q. All right. And, again, but he -- may this have just
occurred unknowingly --

A. Yes, ma'am.

Q. -- that he gives you receipt, but didn't realize it's
in somecne else's name?

4. Yes, ma'am.

Q. And does he indicate to you that he -- he believes
there's also gonna be paperwork with his name on it

somewhere in the vehicle?

A. That's correct. Yes, ma'am.

Q. Did you ask or did you advise him of the purpose of
the stop?

A. Yes, ma'am.

Q. You advised him of the tag light being out?

A. Yes, ma'am. |

Q. And you also advised that the vehicle may have been

involved in another incident?
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1 A, That's right.
2 Q. All right. Did he ever indicate any knowledge of
3 that? |
4 A. No, ma'am.
5 Q. Did he indicate where he had been coming from?
6 A. Yes, ma'am. He stated that he had just dropped off a

7 coworker over at Landmark Apartments.

8 Q. And did he acknowledge who that coworker was?
9 b. Yes, ma'am. He advised it was Mr. Hopkins.
10 Q. Okay. So when we actually hear the audio of the

1T conversation with the defendant, Jeremy Cornish; that -

12 conversation is already underway?

13 A. That's correct.
14 Q. Is what you've just summarized the generél nature ‘of
15 the conversation that had occurred up to that point?
1le A. Yes, ma'am.
17 Q. As well as asking if he knew the whereabouts of Justin
18 Hopkins on the date of December 17th, which is the date of
19 that DMV receipt?
20 A, Correct.
21 Q. Now whén the audio starts and it's already been marked
22 as an exhibit, just so you're aware, it's already been
23 played to -~ for the Court --
24 L. Uh-huh.

25 Q. —-— at the initial outset of 49 seconds who else do
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you recall being there with you during this contact with.

Mr. Cornish?
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Shortly afterwards 1 was Jjoined by Captain Laintz and

Detective Dubard.

Q.

Okay. So at 49 seconds, do you recall whether or not

there was a question by Captain Laintz as to whether he

could have a long conversation?

A. Yes, ma'am.

Q. With Mr. Ccrnish?

A. Yes, ma'am.

Q. and what, if anything, do you recall Mr. Cornish
responding?

A. He stated that was fine. Yes, sir.

Q. Did he ever refuse that request?

A, No, ma'am.

Q. And based upon your recollection, as well as the
recording, did Captain Laintz indicate to him it could be

long in duration?

A. Yes, ma'am.

Q. And where did that conversation take place?

A. At the truck.

Q. And when you say at the truck, is that inside?
Cutside?

A. I want to say that he was still in the vehicle at this
time, vyes, ma'am.
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Q. Okay. Still inside of his own vehicle?
A, Yes, ma'am.
Q. Okay. When -- when he agrees to take part in --
A. Yes, ma'am.
Q. ~- 1n the conversation in a separate vehicle?
Okay. And do you recall him having any passengers?
A Yes, ma'am. His girlfriend was with him.
Q. Okay. And eventually was he questioned as toc whether

or not the car could be searched?

A. Yes, ma'am.

Q.7 7And who posed that guestion to him? — -~ -~ -~

4. Captain Laintz.

Q. And do you ever recall him refusing the search?

A. No, ma'am, he gave consent.

Q. And whén you say he gave consent, you recall hearing

him verbally give consent?

A, Yes, ma'am. Something along the lines of there's --
there's no problem with you searching the vehicle.

Q. And do you recall wﬁether or not Captain Laintz
advised him he would stop searching if needed at any point?
A. Yes, ma'am.

Q. Now at this point in time do you consider that vehicle
to be potential evidence itself?

A, Yes, ma'am. We also placed the vehicle that we were

going to be speaking with Mr. Cornish in in a place so he
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could stili observe the search so if at ény peint in time
he wanted to stop, he could advise and we would stop the
search.

Q. Okay. If he had refused that search, what efforts
would you have taken to pursue a search through other
means?

A, The vehicle more than likely would have been towed to
the sheriff's department awaiting a search warrant.

Q. Okay. Would Mr. Cornish have been free to leave under

those circumstances?

A. Yes, ma'am.

Q. Free to find alternative way home?

A, Yes, ma'am.

Q. Whether that would be a request to law enforcement or

Uber or otherwise?

A, Yes, ma'am.

Q. Now did he stili have his phone on him?

A. Yes, ma'am.

Q. And ultimately where did you-all go to participate in

this conversation?

A. So initially we were going to sit in my vehicle, but I
have a smaller Taurus, so we suggested that we do the
conversation in Detective Dubard's wvehicle, which is a
Tahcoe, that's more comfortable.

Q. Do you recall where Mr. Cornish sat in the Tahoe?
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1 A, Yes, ma'am. He sat in the fron£ passenger seat.
2 0. Okay. Was he‘in cuffs?
3 A. No, ma'am.
4 Q. Was he ever placed in cuffs at any point?
5 A, No, ma’'am.
(&) Q. Would he have been free to walk across the street to

7 the Waffle House if he wanted to?
8 A. Yes, ma'am.
o Q. Or to just stand outside in the parking lot and smoke
10 a cigarette?
~11-l- AL - Yes, ma'am. e
12 0. Was he promised anything in exchange for this
13 conversation?
i4 A. Nc, ma'am.
15 Q. Was he threatened by yourself cr any other officers

16 in your presence?

17 A. No, ma'am.

18 Q. Did he at any peint pose any guestions to you?

19 A. Yes, ma'am.

20 Q. How so?

21 A. He asked questions, especially what would happen if we

22 felt like he was involved, he would ask us well, what was
23 happening, why -- what was the incident about that we were
24 investigating, things of that nature.

25 Q. All right. So just to clarify, something along the
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lines of what it is that you're investigating?
A.
Q.
A.
Q.

the audio where he poses a question to you?

A. Pour minutes and 33 seconds in.

Q. Now had any of the formal guestioning began at this
point?

A. No, ma'am.

Q. S0 he is engaging with you?

A. That's correct.

Q. And what, i1f anything, is he told by Detective Dubard

to indicate that he is not in trouble or not a suspect?
.
if we were concerned that he was a suspect in this case,
that he would not be sitting freely in the front seat.

That would be an officer safety issue for us. He wouldn't
be allowed to, yocu know, freely move or enter or exit the
vehicle as he wanted to. We wouldn't be-as concerned about
his comfort as if he was actually a suspect in the case.

Q.
Detective Dubard?
A,

Q.

Yes, ma'an,
Or that you think I might be involved in?
Yes, ma'am.

Ckay. And what time do you remember hearing that on

So at the time Detective Dubard just assured him that

A1l right. So he's actually advised of that by

Yes, ma'am.

And can you tell us whether or not at any point
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1 Detective Dubard informed him that he's not in trouble?

2 A. Yes, ma'am.

3 Q. And you mentioned before that he has a phone, so I

4 want to ask you if he had been a suspect at this point,

5 would you have allowed him to keep his phone?

6 A, No, ma'am.

7 Q. Why or why not?

B A. It's an officer safety issue. Persons can contact

g others and have them respond to the scene.

10 Q. And would you have sitting unrestrained in the front
11| passenger side?

12 A. No, ma'am.

13 Q. So at this point in time can you tell us how you

14 regarded him pursuant to this investigation?

15 A. So at the time our -- as I sald before, our main

16 person of interest was Mr. Hopkins simply because I

17 observed him getting cut of the vehicle, the type of

18 vehicle matching the one that we were looking to find and
19 the subject matching the description of Mr. Hopkins going
20 into the apartment we were surveying, our greatesf interest
21 at that time was how he knew Mr. Hopkins and if he had

22 known about Mr. Hopkins' whereabouts. So the more we spoke
23 with Mr. Cornish, the more -- well, I know for myself,

24 speaking for myself specifically, tha; he was seeming more

25 and more like a witness or a person that had waluable
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" A. That he had been to a BB&T in Five Points, that he

information that could help us understand what happened
that day and really led us -- did not lead us to believe
that he had any direct involvement in the incident.

Q. So I want to ask you a little bit more about that.
When you advise him that the date of the -~ of the incident
was Tuesday, December 17th, did he ever indicate that he
had been with Justin Hopkiné that day?

A. No, ma'am.b He stated that after thelir work got rained
out that morning that he had dropped Mr. Hopkins off at the
pickup location where he normally gets other workers before
they go onto the base and he had not seen him since then.
Q. A1l right. And did he tell you about his whereabouts
that day, Mr. Cornish?

A. He did.

Q. All right. Did he indicate ever being on the
Lexington County side?

A. No, ma'am.

Q. What do you recall him telling you about his

whereabouts that day in general?

had been té a DMV that was also in Richland County. That
essentialiy he had presented his driver's license to the
guards there at the base they were working at. They told
him that his license was suspended and so he spent the rest

of the day trying to get his license reinstated.
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1 Q. Okay. Through the DMV in Richland County?
2 A, Yes, ma'am.
3| Q. And throughout that did he ever acknowledge having

4 been with Justin Hopkins after they were rained out on

5 their job that morning?

6 A. No, ma'am.

7 Q. And did he ever acknowledge even being on that side
8 of town, Bush River Rocad/St. Andrews?

g A. No, ma'am. He actually made the statement that he

10 doesn't frequent the that area.

- 1119Q. - And was he questioned regarding his truck and who may |

12 have borrowed his truck that day?

13 A. Yes, ma'am.

14 Q. . At that point in time did you believe him?

15 A, Yes, ma'am, we did.

16 Q. So when he said that he had not been with Justin

17 Hopkins at all that day other than that morning, you found
18 that believable?

18 A. Yes, ma'am.

20 Q. Did he ever say anything during the course of the

21 conversation that led you to believe he was a suspect?

22 A. No, ma'am.

23 Q. Did he continue to deny his truck -- he himself being
24 in the area of the crime scene?

25 A. That's correct.
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Q. Or any knowledge of his truck being in the area?
A. That's cerrect. Or any knowledge of the incident at

all. We'd even asked him if he had seen something on
Facebook or on the news involving the incident and he said
he had not.
Q. Okay.

MS. MAYES: I beg the Court's indulgence.

THE CQURT: Take your time.
BY M5. MAYES:
Q. I'm gonna show you'what is marked Court's Exhibit 28.
Now this is redacted and I'm gonna ask you whether or not
it has your signature?
A Yes, ma'am, it does.
Q. And your initial interview with him on the first audio
is approximately what length?
A. I believe it was approximately 23 minutes or so.
Q. Dc you want to refer to any notes regarding that?

Would 27 minutes sound accurate?

A. Yes, ma'am.

Q. The full length of your first audio recording?

A. Yes, ma'am.

Q. So this particular item being, Court's Exhibit 28,

you've mentioned --
THE COURT: Are you admitting it?

MS. MAYES: Yes, Your Honor.
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1 THE COQURT: Any objection?

2 MR. SWERLING: Judge, Jjust for this hearing. And
3 this particular version of it, we probably would have

4 an objection if it were offered during the trial.

5 THE COURT: Okay. 8o I'm going to put on here for
6 hearing -- Court's hearing only, okay?
7 {(Court's Exhibit Number 28, an audio recording

8‘ excerpt, was admitted for-pretrial hearing purposes.)

9 BY MS. MAYES:

10 Q. Okay. So fhe full‘length audio, I'm gonna show you
11 [ "that, that is Court's Exhibit 29, already in evidence.
12 That is the 27 minute audio. 2And now this one that was
13 just marked Court's 28 is 9 minutes 57 seconds. Does it
14 contain redacted excerpts from that original 27 minute
15 audio?

16 A, Yes, ma'am, it does.

17 Q. And is it a fair and accurate representation of those
18 excerpts from that full audio recording?

19 A. Yes, ma'am, it is.
20 MS. MAYES: Your Honor, at this time the State
21 would prcoffer Court's Exhibit 28. This would be the
22 redacted version of the statement that we provided to
23 the defense in advance as our proposed Jackson v. Denno
24 statement to submit to the jury.

25 THEE COURT: Ckay.
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MS, MAYES: This is 9 minutes 57 seconds, Your Honor.
We will play it in full.

(Whereupon, Court's Exhibit Number 28 was played.)
BY MS. MAYES:
Q. There was just a reference to the receipt I gave you

would show what time I'd been there, what is he referring

to?

A. The DMV receipt.

Q. That we previously saw, Court's Exhibit 177

A, Yes, ma'am.

Q. And there he indicates that he had given that te you

freely at the outset of the traffic stop?
A, Yes, ma'am.
Q. And he believes that's gonna have the date that he
would have been at the DMV?
A, Yes, ma'am.
Q. Okay. BApparently unknowingly that it was in the name
of Justin Hopkins and not in his name?
A. Correct.
(Court's Exhibit 28 continued playing.)

Q. All right. All of that that we just heard in

Court's 28, can you tell us whether those redactions --

or whether that redacted version is all from the first 27
minutes of your audio recording?

A, Yes, ma'am, it is.
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1 Q. Who 1s the other voice that we hear taking part in
2 that interview with Mr. Cornish?

3] A, It's Detective Dubard.

4 Q. And did you-all remain there in the vehicle as you

5 described throughout the course of the interview?

6 A, Yes, ma'am.

7 Q. Was he free to leave throughout that time?

g8 A, Yes, ma'am.

9 Q. At some point later is he -- is hé smoking a

10 cigarette?

11 A.  “Yes, ma'am. " -

12 0. And I believe there was a mention of the search of

13 the wvehicle. Who was conducting that?

14 A, Captain Laintz.

15 Q. And can you tell us whether the search of the vehicle,
16 whether or not it continued throughout that audio porticn
17 that we just heard?

18 A. Yes, ma'am, I believe so.

1% Q. And intc your second audio recording, can you tell us
20 whether or not Captain Laintz is heard during that second
21 audio recording?

22 A, He is.

23 Q. Okay. And what is he doing at this point in time to

24 be heard on the second recording? Do you recall whether or

25 not any paperwork was found?
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A, Yes, ma'am. That -- Captain Laintz, I believe, was
asking him about Mr. Hopkins' DMV paperwork being in the
vehicle.

Q. 2nd was all of that being in the course of that search
by Captain Laintz?

A. Yes, ma'am.

Q. So can.you tell us whether or not that would be an

indication that the search of the vehicle went past 27

minutes?

A, Yes, ma'am.

Q. And into the second audio recording?

A. Yes, ma'am. |

Q. Now ét any point in time, whether that fizst 27 minute
audio or your follow-up audioc -- and what's the approximate

length of the follow-up audio?
A, 25 minutes and 40 seconds.
Q. All right. So let's add that time together.

Approximately 52 minutes or so of total audio recorded

time?
A. Yes, ma'am.
Q. At any point during that period of time, does he ever

say anything that would make him a suspect in your mind?

A. No, ma'am.
Q. Does he continue to deny any knowledge of this crime?
A, He does.
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Q. Does he -- can you tell us whether or not he continues
to deny any knowledge of the truck being involved?

A, He does.

Q. Can you tell us whether or not he denies being with

Hopkins during the timeframe of the crime?

A. He does.

Q. Or in the area of St. Andrews and Bush River Rcad?
A. Yes, ma'am. He does.

Q. So by the end of this interview at 52 minutes, what,

if anything, do you consider Mr., Cornish to be?

A. " A potential witness. He -- his statements were
contradicting what information we were getting from Hopkins
when they were talking to Hopkins that occurred. At some
point in time during our interview they had made contact
with Mr. Hopkins, so what Mr. Hopkins was telling them

was conflicting with Mr. Cornish, so we were viewing

Mr. Cornish as a witness that was helping us confirm

Mr. Hopkins' location or whereabouts.

Q. Qkay. So just to clarify, I know there's already been
testimony about a search warrant being -.conducted at -
Ultimately was there also a traffic stop that night of
Justin Hopkins?

A. fes, ma'am.

Q. And do you know whether or not Justin Hopkins made

statements to law enforcement?
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A. I believe he did. Yes, ma'am.
Q. Okay. And your understanding is that the information

being provided by Mr. Cornish was helpful to law

enforcement?
A, Yes, ma'am.
Q. Because at that time it was believed that --

MR. SWERLING: Objection. Leading.
MS. MAYES: I can rephrase that.
THE COURT: Thank you.
BY MS. MAYES:
Q. Were you aware or were you detting some information

regarding the Hopkins interview?

A. Yes, ma'am,. Whén Sergeant Creech arrived.

Q. Okay. But up and to that point you considered him a
witness?

A, Yes, ma'am.

Q. And did that ever change?

A. No, ma'am.

Q. And ultimately what did you do regarding the improper
tag light?

A. Mr. Cornish was given a warning for it.

Q. And how did he leave that evening?

A. He left on his own accord. I couldn't specifically

state how he left the scene, but he left on his own accord.

Q. Okay. And to your knowledge would the truck have been
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1 released back to him?
2 A. No, ma'am. It would have been ccnsidered a piece of

3 evidence.

4 Q. Okay. You considered it to be a pilece of evidence?
5 A, Yes, ma'am.
6 Q. So do you actually know then at what point the truck

7 would have been released?
8 A, No, ma'am,
9 Q. But after you gave =-- after you concluded the audio

10 and you gave the warning ticket --

s el R Yes, ma'am.
12 Q. -- what did you do?
13 A, I left the scene.
14 Q. Okay. And are those audio recordings a fair and

15 accurate summary of your contact and conversation with
16 the defendant, Jeremy Cornish, there on the night of .

17 December 21st?

18 A. Yes, ma'am.

19 Q. And, again, was he ever in custody at any point?

20 A. No, ma'amnm.

21 Q. Okay. Your custody or the custody of any other law

22 enforcement officer that you saw?
23 A. No, ma'am. Nor was he detained.
24 Q. If he had refused the interview, what, if any, rights

25 would he have had?
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A. He would have been free to leave,

Q. To do anything he wanted?

A. That's correct. .

Q. Including use his phone?

A. Yes, ma'am.

MS. MAYES: Neothing further.
THE CQURT: Mr. Swerling.
CROSS-EXAMINATION (In-Camera)

BY MR. SWERLING:
Q. Did you take a picture of his taillight to -- s0 we
coﬁld take a look at it toc see what was wrong with it?
A. No, sir.
Q. Exactly what was wrong witﬁ it? Cculd you not see the
license plate?
A. The license plate was visible, but the light that
illuminates the license plate was out.
Q. Was it just one or two lights?
A, It was -- I don't recall how many lights. I just know
that the light or lights that it had were not functioning.
Q. Ckay. So back to my coriginal question, could you read

the license plate?

A. Yes, sir.
Q. Without the light?
A. Yes, sir.

Q. Qkay. ©Sc¢ what you're saying is that the license plate
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1 was visible, it was just that the light was out?

2 A. That's correct.

3 Q. All right. Let me ask a few questions about this.

4 You're saying that this is a situation where this

5 individual was -- admitted this was his truck, that he had
6 the truck all day long, correct?

7 4. Yes, sir.

8 Q. And that at some point during the day he was with

9 Justin -~

10 A. Yes, sir. That's correct.

111 Q. ~ == Hopkins; is that correct? = -

12 A. Yes, sir.

13 Q. And yet you're telling the Court that he was not -- in

14 ne way did ycou believe he was & suspect in the case?

15 A, That's correct.

16 Q. I mean, you had at some point —- I mean, how long have
17 you been involved in law enforcement?

18 A. Thirteen years.

1% Q. Thirteen years. You had to at some point think this
20 is the guy who has been with Justin that day sometime and
21 this is the truck that we believe was involved in the

22 murder over at Woodland, that it may be a possibility that
23 he was a suspect in the case?

24 A. Well, we couldn't confirm that this was the exact

25 vehicle. It was a vehicle matching the description, so
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we could not confirm that this was the specific vehicle.
The witnesses that cbserved the vehicle were not able to
provide us with a license plate, so we could not confirm
that this specific vehicle was the exact one we were
looking for.

Q. So it was impoftant to go ahead and guestion him
because most of your interview was about him, his
activities that day, the vehicle and his relationship with
Justin Hopkins, correct?

A, Yes, sir.

Q. And because you conducted the -- I call it an
interrogation, you call it guestion and answer, but you --
because you conducted it in the manner in which you did and
he was not under arrest, then you were -- you did not have
to give his Miranda warnings, so you could get all the
information you needed without having to give him Miranda
warnings, correct?

A. It was basic factfinding information, yes, sir.

Q. But had you placed him undér arrest or he was confined
and was 1in custodial or investigative detention, then vyou
would have had to give him his Miranda warnings, correct?
A. If we felt that our questions he could answer would
directly implicate him, yes, sir.

Q. Okay. But what I'm saying is by doing it this way

you did not feel like you had to give him at any warnings
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1 at all®

2 A. ‘No, sir. He was not a suspect at the time, nor did we
3| feel anything he said would incriminate him.

4 Q. You said he was contradicting what Justin Hopkins

5 said, but Justin Hopkins never made a statement.

6 a. Sc the —- from what we were told, that he was where --
7 Mr. Hopkins' whereabouts were -- what we were told is that
8 we were -- that Mr. Cornish's statements were conflicting

9 with Hopkins.
10 Q. But he didn't make.a statement, sc what could be

11~ conflict1ng° T

12 A. That is what -- that was my understanding at the time.
13 Q. Where did you get that understanding from?
14 A. Just from trying to recollect from what occurred three

15 years ago, that was my understanding at the time, that

16 there were statements that were conflicting.

17 Q. Basically that's what you're saying now, but you don't
18 really recall them saying that he was contradicting Hopkins
19| because as we know Hopkins didn't give a statement that he
20 could contradict?

21 MS. MAYES: Objection, Your Henor, and we can

22 clarify it later, but there is a statement from Justin

23 Hopkins.

24 MR. SWERLING: Well, I'm asking did he know about

25 it.
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THE COURT: I'm gonna let him go ahead and ask.

THE WITNESS: So, yes, sir. We were —-- we were made
aware when Mr, Creech arrived that -- or Sergeant Creech
arrived that there were statements conflicting, which,
like I said, made Mr. Cornish seemed even more-so like a
witness that would benefit us in this case.

Q. When he arrived, but that was after you had already
interviewed him.

A, That's correct.

Q. So you didn't know that information prior to you

interviewing him, correct?

A, Yes, sizr.

Q. I think that's what I was trying to get at.

A. I'm sorry. Yes, sir.

Q. All right. What time do you have that this interview
started? &And I think -- well, let me just cut to the

chase. You said it lasted 52 minutes?

A. Yes, sir. Approximately.

Q. All right. And that was from the time that you got
him in the car and from the time that you ended your
guestioning of him?

A. Yes, sir.

Q. Let me ask you is there anything different about your
gquestioning him under these circumstances or as --

guestioning him as a suspect in the case?
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A, Yes, sir. Absolutely.

Q. What would be the difference?

A, Location of the vehicle. By placing him in the front

passenger seat, which having been an investigator for over
a year at that time --
Q. Let me clarify because I don't -- I'm talking about

the gquestions you were asking. These are the same

questions you would ask a suspect, correct?

A, No, sir. These were initial just factfinding
information.
Q77 I'm talking about when you actually went 'into what he

did every moment of the day. That's the same guestioning

you would get from a suspect as well.

A, Sometimes. It would be a basic factfinding. Like to
start off, it would just be basic factfinding information

that we're trving to obtain.

Q. Factfinding?
A, Yeah.
Q. And you're maintaining it was because he's just a

witness in the case, but not a suspect?

A, That's correct. At that time we had no information
that led us to believe he had any direct invelvement in the
case.

0. But you had information that the car was involwved?

A. A vehicle matching that description.
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Q. When you say he was free to leave, how would he have
left if you were gonna keep the car?

A, He could have called a family member because he still
had access to his phone. He could have called for an Uber
or something of that nature. He couild have requested any

kind of transportation and we would have allowed that.

Q. Did you tell him that?
A, No, sir.
Q. Let me ask when ycu first got there did you tell him

that he didn't have to talk with you?

A, No, sir.

Q. Because he didn't have to talk with you, correct?
A. That's correct.
Q. So if he does not know that he doesn't have to talk

with you, then he never really had the oppprtunity to say I
don't want to talk to you?

A. He had already agreed to talk to us when he was asked
if he would be willing to do a length -- a long interview,

a long interview or & long series of gquestions, and he said
yes.

Q. Right. What I'm saying, he did not know there was an
option that he didn't have to, correct?

A. We never advised him that he could not --

Q. You never advised him that he had the option of not

talking to you?
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A. That's correct.

Q. There was never an option given to him he didn't have
to search -- consent to a search?

i Yes, sir. He was told that he at any point in time

could end that and that he specifically gave permission for
the vehic;e to be searched.

Q. Right. But my question was, was he ever told he
didn't have to do that?

A. Not to my knowledge.

Q. Okay. So there was no reason for him to know that he
did not have to consent to a search, correct? "

a, I wouldn't know what he was thinking at that .time.

0. Well, based on lack of information given to him,
wouldn't one think that he would not have known that? How
would he have known that?

A Speaking hypothetically. I mean --

Q. What about with him speaking to ycu? You didn't tell
him that he didn't have to talk with yvou. Why not?

A, We were telling him that we were very thankful for his
cooperation and he was free to do whatever he wanted.
Dubard even made that statement to him, that he was free,
hé could sit comfortably and do whatever he wanted.

Q. I'm sorry, he was -- Dubard told him what?

A. That he was -- he was sitting there free and

comfortable and -- let's see -- but that, again, 1if we
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were more concerned about his involvement in this, we
wouldn't just be letting him sit casually in the vehicle,
which it was an unmarked Tahoe. It wasn't like he was
sitting in the back of a marked patrol car. He was sitting
in the front passenger seat of an unmarked Tahoe when we're
having this conversation.

Q. Well, you-all misled him then. Didn't you tell him
that you-all didn't think that he had anything to do with

it or you would be treating him differently?

A. No, sir. We --

Q.‘ I mean, that was misleading.

A. No, sir, we did not.

Q. I'm sorry?

A. No, sir, we were not attempting to mislead him.

Q. But you in actuslity did because there was a chance

and you thought there was a chance that he could have been

inveolved.

A, No, sir, we did not.

Q. You did not think that?

4. We had no reason to believe that. At first we had

reascn to believe that he could give us more information
about Hopkins' possible whereabouts that day-

Q. How many of you were there? How many officers?

A. At the time that I can best recollect, it was myself,

Dubard and Captain Laintz.
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0. Okay. And you-all were armed?

A. Yes, sir.

Q. All wearing vests?

A. No, sir.

Q. Were you wearing a vest?

A, No, sir.

¢. Was Dubard. wearing a wvest?

A, Neo, sir.

Q. Was Laintz wearing a wvest?

A. No, sir. He was in a shirt and tie. We were dressed

similar to this, & polo and slacks. ' -

Q. Were you driving uni -- marked cars or unmarked?
A, Unmarked.

Q. Okay. Carrying a weapon?

A. Sir?

Q. Carrying a weapon?

A, Were the vehicles?

Q. Neo. Were you carrylng a weapon?

A. Yes, sir,

Q. Everybody else was carryling a weapon, too?

A. Yes, sir.

Q. And he was invited in to go ahead and have a long
conversation?

A. Yes, sir.

Q. And he agreed to that in vyour presence?
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A, Yes, sir.

Q. Okay. To Captain Laintz?

A. Yes, sir.

Q. But then he got into your car?

A He was about to get into my vehicle, but we felt he
would be more comfortable in the Tahoe because it was a
larger vehicle. Mine was like a Taurus, so we put him in
-- or had him sit in Dubard's vehicle. Like I said, it was
larger, more comfortable.

Q. Did the conversation take place between you and him

in the beginning inside or 'outside of the vehiegle?

A. When I initially made contact on the traffic stop?
Q. Yeah.
a, He was inside of his vehicle driving. He was in the

driver's seat.

Q. And what about the phone? Where did he have the
rphone?

. It was in his pocket.

0. Okay. And you never removed the phone from his
pocket?

A. No, sir.

Q. Bven after a Terry frisk? DNobody asked him to remove

the phone from his pocket?
A. Captain Laintz performed that. I wasn't watching that

when it occurred.
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Q. Were you there when the Terry frisk was performed?

A. I was on-scene, but I wasn't witnessing it.

Q. Sir, you said 52 minutes. That's a -- that's a fairly

long question and answer; isn't that correct?

A, Uh-huh.

Q. Between you and a person whe you don't think is a
suspect?

A. I've had longer conversations with witnesses.

Q. Did you he tell him he was just a witness?

a. No, sir. We were still determining what he knew and

Q. So he could have been a suspect as well? You're not
saying that he was a witness. That's what I understand,
sir.

A. The more -- the more guestions we asked him, the more
it appeared that he was a witness in this incident. Like I
said, we had no idea what his involvement was if there was
any.

Q. So it took almost an hour for you to decide what he
knew even though most of this conversation took place and
involved what he knew and what he knew about Justin Hopkins
and where his car was ahd where he wés, that tock an hour
do that?

A. Yes, sir.

Q. And this was nothing but a -- this was a traffic stop?
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A, Yes, sir.
Q. The traffic stop was a pretext to go ahead and be able

to interview him, correct?
A. Yes, sir.

MR. SWERLING: Excuse me a minute, Your Honor.

THE COURT: Take your time.
BY MR. SWERLING:
Q. He asked you what'do you think I'm into. I believe
that's the way you said he started the conversation. What
do you think I'm into, what do you think I'm invelved with.
A. I believe his -- well, what happened if you-all feel
like i was involved in this. When that's -- we were
telling him we were investigating an incident if we thought
you were involved this conversation would be handled much
differently.
Q. And -~ but that really is not -- is not an hcnest
answer to him because you knew there was the potential for
him being involwved?
A. We had reason to believe his vehicle may have been
involved, but him directly we had no reason to believe he
was directly involved, no, sir.
Q. If you had tolq him that he could pecssibly be a
suspect, he wouldn't have talked to you, would he?
A. Again, we were dcing basic factfinding. We weren't

going to be accusing -- it wasn't an accusatory
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interrogation. It was simply a factfinding interview.
Q. But it went into great detail here about where he was,

what he did all day long and what his involvement was with
Justin, did he see him again after the meorning when he got
rained out. I mean, you asked him quite a lot of
guestions.

A, Yes, sir, because he admitted during the initial_
traffic stop -- or the initial gquestioning during the
traffic stop that he had just dropped off Mr. Hopkins at

his apartment and so we were simply guestioning how do you

‘knmow "Mr Hopkins, "how long have 'you known him and what, 1|~

any, knowledge do you have of what he did that day.
Q. The -- strike that. Was there anvybody else there

searching the vehicle?

A. I was more feocussed on Mr. -- Mr. Cornish. I didn't
witness the —- I wasn't paying attention to the search.
Q. As far as you know, there were only three officers

there or deputies or investigators?

A, Yes, sir. And Captain Laintz was the one conducting
it.

Q. And Sergeant Creech came up afterwards, correct?

A, Yes, sir.

Q. Did you remain there when Sergeant Creech was

gquestioning him?

A. Yes, sir.
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Q. And how long did that take?
A. I'd have to review.
Q. Yeah, 1f you could.
A. I can't recall an exact time of how long that was
conducted.
. 0. 'At least ancother half hour, 45 minutes?
A, Possibly.
Q. Were you present Sergeant Creech was talking to him?
A. Yes, sir. I was in the back seat.
Q. Okay. That was not recorded?
A, No, sir.
Q. So whatever 52 minutes where you talked about, you'd

have td add onto that another half hour, 45 minutes or so
as to when Sergeant Creech was talking to him?
A. Yes, sir.
Q.. S0 we could be talking about an hour and é half to an
hour and 45 minutes, correct?
A, Possibly.
MR. SWERLING: Excuse me one moment.
THE COURT: Take your time.
BY MR. SWERLING:
Q. Did he ever remove the pheone from his pocket or did
anybody remove his phone from his pocket?
A. During-the interview with Sergeant Creech, Sergeant

Creech asked him i1f he had a cell phone and Mr. Cornish
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sald that he did. Sergeant Creech asked if he could -- if
he could look at it. Mr. Cornish removed it from his own

pocket and showed it to Sergeant Creech,

Q. And who did Sergeant Creech give it to or did he
just -~
A. I believe he just looked at it.

MR. SWERLING: Okay. Thank you.
REDIRECT EXAMINATION (In-Camera)

BY MS. MAYES:

Q. And were you a witness to that event?

A, Yes, ma'am. ) )

Q. Okay. And where do you recall that taking place?

A, I believe that took place in my vehicle. Yes, ma'am.

And he -- Mr. Cornish was allowed to smoke a cigarette, get
outside of our vehicle, so it wasn't like he was -- stayed

in Dubard's vehicle the whole night. He was allowed to get
ocut and walk around and smoke a cigarette, essentially take
a break from us talking with him, and then Sergeant Creech

made contact with him.

Q. Okay. And when Sergeant Creech asked to look at the
phone, what was his response -- Mr. Cornish's response?
A, He was very cooperative.

Q. OCkay. And did he ever refuse that?

A. No, ma'am.

Q. Okay. And you saw him pull the phone out and hand it
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James Pratt - Redirect by Ms. Mayes {In-Camera)

tc Sergeant Creech?

A. Yes, ma'am. He also unlocked the phone for Sergeant
Creech.
Q. And do you know whether or not Sergeant Creech took

photographs from that phone?
A. Yes, ma'am. I believe so.
Q. Okay. Did all of that appear to be with the consent

of Mr. Cornish?

A. Yes, ma'am.
Q. And you witnessed that yourself?
A. Yes, ma'am.

MS. MAYES: Nothing further.

THE COQURT: Mr. Swerling?

MR. SWERLING: No questions.

THE COURT: May I excuse this witness, please?

MR. SWERLING: Yes, ma'am.

THE COURT: Thank vyou.

(Witness excused.)

THE CQURT: All right, you-all. It is 1:30. 1I'd
like to give the clerk and the court reporter a lunch
break. If we could come back at 2:30.

We've got one more witness concerning this?

MR. HUBBARD: Your Honor, we might be able to just’
not put up Dubard at this point because I think you've

heard the full content of the actual statement with what
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will take care of it.

Let's do it. Go ahead and call your witness,
Mr. Swerling.

MR. SWERLING: Mr. Dubard.

(Whéreupon, Arcadeus Dubard was duly sworn by the
Clerk of Court.)

THE CLERK: If you'll have a seat up there. if
you'll state your name and spell your last name for the
record.

MR. SWERLING: Judge, while I'm thinking about it,
I'd like for a Court's eéxhibit OF f6Y the purpose of ~
this hearing to put in the transcript of January --
December 21st, the -- what we'wve just been hearing
testimony about, the interviews with Mr. Cornish, and
so just make it a part of the record.

THE COQURT: Okay. Any objection?

MR. HUBBARD: I understand for Court's exhibkit
purposes, but obviously we do have real issues with the
accuracy of the transcript and believe that the best
evidence are the witnesses and the actusl audio. But
with that -- since it's a Court's exhibit, I think that
fine.

THE COURT: I agree with you. If seems like we
did this all the time in Federal court back then. The

audio is the best evidence, but it is just for a Court's
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exhibit. I'm gonna allow it for a Court's exhibit.
That will be defense's Court's Exhibit Number 1.
Is that --
MR. SWERLING: There's two; part one and part two.
THE COURT: Okay.
MR. SWERLING: Judge, we can put -— I don't have any

objecticn to the Staté putting in the recorded part one
and two just so there's no gquestion about it.

THE COURT: I thought you-all had already put in the
recording.

MR. HUBBARD: T believe the 12-21 is -— go ahead.

MS. MAYES: Your Honor, the 27 minute 15 second
original éudio from Detectives Pratt and Dubafd is in. I
ﬁhink that's either 27 or 28. We also have the redactéd
version of that that is 9 minutes 57 seconds, which is
what the State would be offering for the sake of its case
in chief, but that full audio of the first recording of
Pratt --

THE COQURT: I think was numbered 28 and then I think
29 was the nine minute one.

THE COURT REPORTER: No, I think that's reversed.

THE COURT: 2And the full audio is 29.

And is that what this transcript is?

MS. WILSON: Judge, you might want to check that

because in my notes I had 28 is the full length one.




290

292

1 THE COURT: I've got nine minutes.
2 THE COURT REPORTER: I do, too.
3 THE COURT: Because I can tell you because this is

4 in my writing. Ms. Mayes stood up and said this is the

5 full length audio and then she went through to say it was

6 the excerpt ¢f nine minutes and this was for this hearing

7 only and not in anything else is what I wrote down.

8 MS. MAYES: And so, Your Honor, te clarify, the

9 first recording of Pratt, and these came to us in two

10 different reccrdings, so they were never combined into
11| two recordings. The first rYecording of Detective Pratt is

12 27 minutes, 15 seconds. That has been offered and entered

13 as a Court's exhibit in full.

14 The second recording is 25 minutes and 40 seconds,

15 Kalso labeled as second interview of Pratt, which follows

16 the first one. We have not offered that oné and we are

17 not offering any content from that cne.

18 THE COURT: I was gonna say I don't even have that.

19 And 28 is just the nine minute excerpt from 29.

20 MR. HUBBARD: (Nods head.}
21 THE COQURT: I want to make sure.
22 MR. SWERLING: Judge, the transcript we offered is

23 actually both of them, sc that's a total of 52 minutes.
24 THE COURT: I know, but I need the -- I need the

25 court reporter to mark that.
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I'm gonna mark it as number —-- Numbker 32 I think is

the next one I've got. That is going to be defense's

- exhibit, which is the transcript --

MR. SWERLING: Of December 21st.

THE COURT: And that will be for the purposes of this
hearing only. |

MR. SWERLING: That's correct.

THE COURT: Okay.

(Couit's/Defendant's Exhibit Number 32, transcript
of Cornish inteiview, was admitted for pretrial hearing
purposes.)

ARCADEUS DUBARD,.
having been duly sworn, testified as followé:
DIRECT EXAMINATION (In-Camera)

BY MR. SWERLING:
Q. Mr. Dubard, good afterncon. Jack Swerling. I think
we've met before. I want to ask you just a few guestions
about this traffic stop on December 21, 2019.
A. Yes, sir. If you don't mind, I'll go ahead and state
my name and spell my last. T didn't get to do that before.
Q. Oh, I'm scrry.
A, But I am Arcadeus Dubard. Last name's spelling
D-U-B-A-R-D. I'm 1 detective with the Lexington County
Sheriff's Department.

Q. Okay. Were you a detective on duty on December 21,
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A, Yes, sir.
Q. And did you participate in a traffic stop and
interview of the defendant in this case, Jeremy Cornish?
A. Yes, sir.
Q. Okay. Now I have a few questions. We've gone into it
with other witnesses, but I have 1 few direct gquestions I
wanted to ask you. When -- did you have anything to do
with the actual stop or just the interview?
A, No, sir. I pulled up later to assist.
Q. 7 QOkay. S0 from what I understand there were three
investigators there or were there more?
A, Three is my understanding.
Q. Okay. And were you-all in separate units?
A, We're in separate vehicles, yes, sir.
Q. All right. &And were they marked or unmarked vehicles?
A. Unmarked wvehicles.
Q. Okay. Were you in uniform or plaincleocthes?
A. It's a plainclothes unit.
Q. Were you armed?
b, Yes, sir.
Q. Okay. Were you wearing a wvest?
A. Yes, sif.
Q. Was Mr. -- captain Laintz wearing a vest?

A. I don't recall.
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Q. And was, I'm sofry, Mr. Pratt wearing a vest?
A. Yes, initially.
Q. All right. Now so when you pulled up after the stop,

where was Mr. Cornish when you approached the area where he

was stopped?

A. When I originally pulled up, he was inside his
vehicle.

Q. His vehicle?

A. Uh-huh.

Q. And what can you tells about what happened‘when you

pulled up and what were the immediate things that happened
thereafter?

A. When I first pulled up, he was speaking with Captain

Laintz and Detective Pratt and then Captain Laintz walked

over to me and asked me to assist Detective Pratt with an

interview with Cornish.

Q. And where did the interview take place?
A. Inside my unmarked Tahoce.

Q. Yours?

A, Yes, sir.

And it's a Tahoe?

= O]

Yes, sir.
And where were you sitting in the Tahoe?

In the bank seatl rear passenger.

° p o

Where was Mr. Cornish?
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1 pit He was in the front péssenger.
2 Q. Okay. And Mr. Pratt?
3 A, Was in the front driver.
4 Q. And did either one of you give Mr. Cornish any type
5 introductieon as to why you had stopped him?
&) A. That would have been done prior to my arrival. When

7 we got into the car, Detective Pratt had initiated kind of
8 talking to him about himself and things like that.
9 Q. Ckay. What was your understanding about the purpose

10 of the stop?

T11TTAD T Tt was initially in dssodidtisn with & Is€atien” that ™ T
12 we were about to do a search warrant at. So the vehicle
13| matched the description of a vehicle associated or -- ox

14 thought to be asscciated with an incident that tocok place
15 and then was seen leaving that area and then a traffic stop
16 was initiated.

17 Q. Okay. And what information did you have about --

18 well, did you have information about what happened at this
19 place where you were gonna execute the search warrant,

20 Landmark Apartments?

21 A. I -—- nc, I had no information about any incident at

22 the Landmark.

23 Q. Isn't that where the search warrant was being excused?
24 A. Yes, sir. Yes.

25 Q. And were you told that Mr. -- the person in the white
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dually, which is what was stopped, correct?
A, Yes, sir. A white dually truck.
Q. Had dropped off a person at that Landmark apartment
address?
A. Yes. I wasn't told directly, but I'd overheard that a

white dually pulled up and the suspect had possibly gotten
out of it.

Q. Okay. 5o you had that information when you began
guestioning Mr. Cornish?

i Yes, sir.

Q. Did you actually do any of the questioning of

Mr. Cornish?

A, Yeah, it was kind of back and forth conversation

between the three of us.

Q. And it was about what Mr. Cornish's activities were
that day?
. I think it partly had something to do with that they

had dropped him up, but then it went inte another thing.

0. What other day?

A The day of the incident.

Q. The 17th?

A Yes, sir.

Q. That's actually what I was talking about. His

activities on the 17th.

A. Yes, sir.
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Q.

And that's what you and the other investigator was

talking to him about; is that correct?

a.

Q.

have

4.

Yes, sir.
All right. No warnings were given that he did not
to talk to you-all?

Prior to my arriwval, my understanding was that he was

asked if he wouldn't mind talking to us and he said that he

wouldn't mind.

Q. But not given any Miranda warnings?

A, No, sir.

Q. "He wasn't told as far as you kmow or in 'your presenge T[T
that he did not have to engage in that conversation; is
that correct?

A. No, sir.

Q. Is that correct?

A, Not in my presence, no, sir.

Q. Okay. I'm sorry. Maybe I asked it in a double
negative.

A. Uh-huh.

Q. What I'm asking you is in your presence was he told
that he did not have to talk?

A. No, sir. He was asked if he wanted to talk.

Q. Wanted to, but not told that he didn't have to?

A, No.

Q. That's what I want to make sure I get that out right.
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i It's a little ceonfusing the way you're asking the
guestion.
Q. I know it is. I'm confused myself. But, in other

words, in your presence he was not told that he didn't have
to talk?
A. He was asked if he wanted tc speak with us and said he

said that he want to.

Q. Sc the answer to my gquestion is he was not told
anything?

A, Not teld that he did not have to talk?

0. Yes, sir.

A, No, sir. HNot technically.

Q. And was he told that he cculd stop the interview at

any time?

A, He was told that he was not in any custody and that he
was not under arrest for anything.

Q. Okay. But despite the fact that you-all knew that he
had allegedly dropped coff the suspect in the case at the
Landmark Apartments, correct?

A, Yes, sir.

Q. And how would he have been free to leave if you said
it was remarked that he was not in custody?

A I'm -—— I'm not understanding.

Q. Could he have just left?

A. Yes, sir.
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Q. He could have taken his car and driven away?
A, He could have left.
Q. In his own vehicle?
A. I don't think that he'was able to leave in that
vehicle that day. I think Captain Laintz was wanting
to kind of investigate further into that vehicle's
whereabouts, but as far as Mr. Cornish we had no reason
to keep him on-scene if he didn't want to be there.
0. So back to my question, how would he have left 1f the
vehicle was being kept there?
A.  He could have had multiplé wa¥s to leave and if he -=~
he had his cell phone. He could have called a ride. I
den't know. It would have been up to him as an adult.
Q. Let me ask you where was his cell phone when you were
in the vehicle?
A. It was in his possession.
Q. Okay. Never put on the seat, never taken by anybody?
Neither one of you? |
A, I didn't -- we didn't take his cell phone at all.
Q. Nobody viewed it?
A. Later they viewed it per his reguest.
Q. All right. And so from the time that you started,
you -- you say you participated in the interview. From fhe

time that you started in the interview until the time it

was finished, how long did that take?
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A. I ;an't be sure. Probably a;ound 45 minutes to maybe
an hour the entire incident that I was there for.
Q. So 1t could be at least -- as much as an hour; is that
correct?
A, Possibly.
Q. I think we have 52 minutes, but it could have been as

much as an hour?

A. Possibly.

Q. Okay. You wouldn't deny that?

A, Well, I couldn't confirm it either, sir.

Q. What -- did Sergeant Creech come up‘after you were
finished?

A. Yes, sir.

Q. And did you remain on the scene?

A. No, Sergeant Creech and another detective took over

and I was asked to go to another location.

Q. And that's what you did?
A. Yes, sir.
Q. So you don't know how long they were there with

v

Sergeant Creech?

A, No, sir.
0. Do you kneoew who the other individual was?
A. Detective Pratt was there for a while and then he

ended up Joining me at the other location, so I don't know

who.else might have stayed on-scene with him.
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1 Q. Do you know who searched the vehicle?
2 A, Captain Laintz was the person searching the vehicle,

3 Q. Was there anybody else there searching the vehicle?
4 A, Not to my knowledge.

3 MR. SWERLING: That's all I have.

6 CROSS-EXAMINATION {In-Camera)

7 BY M5. MAYES:
8 Q. So the search of the vehicle I think yocu've indicated
9 was taking place during the interview that you conducted

10 along with Detective Pratt?

R B N Yes, ma'am.
12 Q. And you had a chance to listen to the audio in this

13 case? |

14 A. Yes, ma'am.

15 Q. It's already in as a Court's exhibit. Can you tell us
16 whether you heard him give consent to search the vehicle?
17 A, As we were preparing, I overheard him talking to

18 Captain Laintz and he said that he wouldn't mind talking

19 to law enforcement and then they had some further

20 conversation before we moved some vehicles and stuff

21 around.

22 Q. Okay. So you heard bkoth of those questions that were
23| posed to him; would he come sit in the car I think it was
24 put and have a long conversation, can we do that, and he re

25 -- you witnessed that?
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Arcadeus Dubard - Cross by Ms. Mayes (In-Camera) 303

A, Something along those lines. He was advised that it
was gonna be a long conversation and he said okay, no
problem.

Q. All right. And can you tell us whether you also

witnessed him agree or consent to the search cof the

vehicle?
A, Yes, he did.
Q. Did he ever at any time indicate that he didn't want

to participate in the interview?

A, No, ma'am.

Q. Now was he in custody at any point during your contact
with him?

A. | No, ma'am.

Q. I know you indicated on direct that he was free to
leave and I know ycou mentioned that he had a phone, but
would he have alsoc been free to just stand arocund outside

the parking lot if he wanted to?

A. Yes, ma'am,

Q. To wait on the wvehicle search to be completed?
A. Yes, ma'am.

Q. Or go into ﬁhe Waffle House?

A, Yes, ma'am.

Q. Any of those things?

A. Yes, ma'am.

Q. I'm gonna refer you specificaily to two portions of
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the audio. Who is it who tells him at 5:54 you are not in
trouble?
A. I don't see it in the transcripts, but I remember

telling him that he wasn't in any trouble right now and --

Q. Okay. So you remember telling him that yourself?
A. Yes, ma'am.
Q. Okay. So the statement you're not in trouble you

would agree 1s a statement you made to him?
A. Yes, ma'am.

Q. And then who is it who says: If I thought you did

Tdnything wrong, I would not have you 'sitting comfortable in [

the front of my Tahoe; I wouldn't let you be sitting there

freely?

A. Yes, ma'am. I remember saying that to him.

Q. That was you as well?

A. Yes, ma'am.

Q. And who is it that states this is all factfinding?
A, That was me again. We -- we told him that we didn't

think that he was in any trouble. We were just trying to
figure out what was going on.

Q. And based on that, do you have an c¢pinion as to
whether or not you advised him that he was comfortable not
in trouble and that this ﬁas being done freely?

A. Yes, ma'am.

Q. Is now at any point in time through this interview or
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the subsequent interview &lso recorded did he ever at any
point implicate himself in this crime?

A. No, ma'am.

Q. Did he ever acknowledge having been with Justin
Hopkins at the time the crime was committed?

A, No, ma'am.

Q. Did he ever even acknowledge having driven the truck

in the area of Lexington County on the date of December

17th?
A, No, ma'am.
Q. Was there ever anything that changed his position in

your mind from that of a potential witness to a suspect?

A. No, ma'am;

Q. Did you threaten him in any way to participate in an
interview? .

A, No, ma'am.

Q. Did you hear any éther officer threaten him?

A. No, ma'am.

Q. Did you promise him anything in exchange for an
interview?

A. No, ma'am.

Q. Based upon all the circumstances.that you witnessed

and observed that day, did his consent to participate
appear‘to be free and veoluntarily?

A. Yes, ma'am.
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THE CCURT: Nothing further.

Any redirect?

MR. SWERLING: No, Your Honor.

THE COURT: May I excuse this witness?

MR. HUBBARD: Yes, Your Honor.

THE COURT: Thank vyou.

{Witness excused.)

MR. HUBBARD: The State calls sergeant Adam Creech.
(Whereupon, Anthony Adam Creech was duly sworn by

the Cierk of Court.)

" THE CLERK: ~"Have a seat up there and if ygu" 11— 7

state your name and spell your last name for the record.
THE WITNESS: Sergeant Anthony Adam Creech.
C-R-E-E-C-H.
ANTHONY ADAM CREECH,
having been duly sworn, testified as follows:
DIRECT EXAMINATION (In-Camera)

BY MR. HUBBARD:
Q. Sergeant, January 23rd of 2020, did you have an
opportunity to interview Jeremy Cornish?
A. I did. The interview was conducted with myself, at
the time Deputy Solicitor Shawn Graham, Detective Derek
Howell, Mr. Leventis, and Jeremy Cornish.
Q. Who requested this particular interview?

A, That interview was requested by Mr. Leventis.
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Antheony Adam Creech - Direct by Mr. Hubbard (In-Camera) 307
Q. And where did this take place?

A. It took place at the Lexington County Sheriff's
Department.

Q. Now is -there any audic or video of that interview?

A. There's not. It was agreed amongst all parties that

it would just be conversationally only documented and not
recorded.
Q. Did you read Mr. Cornish his Miranda rights even

though Mr. Leventis was there?

A. I did. It was one of the first things we did in the
interview.
Q. Let me ask you when you began talking tce Mr. Ceocrnish,

what, if anything, did he éay about his knowledge of these
triple homicides?

A. He told us that prior to Justin Hopkins being arrested
on December 21, 2019, that he had not heard of them, the
murders under investigation.

0. 30 he said the first indication or knowledge he had or
awareness of the triple homicide was when Justin Hopkins

was arrested?

A. That's correct. He said he found out after -- after
that.

Q. And that was on the 21st, the wvery night of the --
that he was stopped -- the car stopped?

A, Correct,
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1 Q. Did you ask him to go into his activities of December

2 the 17th of 20182

3] A. We did.
4 Q. And what did he say he did that day?
5 A. He told us that he had picked up some employees that

6| morning. He picked up Mr. Hopkins at Richland Village.

7 After that time they went to McEntire Air Base, attempted
8 to start working and it was a very rainy day that day and
9 the job site got rained out fairly gquickly and work was

10 cancelled for the day.

=1l | @. 7 So he didn"t pick him up at Food Lioi, kit he picked

12 them up at Richland Village?
13 B. I believe he picked up the other two employees at
14 Food Lion and he said he picked up Mr. Hopkins at Richland
15 Village.
16 Q. Okay. Now after it got rained out -- their workday
17 got rained out, did he say it happened early in the day or

18 did they go through a whole day before they got rained out?

19 A, It was pretty much the first thing. They started and
20 stopped about -- about 7:30 that merning.

21 Q. What did he say he did at that point?

22 A, He said he dropped off the other two employees, a

23 Dante and Quinton, and then he dropped off --
24 Q. Did he say where he dropped them off?

25 A. Well, he said that he and Justin then went to the DMV
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on O'Neil Court in Columbisa.

Q. So the other two employees, he dropped them off. Did
he drop them back off at Food Lion or did he say?

A. Yeah, he said he dropped them back off at Food Lion,

the other workers.

Q.- But Justin Hopkins remained with him?

A, Correct.

Q. And where did he say he went at that point?
A. He said they then went to the South Carolina

Department of Motor Vehicles located on O'Neil Court.

Q. And this is early thet morning?

A, Correct.

Q. “Prior to the triple homicide?

A The prior to the murders. Yes, sir.

Q. And, again, what was his purpose.of going to the DMV

at 0'Neil Court?

L. There were some fines against his license that he was
attempting to resolve or take care of.

Q. What did he say when he found out what he would have
to pay? Who did he contact and what did he do at that
peint?

A. He said he contacted his employer, who he also
referred to as his uncle, which was Willie Patterson, and
asked to borrow $425.00 to take care of the fees.

Q. Is Willie Patterson or owner or the head person of
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1 that construction outfit that Mr. Cornish worked with?

2 D. Correct. PatCon.Const;uction, I believe.

3 Q. And did he go meet his uncle or did he go back to the
4 -- to headquarters to get a check?

5 A. He said he and Justin then went back to his --

6 Jeremy's home address of - Angel Valley Way.

7 Q. And Hopkins was still with him?
8 A. Correct.
9 Q. So he goes by his house with Jeremy -- with Justin

10 Hopkins and then what does he do?

C11TATT T He sa’y’s””aft”e”r” that they drove back to 'Som’e’ "'ap"a'rtments'

12 in the St. Andrews area and he said while they're on the
13 way Justin asked him he'd like to purchase some marijuana
14 and so he directed him to some apartments in the area near
15 where Justin lived.

i6 Q. Let me ask you this. Before they got back over

17 there, does he mention anything about having to drop his
18 girlfriend off after going by his own house?

19 A, Yes, he does. He said they dropped his girlfriend off
20 at her parents' address. I didn't know what that address
21 was.

22 Q. And all this time 1s Justin Hopkins still with

23 Mr. Cornish?

24 A Yes, they're still together.

25 Q. After they drop off this girlfriend, there's a
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conversation c¢f -- you mentioned marijuana. What's that
cocnversation?

A, According to Jeremy, he says that Justin asked him if

he wanted to purchase some marijuana and then directed him
to some apartments close tTo where he lived in order to

purchase some.

Q. So Mr. Cornish was interested in getting marijuana as
well?

A, Correct.

Q. Does he mention the name of these apaftments?

A. He doesn't. He described them as difficult to get to,

but he said that Justin directed him and he parked near the

entrance while Justin went inside.

Q. And this -- it's in the St. Andrews area?

A, Correct.

Q. Ckay. Justin goes inside. Where does Mr. Cornish put
himself?

A. Jeremy said he stayed in his truck and said he was

checking his e-mail when he received a phone call from a
friend of his.

Q. What, 1f anything, does he say happens next?.

A. He said a little bit of time passed. He wasn't real
clear on that passage of time, buit he said after some time
passed, Justin hadn't come out and he started driving

around looking for him and he said he found Justin on a
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1 nearby street riding a bicycle.

2 Q. Now is Mr.‘Cornish when he's saying he's driving

3 around, the driving he did that day is that in that white
4 Chevy dually?

5 4A. Correct. The same one they would have taken to work

13 that morning.

7 Q. The same one he was steopped in on the 21st?
8 A, That would be correct.
91.Q. All right. So when he's riding arcund, he says he's

10 riding around the apartment complex trying to find Justin?

11| A. The complex is just the immediate area.”

12 Q. Ckay. And what, 1f anything, does he see when he sees
13 Mr. Hopkins?

14 A. He said he sees him on a bicycle, he stops and picks
15 him up off the bicyclé and then he said they drive to KJ's
16 grocery store, which i1s located nearby, right across the

17 street from Landmark Apartments where Justin lives.

18 Q. Does he volunteer anything about why Justin was so

19 long getting back to the truck and why he's riding a

20 bicycle?

21 Aa. He deoesn't.

22 Q. So he just says I'm sitting there in the parking lot,
23 Justin Hopkins is taking a little while, I'm driving around
24 and I see him on a bicycle, but I don't talk to him zbout

25 it?
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A. Correct.

Q. Or he doesn't share what they talked about?

A, Correct.

Q. So after he picks him up and -- and Hopkins is back in

the wvehicle, where do they go?

A. He says they went -- he says he took Justin to the
KJ's grocery store,lwhich is across from Landmark
Apartments where Justin lived.

Q. S50 the wvehicle we see at KJ's on video, he would

acknowledge that is his vehicle?

A, Correct.

Q. And he is the one driving?

A. That would be within the timeframe he.said he dropped
him off over there. It does abpear to be the same vehicle

and the same occupants.

Q. And as an investigator, you now know it's also -- what
is it, eleven minutes after the 9-1-1 call?

A. Correct.

Q. And when he saw Justin on the bicycle, that was about
a minute after the 9-1-1 call?

A, Yes, acccerding. to the witnesses who alsc saw that
interaction, it was about 11 AM, which would have been a
minute after the 9-1-1 call.

Q. Does he say why he drops Justin Hopkins off at the

KJ's?
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A, Yes. He said Justin was going to purchase some
cigarettes and cigars for them to us to smoke marijuana,

presumably the marijuana that he just obtained.

Q. So he's dropping him off. Well, what does Mr. Cornish
do?
A. Mr. Cornish said he then went and waited for Justin at

the apartment, Landmark, right across the street within
walking distance of KJ's.
Q. Is that the same one that was searched on the 21st?

A, It is.

A, Correct.

Q. How was Mr. Hopkins supposed to make it back to that
apartment complex? Was it within walking distance?

A. Yes, it's a very short distance away.

Q. But Mr. Cornish after all of this goes back and

weights at [

A. Correct.
Q. Does he say how he gets in?
A. He doesn't specify. He doesn't specify whether he's

wailiting in the apartment or just at the apartment complex.
He just says he meets him back at the apartment.

Q. Fair encugh. When Mr. Hopkins returns to Landmark,
and I'm assuming he did --

A. Correct.
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Q. -—- what, if anything, does Mr. Cornish say that

Mr. Hopkins showed him?

A, Jeremy then told us that Justin showed him some heroin
and marijuana.

Q. And what did Mr. Cornish say about the heroin?

a. He -- he didn't seem to like talking about the heroin.
He said it was a drug he didn't mess with.

Q. Did he at that point head home or did he say what they
talked about or if they talked about anything about what
had happened at - Butternut Lane?

A, He says that he got his -- his share of the marijuana
that had just been obtained and he said he went home

with it before then going to the home offices of PatCon
Construction where he worked. He said he was picking up

a check from his boss in reference to the money he asked
earlier about borrowing for his reinstatemént fees.

Q. Well, let's stop there. He says his share of the
marijuana?

A, Correct.

Q. Does he mention that they discuss any of the activity

that happened at - Butternut Lane?

A, He doesn't mention any discussion of what took place,
Q. Nothing about why Justin took so long?
A, No, he doesn't.

Q. Nothing about why Justin Hopkins is on bicycle?
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A, He doesn't e;aborate on that at all.

Q. It's just he took his share of marijuana and leff?

A. Correct.

Q. And so you mentioned after he left he went where?

2y He went home before then geoing to the PatCon

Construction offices to pick up a check.

Q. And then where did he go?

A, Then he says he stopped at the Dollar General to pick
up an umbrella and said he drove to the BB&T at Five Points

to cash the check he had picked up and then said he drove

back to the DMV on 0'Neil Court where he just happened == |-

he said he just happened to run into Justin at the same
DMV .
Q. So this is now after the triple homicide and he just

happens to run intc Mr. Hopkins there?

A. Correct.
Q. Do you see at any peoint in time in your investigation
Mr. Hopkins and Mr. Ccrnish at -- that second time at that

DMV off O0'Neil Court?

A, I'm sorry, clarify the gquestion.

Q. In your investigation, were you able to see and
confirm. that Mr. Cornish did go back to the DMV?

A. Yes, we were. We got afternocn surveillance video
just like we did for that morning that showed them together

both times.
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Q. And that second time you say Mr. Hopkins was there as
well?

A. Correct, he was.

c. Now let me ask you this. That secoend time, was

Mr. Cornish still wearing that white T-shirt and jeans?
A. No, he was wearing a black and white pole shirt and

blue and white jacket.

Q. S0 he changed before he went to the DMV?

A. Correct.

Q. And was Mr. Hopkins wearing the same clothes ox do you
remember?

A, I don't recall without reviewing the video. We looked

at those videos so many times, I don't want to get mixed
up.
Q. But according to Mr. Cornish he said he went there

that second time alone?

A. Correct.
Q. And he just happened, I think, i1s what you said?
A, Yeah, I believe he said he was there and Justin showed

up a short time later.

Q. And did he take care of whatever license issue he had?
A. Yes. He said -while he was getting his license sorted
out, he said that Justin then went and got in his truck and
waited on him to leave. He said when he got back to the

vehicle he sald Justin asked him for a ride over to Garners
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Ferry Road before calling for a ride a few minutes later
and then leaving.

Q. Okay. And he says that's all his interactien that day
with Justin Hopkins?

A. Yes, that is.

Q. While you're interviewing Mr. Cornish, did you ask
permission for Mr. Leventis and Mr. Cornish to see

Mr. Cornish's cell phone?

A, I did. We had the phone in evidence following

Mr. Cornish's arrest and at the beginning of the interview

we'd asked for the passcode for it. At this point in the |~

interview we asked if there was any objection to reviewing
the contents of the phone and Mr. Leventis said there was

no issue with this.

Q. What was the passcode? 4123, does that sound right?
A. Yes, it was 4123.
Q. And you had an oppertunity to actually take & look at

his cell phone with it open and you could actually peruse
ite

A, Yes, we looked at it in the interview because he had
referenced looking at some e-mails and having some phone
calls during the time of the murders, so we were looking to
verify information.

Q. Is this the first time you had looked at that

cellphone?
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A, No, it was the second time I viewed the phone, but the
first time on any kind of in-depth level.

Q. The first time you met Mr. Cornish, was that at the
road stop on December 21st?

A. It was December 21, 2019.

Q. And at that time did you ask for permission to lock at
that cell phone?

A. Very limited. I asked if he could show me Justin
Hopkins' contact in his phone, which he showed me, and I
asked him if it would be okay for me to loock at their text
messages between them and that was about the extent of
that, and that was done right there with him within reach.
Q. On this day, January 23, 2020, the interview room,
what, if anything, did you notice that was different about
those text messages?

A, They were missing by the time of January 23rd. They
were no longer present on the device.

0. Did you also notice anything as far as activity or
inactivity during the -- the timeline of when we know those
triple homicides tock place?

A. Yes, he said he was on a phone call. When we looked
at his call logs, there was actually lack of phone call
during that time. He mentioned that, then he changed that
and said that he was actually, in fact, checking an e-mail

rather than on the phone.
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Q. Did he -- did you pointblank ask him if he was one of

the shooters?

. I did.
Q. And did he deny that or did he agree to that?
A, He denied it. We confronted him with the evidence

that we had developed at that peoint that told us there were
likely two shooters in this incident. We asked him if he
was one of the shooters and he said no.

Q. Did he deny going into the apartment complex or going

into the apartment where the triple homicides occurred?

A7 " He did. " He said he was at the- complex, "buthe said he |~

stayed in the vehicle and did not go into the apartment.

Q. Now I want to ask you about a couple of text messages.
Had you noted at some point text messages from Mr. Cornish
to Mr. Hopkins?

A. I had.

Q. And have you gotten phone records since to corroborate
those messages were sent?

A, I have. 1In fact, that's how we learned of those
messages in the first place were from phone records
obtained from Verizon wireless.

Q. Let me ask you about two messages in particular.

Was there one -- what was the first message he sent

Mr. Hopkins?

A. Certainly. Both of these messages were from
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December the 17th of 2012. The first one was at 1:03 PM
and the message was, gquote, make sure you clean those tools

of, end quote.

Q. So this is on the date of the triple homicide?

L. Correct.

Q. Did he give an explanation for what that meant?

A. He did. He initially told us that he was referring
to masonry tools. We asked him why Jeremy -- I'm sorry —--

wny Justin would be responsible for cleaning the masonry
tools, since the tools were, we assume, kept inside the
vehiclg, it was a company truck, and Jeremy clearly drove
the truck outside of business hours, and then he had
already also said that Justin didn't ride with him the
following day to work on 18th, so it wouldn't make sense
for Justin to have those tools to be cleaned in that he
didn't ride with Jeremy the following day. As we kind of
talked about that further, he tried to explain that Justin
was responsible for cleaning the tools because Justin was
his apprentice. We mentidned though that the job site got
rained out that day so there really wouldn't be anything to
clean. At that time Jeremy very specifically said that the
tools in question now became a single tape measurer. He
sald the tape measurer had gotten wet in the rain and he
was texting Justin to clean the tape measurer off.

Q. 5o after all this talk about tocls we come down to a
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tape measurer and it's wet?

A. Correct.

Q. In your perusal of his phone, did you ever see him
giving directions teo Mr. Hopkins on any other day about
cleaning up tools or equipment from a job site?

A, No, this would be the singular instance that I
observed referring te cleaning any kind of tcols,

Q. Was there a message almost immediately following this
text message from Mr. Cornish tc Mr. Hopkins?

A. There was. At 1:04 PM, which would be a minute later,

" thére was a second text message sent from Jeremy to Justino |

that said, quote, erase these messages, end quote.
Q. And how much later then was it after the "make sure

you clean thecse tools of£f"?

h. Within a minute.

Q. Within a minute. And, again, this is December 17,
201972

A. Correct, after the murders.

Q. Did you ask him what he meant by that message?

A, We did. We asked him what he was referring to by

messages that needed to be deleted he said that he was
referring to messages about drug activity.

Q. And in looking at his phone, did you see other
messages involving or mentioning marijuana or other drugs?

A. I had previcusly seen other messages on the 21lst
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" referring to drug use between the two of them.

Q. Have you -- did you ever see any other message from
Mr, Ceornish to anyone saying "erase these messages"?

A. I didn’'t, no.

Q. So it just happened to be after the message that said

"make sure you clean those tools off"?

A. Correct.

Q. Which just happened to be on December 17th?

A. Correct.

0. Which just happened to be after the triple homicide?
A. Yes, sir.

Q. 211 right. And, again, you mentioned you had Verizon

records. Was it from Mr. Hepkins?
A. Correcf.
Q. aAnd that's -- you can get that information as to these
texts off of that?
A. Yes. Verizon Wireless is one of the only mobile phone
providers that can provide text message content within five
days.

MR. BUBBARD: I beg the Court's indulgence.

THE COURT: Take your time.
BY MR. HUBBARD:
Q. Just to wrap up, did he mention he had any knowledge
whatsocever of the crime?

A. He said prior tc¢ December 21, 2019, that he had no
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1 knowledge of the crimes.

2 Q. Did you have any indication that he had done Google
3 searches?

4 A. Yes. Also present on his phone was his Google

5 account, which would be linked to the e-mail account that
6 we reviewed during the interview, which was I believe

7 _mail.com. In his Google history, there
8 were numerous searches relating te the crimes in gquestion,

9 the murders on the 17th.

10 Q. When did those Google searches start?
1] A Prior to December 21st. ~ ' [
12 Q. Were any of those searches on like the 17th or the

13 18th, the day after?

14 A. They appeared toe go -- starting on the 17th and over
15 the cocurse of subsequent days.

16 Q. Did scme of those searches about this c¢riminal

17 activity, this triple homicide, did some of those searches
18 even start before the sheriff's department released a press
19 release about those triple homicides?

20 A. Within the hour c¢f the 9-1-1 call before the media had
21 even shown up, there were numerous gquerxies for, I believe,
22 WIS and WLTX, local news sites, and then as the day

23 progressed and in subsequent days the search queries became
24 more specific to the shooting.

25 Q. Prior to the December 17th, did you see any of those
}
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type of Google searches about news?

Y I did not.

Q. Any searches about crime?

A. No, not that I recall.

Q. It just starts in on the 17th after the triple
hemicide?

A. Correct.

Q. Okay.

MR. HUBBARD: I think that's all at this time, Your
Honor.

THE COURT: Thank you, Mr. Hubbard.

MR. SWERLING: Judge, can you indulge me one moment?

THE COURT: Sure. Absclutely.

MR. HUBBARD: Your Honof, while they're talking,
may I can ask one more question.

THE COURT: Go ahead, Mr. Hubbard.

BY MR. HUEBARD:

Q. In reference to the phone, did you then go and do a
search on the phone? ‘What do you call it when ycu —-- when
you do a -- what I would call a dump on the phone? What is,

that called?

A. We did following this a data extraction of the device
that we then analyzed further.

Q. And you had permission to do that?

A. Correct.
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Q. From that the defendant, Mr. Cornish, with his
attorney present?
4. Correct. Mr. Leventis indicated he had nothing to
hide. They wanted to cooperate fully.
MR. HUBBARD: Thank you.
CROSS-EXAMINATION (In—-Camera)

BY MR. SWERLING:

Q. Sergeant, I'm Jack Swerling.
A, Good afternoon, Mr. Swerling.
Q. Good afternoon, sir. So let me ask you something

" 'because T don't have a whole lot of questions about what |

happened in January --

A. Yes, sir.

Q. -- but we agreed that we would go back to the 21lst and
ask you some questions about the 2lst of December.

A. Certainly.

Q. You had -- tell me when did you come up on the scene

when they were interviewing or interrogating, whatever

anybody wants to call it, Mr. -- I'm drawing a blank.

A, Mr. Cornish. |

Q. Mr. Cornish. Jeremy.

A. Yes, sir. I can't tell you exactly what time I got

there, but I know I left about 10:30 and I was probably
there maybe half an hour.

Q. Sc when you got there and were talking, did you
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actually talk to Mr. Cornish?

a. I did.

Q. And was Investigator Pratt still there?

A. Yes, sir. I believe --

Q. And Dubard?

A. -—- if I remember correct, Detective Dubard left after

I got there and Detective Pratt sat in and I think I spoke
with Jeremy for maybe about half an hour give or take. We
had attempted to record and had some kind of technical
malfunctions, so that recording didn't take place, so I
can't tell you exactly how long we spcke, but it wasn't
very long and that was mainly because I had bunch of
informatien relayed about what he had said through other
people and I just wanted to hear it directly so there would
be nothing misconstrued.

Q. Okay. ‘Because that -- that was actually my next
guestion. If they had already interviewed him, what was
the purpose of you're interviewing him, coming up and
interviewing him?

L. I had spoken to Mr. Hopkins during his arrest and I
also knew more about the overall case than anybody else
did, so I actually didn't want to rely on what would
effectively be hearsay 1f I could just run up the street
real guick.

0. Mr. Hopkins at that peoint, had he incriminated




326

Anthony Adam Creech - Cross by Mr. Swerling {(In-Camera) 328

1 Mr. Cornish?
2 A. He had not.
3 0. Okay. And at that point was -- what was Mr. Cornish's
4 status as far as you were concerned?
5 A, BAs far as I ,was concerned, he seemed to be cooperating
6 with detectives who were already out with him. I believe
7 when I got there he might have been outside the car
8 possibly smoking a cigarette, but I don't remember super
9 distinctly.

10 Q. But as afar as -- you knew that he had dropped
“11 | Mr. Hopkins off; is that correct?

12 A, Correct. I did know that. Yes, sir.

13 Q. And you knew that he had been stcpped presumably on a
14 tag violation? ’

15 A. I knew he had been stopped. I know I definitely knew
16 later that it was a combination of a tag violation and that
17 was a vehicle we were loocking to identify as possibly
18 inveolved in this incident, but we had only known about
19 Justin Hopkins fdr less than twenty-four hours, so0 we were
20 still trying to kind of piece the overall picture together,
21 but we certainly wanted to know of the vehicle and identify
22 any occupants in case it became relevant later.
23 Q. And kased upen your investigation, you knew that a
24 white dually was involved at the Woodland Apartments --

25 A, Correct.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

327

Anthony Adam Creech - Cross by Mr. Swerling (In-Camera) 329
Q. -- where the murders happened?
A. Indications that that vehicle may have been involved

in picking up an individual we believed was Mr. Hopkins.
Q. Okay. So here we have a white dually, you have a
driver of the white dually who had just dropped off

Mr. Hopkins, who you considered a suspect in the case --
A. Correct.

Q. —-- and you still did not consider Mr. Cornish a
suspect, but a witness?

A. I was relying on the testimony of Captain Laintz,
Detective Dubard and Detective Pratt the way they all had
been relaved to me and they indicated that Mr., Cornish was
very cooperative, very believable. At the time, I -- you
know, the brief time I spent with him, I kind of got the
same —-- the same impression, so at the time we just didn't
know enough about Justin Hepkins' potential involvement ox
any confirmation for sure having true suspects we were
looking for. I mean, we had the testimony from Donnovin
Haynes that he may have heard two voices, but it wasn't
until we got SLED ballistics back teo truly confirm that we
had two actual shooters that we really started to realize
we had another suspect being identified and Mr. Cornish's
version of what he had done that day versus what

Mr. Hopkins had told us seems pretty reasonable and he

seemed believable, so we were giving him the benefit of the
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“getting late inm the day, there were no rights given, no

doubt that he was just being a good witness.

Q. I mean, just so we have a context, what did

Mr. Hopkins tell you about that day and Mr. Cornish, if
anything?

A. Mr. Hopkins said that they went tc work that day and
spent the whole day at work together.

Q. And that's the only information you had from

Mr. Hopkins when you went over and talked to Mr. Cornish?
A, Correct.

0. And I think I may have asked you this, but it's

advice of rights, no discussion about whether or not he had
to talk with you or not?

A. No, sir, not from me. Like I said, I was the fourth
officer to speak with him in that interaction, so if there
had been any -- any of those kind of discussions I would
have assumed that i1t would have been had or discussed with
previcus officers and I certainly didn't see the need to
ask him that during my interaction with him.

0. Did you get briefed when you went there by Captain
Laintz or Mr. Dubard or the other detective who was there?
A. I had already spoken to Captain Laintz over the phone
a couple of times and he had kind of relayed what Jeremy
had said, so Captain Laintz is relaying it to me from

hearing it from Detective Pratt or Detective Dubard, so
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it's kind of like jumping through several individuals,
which is one of the reasons since I was so close I said
well I'1l just run down there and I'1ll talk to him
firsthand, so that way I'm not making any decisions based
on this information. I'm not basing it off of a he.said,
he said, he said chain of events in case something gets
lost in translation.
Q. BAre there any consent forms to search or to speak
signed by Mr. Cornish?
A. There are not that I know of.

MR. SWERLING: Excuse me one moment.

THE COURT: Take your time.
BY MR. SWERLING:
Q. Yeah, let me -- one thing I wanted to ask you. Did
you actually discuss with Mr., Ceornish about these Geogle
searches or did you just see the fact that there were
Google searches?

MR. HUBBARD: Your Honor, just for my clarity, are
we Talking about January?

MR. SWERLING: I'm sorry. I'm golng back to January
for a second.

THE COURT: He's going to January.

THE WITNESS: I'm tracking you, Mr. Swerling.

MR. SWERLING: I'm sorry to confuse you, Solicitor.

MR. HUBBARD: It's easy to do.
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THE WITNESS: If you'd just give me one second.

MR. SWERLING: Sure. Go ahead.

THE WITNESS: I don't want tc mlsspeak on a
particular statement that may not have been documented,
s0. |

BY MR. SWERLING:

Q. Please.
A. I don't note that in this initial documentation, so I
don't want to misspeak. I seem to recall that some of the

Goggles searches were discussed and I don't know if it was

'just”with Mr. Leventis in 'an outside conversation.” "I7de — |7

know some searches suggest it may have been attributable to
Mr. Hopkins using Jeremy's cell phone after the incident,
but I didn't document that in this interview, so I don'zt
want to say that that's attributable te this interview and

then would have been a statement that was made directly to

me.,
Q. Fair enough. And the -- when you got the records of
the Google searches, it was over -- i1t was only like a

three- or four-day period that you had regquested, correct?
A. Correct. Yes, sir.

Q. So we're not talking about a large universe of getting
messages from Facebook concerning that or any of the phone
records?

A. Correct. Detective Hgndrix issued those search
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warrants and he regquested a pretty narrow window. If it

was me, I probably would have broadened it a little bit

just to —-—

Q. But it was a pretty narrow window?

A. But it was a pretty narrow window, yes, sir.
Q. Okay.

MR. SWERLING: All right. Thank you.
MR. HUBBARD: One gquick follow-up.
REDIRECT EXAMINATION (In-Camera)

BY MR, HUEBARD:
Q. We bring those up, but I believe you said Mr. Cornish
said what -- what was his knowledge as he sat there in that
interview on January 23, 2020, when did he say he learned
of the murders?
A. He was very clear that he'd only heard about the
murders on December =- after December 21st of 2012 when
we told him about them.
Q. Okay. And so that's what he said in the interview,
but from your Goggle -- a review of the Google records
belonging to Mr. Cornish, it appeared contrary?
A. Correct. He actually had searched specific articles
relating to this incident prior to the 21lst.

MR. HUBBARD: Thank vyou.

THE CQURT: Anything else?

MR. SWERLING: No.
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THE COURT: Can I let Sergeant Creech down?

MR. HUBBARD: Yes, Your Honor. Thank you.

(Witness excused.)

THE COURT: All right. Anything else?

I'll be glad to hear any argument on the stdp and
the evidence that was received in the stop if you have
anything, Mr. Hubbard.

MR. HUBBARD: As to the stop, I'll defer to
cocounsel.

THE CCOURT: Ms. Mayes.

MS. MAYES: Yes, Your Homnor: ~And yocu already have
a copy of the State's response regarding the defense
motion --

THE COURT: I do.

MS. MAYES: -- and we stand, Your Honor, on the
content of our response. First and foremost, this
particular stop the State maintains was supported by —-
it only needs to be legally supported by reasonable
suspicion, the stop of the vehicle. The State maintains
it went well beyond that. There was probable cause and
the record is clear as to the fact that a witness at the
scene at - Butternut had seen an individual believed
to be Justin Hopkins getting into the white dually with
heavy equipment in the back and then four days later while

they are conducting surveillance at Landmark Apartments,
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specifically the apartment of Justin Hopkins, they see a
truck that matches the ildentical description pull up,
they see an individual get out who is heavyset and appears
to match the same physical description of Justin Hopkins,
and then most significantly that individual goes to -,
which they have already identified as the apartment of
Justin Hopkins. At that point law enforcement makes the
determination that that wehicle is believed to be evidence,
potential evidence, to contain potential evidence, and
they have reasonable suspicion to stop that wvehicle, and
that is underway by Detective Pratt shortly thereafter and
as noted he also observes for independent justification,
of course, the tag light out, but,'Your Hoﬁor, the State
maintains that vehicle was gonna be stopped regardless
because they have ildentified it in plain view as potential
evidence of a crime, also may contain potential evidence
of a crime.

Your Honor, based on all of those factors, they do
the routine aspects of a traffic stop. They ask him for
a license. While giving his license, he actually hands
over a DMV receipt that perhaps unknowingly to him isn't
in his name; it's in the name of Justin Hopkins, but
only that, it's dated December 17, 2012, which would
potentially be verification to law enforcement that

Justin Hopkins had been in that vehicle on that date.
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1 So regardless of who was the driver or under what

2 circumstances Justin Hopkins may have gained access to

3 that vehicle, it is a work truck, could be a shared

4 vehicle, law enforcement certainly at that point is going
5 to continue their pursuit of searching this vehicle for

6 any potential trace evidence, ballistics evidence or

7 anything else of that nature.

8 You heard on the audio, Your Honor, that the first

9 thing that -- that occurs is Captain Laintz states to

10 Mr. Cornish do you want to come sit in my car and we

T o 11 'can have a long conversation, we can do that, anhd the TvUUITTT

12 defendant responds "yes, sir". That's at 49 seconds. So
13 they request permission to have a conversation with him,
14 which he agrees to, with the understanding that it will

15 be long in duration, and it's after he éonsents to that

16 that Sergeant -- or Captain Laintz follows up with "Can I
17 search the car? If you want me to stop, say something,

18 and I'll stop searching.” "Okay."

19 Your Honor, as the State noted, we believe there

20 was firm evidence at 1:52 having heard it repetitively

21 the defendant responds "I promise you, you can search it",
22 and as noted in the transcript there was a reference to

23 the car already being searched. BAll witnesses will affirm
24 that that did not happen and we maintain that that is not

25 an accurate portion of the transcript.
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With that said, he gave consent to search. The
search of the vehicle is underway. That vehicle is
gonna be at the scene and it's not gonna be released
back to Mr. Cornish until that search has been completed.
If he had not agreed to the search, they would have had
other options to pursue & search at that point. Arguably,
the automobile exception would be in play, but certainly
it cculd have been towed and taken to the law enforcement
department for an actual search warrant.

With all of that said, all officers were consistent
that Mr. Cornish himself was able to leave. He was not
in custody. He could have phoned a friend for a ride.
His girlfriend could have phoned a friend for a ride.

He could have taken an Uber, a cab. He could have gone
across the street. He had many, many options available
to him and he did not have to agree to participate in
the conversation. It's clear, Your Honor, from his own
responses that he gave consent for all of that.

The audio that was conducted, Your Honor, is
approximately 52 minutes in length. The State is only
offering a portion that we played for the record that is
9 minutes 57 seconds, excerpts from the original audio,
the first portion being the full 27 minutes, also made
part of the record in this particular case.

Your Eonor, pursuant to the Jackson v. Denno factors,
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the State maintains that there is clear evidence that
the defendant voluntarily and freely consented to this
interview. He was not in custody. He was not threatened
or coerced in any way to participate in this interview,
he was not promised anything in exchange for this
interview, and based on the totality of the circumstances
it certainly appears to be freely and voluntarily given
to law enforcement.

And-that is as to the traffic stop, Your Honor, on

December 21, 201°2. I do not believe that any portions of

January 23, 2020, i1s being challenged.
In addition, Your Honor, you've heard that while at

the scene he gave consent to Sergeant Creech to access

his phone. I believe he was termed by Detective Pratt
to be very cooperative in that aspect. He unlocked the
phone for Sergeant Creech. Sergeant Creech then took

photographs of Justin Hopkins as a contact and his text
communicaticns with Justin Hopkins, specifically on
December 17, 2019%. Your Honor, all indications as well
is that that was by consent, as well as the follow-up
phone extraction and search of the phone that was
conducted in January of 2020, again, with the consent
and knowledge of counsel.

THE COURT: Thank you.

"the follow=~up interview where Mr. Leventis was present, | 7~
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Mr. Swerling.

MR. SWERLING: Judge, just I -- I have some argument

I'd like to make. First of all, I'd like to start off
with the issue because Your Honor made a comment before
you wanted to know about the license plate. South
Carolina Code 56-5-45-30 states that either a tail lamp
or a separate lamp shall be so constructed and placed as
to illuminate with a white light the rear registration
plate and render it clearly legible from a distance of
fifty feet to the rear.

The testimeny here was that the officer or the
detective could read the license plate even though he
said there was no light illuminating it, he could read
it, so we our position would ke that there was no
violation of 56-5-45-50 because it was clearly legible
and they didn't place a limit on the number of feet it
was legible from. So we think from the initial stop
was unlawful and i1f Your Honor remembers what they‘were
saying was they —-- they're talking about reascnable
suspicious or probable cause, but the‘facﬁ was that they

needed something ard made it clear that they needed

something to go ahead and make a stop —-—- make the stop
and I think that pretextual -- it is pretextual, but it
also is not a viclation of the statute. So in addition

to being pretextual, which I -- unfortunately for us the
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Supreme Court has said they can have pretextual stops.
in this situation, it wasn't even a lawful stop, so we'd
object to that.r

Judge, we think that there was an unlawful seizure
in this case and by keeping him there -- and I'm -- you
know, we've cited in our motion Arizona versus Johnson,
a U.S. Supreme Court case, 555 323 from 2008. 2aAnd also
South Carolina Court of Appeals, State versus Ricardo,
at 367 S.C. 84 from 2005, BRoth of those decisions said

that an officer is allowed to ingquire into matters

converting the stop into something other than a lawful
seizure so long as the unrelated questioning does not
measurably extend the duration of the stcop. An
investigatory traffic stop must be temporary and last
no longer than necessary to effectuate its purpose.
Clearly here they went way beyond what was necessary
to go ahead and extend the duration of the stop. We're
talking about at least 52 minutes plus probably
30 minutes, so you're talking about close t¢ an hour
and a half on a stop that all arose out of supposedly a
taillight that was out, and that was their -- that was
the basis for their stop at that point. So there's no
way to say that this particular stop didn't amount to

an unlawful seizure in my opinion cor what I'm offering

"unrelated to "the"'in’it’ial"re’a’son” for the stop without -~
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to the Court. This is -- they certainly went well beyond
asking him sbout the taillight and they went into the
investigation ¢f December 17, 2019, from early morning
until the end of the day and after that as well, which
had absolutely nothing to do with what their pretext was
to go ahead and stop the vehicle, What they really did
is -- because they're claiming that there was no custodial
interrogation. I submit to the Court that there was the
functional equivalent of a confinement under Rhode Island
versus Innis, I believe it is, that this amounted to a
functional équivalent of a custodial interrogation. There
were at one time three police -- or three officers' cars,
deputies -- not deputies, detectives who were present in
three unmarked vehicles. There's been some discrepancy
as to whether or not they -- they didn't have a uniform
on but they were in plain clothes. There's a discrepancy
as to whether or not there was ocone perscn with a vest on
or two people with a vest on, but each -- all three had
weapons on them. So -- and, of course, the stop had to
be initiated by, I'm sure or he wouldn't have stopped,
blue lighting. So those circumstances of being around
three armed law enforcement officer asking you to go
ahead and sit for a long interview, I would suggest is

a functional equivalent of a custodial interrcogation and

he should have been advised of his Miranda warnings cr
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should have at least be advised thét he did not have to
talk to them, that he could have toldlthem to stop it at
any time he wanted to stop, even though you don't have

te a give full Miranda supposedly over that kind of
situation. He wasn't told that he could refuse to talk.
He wasn't told that he could refuse the search, sc these
factors aiong with the fact that three were investigators
in uniform -- not in uniform, but in plainclothes, with
arms, with vests, one or two, at the scene stopping him

I think amounts to an unlawful seizure and so the

“Interrogation, which I would submit is an interrogation

is unlawful and not voluntary and intelligently given,
Now the other thing that I'd like to point out is
the -- we've already talked about the length of the stop,
which they keep saying he's not a suspect in this case.
Well, they know about the dually. They know about the
fact that he's just dropped off Justin Hopkins, who they
know i1s a suspect, and I think it Jjust begs credibility
that they didn't think when they were talking to him
after they stepped him that he wasn't a suspect in the
case. I mean, anybeody that you would tell this to, it
doesn't have to be a law enforcement officer, would tell
you, I would believe, that this was not something that
was just a mere witness in the case. They were talking

to him as if he were a suspect no matter what they say.
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It just begs credibility that they would know that he

dropped off a suspect in the case in a white truck, which

they had a description of, and then go ahead and call him

a witness and not a suspect in the case. So because he
was a suspect, I submit to you under the facts of the
case and becauée they did not give him his warnings and
I believe they should have given him his warnings even
though he was ~- they say he was not under arrest, but
there was a functional equivalent of a custodial
interrogation, so the warnings should have been given.
Let me see if there was --

THE COQURT: OCkay.

MR. SWERLING: Not only did we have one interview,

we had two interviews because when Sergeant Creech came

up he initiated a second interview, so that -- that
starts another -- you have that one hour and then go
into another half hour. I don't see how it could be

Justified that they extended this traffic stop into an
hour and a half investigation and -- and would be
admissible in court and satisfy the criteria of Jackson
versus Denno.

THE CQURT: OQkay. Thank you, Mr. Swerling.

Anything else?

MS. MAYES: Judge, we would just like to respond

regarding the statute on the tag light. That statute is
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1 56-5-4530 of the South Carolina Code. It requires the

2 tail lamp to be so constructed in place as to illuminate
3 a rear.registration plate within a distance of fifteen

4 feet. There's been no indication as to what point or

5 distance it would have been partially illuminated or the
6 illumination would have been affected or faulty, but the
7 bottom line is that officer has indicated that the tail
8 lamp was ncet working and he had a good faith belief and
9| probable cause to believe that that statute had been

10 violated. That was an independent reason for stopping

e b - £he car . - - o . OO PP P

12 . That said, the State maintains as set forth in our
13 memo that this stop was cconducted pursuant to a reasocnable
14 suspicion of a connection between that vehicle and this
15 crime. And ultimately that reascnable suspicign was
16 confirmed when the defendant himself later acknowledges

+ 17 that he was, in fact, the person who, in his words, was
18 present there at the scene, Your Honor, at - Butternut
19 Lane. BAlthough he does not admit going into the residence,
20 he does, in fact, acknowledge that it is his wvehicle.
21 I'd also like to respond as to Mr. Swerling's
22 categorization of this contact with Mr. Cornish that night
23 as an interrogation. It's clear from the transcript and
24 |- from the audio and from discovery materials that the

25 questioning is centered around the truck, the whereabouts
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of the truck, the whereabouts of Justin Hopkins, who h

says is a friend and a longtime acguaintance. Where were

khoth of them on December 17th of 2019 and who else may

have had access to the vehicle, who may have borrowed the

e

vehicle, where was Justin on that day, what time did he

take Justin to work, what time did he let Justin -- or
take Justin home from work. BAll of those are absolute
the guestions that you would pose to a witness who wou

have information as to the whereabouts of a suspect.

this case, Justin Hopkins, who had keen identified as a

suspect. What we never hear at any portioﬁ during the
interviews or will be reflected in that transcript is

them even identifying this as a triple murder. They

ly
1d

In

se

never tell him that. They only sald that something bad

happened. They never tell him where it happened, on
Butternut Lane. They never tell him that it involves
gunfire or that people were shot. They never ask him
does he own weapons, does he see Justin Hopkins with
weapons, did he see Justin Hopkins with blood on him.
What was Justin Hopkins wearing. They never divulge
any facts of this crime that you would expect an
interrogation to include where they're actually
confronting someone with physical evidence or their
knowledge of the crime. B&All they ask him is does he

know about anything that happened that was, as they pu

t
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it, something kad happened, bad stuff happened. Do you
know anything about an incident over here and they
reference Bush River Road and he says no and denies being
in the area of Bush River Road, and then gives a full
accounting for his whereabouts in Richland County on that
date. He's very cooperative in accounting for Justin
Hopkins being with him that morning and then letting
Justin Hopkins off and then most of the interview is
centered around what else Justin Hopkins did that day,
who his family members are, who else might have picked
him Up or taken him t6 o¥ from work, and then about the
truck, who else may have borrowed that truck that day.
Those are all very valid questions, Your Honor, for a
potential witness in the case.

THE COURT: All right. Thank you, Ms. Maves.

Mr. Swerling, is there anything that you wanted to
add?

MR. SWERLING: Yeah, I do, Your Honor. I have one
thing. Judge, apparently we miscaliculated it. It was
about two hours at the interrogation or where the
questioning took place because he was still there I
believe he said at 10:30, he was leaving, and sent a
photograph at that point -- 10:25. So the whole
questioning tock over two hours, so that's a pretty long

period of time, and I'd like to add that to the argument
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we made.

The cther -- what offends me in this situation, and
not that that is a legal position, but what offends me is
that by saying that he was not a suspect, by saying that
they ignored the fact that he was in a dually and that
dually was possibly identified as being the dually that
was at Woodland, knowing that that dually dropped Justin
Hopkins, who was a suspect, by not -- by saying 1t was
not a custodial interrogation and he wasn't under arrest,
they're circumventing thelwhole Miranda violation —-- the
whole Miranda requirement thaf if you are a suspect and
you're in custody that they have to give you Miranda
warnings, and it just bothers me that they could do that
and it 1s not -- 1it's accepted. And that was one of the
reasons why we initially adopted the Miranda decision
because people should be advised of their rights when
their liberty is at stake and clearly in this case his
liberty is at stake, so they really Jjust are able to
circumvent Miranda by doing it the way they did and making
the statements they did and it just doesn't make sense
that they didn't think he was a suspect at that time or
believed that he could have been a.suspect. .Because if
you're talking about reasonable suspicion and probable
cause, well, they had that, toc. If they had reascnable

suspicion and probabkle cause about the truck, they also
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said that about Mr. Cornish, so I'd object to that, too.

The other thing is, Your Honor, by arguing this
they put into evidence a nine minute tape. We're not --
even though Your Honor's gonna rule on this particular
situation, and that was on 21st, right -- on the 21lst,
we're not agreeing that that tape is admissible. We only
agreed for this hearing.

THE COURT: Just for a Court -- it's only entered
as a Court's exhibit.

MR. SWERLING: I didn't want any kind of
misunderstanding about that.

THE CCURT: All right. As a matter of fact,
everything that's been admitted since Monday has been
nothing about a Court's exhibit. Nothing has been
admitted as an exhibit itself.

MR. SWERLING: The other thing, Your Honof, the last
point I wanted to make is that it's the burden of the
State to show that he violated that statute, not for me
to show that he didn't wviolate the statute. I asked the
detective could you read the license plate and he saild
yes. Now 1f they were worried about the distance, which
i1s what's required in the statute, that it be more than
fifty feet, then they should have brought out could ycu

see it in a fifty foot period. And I know it's a minor

point, but it is the basis for the stop in this case.
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THE CCURT: I understand. I've got the argument.

Anything else from the State?

MS. MAYES: Nothing from the State, Your Honor.

MR. SWERLING: Nothing, Your Honor.

THE COURT: All right. I'm looking at the statute.
The statute requires that thé tail lamp or a separate
lamp be constructed and placed as to illuminate with a
white light the plate and render it clearly legible from
a distance of fifty feet. I'm just gonna tell you, the
officer testified. He said there was no lamp. He might
could read it. He did not testify as to how far away he
waé, not at least to my memory, but however he testified,
and issued a warning to Mr. Cornish.

I've looked at the stop and I don't know if you-all
have read State v. Moore. I looked it up. The stop and
the evidence obtained, the ruling of the Court is that
it's justified and proper under the Fourth Amendment. ‘A
police officer may stop and briefly detain a person for
investigative purposes if he has a reasonable suspicion
supported by facts that criminal activity may be afoot.
I can't think of anything more perfect than what's been
testified to in this court. There is a group cof law
enforcement cofficers waiting to serve a search warrant
when this vehicle pulls up that matches the description

of the wvehicle used in the commission of the crime. On
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top of that, law enforcement at this time had developed

a suspect, Mr. Hopkins, and they see this particular
vehicle transporting him and then he leaves the suspect's
residence minutes before a search warrant was executed.

I think that clearly establishes reasonable suspicion
regardless of the traffic violation, but the ruling of

this Court is the stop is good both under State v. Moore

“and under the traffic wviolation.

Now let me turn to the statement. He freely

consented to both the search of the vehicle and a

prolonged discussion with law enforcement. I thought it

strange, too, that an officer would say would you like
to have a long conversation with me, but he did, and

Mr. Cornish readily agreed. They put him in the front
seat. He was unrestrained, which, vyou know, I was a
criminal defense lawyer for twenty some odd years. None
of my clients ever told me a police officer put him in
the front seat. That's not where he would be going, I
think, if it was something else. He wasn't cuffed, he
wasn't detained. You know, I've thought about it, and
as a matter of fact, I caught Mr. Cornish's birthday
when I was thinking about this, so I know that he's
forty-two years old. BAnd he's forty-two years old. The

length of this interview they say is 52 minutes. I think

there's -- Mr. Swerling, you just told me you think it




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

349

351

was a two and a half hour stop. I think it goes somewhere
between the 52 and two and a half hours,.but there was no
threats or no misrepresentations made by law enforcement.
Again, I'm just telling you he was allowed to sit in the
front seat and he consented to both the search and -- and
to talk to law enforcement, so I'm allowing the statement
in, the evidence that was seized and the stop of. the
vehicle is good, and I think that it is all proper under
the Fourth Amendment. |

MR. HUBBARD: Thank you, Your Honor.

THE COURT: Anything from the State on my ruling?

MS. MAYES: Noth;ng from the State, Your Honor.

THE COURT: Anything from the defense?

MR. SWERLING: Judge, I just wanted to clarify
something. What they're telling me is that we have an
hour of documented and then there's another half hour
with Mr. Creech, so it would be an hour and a half, but
they're telling me because of this -- my staff is telling
me because of this picture that were sent at 10:30, that's
where the two hours comes from. I just wanted to clarify
that.

Judge, also as far as the interview of January
21lst —--

THE CQURT: January 21lst, I'll be glad to rule on

that under Jackson v. Denno.
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MR. SWERLING: Yeah, we're not really -- as an
officer of the Court, I really can't make an argument
about it because he had counsel.

THE COURT: Right. And, for the record, you know,
there was testimony that he was read his Miranda, he
also had his lawyer present, and I certainly didn't
hear any threats, misrepresentations or anything by law
enforcement. I don't think there's any allegations of
that since he had his lawyer present, so I find that

he voluntarily waived his rights and spoke to law

enforcement; so that statement, too, comes in. — -

Now the other statement -- is there another statement
or is that it?

MR. HUBBARD: That's it, Your Honor., I believe we
had the -- what was it? December 23rd and then~January
23rd as well. No, December 21st,lthe stop. All these
dates are running together.

THE COURT: Okay. Now --

MR. HUBBARD: Just those two, Your Honor.

THE COURT: The one with -- concerning the DNA, the
first draw --

MR. SWERLING: The 23rd.

THE COURT: -- I need to talk to the lawyers about
that statement. I am not ruling on that statement right

now because I think it i1s so intertwined with the
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suppression of the DNA/

MR. HUBBARD: Your Honcr, this might help. We're
not gonna offer anything from December 23rd, that
statement. |

THE COURT: I understand, but I have a motion to
suppress from the defense -- or do I not? I think I do
because I've been working on it -- on the DNA, and I
think the statement that Mr. Cornish gave is very
intertwined or going to be infertwined on my ruling on
the DNA, soc I would like to speak to the lawyers when we
finish here today. Sc¢ I'll wait and rule on that.

All right. I'm trying to figure out -- we've done
the Jackson v. Dennc. Can -- I think we need to talk
about the guns.

Before we do that, let me ask the clerk, Stacy, do
you-all need a break?

THE COURT REPORTER: No, I'm fine.

THE CLERK: I'm fine.

THE COURT: Okay. I've got a motion in limine for
the two photos of a black and tan rifle that was found
on the phone dump, a text message of a brown and black
pistol on December the 22nd, and Facebook messages from
November 27th of 2019 -- from 2019 to Darius James
regarding an AR-15 for sale.

Have you-all talked? This is defense's motion.
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“wWere found on the phone of "Mr. Cornish. With that sgid,

MS. MAYES: We have, Your Hcnor. I believe where
we stand -- let me turn to that particular motion. There
are a lot of guns, so let me preface this by saying that
there are a lot of different guns in this case and there's
been a discussion about a lot of different guns, but as
to these particular items that they have noted in their
motion, number one, 1s two photos of a black and tan rifle
found in the defendant's phone dump. The State believes
that that is an AK rifle that was stolen from - Butternut

Lane during the course of the burglary. Those photos

based on our prior teleconference, we had an agreement
that we would not go into those photographs as long as
the door was not opened, and so that means that, you know,
no questioning from -~ from the defense should be along
the lines of what weapon or ammunition was at - Butternut
Lane that's gonna relate to this particular AK becauéé
the State's theory is the AK was stolen and that's how it
ends up on Mr. Cornish's phone potentially for sale and
my understanding is both parties are agreeing not to go
there, so I do not believe, Your Honecr, that issue number
one will -~ wiil be before us.

THE COURT: All right. 1Is that correct,
Mr. Swerling?

MS. WILSON: That's correct, Your Honcr.
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THE COURT: Okay. Done. We will not go into the
two photos of the black and tan rifle that was found on
Mr. Cornish's phone during the phone dump. That is my
ruling.

Qkay. Let's -- if you open the door, yocu open the
door now.

MS. MAYES: Number two, Your Honor, that is actually
when Sergeant Creech is searching the phone of Mr. Cornish.
He observes a black and brown pistol. That photo had
been sent to him by Justin Hopkins. He then sends it
from Mr. Cernish's phone to himself with permission. We
are not offering that particular text message.

The third, there is --

THE COURT: Well, hang on just a second, Ms. Mayes.

They're not offering that, so is there any
disagreement from the defense?

MR. LEVENTIS: Whiqh gun is that?

MS. MAYES: That is -- 1t relates back to a text
message, I believe, that's gonna be dated December 1st
of 2019, and that was a text message sent from Mr. Hopkins
to Mr. Ceornish with a black and brown pistol that we
believe to be the Glock-26 9-millimeter. When Sergeant
Creech observes it on the phone on the 21st, he then
forwards it to himself, so that would be the number that's

referenced in Bullet Point Number 2 and so we're not
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1 offering that text message.
2 MS. WILSON: Are you planning to offer the message
3 between Hopkins and Cornish?
4 MS. MAYES: ©Not the one from December lst. We do
5 intend to offer photos of that gun that were taken on the
6 15th, very close in time, Your Honor, to the timeframe of
7 our crime. That's gonna be fortyuéight hours before our
8 crime. We do have photos from the Facebook records of
9 Justin Hopkins of a black and brown gun that we believe
10 to be a Glock-26 S-millimeter and a black Taurus .38
Il [~'revolver. "~Those photos we do intend to offer because
12 they're gonna relate to Justin Hopkins having possession
13 of those firearms forty-eight hours kefore the murder and
14 subseguently when he's arrested on the night of December
15 21lst, he is gonna have in his possession fired shell
16 casings from a .38 revelver that we believe was used at
17 the scene and are consistent with projectiles recovered
18 from the scene. He's also gonna have 9—mi11imeter
19 ammunition, one round being consistent with the headstamps
20 and appearance of ammunition recovered from the crime
21 scene.
22 So we would have him in possession of two firearms
23 on the 15th, two days before the murder, and those
24 firearms are subsequently missing when they search his

25 residence on the night of the 2lst. When he is located
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in a vehicle on the night of the 21st, he has a backpack
with him. Inside that backpack are fired casings from a
.38 revolver, a missing .38, and then he's also gonna

have S-millimeter rounds, at least one of which is gonna
be consistent with ammunition from the cfime scene. . So
the State's position is that all of that will be probative
and relevant, although it was not the subject of this
particular motion in limine.

THE COURT: Okay. The two firearms are missing is
what you're saying —--

MS. MAYES: Yes, Your Honor.

THE COURT: -- that's reflected in these pictures?

MS. MAYES: Yes, Your Hocnor.

THE COURT: Okay.

21l right. I don't know how we got off track on our
meotion, but let me take care of this while Ms. Mayes has
said all this.

Is there any objection to that, Ms. Wilson?

MS. WILSON: There is, and I believe that comes in
under their metion for co-conspirator statements, so we
can argue it then or -- -

THE COURT: Okay.

MS. WILSON: That's accurate, right?

MS. MAYES: And to clarify, we're not actually

offering any communications from Justin Hopkins. The
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1 photos are self-evident and they are found in his
2 Facebook records and they are dated. We know that
3 they're from the 15th. We know they're from forty-eight
4 hours before the murders. He is posting them. He's
5 posting them for sale. We're not offering any
6 communication with others.
7 THE COURT: So you're not trying to get it under the

8 co-conspirator?

o M3. MAYES: That's correct, Your Honor.

10 THE COURT: You've got somebody who's gonna ID them
LI atid you're gonna lay a differemtfouridation to get them

12| in?

13 MS. MAYES: Yes, Your Honor. Through both CSI and

14 our ballistics expert from the State Law Enforcement

15 Division who has examined both of those firearms and we

le have summarized what his thoughts and opinions are about

17 those weapons being included on his list of potential

18 weapons used in these murders and we have already provided

19 that to the defense pursuant to discovery.

20 THE COURT: Okay.
21 © MS. WILSON: I guess I'm a little confused how --
22 because they're pictures. So how did they examine the

23 firearms?
24 MS. MAYES: So he is able to make out, and this is

25 Jamie Green who is the firearms expert, he 1s able to
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make out the model. He has identified the one weapon
as a Taurus .38‘revolver and the other is a Glock-26
9-millimeter, and that's because the itrademark and
insignia 1s present on both firearms.

MS. WILSON: So we would cbject to that because
thaf's complete speculation.

THE COQURT: She's got an expert coming to testify
to that. She's entitled to do that.

MS. WILSCN: Okay.

THE COURT: That is an expert, right, Ms. Mayes?

MS. MAYES: He 1s, Your Honor. A firearms expert.

THE COURT: Thank you. It seems like we've done
that before.

MS. MAYES: And finally, Your Heonor, as to number
three, we are not offering that. I believe that's a
reference to some type of AR that was in Facebook
messages of the defendant. That is dated November 27th.
We're not offering that.

THE COURT: All right.

Ms. Wilson, she's not offering the Facebook messages
from November 27th.

MS. WILSON: That's fine, Your Honor. A&nd just for
the record, our motion dces include any other references
they may make to selling guns. Those are just three

specific ones, but if they are planning on offering other,
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1 you know, Facebook posts or texts about selling guns we

2 would object to those.

3 THE COURT: I don't think that they are.
4 Are you, Ms. Mayes?
5 MS. MAYES: Your Honor, we have already noted for

6 the record that it weculd ke those pheotographs on the 15th
7 that were posted by Justin Hopkins. The officer would
8 testify he has reviewed those records and that the nature
g of the post was that the item was for sale. We're not
10 offering the content of any communications with others and
11 he communicated with many, many other people about these
12 guns and about them being for sale. We're only offering
13 the photos and the general description or summary from the
14 officer that they were posted from the account of Justin
15 Hopkins for sale on the date of December 15, 2019.
‘16 MS. WILSON: We do object to all of that, so we
17 would like to take it up before the expert testifies in
18 frent of the jury.
19 THE COURT: Okay. That will be fine.
20 All right. TLet's talk about this Sprint and
21| T-Mobile.
22 MS. MAYES: Ycour Honor, we may be at a point --
23 you have already ruled regarding the statement of the
24 defendant being admissible from January 23, 2020. He

25 acknowledges in that statement not only that he was in
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the area of St. Andrews, but that he was at Buttiernut
Lane. He was there. Of course, his statement is that
he didn't go inside, but he acknowledges being there ta
drop off Justin Hopkins and that he -- -

THE COURT: And then found him on a bicycle.

MS. MAYES: —- and that he leaves the scene with
Justin Hopkins and then, of course, we've got video from

KJ's grocery store fifteen minutes after the 9-1-1 also

‘call adjacent to St. Andrews Road. The whole purpose of

the Sprint records and the cell tower records was to
place the defendant, Jeremy Cornish, potentially in the
area of St. Andrews Road around the time of the murders,
the phone records do that; but at this point that would
be unnecessary and redundant.

So as to the cell tower records, we don't need
those. We have a map that was preparéd by Brannon
Marthers. I know the defense has indicated they had
several different maps. I'm gonna give them a copy of
the most recent exhibit prepared by Detective Marthers,
but the bottom line is at most that evidence would only
support that he's in the area of St. Andrews Road, which
by admission on his own through the statement to Detecti
Creech, he acknowledges that he was there. So I don't
even think that the cell tower data is -- is gonna be

relevant in this case.

ve
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THE COURT: ©Okay. So you're gonna withdraw the
motien to suppress, let me ask you, Ms. Wilson, or --

MS, MAYES: Well, we still have the call detail
records. We would still be offering those, but not the
cell tower data.

THE COURT: And is that --

MS. WILSON: I believe the certification goes to
all of it, so I would still have objection.

MS. MAYES: &All right. I will gi%e the Court a
copy of the certification in this parxticular case and
it is the certification that was provided to us from
T-Mocbile.

I can mark it as a Court's exhibit.

THE COURT: Well, I saw the certification from
Verizon. All the other phone companies --

MS. MAYES: And, for the record, Your Honor,
T-Mobile Metro, this certification was déted July 25,
2022. The T-Mobile Metro was originally Sprint. They
were -- Sprint was bought out by T-Mcobile Metro scometime
between 2019 and 2022, so they are now -- Sprint is now
doing business as T-Mobile Metro, but the cocrporate
headquarters still has access to their records, to their
data. This was dated 2022, but they are specifically
certifying the records with a state date of November 2019

through December 27, 2019, which covers our timeframe,
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and specifically fhe records of Jeremy Cornish, which
would be Account Number _, his phone number
known to be in effect at the time. This is going to
include both the subscriber information and the call
detalil records and the call detail records, Your Honor,
are gonna be the ingoing and outgoing phone célls,
ingoing and outgoing text messages, and so we offer
Court's 32, which is the certification of T-Mcobile,
previously Sprint, but they are certifying theose records
which are dated 2019 and were obtained pursuant to a
search warrant.

THE COURT: All right. I already have a 32. I
think we need to make this another number, Ms. Mayes.

MS., MAYES: 33, Your Honor.

THE COURT: 33. Do you mind 1f that I change this?

MS. MAYES: Yes, Your Honor. That's appropriate.

THE CQURT: All right. Let me hear from you,
Ms. Wilson.

MS. WILSON: Judge, before I -- do you also have
a copy of the objection that was also sent on July 25,
20227

THE COUﬁT: The objection?

MS. WILSON: From T-Mobile.

THE CQOURT: Is this the -- no, I do not.

MS. WILSON: I guess it's a letter that was sent with
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1| the original search warrant from 12-30-19.
2 THE COURT: I do have that.
3 Did you see this cbjection, Ms. Mayes?
4 MS. WILSON: It came from the State, but I have a
5 copy. 1 can give you one.
6 THE COURT: Okay. Explain it to me because it looks

7 to me back cn ;2—30—2019 the State asks for records from
8 Sprint and they sent a certain time period along with a

9 letter that does not seem to be a certification letter.
10 MS., WILSON: Correct.

11 THE COURT: Then I see that they requested, again,
12 on July 25th of 2022. This is a certification that looks
13 like i1s pretty common between all the phone companies that
14 they are business records on this phone number from 11-1
15 of 201% to 12-27 of 2019, and I would think -- the State
16 says those are the records they are using and then this
17 objection tell me where this came from.

18 MS. WILSON: Okay. So the State reissued a seccnd
12 search warrant for the same Sprint records on July 19%th
20 of 2022 and this objection came in response to that

21 search warrant saying that they could not provide any

22 records because they no longer existed. So my issue

23 with this certification is that I'm not sure how T-Mcbile
24 can certify these records from '19 when they no longer

25 exist. I mean, 1t says here on the certification that
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the records described below and attached are duplicates
of the originals and are true and complete copies of the
records maintained by the company. Said records consists
of several electronic files produced in T-Mobile case
number 3920176, in response to a lawful request issued

to the company. Now that case number is assocliated with
the 2022 search warrant. The 2019 search number has a
totally different case number. So I don't believe that
this certification is actually certifying those original
records. I mean, it says it is. It says it's certifying
duplicates of the originals, but their objection says
they don't have the originals, so how are they certifying
duplicates?

THE COURT: Okay. I'm missing the letter about I
don't have the originals.

MS., WILSON: That's in the objection. At the very
last sentence it says timing and advance records are
retained for zero to ninety days. No records were found
for your requested tiﬁeframe.

THE COURT: Ms. Mayes, do you want to explain it to
me? Let me just ask this just so I can get this straight
in my head. This certification came with records attached
to it?

MS. MAYES: Your Honor, we're gonna have to pull

them up and please -- this is thousands of pages that
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we get and it comes to us in electronic format, so we're
gonna have to pull them up to cross-reference that. That
is my understanding and my understanding is that they
certified the records that were received pursuant to the
first search‘warrant, which were the Sprint records. Now
I realize that they are saying that they don't retain
those records, but there must have been some type of
account verification that enabled them to give us the
certifications. And, again, they're providing this to us
from corporate headquarters. We're not actually going
over the records with them page by page, so we're gonna
take a moment to check that.

THE COURT: Well, Ms. Wilson, I'm kind of at a loss
until they tell us.

While they're checking, let's take a gquick break and
stretch cur legs.

(Recess taken at 4:23 PM.)

(Back on the record at 4:39 PM.)

BAILIFF: Be seated.

THE COURT: Did we figure it out?

MS. MAYES: Yes, Your Honor. All credit to Your
Heoenor's law clerk, the timing advance records are, in
fact, what's known.as the PCMD reports, and that is the
confusion here. We did not actually receive those

records at all.
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THE CCURT: Those are the per call measurement data.
I had to go lcok it up.

MS. MAYES: And we did not see those, nor did
Detective Marthers for his cell tower mapping, nor did
he rely on those, so that is not the subject of anything
that we are offering, but we do understand that they only
maintain those records for ninety days, hence, the reason
we received the letter and their objection noting that
those records would not be provided by them, and we
understand that.

THE COURT: 2And you're not intending toc use any of"
the location records? |

MS. MAYES: That is éorrect, Your Honor, and those
PCMD records are separate than what they did provide us,
which are the actual cell'sites. They provided call
details with cell sites and subscriber informatien. I
have grouped all of this together as Court's 34. They
have been printed out. This is what they actually
certified. With that said, we don't anticipate at this
time needing to get into the actual cell tower locations,
but the call detail records which are the in-going and
outgoing calls received and the ingoing and outgoing SMS
or text messages and the dates and times of those may

be at issue in this case, as well as the subscriber.

information of Account Numbezxr _, which is the
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phone of Jeremy Cornish, with his address and that is
also subscriber information, which they certified. So
we do maintain, Your Honor, that this certification

was properly issued and that they did T-Meobile Metro,
previocusly Sprint, did have the authority and knowledge
pursuant to their certification by Joe Rico to certify
all those records that I have mentioned and printed out,
they are not certifying the PCMD records nor are we
offering them.

THE COURT: Ail right.

MS. WILSON: And if we could just get a copy of that.

THE CQURT: Ms. Wilson, are you okay with that?

MS. MAYES: I'm gonna put it all together, Alissa,
and it's gonna be right here in Court's 34 in one big
group.

MS. WILSON: Yes, as long as they're just the
subscriber --

THE COURT: They're using what they sent on July 25,
2022, that is -- that accompanies a certification letter
is what everybody's using. i

MS. WILSON: That's fine, Judge.

THE COURT: Okay. And there is no location data
that's going to be used. That -- that makes that easy.

Okay.

MS. WILSON: And, Judge, just to clarify, that
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includes this map? Because this was created from
locaticn data.

MS. MAYES: Based on the Court's ruling a few
moments age regarding the Jackson v. Denno, we do not
see the need to present that evidence. You know, I have
no idea how things may —-- may change beyond that, but at
this time we certainly do not foresee the need to offer
the cell tower evidence. He's gonna admit being at the
area, as well as the KJ's wvideo.

MS. WILSON: Thank you, Judge.

THE COURT: All right. Mr. Swerling, you had also
-- or, no, the State had a motion for gang-related -—

MR. HUBBARD: Right, Your Henor. It's basically
about character evidence and it pertains to any issue
about gangs in this case. There is zero evidence in
this case, zero evidence in our discovery, Zero evidence
that we provided defense, zero evidence that we have
that would even hint that the cause and motive of what
occurred on December 17, 2019 was gang related. We onily
learned about through Donnovin Haynes, the surviving
victim, that he belonged to a gang and he volunteered
that the three dead guys, his roommates, were all in a
gang. They were the only ones of this particular set.
It was the Fruit Town Brims and the only other group

related te that I think was in Manning cor Sumter and
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California. There was no evidence that they were some
active gang, that they were getting a hit, that there
was retaliation, there was no sccial media ocut there,
and we have no evidence that Mr. Hopkins belonged to a
gang. There was done.

THE COURT: And Mr. Cornish. Mr, Cornish doesn't
belong to a gang.

MR. HUBBARD: Correct. No one's been validated.
We lcoked and talked to our gang guys. They're always
involved right on the front end. Detective Zwolak, who's
our gang expert, who validates those who -- there's a
process of validation sc¢ that someone's not just being
stigmatized with that epitaph of being a gang member.
They go through this process. Before we call somebody a
gang member, we go through this process. None of these
people would even meet a validation standard, so -- but
more ﬁmportantly there's just no evidence, so it's not
relevant, and to bring up anything that's not relevant
about these gentlemen's character is highly prejudicial.
So it's not relevant under 402, highly -- highly
prejudicial under 403, and there's nothing probative
because there is no link and even if everybody involved
in this were gang members. The only evidence is this was
a burglary, armed robbery and murders.

THE COURT: On a gang member's house.
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MR. HUBBARD: Yes, and that it was -- basically this
was an apartment that was just a place of opportunity
known to have drugs and money and there was a hit there
and that hit was instant. The minute that door open
people were killed, but then things were taken and the
evidence even what you've heard so far was that things
were taken, the place was rampaged through, people pﬁlled
stuff out of closets even after everybody were dead, so
it wasn't just like we went in there as gang members to
kill other gang members. No, what happened is --

THE COURT: They actually ransacked it, took some
guns, drugé and money I'm assuming.

MR. HUBBARD: Right, and said "I got it", and left,

s50.
THE COURT: ©Okay. I understand the argument.
Ms. Wilson, I know you told me yesterday the bedrooms
were —-- the curtains were red, the comforter's red, they

were dressed in red, but tell me do you have any other

evidence that shows that this was a gang-related murder?
MS. WILSON: We don't have any evidence specifically

that it was a gang-related murder. We have the fact

that there was an altercation a ccuple of days prior

between Justin Hopkins and the members of this apartment.

We have knowledge that, you know, by Donnovin's own

admission that him and the other househcld members were
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1 Bloods and we have R.J.'s admission that Justin was

2 involved with the GD's, so just based on that we believe
3 it goes to 404 (b) with motive; that, you ¥Xnow, there is
4 motive. that it was a gang~related hit and burglary.

5 THE CQURT: I don't see that. Because, number one,
6 I just wonder what the relevance is. I mean, what kind
7 of testimony or what's the motive, what's the intent about
8 the fight the day before that this client wasn't even

9 involved in, right?

10 MS. WILSON: Correct.

11 THE COURT: I don't see the relevance. If you-all
12 come up with something else, I1'll be moxre than happy to
13 hear from you. I mean, I just don't see it. I mean,

14 it appears that everybody's gang related except for the
15 people accused of this crime, it's Jjust very bizarre,

16 but I just don't see the relevance that the victims in
17 this case belonged to a gang. I don't.r I don't see the
18 relevance that theilr apartment had red curtains as to

19 this without something else to show the motive, intent.
20 I'm not gonna allow any testimony about gangs.

21 Now, Ms. Wilson, 1f you have something else that
22 you need to bring to the Court's attention, I'll be more
23 than happy t¢ hear it. We can have an in-camera hearing
24 and go forward that way.

25 MS. WILSON: Thank you, Judge.
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THE COURT: Thank you.

Have I covered everything except for the DNA?

MR. HUBBARD: Yes, Your Honcr.

THE COURT: The DNA, I'm gonna tell you, the jury
is coming in at 9:30 in the morning. 1I'd like to speak
with the lawyers if I could, please. Other than that,
Court's adjourned.

Stacy, I'm going to probably need you just for a
minute and then you can go.

THE COURT REPORTER: Okay.

THE COURT: All right. Do I have just all the
lawyers and their staff?

MR. HUBBARD: Yes, Your Honor.

THE COURT: You know what, Stacy, I don't think I
need to put anything else on the record. I'm gonna let
you go.

THE COURT REPORTER: Ckay.

(Whereupon, the proceedings were concluded for
October 12, 2022, at 4:52 PM.)

(The following proceedings were held October 13,
2022, beginning at 10:21 AM.)

BAILIFF: All rise. Court's now in session. The
Honorable Judge Debbie McCaslin presiding.

THE COURT: Please be seated. I apologize again

that took me longer, but I did read the State's caselaw
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and the defense's.

S50 con the defense's moticon to suppress the DNA, we
talked yesterday and I also gave the lawyers a case cite
of I think it's U.8. versus Smith. |

So, Ms. Wilson, I'll be glad to hear any arguments
you have for the record since it's your motion and then
I'll turn to the State.

MS. WILSON: Thank you, judge.

Judge, we do the believe that U.S. v. Smith out of
Pennsylvania in the Third Circuit is bind -- although it's

not binding is on point and it does folleow Supreme Court
case lgw and case law here in the Fourth's Circuit.

The facts in Smith are on point to this case at bar.
Smith requested counsel during a police interrogation.
After multiple requesté the police finally ceased
questioning him, but asked him toc consent to a DNA swab,
which he did. In that case, however, Smith was read
his consent form and signed a consent form unlike the
defendant in ocur case. & little over a year later, Smith
filed several motions, including a motion to suppress
the DNA. In advance of these hearings, the Government
went and obtained a search warrant from a magistrate
judge to collect the defendant's DNA again, similar to
our case, although it was, I believe, about two and a

half years later when they went to collect the DNA
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through a search warrant.

So under the Fourth Amendment, the Court has to
consider the factual circumstances surrounding the
consent. We believe that it was not voluntary consent
when he gave his DNA. He did inveke his right to an
attorney, which is a factor to ke considered in
voluntariness, and a factor that weighs against the
finding that his consent was voluntary. He also was not
advised of his right to refuse to consent, he wasn't read
a consent form, he didn't signed a consent form. He
was, you know, in a —- in the police station. He was
interrogated.

The exclusiénary rule would compel suppression of
any evidence of the DNA sample and the forensic analysis
derived from 1t unless an exception applies, which the
State does have the burden of proving. There's two
excepticns that could apply if you don't believe that
either cof them do pursuant to case law, inevitablé
discovery. Both the Supreme Court in Nix versus Williams
and the Feourth Circuit in U.S. v. Allen, among other
courts, have been reluctant to find that inevitable
discovery applies when police were not already in the
process of obtaining a éearch warrant pricr or either
shortly after the illegal search.

Here, again, they didn't attempt to obtain the
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i search warrant until approximately twc and a half years
2 later. I do believe that they would have had probable
3 cause at the time to get a search warrant. They obtained

4 a search warrant on Justin Hopkins on December 22nd of

5 2018 for his DNA, There were things that they knew about
6 the defendant that would have helped -- would have led to
7 probable cause. He was the driver of this -- the truck

8 that was seen at the crime scene and seen later dropping
9 Hopkins off on 12-21. He admitted to them on 12-23, I

10 believe, that he was the sole driver of that truck. That
11 although it was a work truck, no one else drove it., He
12 didn't loan it to anyone. And by the end of 12-23 the

13 police knew that he lied about.being at the DMV later

14 that day with Hopkins. They had seen him there on

15 surveillance. They had seen him at KJ's. I believe

16 they knew that surveillance as well. They knew from

17 Taguiem Ketter, who was a confidential source, that

18 Justin was trying to sell a Glock-26 and through that

19 confidential source they had heard that Justin and Unc
20 at committed those crimes together; that the Glock that
21 they were trying to see had three bodies on it and that
22 Justin and Unc had committed that crime together and
23 knew that Justin called the defendant by Unc. They
24 alsco saw the defendant drop Justin off at his house on

25 December 21st in the white truck and they also -- Sergeant
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Creech had access to defendant's phone con 12-21 as well
and sent himself a picture of & Glock-26, which Justin
had sent to the defendant, and they believed at the time
it was a possible murder weapon. So I believe those
items would have given them probable cause to get his
DNA to compare it to swabs taken from the scene, but
they didn't do that. They didn't attempt to get a search
warrant. They only went to seek the search warrant
because at the time the State prepared for triazl they
realized that there might have been an issue with his
consent.and that was testified to yesterday by Sergeant
Creech.

In Smith, and this is a quote from Smith, this
belated search warrant is nothing more than a post hoc
raticnalization to excuse the failure to cbtain a search
warrant where police had probable cause but simply did
not attempt to obtain a warrant at the relevant time.

So to apply inevitable discovery here would render the
exclusionary rule a nullity whenever evidence at issue
-- the evidence at issue is permanent and unchanging,
which would be the case c¢f DNA.

Let's see. As far as independent socurce, we also
don't believe that that would apply here. As to that
exception, pursuant to Murray v. U.S., which is a Supreme

Courﬁ case as well, the question that needs to be asked
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is was the search pursuant tc the search warrant in fact
a genuinely independent source of the information and
the evidence at issue, and Smith lays out a two factor
test, which is also set forth in Murray, which is the
U.S. Supreme Court case, and an unpublished Fourth
Circuit case, U.S. versus Agent.

The first gquestion that's asked is whether a neutral
magistrate would have issued a warrant authorizing a
search even 1if presented with information -~ even if not
presented with information that had been obtained during
the unlawful search, and here that answer is actually
yes. The State did do that. They didn't include any
of the information obtained from the unlawful search in
their new search warrant on 9-23-22 so that nething was
tainted in that warrant.

The second part of that test though asks whether the
agent's decision to seek the warrant was not prompted by
the initial unlawful search and the State's case would
fail here. Sergeant Creech testified that the reason
for the search warrant was that -- and this may not be
an exact gquote, but the State felt as though there was a
guestion or a concern with the consent and the fact that
the defendant invoked counsel and so out of an abundance
of caution they obtained the search warrant for the DNA.

So as in Smith, the decision to seek that warrant was
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two and a half years later, and it was -- and it was

prompted by the unlawful search. If the State would

have felt that their search was legal, they would not
have gone to that magistrate to get a -- to get that

search warrant, and basically they testified to that

yesterday.

The State has given us the case State versus
Simmons. I think this case is able to be distinguished.
The objection here was pre-trial. They actually were in
pre-trial motions and when -- the handprint was suppressed
and so they moved immediately for a Schmerber hearing,
which was in front of the circuit court judge who was the
trial judge at the time of the trial. It wasn't thrcugh
a magistrate judge. The South Carolina court only looked
at the elements that were required to establish probable
cause under Section 17-13-140, which is the search warrant
section applicable to bodily intrusion. And they didn't
consider the exclusionary rule even reaching to that
second search and I do believe that's because there was
a Schmerber hearing, it was in front of the trial court,
and so I just think it's a different -- it's a completely
different situation, you know, where they -- they may
have had probable cause for the second search warrant,
the South Carolina court never loocked at prong'number two

under independent source and they never got to the point
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to ask 1f the search warrant -- or, you know, if this --

if the search warrant was prompted by an initial unlawful

search.

So we would submit that the defendant's consent was

not voluntary at the time he gave the consent to search

and to -- to get his DNA. He did invoke counsel. He

wasn't advised of his rights to consent or his right to

refuse consent, he signed no consent form, and so the

statement and the DNA taken on 12-23, as well as the DNA

obtained
analysis
fruit of

THE

MR.

from the 9-23-22 search warrant and all <f the
conducted afterwards should be suppressed as
the poisonous tree under Wong Sun.

COURT: Mr. Hubbkard.

HUBBARD: Thank you, Your Honor.

Your Honor, I'd like to begin by I've got in my

hand a disk of -- I've got it marked as Court's Exhibkbit

Number 33. It is the full interview from December 23,

2019, of Mr. Cornish at the sheriff's department. I

think that needs to be in this record. I don't know

that -- if the full video was, so I'd like to place that
in.

THE CCURT: I think we've already got 33 as a --
and 34. It would need toc be 35.

MR. HUBBARD: It is 35. I'm sorry. I misread it.

THE COURT: 35, and that is the full CD —-
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MR. HUBBARD: Of that interview on December 23, 20109.

THE COURT: -- on December 23rd.

(Courf's Exhibit Number 35, full 12/23/19 interview,
was admitted for pretrial hearing purposes.)

THE COURT: Let me just, out of curiosity, how long
does the interview last? Does anybody know?

MR. HUBBARD: An hour and 34. About an hour and a
half.

MS. WILSON: That sounds right.

THE COURT: Okay. Go ahead, Mr. Hubbard. I'm
50rry.

MR. HUBBARD: Thank you. I Jjust wanted to start
with that becéuse ultimately that is where you're looking
for voluntariness in this case. Now I know you've turned,
and you let us know, that you're looking at U.S. versus
Smith, out of Pennsylvariia, a Disfrict Court judge, which
has no precedential value, it's Jjust persuasive, I guess.
And for the record that's at 575 F. Supp. 3d 542. TIt's
a 2021 case. A district judge out of Pennsylvania.

And, Your Honor, I think the facts are alsc important
in that case. The defendant in that case, Mr. Smith, was
stopped for an unlawful tint of his windows. They stopped
him, they went in his vehicle, he had a gun. He was in
unlawful possession of that pistol. That's important

because when we look at police behavior, particularly in
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an interview or whether it's an interrogation, whether you
say they're talking or interrogating, you're looking also
at the severity of the crime because the Court in looking
at totality circumstances weilghs police behavior by the
severity of that crime. And what really just off the bat
distinguishes these two, we're talking about a triple
murder. This was an unlawful possession of a pistol.

Now this man's placed under arrest and he repeatedly
demands he wants his lawyer and he doesn't want to talk,
but they get his DNA, he's clearly in custody unlike here.
They get his DNA. There's no question they violated his
rights and also the DNA they got they turned over and that
was the sole basis. The Feds stepped in and said we're
gonna prosecute Mr, Smith on that -- that bad DNA. We
don't have that here, but_what you have in Smith is
absolutely outragecus police conduct, and that's what the
exclusionary rule is for. Punish bad behavior.
Deliberate, intentional misconduct on the part of law
enforcement, not good faith behavior. I think that's also
very distinguishable from what we have here. In this case,
there's no bad behavior. There's pointed questions, but
let's get to what Smith says, too. You have to have four
separate findings according to this district judge in
fennsylvania. To suppress DNA samples, you need tc make

four findings. One, the defendant was in custody when he
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parﬁicipated in this interview. In custody. Mr. Cornish
voluntarily came to the sheriff's department, voluntarily
submitted himself to questioning. No one forced him up
there. I don't know how much more voluntéry you can get.
You know, when we're talking abcocut the roadside stop, he
didn't choose to be in that truck that night facing law
enforcement, they had a better argument then about
involuntariness than they do now. He was free to go and
he did leave. And I dispute that they had PC to arrest
him at the time, they didn't, and they were working that
case still getting records in, DNA results. Didn't even
~~ when they got those buccal swabs, those DNA results
that had nothing ﬁo do with the arrest.

THE COURT: And the telephone records had already
been subpoenaed; is that right?

MR. HUBBARD: Correct. Correct. They were still
searching these things. The big thing\was he was not in
custody and even the defense in moving to suppress agrees,
noncustodial interrcogation. Your Honor, Smith doesn't
apply right there, but if -~ even if you say all right,
he's in custody, you've got to move on did the defendant
unambiguously invoke his Fifth Amendment right to counsel
during the interview. Now in Smith, it was clear. I
don't know how you get more clear. I want my lawyer, I

don't want to do this. I think a fifth grader, second




382

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

384

gracder, first grader understands that. I don't want to
do this, I want my lawyer, and they didn't care.

Here you have when they brought up the issue about
a buccal swab, I'd rather have my lawyer, but then the
defendant does something in our case he doesn't do in
Smith. He reengages. He asks questions. OQur case law
is clear on that, too. When you reengage, law enforcement
can keep talking, and the reengagement dealt with the
buccal swab and'he ended up agreeing to give it. He's on
there saying okay. There's no arm twisting. There's
nothing to punish law enforcement about by that behavior,
that activity. ©Nothing. It was not intentional. It's
good faith behavior. When law enforcement's taught about
Miranda, they're taught two things. And, they're right,
you've got to be in custody and there's got to be an
interrogation. They knew this man wasn't in custody and
they knew they couldn't arrest him. They knew probably
even at that point they didn't have PC or a search warrant.

Now they mentioned Mr. Hopkins. We had a different
case on him. We had an ID at that peint. We had ID.
We had physical evidence on him. So referring to
co-defendant saying that they could arrest him, we
couldn't arrest Mr. Cornish right away. You heard law
enforcement say initially right out of the gate we

didn't know if he was a witness or not and even if he's
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lying about certain things, that doesn't mean he's guilty
of a crime. That means he might be protecting himself.
You heard Captain Jesse Laintz say you've got to be
upfront, don't protect your friend, but some people if
they think they're associated wiih somebody who's guilty,
they'll lie, and law enforcement knows that. They had a
duty to keep digging. They couldn't get a warrant then.

The other thing is, about the third prong, and I've
touched on it, the defendant did not reinitiate further
discussion with law enforcement after invoking his right
to counsel. He did here unlike Smith. Smith is
inapplicable.

And the second DNA sampie obtained through an
independent search warrant should be suppressed as fruit
of the poisoncus tree. Well, we'll talk about that a
little bit more later.

Let me go to custody for a minute. Again, the

defendant voluntarily submitted himself to law

enforcement. He did not have to come there. Law
enforcement cannot compel him to come. Law enforcement
knew even during this -- if you want to call it

interrogation, which fine, that's interrogation, he
wasn't in custody and they couldn't put him in custody
unless he said you know what, I juét murdered those three

guys, and that would have been voluntarily giving that to
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law enforcement.

As I mentioned, law enforcement knows you've got
toc be in custody and interrcgated. That's under Edwards.
Edwards will make clear there is no Fifth Amendment
viclation if the person is_just being interrogated and
mentions he wants a lawyer. Miranda doesn't apply. It
does not apply.

S0 then you're just doing a voluntariness analysis.
Now Smith, dear God, there is not even a guestion this
was involuntarily done. Here, with a man who's reengaging,
with a man who says ckay after he gets explanation, it's
not. There's not an issue.

Now I know you'll also see, and one of the things I
know that probably causes Your Honor concern, is when
Sergeant Creech walked out of that interview room. You
heard the defendant then saying well, I was promised that
if I talked without a lawyer -- if I come in here I didn't
need a lawyer. You heard Sergeant Creech. No one made
that promise to him. No one. You wculd have to believe
law enforcement is just flat-out lying and you have %o
-- you have to judge credibility just like Simmons that
I'm gonna talk about a 1ittle bit later because that
defendant in that case said that he was coerced, that he
was lied to, that they let him eat food, they tried to

be nice to him, they used coercion, and the judge had to
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meke a credibility call. Who do you believe? Well, in
that case it led to an arrest in Simmeons that I'm gonna
talk about in a little bit. Here, it didn't. There as
no bad behavior to punish.

When vyvou get to ffuit of the poiscnous tree -—- well,

let me say this. When you're talking about invocation

of counsel, it has to be unambiguous, and it was in Smith.

Here I would really contest that it is, it's an issue,
and for us we have never conceded there's a violation.
When they -- when the defense said that we saw there was
a problem, we made it clear to Your Honor right out of
the gate. We always want to put a case on firm ground.
If we know there's a legal issue, of course, £his was
gonna be an issue, but we think even today we would
prevaill had we done nething. But, Judge, we have a duty,
a duty, to put a case on the best solid ground we can
and 1f there is a violation, we have a duty to try to
fix it.

THE COURT: 5S¢ let me ask you, Mr. Hubbard. If the
Court finds that they're gonna suppress the statement
does that change your argument in any way about the
search warrant done a couple of weeks ago and the DNA?
Tell me why that sﬁould come in. .

MR. HUBBARD: Well, I was dgetting to the next

point, fruit of the poisonous tree. If something is
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independently obtained by the very definition of talking
about independent evidence, it can't be fruit of the
poisonous tree. The entire doctrine of fruit of the
poiscnous tfee is that one thing led to énother thing
which led to another thing and, therefore, if it's
tainted at the front-end, everything's tainted.

Now I know Your Honor honed in on i1t yesterday,
well, the State knew the results, and I'm gonna talk
about Simmons again. That's not a factor. In fact,
that's a factor in our favor when we tell a judge,
whether it's a Schmerber or a search warrant, is there
a reasonable belief that we're gonna find evidence} yes,
and that's actually in Simmons. The result doesn't
matter. But here it's absolutely independent. The
defense -- you heard Cap saying well, why didn't you-all
tell the magistrate, and Your Honor understood that.

THE COURT: You-all really don't want to tell the
magisfrate.

MR. HUBBARD: We can't.

THE CCURT: That's right.

MR. HUBBARD: It would taint our prokable cause,
so it can't be fruit of the poisonous tree. It can't
be.

THE COURT: Well, I went and read the affidavit

for the search warrant. They used -- and you might want
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to outline it for the record, but I saw that there were
photographs, telephone records, there are was something
else, all this that was not in your possession at the
time he gave the statement.

MR. HUBBARD: Correct, just like in Simmons, which
I'm gonna get to again, but you're absolutely correct,
and that doesn't matter. The question is did we provide
you probable cause. We provided it to a magistrate.

Yes. That's the only question, not when did we get it.
There is nothing in our law that says whén we got 1t is
inmpertant, it's neot. Just did we have it.

The exclusionary rule applies only when cofficers
acted in bad faith. If they're acting in goeod faith, it
doesn't apply. So, anyway, I -- let me get to Simmons.
Let me make a little note here though first before I get
to Simmons.

Your Honor, Simmons that I provided you in chambers,
for the record State versus Alfonso Simmons. That is
682 S$.E. 2d 19. It's & 2009 case out of Richland County
with -- G. Thomas Cooper waé the trial judge. And, again,
I think facts are impeortant because it -- urltimately when
you're looking at police conduct, you're weighing it, how
serious was his conduct, because the totality of: the
circumstances you're weighing their behavior b? that.

That's why a car tint case and they're acting that way,
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1 are we kidding? I mean, that's outrageous in Smith.

2 Here you have an armed robbery. Mchnald's in Richland

3 County. Defendant takes a sum of meoney. On his way out
4 he literally strips down a vehicle -- steals a vehicle

5 out of a parking lot, strips it down, takes the rims,

6 the stereo, other things out of that wvehicle, and then

7 not long later he's arrested in Kershaw County in a

8 housebreaking and his vehicle has the rims and the stereo
S and all those other items taken from that vehicle from

10 the parking lot at McDonald's. Sc he's arrested and they
11 bring him, so he's in custody. Unlike here, he is in

12 custedy. They bring him to Richiand County for an

13 interview and the palmprint they get in that case is

14 before Miranda's ever read to him. They go through that
15 process of getting his palmprint before Miranda is ever
16 read tc him. And as they got to trial the defense made
17 a motion, it's a pre-trial hearing, so they -- this is

18 right like we are right here on the cusp of trial. They
19 had a jury struck and the defense says we move to suppress
20 that palmprint because there was not probable cause at
21 the time it was cbtained and the judge goes well, let‘me
22 hear it. You're right at that time there wasn't probable
23 cause, I'm throwing it out. Well, like here the State
24 said we have probable cause now based on our continuing

25 investigaticn of this case. We're asking for a Schmerber




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

389

391

hearing. The judge granted that Schmerber hearing, he
listened to it and he goes I'll give you that order, you
can now go take his palmprint. The very same print that
he just suppressed. The same judge. The same case.

THE COURT: I just read it.

MR, HUBBARD: Just like here. And the defense is
like well, they already‘know the resulis. Yeah, that's
one of the guestions. Do you think evidence will be
obtained? Yeah, we know there will be. We have high
.confidence ncw. But it's not prejudicial. What's
evidence that was obtained after this violation? Because
to take a palmprint with no PC is to wviolate the.man's
rights. The judge acknowledged that, but now they have
independent PC, probable cause, based on other facts,
just like you have here, and our high court, the Court of
Appeals, upheld that and said that's fine. Said you can
even do that in the middle of a trial. 2nd there's no
prejudice bgcause the defense was on notice what the
result was. There's no surprise.

THE COURT: Which is the same in this case.

MR. HUBBARD: The same as we have in this case.
Exact same,

And, Your Honer, I think that case -- I don't think,
that case is controlling. It's a South Caroclina case,

our Court of Appeals, and it didn't even matter about the
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fact that Miranda was given later and so then he is
arrested following that palmprint. Here when DNA is taken,
we don't know the result and he's arrested eight days
later. That DNA result is not the basis of his arrest. 1In

Smith, as I mentioned, that Your Honor pointed ocut to us
vesterday, it was the only basis for the arrest. The Feds
came in and the only reason why they prosecuted that guy on
the gun charge is the DNA that was unlawfully obtained and
that man was absoclutely saying he's in custedy, being
interviewed, and said I want my lawyer, I don't want to
talk, I don't want to do this. Our case is
distinguishable. Our case is much like Simmons.

Judge, as prosecutors and law enforcement, too, as
we're going along we have an ethical duty to always try
to see what's our evidence based én, is there a clear
more firmer way to present our testimony, to make sure
our testimony and our evidence is collected appropriately,
when we get to court that we have a clean record. We owe
that to the Court, we owe it to the defendant, that if he
gets convicted we put our best foot forward, put the best
evidence forward, gave him a clean trial, a clean record,
and if we know there's an error we have to address it. If
we follow, Smith, there's no way to clean it up. Law
enforcement messes up on déy two, we Jjust tell them stop

investigating, guys. That would be the rationale by a
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Pennsylvania district judge. Stop, you've got a violation.
Everything now it is fruit of a poisonous tree. Everything

you do now, even if it's independent according to that

judge, which boggles my mind, it doesn't go anywhere near

anything any of us learned in law schocl about independent

source being separate from fruit of the poisonous tree. In
fact, it's always well, Solicitor, show me how it's not
fruit of the poisonous tree. Did you have an independent
source? That's always the door you go through if it's
available. That's why we have a duty to look for that door
and the door was a search warrant and in Simmons the Feds
talked about Schmerber as if that is the preferred method.
There's not a preferred method. Schmerber or search
warrant, both are good, and that case law makes it firm and
clear either method;s good. We chose the search warrant.
Independent PC.

So even if Your Honor were‘to say the buccal swab
and statements from December 23rd were bad --

THE COURT: I don't like them. . Suppress them.

MR. HUBBARD: -— don't like them, keep them out,
the search warrant is gocd, we move forward.

And, Your Honor, I'll say something else. When it
comes to DNA, you know, yesterday there was a lot of --
some questions about some of the things we talked about,

some of the items that were tested. We have to -- we
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1 have to have DNA in cases like this not only to see if
2 the defendant is included, he's only included on one
3 item, that's the door latch, but we also have a duty to
4 let him know you've been excluded on every other item
5 tested. We have a duty to explore that. Not just willy
6 nilly pick a few things, but if evidence is collected is
7 he included or excluded on this? 2&And his position is
g8 gonna be different from Mr. Hopkins on what they're
9 included on or excluded from. We had to exclude him
10 from the T-shirt that had one of the victim's blcod on
11 it that would have put him inside there at the time of
12 the murder while the blood's keing shed. He was excluded.
13 His partner was not. We had that duty. Everybody here
14 is acting in good faith. Everybody's acting in good
15 faith. Law enforcement is.
16 And, Your Honor, I believe if the Smith rule were
17 to become South Carolina's law, and I don't believe it
18 is, it wouldn't matter whether law eﬁforcement‘s acting
19 in good faith and a prosecutor like me who cares about
20 doing what's right would have a wall built right in front
21 of me saying Soliciter, you can't fix what's broken, we
22 won't give you a door-to go through even if one exist.
23 South Carolina has never adopted that. Simmeons makes
24 that clear. Simmons is the blueprint, if you will, saying

25 even late in the game, Solicitor, you'wve got a duty and
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if it's there, defense, you can't complain.

Your Honor --

THE COURT: Any difference between DNA and a
palmprint?

MR. HUBBARD: TIt's non-testimonial evidence.
Non-testimonial. It really -- you know, palmprints
and fingerprints are really yesterday's DNA. Remember,
it used to be God, if your fingerprint's in there, it's
you, but it really carries the same weight and it's the
same form of evidence, it's non-testimonial. So even if
there's a Miranda in vicolation, it doesn't necessarily
mean non-testimonial is excluded either. The question is
gonna be voluntariness.

Now, Your Honor, I know I probably missed a bunch of
points, but --

THE COURT: No, and I'm gonna tell you, I've read,
I've talked to the lawyers in chambers, we discussed
this yesterday off the record. I mean, we've had a lot
of conversation about it.

MR. HUBBARD: We have. And, Your Honor, I made it
clear from the get-go the reason why we started with the
DNA motion was it's dispositive. The defense has filed
a motion of alibi saying their guy is actually present
sitting in a truck out in that parking lot. I have a

duty -- we have a duty as the State to disprove that
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beyond a reasonable doubt. The only evidence that we
have to put Mr. Cornish inside that apartment is his DNA,
which is on the dcor latch. When law enforcement got
there, that door was still locked because that man over
there locked it, locking the victims in until their deed
was done.

THE COURT: Well, and stakes are high. Theré's no
doubt about it.

MR. HUBBARD: And the bottom line is this. Under
14-3-330, Subsection 2, which establishes the right of
appeal on the part of the State, there's two cases that
also address that, State v. Langford, which is at 810
5.C. 2d 868, which is a 2018 case, and State v. McKnight,
which is 337 S.E. 2d 208, a 1985 case.

THE COURT: I'm familiar with both of them.

MR. HUBBARD: If Your Honor is to suppress this
DNA evidence, it would significantly -- in fact,
substantially impair the pro'secutic'm of this case. We
would not be able to establish our case. Despite all
of the cother PC we have, we have a duty now to disprove
alibi.

And I'll put on the record, teoo, that the DNA from
that search warrant was 510 million probabiiity, wverbal
scale for SLED, which is the ultimate result, what is

the result of that, very strong support that it was
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" lunch and have them come back at 2:00, but I want the

Mr. Cornish's DNA. That is our evidence he's inside.

THE CCURT: TI've got it. I've got it.

ILet me see the lawyers just for a second, please:

MR. HUBRBARD: Your ﬁonor, one other thing, I guess,
just that we're clear, the only way to suppress the DNA
—-- seccnd DNA sample, too, is that the exclusionary rule,
which doesn't apply because officers acted --. not acted
in good faith, you have to find that they didn't act in
good faith on the second one aé well.

(Proceedings held at the bench; not repcrted.)

THE COURT: All right. We're gonna be in fecess
for fifteen minutgs. This is gonna be timing for
evefybody just so you'll know, when I come back I'd like
to go ahead and give the jury my opening remarks, we're

gonna break for lunch. I'm gonna send the jury out for

lawyers back here at i:30 so I can put my ruling on the
record because I'm also submitting a typed order on my
ruling. I know that's gonna be looked at at the higher
court, so I wanted to submit an order with that, so that's
what we're gonna do.

We've got fifteen minutes. I'm gonna teil the jury
they can stretch their legs.

Let the jury know we're starting in fifteen minutes.

BAILIFEF: All right.
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1 {Recess taken at 11:04 AM.)
2 (State's Exhibit Numbers 1 through 208 were marked

3 for identification.)

4 (Back on the record at 11:25 AM.)

5 BAILIFF: All rise. Court's now in session.

6 THE COURT: Please be seated.

7 211 right. Is the State ready for me to bring the

B jury in?

9 MR. HUBBARD: Yes. Your Honor.

10 THE COURT: And how about the defense?
11 MS. WILSON: Yes, Your Honor.
12 THE COURT: @kay. Let me tell you, I want to make

13 sure everybody in the gallery in case you don't know, I

14 do not allow cell phones, not in this type of a case,

15 unless you are a lawyer or working with the lawyer's

16 office. If you have a cell phone, you need to go put it
17 in your car. It is not allowed in this courtroom. If I
18 hear a cell phone, I will take it and donate it to Sister
19 Care. I picked up four in Richland County the other week.
20 But, agein, 1f you are with an attorney's cffice ér you

21 work with the Seolicitor's office, you're more than welcome
22 to have your phones. Just please make sure that they are
23 on silent. I've had too many problems in cases like this
24 that I've tried with cell phones.

25 All right. Let's -- have we got all the Jjurors?
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.swear in the jury, please.

BAILIFE: Yes, Your Honor.

THE COURT: Well, let's bring them in.

Now I'm gonna tell you-all, I ask them every morning
when they come in have they heard anything about this case,
read about this.case, watched any news or talked to anyone
about this case.

2ny obijection from the State?

MR. HUBBARD: No, Your Honor.

THE COURT: Any from the defense?

MR. SWERLING: ©No, Your Honor.

THE COQURT: Okay. ‘And we've got to swear them.

And dd_I have the indictments?

THE CLERK: (Handing.)

(Whereupon, the jury enter the courtroom at
11:28 AM.)

THE COURT: All right. Good morning. You can be

seated. Before we begin, I'm gonna get the clerk to

THE CLERK: If you'll stand and raise your right
hand, please.

{(Whereupon, the jury was duly sworn by the Clerk of
Court.)

THE CLERK: Please say I do or I affirm.

{Jury responds affirmatively.)

THE CQURT: All right. Thank you.
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Let me ask the jury, has anyone read anything,
heard anything, received a text, any research on this
case, seen anything on TV, has anyone tried to approach
you about this case? If so, please raise your hand.

Thank you.

I will ask you that guestion every morning just so
yvou-all will know.

All right. Before we begin the actual trial of this
case, I thought it might be helpful if I explained to you
basically how a trial proceeds. First, the State will
make an opening statement. An opening statement is not
evidence. It is simply an outline to help you understand
what the parfy expects the evidence will show. The
defendant may, if he wishes, present an opening statement,
but he dces not have to for reascns I will explain,

Following the opening statements, you will hear
testimony and evidence in the case. This will consist of
testimony from State's witnesses, as well as any physical
exhibits which will be introduced into evidence.

Following the completion of the testimony, the
attorneys will, again, have a opportunity to make what
is called a closing statement. They will summarize the
case from their respective points of view. Again, these
arguments are not evidence.

Following the closing statements by the attorneys,
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I will instruct you on the law as it pertains to the

issues that have arisen in the case. When I have

complefed my instructions to you, you will then be

permitted to begin your deliberations in order to reach

a verdict.

You are now the jury in this case and I want teo take

a few minutes to tell you something about your duty as

jurors and to give you some instructions. At the end of

the trial, I will

give you more detailed instructions.

Those instructions will control your deliberaticns.

It will be your duty to decide from the evidence

what the facts are. You and you alone are the judges

of the facts. You will hear thé evidence, decide what

the facts are and
which I will give
your verdict. In
whether you agree

The evidence

then apply those facts to the law
to you. That is how you will reach
deing so, you must follow the law
with it or not.

will consist of testimony of witnesses,

documents and other things received intec evidence as

exhibits and any facts on which the lawyers agree or

which I may instruct you to accept. You should not take

anything I may say or do during the trial as indicating

what I think of the evidence or what the verdict should

be.

This is a criminal case brought by the State of
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South Caralina. The State charges the defendant with
three counts of murder and one count of burglary in the
first degree. The charges against the defendant is
contained in the indictments. The indictment is not
evidence of anything. It is simply the description of
the charge made by the State against the defendant.

The defendant has pled not guilty to the charge
and is presumed innocent unless and until proven guilty
beyond a reasonable doubkt. Proven beyond a reasonable
doubt is proof that leaves you firmly convinced of the
defendant's guilt. A defendant has the right not to
testify and never has to prove his innocence or present
any evidence. The burden of procf is always upon the
State of South Carolina.

The following things are not evidence and you must
not consider them as evidence in deciding the facts of
this case. Statements and arguments cof the attorneys,
questioﬁs and objections of the attorneys, and testimony
that I instruct you to disregard. Evidence may be direct
or circumstantial. : Direct evidence is testimony by a
witness about what that witness perscnally saw, heard or
did. Circumstantial evidence is indirect evidence. That
is proof of one or more facts from which one can find
another fact. You are to consider both direct and

circumstantial evidence. The law permit you to give
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equal weight to both, but it is for you to decide how
much weight to give any evidence.

There are rules of evidence which contrecl what can

be received into evidence. When a lawyer asks a question

or offers an exhibit into evidence and the lawyer on the

other side thinks that it's not permitted by the rules of

evidence, that lawyer may object. If I overrule the
objection, the question may be answered or the exhibit
may be received. If I sustain the objection, the
guestion cannot be answered and the exhibit cannot be
received. Whenever I sustain an objection to a question
or deny a moticn to admit an exhibit into evidence, you
must ignore the guestion or the existence of the exhibit
and you must not guess whét the answer would have been
or what the exhibit would have shown.

Sometimes it may be necessary for me to request
that vou leave the courtroom while I discuss with the
attorneys legal questions that come up during the trial.
If this occurs, you should not speculate aboﬁt our
discussions or the reason that you were asked to leave
the rcoom. This is simply a procedure that the law
requires when certain legal-issues arise.

There also may be occasions where I ask the
attorneys to approach the bench so that I can discuss a

legal issue with them in private. I will do this as
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often as possible so yoﬁ will not be required to leave
the courtroom more than is necessary. Again, if I ask
the attorneys to step up to the bench or if I ask you to
leave the courtroom, please do not think anyone is trying
to hide anything from you or keep any evidence from you.
This is simply a procedure used by all lawyers and By

all courts to determine and decide legal guestions.

In deciding the facts of this case, you may have to
decide which witnesses to believe and which witnesses not
to believe. You may believe everything a witness says,
only part of it or none of it. In deciding what to
believe, you may consider a number of factors, including.
the following. The witness's ability to see, hear or
know the things testified to, the gquality of the
witness's memory, the witness's manner while testifying,
whether the witness has an interest in the ocutcome of
the case or any motive, bilas orx prejudice, whether the
witness was ceniradicted by anything the witness said
or wrote‘before the trial or by other evidence, how
reasonable was the witness's testimony when considered
in the light of other evidence which you believe.

Until I advise you to begin your deliberations, you
must not discuss this case with anyone, including your
fellow jurors, friends, family members or anyone involved

in this case. This includes discussions face-to-face,
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telephone, e-mail, text, blogs, Twitter, Facebook, Google,
LinkedIn or any other method of communication. You may
not use a computer, a cell phone or other electronic
device with communication capabilities at any time while
in the courtroom or during your deliberations. You're
happy and welcome to use your telephones during breaks,
lunch breaks, however, you may not at any time use these
devices to get or send information about this case. This
includes information about a party, a witness, an attorney,
a court officer, news accounts about the case, research

on any topics raised or any topics you may think weould be
helpful in deciding the case or any testimony presented by
any witness.

During the trial do not read, listen to or watch

‘any news reports about the case. This includes anything

that may be in the newspaper, the Internet, radio or
televisien. You must not consider anything you may have
read or heard about the case outside of this courtroom
whether before or during the trial. After the case is
submitted to you, you must discuss it only in the jury room
with vour fellow jurors.

The attorneys and parties in this case have been
advised that they are not allowed to talk to you at all,
so 1f you see anyone involved in the case, they're not

rude, they're not gonna say hello. They're not being
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unfriendly, they are just following my instructions.

It is important that you keep an open mind and not
decide any issue in the case until all the evidence has
been presented, the parties have made their closing
arguments and I have instructed you on the law in this
case. It is your sole responsibility to determine the
guilt or innocence of the defendant and your verdict
must be based solely on the evidence as it is presented
to you in this trial and on the law as I instruct you
during and at the close of trial.

Mr. Foreman, 1t is your extra duty to preside in
the jury room and be the jury's spokesperson here in
court, It will also be your duty to write the verdict,
but I will give you further instructions about that at
the conclusion of this case.

All right. 1In order to preserve everyone's rights,
I will give the parties an opportunity to object to
anything I've said.

Any exceptions from the State?

MR. HUBBARD: None from the State, Your Honor.

THE CQOURT: Any from the defense?

MR. SWERLING: ©No, Your Honor.

THE COURT: Okay.

Now let me, Mr. Foreman and ladies and gentlemen

of the jury, explain to you our schedule for today
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because I -- I try to keep you informed. We've gone
a little bit over. I know I asked you-all to be here
at 9:30. We started a little bit late. I promise you
we have been working. We're not just sitting around.

I am going to let you take a long lunch. I'm
gonna ask that you be back at 2:00. I would imagine
we are probably -- how many witnesses can we put up
today?

MR. HUBBARD: We're looking at at least four, Your
Honor.

THE COURT: Four?

MR. HUBBARD: That's what we think we can do today
along with copenings.

THE COURT: OQkay. Are they short witnesses?

MR. HUBBARD: Some are, some aren't. That's why
we're trying to jostle that; Your Honor, but we'll --
whatever Your Honor needs, we'll do whatever we can.

THE CQURT: Okay. Well, you know, I always hate
to keep the jury late. You know, I appreciate you-all
being here I know you have lives, so I'll fry to get you
out of here by 5:00.

Now the rest of the schedule is we're gonna start
court at 9:30 every morning. This case will go into
next week, so if you need to make any arrangements make

sure that you deo so0.
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I'm trying to think if there's anything else I need
to tell the Fjury.

MR. HUBBARD: No, Your Honor. Not that I know of.

THE COURT: When you come pback, we're gonna start
with openings and we'll go straight into testimony, okay?

Thank you.

Remember -- you're gonna hear me say this a hundred
times, you are not allowed to talk about this case at all
with anyone, not even amongst yourselves until I tell you
to do so, okay?

All right. I'm gonna excuse you for lunch. You-all
be back in the jury room at a quarter till two and we'll
get started.

Thank you.

(Whereupon, the jury was excused for lunch at
11:45 AM.)

THE CQURT: Okay: I don't know that I've ever
started a trial on a Thursday after -- almost afternoon.

MR. HUBBARD: And a triple homicide.

THE COURT: But I know we have plenty of time next
week. We're not gonna be rushed. This case is too
important to both sides.

MR. HUBBARD: Thank you, Your Honor.

THE COURT: All right. So when we come back at

-~ let's come back at 1:30., I'll -- I will also give
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you-all a copy of my order. I don't need for anyone
to comment on my order because it's my order and I'm
putting it in the record. I'm gonna briefly put it on
the record. I'm not gonna read the whole thing, but
I'm just briefly gonna put it on the record so it wil;
be there if needed, okay?

A1l right. Court's adjourned. I'll see you at

1:30.

MR. HUBBARD: Thank vyou.

{Whereupon, a luncheon recess was taken at
11:46 AM.)

{Back on the record at 1:35 PM.)

BAILIFF: B&All rise. The Honorable Debbie McCaslin
proceeding.

THE COURT: Be seateda

All right. Do I have everybody?

Where's Mr. Hubbard?

MS. MAYES: He's on his way in, Your Honoz.

THE COURT: All right. I think I've given everybody
a copy of my order. I'm gonna add this as a Court's

Exhibit Number 36.

{Court's Exhibit Number 36 was marked for
identification.)

THE COURT: Ms. Wilson, I don't think -- I thought

I had a copy of your transcript on this. I'm alsc gonna
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1 make that, if there's no objection, Jjust a copy because
2 I've referred to it in my order just to be -- to clarify
3 I've put in here that these transcripts were paid for

4 and provided by the defendant and produced by a court

5 reporter based on audio recocrdings generated by the

6 Lexington County Sheriff's Department. The Court

7 understands the State has some concerns about the accuracy
8 of the transcript, especially in light of the audio

9 quality; however, for the purposes of this motion the

10 relevant statements are sufficiently established as

11 accurate. I'm gonna add this in here. Obvicusly the

12 best evidence is the recording itself, which has already

13 been introduced if %t's --— right?

14 For the 12-23 has the audio been introduced?

15 She's saying vyes, 35.

16 MR. HUBBARD: Number 35.

17 THE COURT: 35. So that -- for any appellate issues,

18 I think that would take care of that.

19 I am not going to read my whole order for the record.
20 As you can see, it is twelve pages long, so. But, for

21 the record, I am just gonna highlight what I have ruled.
22 For the 2019 DNA sample and the statements, I think
23 it was readily apparent that the defendant was being

24 interrogated, so I think the only issue the Court must

23 resolve was whether he was in custocdy at the time. I
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did the Williams factors. I went through them in my
order aﬁd outlined them and find that they weigh in
favor of a determination that he was in custody. This
means as soon as the defendant requested an attorney,
all interrogations and communications which might
reasonably lead to interrogation should have ceased.
The fact that it continued violated his right to counsel
and any statements or evidence obtained as a result.
should be suppressed. There is no method for the State
to cure the defects and the statements cobtained, so the
evidence 1is éccordingly suppressed and the defendant's
Jackson v. Denno motion is granted as to that statement.

I also applied the -- and I have a tough time |
pronouncing this, the Sherlock factors, which I'm just
gonna tell you was a very close call, very close, and
it appears to the Court that his consent was nof given
voluntarily. I have also outlined all those facters in
my order and ruied that the coﬁsent obtained on December
the 23rd, 2019, was not voluntarily and the sample was,
therefore, obtained in violation of his Fourth Amendment
rights and should be suppressed;

Now even though the 2019 sample was unlawfully
obtained, the State cured such a defect by using the

independent source exception to the exclusionary rule.

I went through the Hill's two-prong independent analysis.
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The officer's decision to éeek the warrant was not
affected by the unlawful search. It was scught merely
as a safety wvalve curative measure. The affidavit
attached to the warrant does not include any information
which was obtained as a result of the search, so Judge
Buck, the magistrate in the case, could not have been
affected by the unlawful search either; therefore, the
search warrant provided an independent source for the
DNA's admission frée and clear of any potential defects.

The State argues that State v. Simmons controls
the present case. I agree with that. In Simmons, a
defendant was convicted of kidnapping, armed robbery
and grand larceny. In part, the evidence against the
defendant in that case included & palmprint. The
defense argued that the first palmprint was obtained
involuntarily in violation of the defendant's Fourth
Amendment rights, which is what I've just ruled in this
case.

In response to the exclusion of that palmprint, the
State had a Schmerber hearing which led to the Court
compelling a second -- a second curative it palmprint.
In this case, I'm gonna say it's analogous to the search
warrant itself I believe is the argument from the State
that cures it. The Court held in the Simmens case that

regardless of the admissibility of the first palmprint,
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the Court's order requiring Simmons to submit to a
second palmprint was proper as the State established
probable cause for the acquisition of the palmprint
evidence satisfying the three-prong test for acquiring
non-testimonial identification evidence. The DNA is
also in comparison to this case is non-testimonizl.

It is apparent to me that the law in South Qaroliné
regarding the independent source doptrine allows the
State to seek curative measures regarding defective
searches, so I am going to allow it.

So the September '22, search warrant obtailned in
this case was based on independent information as I
previously stated. The fact that it was obtained mere
weeks before trial, that the State knew of DNA analysis
or the State thought there might be an issue with the
initial search is of no consequence; therefore, the
independent source doctriné applies and the DNA shall
be admitted.

That is the sum of -- I go into great more detail
because I'm gonna tell you the Simmons case caused me
great concern. I looked at it and understand there's
got to be a meaningful -- there's got to be some teeth

to it. I personally agree, but that's not the law here

in South Carclina. That's up for somebody else to change,

not me.
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But I just wrote this order. I thought it might
clarify my position the on the appellate level.

So any objections from the State?

MR, HUBBARD: Your Honor, the only thing for the
record is obviously we never -- we never acknowledged
that the Deﬁember 23rd buccal swab collection was
involuntary. Just for record purposes, I note an
exception there just in case for appellate purposes if
they say my search warrant's bad, I want the record to
reflect that I felt they would review the first one as
well, so that's the only thing. But I understand --

THE COURT: You know, I Jjust tock into the
consideration Sergeant Creech when he went to go get
the search warrant was well, I thought there might be an
issue with the voluntariness ¢of the statement and the
buccal swabk. So, you know, I just kind of -- I had that
testimony to base my decision on.

MR. HUBBARD: And I understand that, Your Honor,
and as we had already said, too, that, you know, from

the outset just trying to have & clean record, we had

determined not to use that December 23rd or December 3lst

statement, so we, you know --
THE COURT: And the State gracicusly agreed not to
use the statement or that sample, that is correct. That

was the testimony.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

413

415

Let me hear -- anything from the defense, Ms. Wilson?

MS. WILSON: Yes, Your Honor.

We would object to the decision to deny tﬁe motion
fo suppress the 9-23-22 DNA seizure based on the Court's
ruling that the defendant’'s initial swab was invecluntary
and should be suppressed. I submit that the exclusionar
rule does apply and that the fruit of the poisonous tree
would extend to the 9-23-22 swab obtained via search
warrant. I'll just submit that neither exception to the
exclusionary rule would apply. Specifically, the Court
found that the independent source exception applied.
Pursuant to Murray versus U.S., 487 U.S. 533, I submit
that it does not. Under Murray, there's a two-factor
test that the Court must look at. The first factor is
whether a neutral magistrate would have issued & search
warrant even if not presented with information cbtained
during the unlawful search, and the second factor is
whether the agency's decision to seek the warrant was
prompted by the initial unlawful search.

While the State meets factor one in presenting the
magistrate with a search warrant that contained probable
cause that was not found during the unlawful search, I
submit that the decision to seek the 2022 search warrant
was prompted by the initial unlawful search and the fact

that the voluntariness of the -- the coensent may not hav

Y

e
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been voluntary as testified tc by Sergeant Creech. As
such, we believe that the fruit of the poisonous
tree should reach the 9-23 DNA seizure and should be
suppressed.

THE COURT: All right. &And your objection is so
noted for the record, Ms. Wilson.

MS. WILSON: Thank you, Your Honor.

THE COURT: Anything else from the State?'

MR. HUBBARD: No, sir, Your Honor.

THE COURT: Okay. Are we --

MS. HUBBARD: No, ma'am.

THE CQURT: Listen, I'll answer to anything.

MR. HUBBARD: I tell you what, I can tell I'm tired.

T apologize.
THE COURT: No. No.

'Let me just commend both sides. I know that we've
done a -- this was a crux of an issue for this cése and
I think both sides have done a wonderful job. I know my
law clerk has worked awfully hard. I know you-all have,
too, so let me thank you for that.

All right. Are we ready for openings?

MS. MAYES: (Nods head.)

THE CQURT: Let's bring in the jury.
Oh, they're supposed te be here at a guarter till

two., Do I have all twelve of them?
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gonna, if he could, listen to the openings.' He was the
original investigator.

Is the defense okay with that?

MR. SWERLING: That's fine.

THE COURT: Okay. All right. Very well.

BAILIFF: We have the jurcrs, Your Honor.

THE COURT: Let's bring them in then.

Ms. Mayes, are you ready?

M3. MAYES: Yes, Your Honor.

THE COURT: Thank you.

(Whereupon, the jury return to the courtrocm at
1:54 PM.)

THE COURT: All right. Mr. Foreman, is the jury
ready?

FOREPERSON: Yes, ma'am.

THE COURT: All right. Be seated.

If at any -- let me tell the jury if at any time
you cannot hear any of the lawyers, ralse your hand.
I promise I'll spot you. They will, tooc. But it's
important that you're able to hear everything. Sometimes
it's hard to hear in this courtroom.

All right. Let me turn to the State. Ms. Mayes.

MS. MAYES: Your Honcr, may it please the Court?

THE COQURT: Yes, ma'am.

MS. MAYES: Good afternoon. When you arrived
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1 for jury service on Monday, you may have wondered to

2 yourselves what kind of case you may potentially be

3 called to serve on. Probably the furthest thing .from

4 your mind would be that you'd end up on a murder case.

5 But not just a murder case. As you heard when the-State

o called those indictments, this is three counts of murder.
7 Three men who were executed in their own home. Three men
8 shot in cold blood, and it came down to one thing pure and
9 simple. Greed. Greed.

10 This was a burglary. This was a home invasion just
11 before 11 AM on December 17, 2012, at an apartment known
12 as Woodland Village, and that's located in the St. Andrews
13 area of Lexington County. Most of you are familiar with
14 it. That St. Andrews area is right there between

15 St. Andrews Road and Bush River Road. This apartment

16 complex, Woodland Village, was Jjust off of Bush River

17 Road. |

18 You'll hear that that morning those three men were

19 exactly where they should be. In their own home. They
20 are Branton Booker, Sheldon Livingston and Duwan Williams.
21 You'll hear that Duwan works nightshift. Sheldon works

22 late. Sheldon was in his bed in his bedroom. Duwan was
23 asleep on the couch. There's a knock at the door.

24 Branton goes and answers that door and when he answers

25 that door he's ambushed right there at the entryway. No
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sooner does he get to that door then there are armed
intruders right there waiting on him, and he takes two

gunshot wounds right there. Blood shed all over the

entryway and in this case the crime scene tells the story.

The physical evidence lights the path, it leads the way.

And the evidence will show you that Branton couldn't
even get that door back shut fo protect himself and to
prétect his roommates. That door is_pushed open. He's
got blood shed all over that entryway. Having already
taken a gunshot wound to the chest and to the arm, he
can't keep that door shut. He can't fight off the
intruders. He runs for it. He makes it maybe twenty
feet maybe to around that doorway and he's gonna collapse
right there on the floor.

And the intruders force their way in, guns drawn,
sheooting everyone in theilr eyesight, and that's going to
start with Duwan Williams, who's right there on the couch
sleeping. They shoot him four times. 2And when I say
"they", it's because you're gonna hear evidence from the
pathologist who did the autopsies in this case and from
an expert at the State Law Enforcement Division crime
lab, that we call SLED, a firearms expert who's going to
explain that those bullet that came out of Duwan's body,
they're from two guns, two different calibers., We'wve got

at least two intruders here.
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And as the State informed you when those indictments
were called, Jeremy Cornish, we submit and we will prove;
is one of those intruders.

And as they make their way past Duwan Williams,
who's Jjust taken four gunshot wounds as he lay asleep on
that couch, now they héad to Sheldon's room. Sheldon's
in his bed. The crime scene's gonna tell you the story.
Twelve gunshot wounds to Shelden Livingston. He was shot
twelve times. He's able to maybe role a little bit to
try and defend himself. He ends up on the floor and
takes the bedding with him and you're gonna hear that
there's projectiles in the mattress, in the walls.
Malice. Pure and simple.‘

And it doesn't stop there. .So you've heard about
the three men who were executed right there. There's
a fourth man, Donnovin Haynes, and he's in that last
bedrcom. He also works late. He works at a grill in
the Cayce area. He wakes up to the socund of gunfire. He
wakes up to the sound of his friends being murdered right
in his midst. And as he hears those gunshots arocund him,
he takes cover in his bedroom closet and he hides there
frantic, distraught, scared for his life. He hclds on
to that closet door and he hears his bedroom door getting
kicked in and he knows he's next. Because when they

came in their intent was to murder everyone there and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

419

422

take everything they could of value. They're intent now
on killing Donnovin.

So he's heard his bedroom door get kicked in and now
he can hear an intruder come around tc the closet where

he's hiding and the intruder starts kicking that door,

too, trying to force his way in as Donnovin holds it shut.

And you'll hear that Donnovin can hear that intruder
talking with the other intruder as they're looking for
something in the home, okay?

Sc when we talk about greed, we're talking about
cash in that home and there were drugs in that home, and
that's the harsh reality of what this came down to.

Those intruders were willing to take these lives and
murder everycne so that they could take that cash and
whatever drugs they could find, take them back cut on the
street and sell them or flip them, however you want to
put it, for more money. And no matter what, I submit,
never let the idea that there were drugs inside that home
in any way affect the value of these lives. The tragedy
of these three men murdered over something so senseless.
That in no way affects the value of any human life.
That's not the law in the state of South Carolina, nor
will it ever be.

So as Donnovin hears them talking amongst each

other, it's clear now that one of those intruders
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outside the bedroom he's found what they're lecocking for
and now they're out of there. Donnovin's gonna run out
his bedroom window still not knowing how far away the
intruders are, only that they're armed, and you'll hear
that as he makes his way out ¢f his closet towards his
bedroom windown to escape, he can look and see, number
one, his bedroom door's been kicked in, and, number two,
he sees Branton but doesn't know that it's Branton.

He can see a body on the floor, but that body is hard-
to see because these intruders who are burglarizing that
home have pulled out all kinds of items and belongings and
thrown them on top of Branton as he laid dying. As he's
taking his last breath, these intruders are rummaging the
home for anything they can find that they want and throwing
all these items on top of him, and thati's what he seés.
That's what Donnovin sees when he goes out that window.

You'll hear that he also can hear the sound of
breathing. Heavy breathing. He doesn't know it, but
that's Duwan. Duwan's dying on the couph and his
breathing is loud and it's labored, and you'll hear from
one of the first responders, Officer Donnelly, who after
Donnovin makes the 9-1-1 call officers are able to get
into that house, attempt to render aid to Duwan and as
they find him struggling and taking his last breath,

Qfficer Donnelly says to him do you know who shot you
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and you'll hear the testimony of his response. No. No,
I was sleeping. Defenseless.

So when we talk about those first responders, I
want to talk akout how they got in there and you're
gonna hear this testimony, but I want to lay it out.
When officers arrive to that front door of the hcme,
they're gonna find it locked. And what does that mean?
What does that mean when they get there after getting
that 9-1-1 call? 1It's gonna be Scott Purdy with the
Lexingtgn County Sheriff's Department, it's gonna be
Deputy Barber with the Lexington County Sheriff's
Department, and eventually Deputy Barber with tHe
Lexington County Sheriff's Department. Donnovin Haynes
is gonna mget them having come out that window and czalling
9-1-1, he's gonna meet them at the entryway and they're
gonna go to that door and they can't get in because it's
locked and you'll see and hear in this case how they had
to force their way in to render aid. So what does that
mean? It means that when the intruders came in, not only
did they come in armed with the intent to¢ kill everyone
in there, but one of those intruders locked that door
after they made their way inside the house. He locked
that door. Why? To keep out anybody that might hear
gunshots and come to render aid, anybody upstairs, any

neighbors arcund, anybody that mighﬁ hear gunshots or
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hear yelling or know that people need zid, they're not
gonna be able to get into that front dcor because the
intruders have locked it and they're gonna go out the
patio door.

And you're gonna hear in this case that when crime
scene investigators come to the apartment and process
that scene, CS8SI, just like you've heard about and seen
on TV, what they're gonna do is they're genna take swabs
from arcund that apartment and one of the places they're
gonna swab is that dead bolt lock that one of the
intruders locked to keep out anybody coming to rendex
aid and so that the victims couldn't get out either.
You're gonna hear that he took those swabs. You're

gonna hear testimony that those swabs from the crime

scene were sent to the State Law Enforcement Division for

analysis and you're gonna hear about the DNA evidence in
this case, and that brings us to the defendant Jeremy
Cornish.

So Jeremy Cornish is charged as you've heard with
three counts of murder. He's charged with burglary in
the first degree, but he's not the only one charged.

‘MR. SWERLING: Judge, I hate to interrupt, but any
discussion about that is subject to our objection and
we'd renew it.

THE CQURT: So noted for the record.
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_ together to commit these crimes, and that will be the

MS. MAYES: He's not the only one charged. You'll
hear about a co-defendant who's alsc charged in this
case and his name is Justin Hopkins.

Now the case of Justin Hopkins is not before you
this week. His case will be heard ancther time, another
date, by another jury, but I mention that because the
evidence you will hear it is that Jeremy Cornish and

Justin Hopkins acted together in these crimes, joined

evidence that the State presents before you. Both
charged with burglary first degree, both charged with
three ceounts of murder, and the State maintains that
under South Carolina law the hand of one is the hand of
all and that will be the evidence that you'll hear in
this case. You've heard that Duwan Williams was shot
by two different guns with two different calibers.
You'll hear that the testimony -- you'll hear testimony
in this case from an expert at the State Law Enforcement
Division as to the two potential weapons used in fhis
case. I submit that evidence will be & Glock 9-millimeter
weapon and I submit a .38 caliber weapon. You'll hear
that the evidence and projectiles recovered from the body
of Duwan Williams are consistent with both of those.

And as I stated, when we talk about the hand of cne

is the hand of all, ultimately you will hear the law in
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1 this case as charged by Your Honor and yocu will hear all
2 facts and evidence presented in this case, but I submit

3 under the law it does not matter. When two people join

4 together to commit a crime, whether one pulls the trigger
5 or both pull the trigger, under our law both are egually

6 responsible, and as I stated, the evidence here is there

7 were two guns and two shooters.

8 Now in addition to the evidence at the crime scene

8 that you'll hear about, yeou'll also hear about other types
10 of evidence recovered in this case, specifically as it

11 relates to that co-defendant Justin Hopkins. You'll hear'
12 that Jeremy Cornish and Justin Hopkins knew each other
i3 for many years, that they were longtime friends, and in

14 addition to that they had been working together at a local
15 masonry office job in Richland County, and that as a result
16 they're often together going and coming to work in a truck
17 that Jeremy Cornish drives. You're gonna hear a lot about
18 that truck because it's that truck, that white work truck
19 driven by Jeremy Cornish, that takes both of them tc¢ the
20 crime scene that day on December 17th and you're gonna
21 hear that both of them, Jeremy Cornish and Justin Hopkins,
22 flee the crime scene in that same white work truck.

23 You'll hear that just fifteen miﬁutes or so after

24 the murders Jeremy Cornish will be seen on wvideo

25 surveillance dropping off Justin Hopkins at KJ's grocery
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in the St. Andrews area in that shame white work truck.
Fifteen minutes after the murder. A&And ycu'll hear that
that location is just a mile or so from Woodlénd Village.
And from there I submit the evidence wili show that they
maintained contact. You'll hear about text messages sent
from Jeremy Cornish to Justin Hopkins after the murders
that also connect the two of them to commitiing this act
tegether; Jjointly, knowingly and willingly together.

aAnd, finally, back to that DNA evidence, as I stated,
when that CSI detective comes in and processes that crime
scene, and just like you've seen on TV and he's taking
DNA swabs from different area all across that apartment
that the intruders might have handled, he's gonna take
DNA from from that interior door latch when the intruders
had locked the door.

MR. SWERLING: Judge, can I just have the objection
run throughout any time menticned about the DNA.

THE COURT: Yes. Absolutely. The DNA is on the
record and s¢ noted througheout this trial.

MR. SWERLING: Thank you.

MS. MAYES: And you're gonna hear that as he swabs
that door latch for that DNA, that swab is gonna go to
the State Law Enforcement Division for analysis and
ultimately that is geing to be consistent with the DNA

of Jeremy Ceornish inside the crime scene.
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1] Now wHen we talk about murder, I want to end by
2| saying the law when we address murder is actually very

3 simple in South Caroclina. It is. We're not like other
4 states where there might need to ke some level of

5 premeditation for hours or days that preempts the crime.
3] In South Carolina, murder is defined as the willful and
7 intentional killing of another person with malice

8 aforethought. Malice aforethought. So it doesn't require
9 hours or even minutes of planning. Malice aforethought
10 simply means that that thought of malice is in the mind
11 and the heart of the killer at the time that the trigger
12 is pulled. That's malice aforethought.

13 Malice is defined as hatred, 1ill will or hestility,
14 but, again; in our law it's very simple because to come
15 into the home of others armed, tc repeatedly shoot others
16 who are defenseless, as I stated Sheldon Livingston in
17 his bed, Dewan Williams in his own words "I was asleep™,
18 never even saw their faces. That is the very definition
19 of malice.
20 When all is said and done, I submit the State will
21 meet its burden of proof abundantly and that is proof
22 beyond a reasonable doubt that Jeremy Cornish acting
23 together with Justin Hopkins carried out thesé crimes
24 willingly. Jeremy Cornish is guilty of burglary in the

25 first degree for the murder of Branton Booker, the murder
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of Sheldon Livingston and

Thank you.

TEE COURT: Thank yo
Mr. Leventis.

MER. LEVENTIS: May 1
THE COURT: Yes, sir
MR. LEVENTIS: Good

of the jury. My name is
Jack Swerling and Allisa
Reeves and Katie Butler,
no, Jeremy Cornish in thi
names are starting to run
been here for four days a
represent Jeremy Cornish.
Jeremy ils seated up
forty-one years of age.
had four. ©One got -- got
son was run over. He has
company c¢alled PatCon for
He's a supervisor for the
white dually that Suzanne
truck.

He drives every d

other employees and takes

Now Monday morning when the indictments were read

out to the jury pool, I 1

the murder of Duwan Williams.

u, Ms. Mayes.

t please the Court?

afternoon, ladies and gentlemen

Leigh Leventis. Together with

Wilson and our parallels Kelly
we represent Jeremy Hopkins --

s case. I'm sorry. These

together. We, like you, we've

rgulng various issues, but we

there in his seat. He's
He's got three children. He
killed in a -- his l2-year-old

been working with a construction
the last twenty-two years.
construction company. The

was talking about is a company
picks up

ay to the worksite,

them to the worksite.

ook at reactions of jurors and
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it's a tough thing to hear burglary first, murder, murder,
murder and think my God, what an awful, awful case that
we're gonna be sitting in judgment of and after listening
to Ms. Mayes, you know, he's got to be guilty. I mean,
it was as impassioned an opening statement as you'll ever
hear in a case, but about there is -- there is another
side to this case, a few details that Ms. Mayes left out.
The State is geing to have about twenty-five
witnesses I'm guessing and what she accurately described
is the crime scene and varicus things that you're going
to see and this is an awful, awful case. I mean, we
don't -- we don't have any argument with her abocut that.
It was brutal. But our argumeni is that this case was
committed by one person and that was Justin Hopkins.
Justin likes guns. What the State is going to show
you from some December 15th photographs is Justin had
some guns on Facebook he was advertising to -- to sell.
One of them was a 9-millimeter, a Glock, and one of
them was a .38. Two days later those are weapons, that
may be the weapons, they may be similar weapons, but
nonetheless what Ms. Mayes told you, that two weapons
were involved, two weapons were involved. What were
they? A 9-millimeter and a Glock. Ultimately when
Justin Hopkins is arrested, what do they find in a duffle

bag he has? A 9-mnillimeter and a .38. They weren't




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

429

432

the murder weapons, but he obviously likes 9-millimeters
and he likes -- or he obviously likes Glocks and .38
millimeters.

The back sliding glass door that Ms. Mayes was
talking abcut, you'll hear that it was always unlocked.
I would submit to you that that's a big point in this
case, Let me tell you about our theory of this. I can't
be as impassioned as Suzanne was. I don't represent
victims. I will tell you that Jeremy was arrested almost
three years ago and he and his family have lived with
this for almost three years. I mean no disrespect to the
family members of.the victims here. None whatsoever.
We've got a job to do and our job is to present Jeremy's
case and his defense tc you.

Let me tell you a littie bit about the facts. At
7 BM on December 17th, Jeremy does what he always does.
He gets in that white dually truck and he drives to pick
up a couple of workers and he drives to pick -- and picks
up Justin, who also worked at PatCon Constructicn Company,
went to pick Justin up and then they proceeded to McEntire
Air National Base Guard, which was their website --
excuse me, their worksite. They go there and within
thirtg minutes they get rained out because they work
outside and it was a major rainy day that Tuesday,

December 17th.
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1 So they leave McEntire. They come back. They stop
2 of f at Jiffy Lube to change the oil in that dually truck.
3 Jeremy -- and Jeremy's got three people in the car; the

4| two people he brought and Justin. The three people he

5 brought. He takes the two people back to the.drop—off

3 spot. He's got an issue with his driver's license. As

7 he's going into McEntire, they tell him your driver's

8 license is suspended. He didn't know it was suspended

9 and it turns out it was suspended for not paying insu;ance
10 on a truck -— on a“vehicle that he was no longer driving.
11 He just‘hadn't turned the tags in and he finds out -- he
12 goes to the DMV, but Justin wanted to go with him because
13 Justin had an issue with his own driver's license. So

14 they go to the DMV on C'Neil Court, which is near where
15 Jeremy lives. Jeremy finds out that he needs $425 to

16 reinstate his license. I don't knpw what Justin found

17 out, but that's what Jeremy found out. So Jeremy calls
18 the boss, who is his uncle for whom he's been wofking

19 for twenty-two years, and asks Willie if he could borrow
20 $425.00, which Willie says yeah, come by the office later
21 and I'll get you a check because he needed to get his

22 license reinstated.

23 So he's on the way to take Justin back to his

24 residence at Landmark Apartments, which is about a mile

25 away from Woodland Village, at which point Justin asks --
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Jeremy said you want to stop by and get some smoke, get
some marijuana, salid he yeazh, I'm in. So Justin -- and
so they go to this -- to Woodland Village. Jeremy parks
the truck. Justin goes in and Jeremy wonders, you know,
I wonder what's taking so long at which point Jeremy then
drives his vehicle around the complex looking for Justin.
He sees Justin on a bicycle. When Justin sees him. And
I'll tell you I'm gonna corroborate this with some
independent witnesses in a moment, but Justin says hey,
stop. Jeremy stops the vehicle. Justin lays the bike
down in the middle of the road, Justin gets in Jeremy's
vehicle, Jeremy drives a short distance away, but then
parks the vehicle in a parking space at which time Justin
gets out and moves the bicycle out of the middle of the
road and lays it up against. a sign so that it will not
obstruct traffic, at which point Justin then gets back in
the truck and they leave, okay? That story, you think,
yeah, that's made up, that can't be the case, but what
you're going to have is three independent witnesses who
are going to corroborate that story, three that live in
the complex. One is a Dale Galloway and Dale Galloway's
testimony is that he saw a large black male run from the

back of some apartments in that particular area running

with a bag either under his shoulder or over his shculder,

wrapped in something, but running hard teowards the back
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of the complex, which was unusual to him, which would be
unusual to anybody. So then when Jeremy drives to the
area where he ultimately sees Justin on the bicycle,
you've got two people, Christy and Hansen Meneses, a
couple, who are getting ready to leave to go somewhere.
They both give statements. Hansen says I see this large
black male on a bicycle, which was obvicusly unusual to
him, driving from the back of the complex towards --
towards the exit of the complex. His wife says I see
this large black male on a bicycle. And, by the way,
both of them said he no longer ~- or did not have that
item under his arm or over his shoulder wrapped in a
blanket. Something happened to that item and I would
submit to you that -- well, something happened to that
and ycu'll -- you'll hear testimeony about that item.

The wife says -- Christy says I heard -- I saw the white
dually approaching the man on the bicyecle and I heard him,
him being Justin who was later identified as the person
being on the bike, I heard him say "hey, stop", and she
says at that point I saw him lay down the bike in the
middle of the road, I saw him get in the truck, I saw
the truck move a little bit and then pull into a parking
space and I saw the passenger get out of the passenger
side, pick the bicycle up and put it on the side of the

road.
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Now I will ask you if two people commit a crime, a
brutal housebreaking cor brutal burglary and three
cold-blooded murders, are those people going to come
out of the complex or come out of the apartment at the
same time together? You would assume that that's what
they would do if the two of them had gone in there and
ransacked and shot —-- shot three pecple in cold blcod, but
that's not what happened. One person was seen coming out
of there. Neither of them -- none of the independent
witnesses placed anybody with Justin. None of them. Is
that horrific behavior that's alleged to have been
perpetrated by two people, Jeremy Cornish being one of
them, is that consistent and to -- to stop and park in
a parking space and make the passenger get out of the
vehicle and get the bike cut of the roadway and put it
up agalinst a sign, would that be consistent with somebody
whe was trying to leave the complex?

Now that part of the story was left out in the
impassioned recitation of the facts that the State has
for you. I would submit to you that throughout this
case they are cgoing to have a difficult time with those
particular issues. I mean, in their twenty-five witnesses
that they're gonna present, they're gonna show you a
brutal, brutal scene.

Now what's also gonna come out in this case is
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- Butternut was a known drug house. What was found
when Justin was arrested, he had 14 grams of hercin on
him. Likewise, when the apartment was searched, in
Donnovin's room there was a pound of marijuana found.
September 15th Justin gives the solicitor's office --
excuse me, not Justin, Donnovin gives a statement to the
Solicitor's office that said by the way, I had eleven
hundred dollars in cash and my wallet that were taken
that I never reported that was for my rent and other
bills. Now when do people pay rent? What was that
eleven hundred dollars from? We don't know, but we do
know that lots of heroin and lots of marijuana came out
of that apartment that day.

What else do we know happened and what else will be

presented to you? Within a few minutes after this crime

Jeremy starts looking -- he starts Googling news sites to

see 1if there is something about this. Now why wouid he
have done that? I would tell you that he did it because
Justin must have told him that he killed three pecple
and he got 14 grams of heroin. I'm just speculating
that that's what he must have told them because almost
immediately Jeremy 1s searching news sites to say is
this man telling the truth. I mean, I can't believe
that Justin would do something like that, and then

finally about 3:30 there's a site that says that there
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were 1;hree people murdered at - Butternut.

Though my case cannot be as impassioned as Ms. Mayes'
was because she is talking about people who were murdered
and somebody who was almost murdered, the reality of this
case 1s that how do you get past -- how do you get past
those points where co-defendants did not come out of the
apartment together? One's running with a sack towards

the back of the complex and then he's seen on a bicycle

and then Justin -- Jeremy picks him up and then pulls
into a parking place space and makes him get out. I don't
know how you -- you get the around those facts.

Even though Suzanne talked about there will be some
DNA evidence, and that will be discussed, there will be
conflicting statements that -- untruths that Jeremy tells
because he's a nerveous wreck and scared to death because
he just is. I mean, he's been accused of three murders
and a burglary that he knows he didn't do.

The State -- the State has a difficult burden. I
mean, it's net -- you know, it's like, you know, well, I
hear these facts, I'd convict anybody that the State
tells me is guilty of these facts, but Jeremy is presumed
innocent until proven guilty beyond_a reasonable doubt.
If you have a reason that makes you hesitate to act,
that's what reasonable doubt is.

Additicnally, as I teold you, the State will probably
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have about twenty-five witnesses. We may or may not have
any witnesses. What I've learned in these four days

with our team and with Rick Hubbard and Suzanne Mayes is
strategies change every day, sometimes two or three times
a day. I don't know 1f we're gonna present a case or not,
but if we choose not to present a case as Judge McCaslin
told you, the defendant doesn't have to testify because
he is presumed innocent until proven guilty. So, again,
depending on how things go we, may or may not present a
defense from the witness stand. I would submit to you
that our defense will come from the State's presentation
of the case with Dale Galloway and Christy and Hannson
Meneses. They will -- théy will help you. And Jeremy
checking out, Googling news sites. I mean, why do you do
those things?

You're probably tired of listening to me, and, again,
mine wasn't quite as impassioned, but I am impassioned
for my client Jeremy Cornish who I.met January the lst of
2020. My son is friends with his family. I was called
and met with the family, I came to the jail and talked to
Jeremy, I went back and met with the family, and I've
been involved ever since. Jack got invelwved about two
months after that and we have worked diligently in this
case, In any case, we've got some problems with the

facts, but likewise I think the State has some problems
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with the facts, and I would submit to you and I hope that
you will -- and I'm sure you'll be open-minded to listen
to the facts and make that determinaticn hey, I've got
a hesitancy here, this doesn't make sense, and murder
weapons were the same or at least similar, again, to the
ones .that Justin had pictured for sale on Facebook and
two more different weapons that he had in his backpack
on December 21st. He is the bad guy here. He is who
did these heinous acts.

Thank you very much and we look forward to spending
the next week with you.

Thank you.

THE CQURT: Thank you, Mr. Leventis.

All right. 1Is the State ready to call their first
witness?

MS. MAYES: Yes, Your Honor. The State calls
Melissa Patrick.

THE COURT: Thank you, Ms. Mayes.

THE CLERK: Raise your right hand, please.

(Whereupon, Melissa Patrick was .duly sworn by the

Clerk of Court.)

THE CLERK: 1If you'll have a seat over there, please.

If you'll state your name and spell your last name for
the record.

THE WITNESS: My name is Melissa Patrick. Last
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name's P-A-T-R-I-C-K.
MELISSA PATRICK,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. MAYES:
Q. Good afternoon, Ms. Patrick. Tell us a little bit
about yourself. Where are you employed?
A. I'm the Lexington County 9-1-1 Communication Center.
I'm currently the training coordinator.
Q. All right. And if you could pull that microphone just
a little bit closer to you. |
Tell us a little bit about the Lexington County 9-1—i
Center. What type of work do ybu—all do there?
A, We receive 9-1-1 calls from citizens of Lexington

County and send assistance.

Q. Okay. And does that include emergency calis for
police?

A. Yes, ma'am.

0 Does it include emergency calls for EMS?

A, Yes.

Q And fire?

A Uh-huh.

Q. And how do you go about keeping records there at the

Lexington County Communications Center of every 9-1-1 call

that comes in?
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A. It's just all recorded.

Q. And when vyou say recorded, dc you mean audio recorded?
A. Audio, yes, ma'am.

Q. QCkay. And in addition to 9-1-1 calls being audio

recorded, do you have dispatchers?

A. Yes, ma'am.

Q. And how do dispatchers go zbout recording and
documenting the dates and times of calls?

A. It's all done thrcocugh the CAD. The computer-aided
dispatch computer system that we type the calls into.
Q. And what you're calling the CAD, do you also keep

written documents reflecting those data entries as well?

a, Yes.

Q. Does that include the nature of calls?

A. Yes, ma'am.

Q. The time of repcort and the type of services that are

sent out?

A. Yes.

Q. And can you tell us whether or not you alsec continue

listening and making data entries as law enforcement
responds to a scene?
A. Yes.
Q. And does that include --
MR. LEVENTIS: Yeour Honor, I want to object to the

leading guestions.
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1 MS. MAYES: I can rephrase that.
2 THE COURT: Thank you, Ms. Mayes,

3 BY MS. MAYES:
4 Q. Can you tell us whether or not you keep records when

5 law enforcement arrives?

6 A. Yes.

7 Q. And, for example, how long they may remain at a scene?
8 A. Yes,

2 Q. Now in this particular case, can you tell us whether

190 or not you received a request for a copy of the 9-1-1 call

11 pertaining to December 17, 20197

12 A.  Yes.

13 Q. And specifically around the time of 10:59 AM?

14 A. Yes.

15 Q. I'm gonna ask you whether or not you have any records

16 with you reflecting that call?

17 A. I have the CAD report, which is the printed call from
i8 our CAD.

19 Q. So first I want to ask you, are these documents

20 maintained in the ordinary course of your business?

21 A, Yes.

22 Q. Are the audioc recordings of 5-1-1 calls also

23 maintained in the ordinary course of your business

24 activity?

25 A, Yes.
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Q.

the 9-1-1 Communications Center --

A.

>

=0

Q.

enforcement and to the Solicitor's office such recordings?

A.

Q.

records that show the data entry information?

A, Yes.

Q. I'm gonna show you an item and ask you whether or not
you recognize it. It's gonna be State's 71.

A, Yes.

Q. How do you recognize it?

A. It's got my initials and the date that I reviewed it.
Q. All right. <Can you tell us what is actually on this

CD?

A, It's the 9-1-1 recorded call.

Q. And that would be the audio call?

A. Yes, ma'am.

Q. Can you tell us whether this audio recording is a

fair and accurate representaticn of the original audio

and is it the regular practice of your business, being

Yes.

-- to maintain those records?
Yes.

Including the audio recordings?
Yes.

Can you tell us whether or not you provided to law

Yes,.

And can you tell us whether or not you've provided the
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recording?
A. Yes, ma'am.
Q. In its entirety?
A, Yes, ma'am.
Q. And can you tell us whether it is, again, maintained
in the ordinary course of business?
A, Yes.

MS. MAYES: Ycur Honof, this would be State's 71
for evidence. We will be publishing at a later time
through another witness.

THE COURT: Okay. Is there any objection? Are you
moving it into evidence now?

MS. MAYES: Yes.

THE COURT: Any objection, Mr. Leventis?

MR. LEVENTIS: No, ma'am, Your Honor.

THE COURT: It's admitted.

(State's Exhibit Number 71, a 9-1-1 call, was
admitted into evidence.)
BY MS. MAYES:
Q. Now, Ms, Patrick; I want to ask you about scme of the

details about this particular incident and I think you said

you brought with you some of the records related to it?

A. Yes, ma'am.

Q. And I think I was asking you specifically about the

timeframe of December 17, 2019. Can ycu tell us whether or
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not you received any type of 9-1-1 call in relaticn to this

particular case?

A.
Q.
A,

Q.

calling 9~1~1 for assistance?

A. Connevin Haynes.

Q. Okay. So you noted that the first name's gonna be
Donnovin?

A. (Nods head.)

Q. Can you tell us whether or not that's accurate?

A. Yes, ma'am.

Q. Ckay. So that's the caller?

A. Yes, ma'am.

Q. And can you tell us the address where 9-1-1 assistance

was requested?

A,

Q.

Yes, we did.
And what was the time of that call?
It's 10:59 AM.

Can you tell us the name of the caller, the person

Yes, ma'am. It was - Butternut Lane.
Can you tell us, Ms. Patrick, the nature of that call?
Yes, ma'am. It was a home invasion.

Home invasion is the Term put on the record before

Yes, ma'am.
As the nature of the call?

Yes, ma'am.
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Q.
reflect the time in which your first law enforcement unit
responded there?

A.
Q.
A,
Q.
Dispatched means what?
A.
units are golng en route.
Q.
you—all have already sent the out the radio request or
dispatch for response?

A,
Q.
officer actually arrived at the scene?

A.

Q.

>

Q.
A

Q.
actually arrived at 11:03 AM, who was that first officer at
the scene?

A.

And then, finally, let me ask you do your records

Yes, ma'am.
What is that time?
At 11:00 AM. That's when they were dispatched.

All right. So I just wanted to clarify that.
That we have given out the call over the radio and the

Okay. 8o the call comes in at 10:52. By 11:00

Yes.

And do your records show the time that the first

Yes.

And what is that time?
11:03 AM.

So within four minutes?
Yes, ma'am.

And do your records show which officer it was that

Yes, ma'am.
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Q. And what is his name?
A. Deputy Scott Purdy.
Q. 211 right. I'm gonna write his name right here to

keep track of that. So that is Deputy Scott Purdy. 2And do
you know which agency he's with?

A, Yes, ma'am. He's with the Lexington County Sheriff's
Department.

MS. MAYES: I beg the Court's indulgence.

THE COURT: Take your time.

MS. MAYES: Your Honor, nothing further of
Ms. Patrick at this time.

THE COURT: Mr. Leventis? Mr. Swerling? Ms.
Wilson?

MR. LEVENTIS: Ms. Patrick, I want to thank ycu for
your service and what you do at 9-1-1. I don't have any
questions.

THE WITNESS: Thank you.

THE COURT: May I excuse Ms. Patrick, please?

MR. HUBBARD: Yes.

THE COURT: Ms. Patrick, you're excused. Thank
you for coming.

THE WITNESS: Yes, ma'amn.

{Witness excused.)

MR. HUBBARD: The State calls Officer Scott Purdy.

THE CLERK: Raise your right hand, please.
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(Whereupon, Scott Purdy was duly sworn by the Clerk
of Court.)

THE CLERK: If you'll have a seat, please. State
your name and spell your last, please, for the record.

THE WITNESS: Scott Purdy, P-U-R-D-Y.

SCOTT PURDY,
having been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HUBRBARD:
Q. Officer Purdy, if you'd speak up just a little bit.

You may need to move that microphone.

A. It's P-U-R-D-Y.

Q. Thank you. Officer Purdy, where do you work?

A. I work at the Lexington County Sheriff'é Office.

Q. How long have you been in law enforcement?

A. Just under seventeen years.

Q. Have all those years been with Lexington County?

A. No, sir. I'wve been with Lexington County about ten
and a half.

Q. And prior to Lexington County, where did you work?

A. I did some years in Richland County and I also worked
in Florida when I lived down here. |
Q. Now I know today you're here with a goatee, a little
facial hair. What do you do with Lexington County?

A. So now I'm on the Crime Reduction Unit, which is a
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plainclothes unit.

Q. Okay. So you're allowed to grow some faclal hair and
dress in plainclothes?

A, Now I get paid to not look like police.

Q. Okay. Thank you. Back in December, December 17,

2019, what were you doing with the County at that time?

A, At that time I was a road sergeant.

Q. And were you wearing the uniform at that time?

A, Yes, sir.

Q. You had to shave at that time?

A Yes, sir.

Q. / Sc you lcoked a little different?

A Yes, sir.

Q. You looked like police?

A. Yes, sir.

Q. Do you remember getting a call before ncon o'clock

December 17, 2012, to go to - Butternut Lane?

A, Yes, sir, I do.
Q. What was the nature of that call-?
A. So it was dispatched as a home invasicn possibly in

progress possibly with people shot inside.

Q. and how far out were you from that scene?
Jig I was actually on the side street that was almost just
next deoor to the apartment complex when it came out. I was

very close.
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Q. .What's the name of that apartment complex?

A. I believe at the time it was still Woodland Village
Apartments.

Q. And that is where - Butternut Lane is?

A, Yes, that's one of the streets inside.

Q. What county is that in?

A, That's in Lexington County.

Q. Do you recall approximately what time that dispatch

call came in or more specifically what time you were able
to show up to - Butternut Lane?
A. Yes, sir. I was dispatched at 11:00, right around

11:00, and I arrived on-scene at 11:03.

Q. I want to show you what's marked as State's 67 and see
if -— it's an aeriai. Is that that apartment complex?

A, Yes, sir.

Q. Do you see the unit that you responded to?

A. Yes, sir.

Q. Can you peint it out for me to make sure we're talking

about the right unit?
A, It's this building right here.
0. Okay.
MR. HUBBARD: If no objection, the State would
like to offer State's 67.
THE CCURT: Any objection?

MR. SWERLING: No objection.
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THE COURT: Then it's admitted.

{State's Exhibit Number 67, a photograph, was
admitted into evidence.)
BY MR. HUBBARD:
Q. Detective, this complex, 1s this the complex you

responded to?

A. Yes, sir.

Q. And do you have your pointer with you?

A, I do.

Q. Can you show the jury which unit you actually went to?
Aa. Yes, sir. It was this building right here.

Q. A1l right. And where did you pull up?

A. My vehicle was parked about right here just in front
of it.

Q. And the actual unit you were going into, is this a

one-story, two-story, three-story?

A. It's two stories.

Q. And were you going te the first floor, second floor?
A. At the time I didn't know, but - is on the first
flocor,

Q. Okay. And would it be, as we look at this photograph,

on the right side of that building or the left side?
A, It would be right there and the apartment runs from
the front to the back of the building.

Q. And the entryway into those apartments is where?
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A. So there's a common breezeway with a stairwell and you
can see the sidewalk right there. Ycu'd walk in that door
and it would have the opening to each apartment.

Q. = Okay. When you got to this apartment complex, were

there any other cfficers there?

k. Not yet. No, sir.

Q. So it was Jjust you?

A. Just me.

Q. Now_did you have your sirens going or how did yecu
arrive?

A. So because I was so close when the first call came out

and because 1t came out as a possible in progress with
people -- bad guys still inside, I didn't activate my
sirens because I didn't want them to know that I was right

there, but I had my lights on.

Q. Okay. So you had the blue bar?

Aa. Yes.

Q. And a marked car?

A, Yes,

Q. Whe do you recall seeing when you got to that complex?
A. So when I pulled up, at the time I didn't -- I didn't

know his name, but one of the victims in the case was
standing out in front of the apartment on -- on that is
stairwell -- well, actually right there on that sidewalk

there, I believe it's a step up, and he was standing out
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and he kind of waved at me and started walking towards me

when I pulled up.

Q. As yocu were talking to.this individual, did another
unit arrive?

A, Yes.

Q. And who was that?

A, That was Officer Barber. Scott Barber.

Q. QOkay. Is he also uniformed?

A. Yes.

Q. Did he have a body-worn camera?

A. He dig, vyes.

Q. On this particular day, did you have a body-worn
camera?

A. I did not have a body-worn camera yet.

Q. You'd just not been issued that yet?

A. That's correct.

Q. Okay. I want to show you what's marked State's 63 and
see if you recognize the individual -- the officer in that
photo?

A. Well, I know it to be me.

Q. And the unift you see, is that your wvehicle?

A. Yes.

Q. And the individual you're talking to, is that who you
met?

A, Yes.

454
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1 Q. Did you at some poilnt learn his name as a Donnovin

2 Haynes? ;

3 A. I did, but not that day.

4 MR. HUBBARD: The State offers State's 63.

5 MR. SWERLING: No objection.

6 THE CQURT: It's admitted then.

7 {(State's Exhibit Number 63, a photograph, was

8 admitted into evidence.)

9 MR. HUBBARD: I know this is dark and you can barely
10 see 1t. Is there a way to lighten 1it?

11 | I defer to somebody who knows how to operate it.

12 Thank you.

13| BY MR. HUBBARD:

14 Q. OQfficer qudy, right here, is that you and Mr. Haynes?
15| A. It is.

16 Q. Now can you describe how Mr. Haynes was dressed?

17 A. Well, as you can see he was barefoot and he had on a

18 pair of almost like pajama or running pants or thin pants

19 and no shirt on.

20 Q. What time of year was this?
21 A. This was in December.
22 Q. That ground out there looks a little wet. What was

23 going on that day?
24 A. It had been raining. I believe at this point it was

25 just kind of like misting in the air. It ran pretty
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heavily again, but it was not a pleasant day.
Q. Okay. And yet this man's standing out there no shirt.

Any shoes?

A, No shoes. Barefoot.

Q. Just pants?

A. Yes, sir.

Q. When you got to him, how did he appear to you?

A So he was upset. He was like pan -- I described him
in my report as panicky, but he was kind of -- you know, he

his arms at me and he was talking very fast and you could

see that he was -- something was bothering him.

Q. He appeared to clearly be upset?

A. Yes, sir.

Q. When you got up to him, what, if anything, did

Mr. Haynes say to you?

A, Well, I asked him -- when I approached him, I said
hey, what's going on because even at that point I didn't
know good guy or bad guy, you know, but I just made contact
and said hey, what's going on and he sald someone shot my
friends, I think someone shot my friends. I said well, why
do you think that and he said I think someone shot my
friends. Like he was kind of stuck in that, you know,
response.

0. Sc he couldn't even hear your guestion?

A. Correct. Well, I -- it didn't seem like it.
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Q. He just breezed past it and he's fixated on someone

shot my friends?

A, That's right,

Q. What did you ask him at that point?

A. Well, I asked him where, you know, because I didn't
even know what apaftment he'd come out of at the time. He

salid in my apartment and pointed towards, you know, the
door that goes into the apartments and I said which
apartment and he said -

Q. Okay. And did he point out which one that was?

A, He just kind of pointed at the door, but you can't see
any of the doors from outside.

Q. And this photograph, State's 63, are you-all standing
right in front of that breezeway?

A, Yes. So this door -- this door right here, that
enters in that common hallway that I spoke of with the
stairwell and there's a door to each apartment in the front
and then a door to each apartment on the second floor.

Q. Okay. When he was telling you about he believes his
friends had been shot and they're inside that apartment,

what else did he tell you? What did he tell you about

himself?
A. Well, at that time he pointed to the -- just to the
apartment itself and said that someone had been shot. It

wasn't until we approached the door that he told me that
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“what he thought sounded like talking and gunshots, so he

he had jumped out his bedroom window to get out of the
apartment.

Q. Did he say anything about what he was doing when this
gunfire started?

A. Yes. He told me -- I'm sorry. He told me that he was
sleeping when -- when everything had gone on. Again, when
I asked him well, why do you think someone was shot in your

apartment, he told me that he had been sleeping, he heard

got out of his bed and walked te his -- the hall to the
bedroom, which opened up into a hallway, and he said he saw
someone laying in the hallway, he couldn't say who it was,
but he said he thought it appeared that they had been shot

and at that point he jumped out of his window.

Q. Did he say anything about hiding inside his room?
A, He did say for a short time he went and hid in his
closet.

Q. Is that the closet in his bathroom?

A. I believe so, yes. It attaches to —--

MR. SWERLING: I think I'd have to object this
comes under excited utterance, I believe. I don't think
any more detail is necessary or it would come under the
excited utterance rule.

MR. HUBBARD: These are the statements we -- we

hed a hearing on, Your Honcr. I haven't -- I haven't
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1]

1 put in any that we haven't.

2 THE COURT: And I ruled that it was excited

3 utterance, so as long as we're sticking to the

4 statements themselves.

5 MR. HUBBARD: Thank you, Your Honor.

6 MR. SWERLING: That's fine. I just wanted to make
7 sure that my objection's preserved and runs throughout.
8 THE CCURT: It is. For excited utterance, it is,
9 Mr. Swerling, throughout the entire trial.

10 BY MR. HUBBARD:

11 Q. Now, Officer, as you were talking to Mr. Haynes, you
12 mentioned Officer Scott Barber. Deputy Scott Barber.

13 While you-all were talking, is that when he pulled up?

14 A. Yes.

15 Q. And you mentioned again he had the body-worn cam?

16 A. Yes.

17 Q. When he got there, what did you and Depuiy Barber do?
18 A. So he -- he walked up to us and that's actually

19 obviously a picture of him getting out of his car and

20 walking up towards us, but he -- he walked up to us just
21 as I was finishing with Mr. Haynes and him telling me, you
22 know, they're in -, -, so I just kind of grabbed him.
23 I said come on, we're gonna go find -- we're gonna go into

24 | N

25 Q. You sald that to who?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

457

Scott Purdy - Direct by Mr. Hubbard 460
A, To Deputy Barber.

Q. Okay.

A, I told him -- you know, I basically just relayed to

him what I had been told and then we were gonna move into

that apartment.

Q. All right. And what did you tell Mr. Haynes to do?
A, I asked him to just stay where he was.
Q. And when you went in that common area and you went to

-, were you-all able to go intc that apartment?

A, No. So we went into the hallway and we tried the doorzx
and it was locked and you could turn the deorknob, but you
could tell the dead kolt had been looked from the inside.
So I asked Mr. Haynes, I said do you have a key, he said
no, I don't have a key.

Q. Did he know -- did you ask him if he knew why it was
locked or how it had been locked?

A. Well, that's what I said. Is said well, it's locked,
you know, how did you get out if you don't have a key, and
he said I don't know why it's locked, but that's when he

told me that he Jumped out his window.

Q. Out his bedroom window?

A. Yes, sir.

Q. And did you ask him again about who might be inside?
A. Well, at that point I realized we were gonna have to

kXick the door open 1f we were gonna go inside, so I




458

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Scott Purdy - Direct by Mr. Hubbard 481

confirmed one more time before we damaged the property, you
know, so you're telling me someone 1s shot inside and he
said yes, I think so.

Q. Okay. And at that point between you and Deputy

Barber, who actually made the forced entry?

n. I did. I kicked the door.

Q. You kicked itz

A, Yes, sir.

Q. Ckay. Once that door opened, what was the first thing

you saw?

A. So right inside the door there was like a -- like a
tiled almost entry area inside with carpet just after it
and there was blood all over the floor of the tiled area.
Q. Now when you go into an apartment like this, Officer
Purdy, even if there are injured people that need
assistance, whaf is your first and primary focus when you
go into a scene like this?

A. Well, with what we had and what was reported that
there could be somecone inside still shooting, I mean, we're
going inside to find the bad guy that could still be
hurting people.

Q. So are guns drawn?

A, Yes, sir. Our guns were out. We kicked the door. We
-- we did a clearing of the apartment. We made entry, you

know, guns out, methodical. A two-man team moving through




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

459

Scott Purdy - Direct by Mr. Hubbard 462

the apartment making sure that there wasn't anybody still
inside hurting people or trying to hurt us.

Q. Can you explain what you saw as you're making entry
and then as you walked through that apartment?

A, Yes, sir. 8So, again, we kicked the door. At first,
you know, you kick the door, you doﬁ't know what you're
gonna see, you don't know if -- even if anything happened,
you know. You kick the door, blood all over the floor.
Okay. This is real, you know, this is something bad
happening. We move in. We start -- there was a living
room area with a big sectional sofa. I could hear somebody
laboring to breathe on the sofa. We kind of moved together
over the sofa. I could see that there was a person wrapped
in blankets like they were sleeping on the couch, but a
good amount of blood coming from I didn't know where, but
obviously that person wasn't trying to hurt us, so we had
to keep moving. We cleared through that living room and
then there was an open hallway to the right. It was kind
of like a T intersection with a table. To the right of
that was a kitchen, so we could see -~ you know, we had one
cover the door to the kitchen, one cover down the hall. I
could see into the kitchen, it wasn't very big, so you
could see everywhere inside the kitchen, there wasn't
anybody in there, so we moved together down the hall, and

it kind of made almost a zigzag this way. There was a
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whole bunch of stuff on the floor, piles. of clothes and a
vacuum cleaner and laundry baskets and so we actually had
to climb over that to get to the next opening. So there
was the hallway. To the left there were two bedroom

doors, to the right was a hallway bathroom, so we kind of
positioned ourselves again one covering down towards the
bathroom, one covering down the hallway just to kind of

see —-- take a peek and see what we've got. While we were
standing.there, we could actually see that there was a limb
sticking out from under the pile that we were at, so we
knew that there was another victim underneath all that?

Q. Basically where you were standing?

A. Where we were standing. For a short time T was
probably standing on him just trying to climb over the
plile. Barb -- I held down the hallway left. I held my

gun down the left while he went into that bathroom to make
sure there was nobody hiding in the bathtub or you know,
came back out, moved down the hallway from. Where we were
standing while I was covering down the hallway when he went
in the bathroom, I could see all the way down the hallway
to the open bedroom door that there was another subject
down next to the bed inside there. So we made our way down
to that rcom. B&As we were doing that, there was an open
bedroom again teo the right, so Officer Barber kept a gun in

that door as we went into the bedroom. I went over. There
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down and then were out and then down, you know, s¢ you

was a closet. You know, you gc¢ through the door and you
back behind, you clear to make sure nobkody was in there.
Went over and looked at that victim briefly, came back,
went into the last bedrcom together. That door opened up
to a -—- it was a bedrocom. It had a bed, a chair, and then
you could tell that that was like the master, if you would,
so it had an attached bathroom and a cleset that was all
part through that bedroom door. So we cleared down that
hallway, made sure that that wasn't anybody in the kathroom
or anyone hiding in the closet. @ You know, this isn't --
we're not opening cabinets, we're not looking for somecne,
you know, we're just checking and making sure they're not
actively shooting, hiding under a bed, you know, and we
backed back out.

Q. In that back bedroom, did you notice anything about
the window?

A. Sc the window, it was wide open, and the drapes came

could -- it was obvious that somebody had gone out the
window and tocok the drapes with them. You know, they
didn't carefully step out. They, you know, went through
it.

Q. And, Officer Purdy, after you did this is that when
you could then start seeing who's actually been hurt and

shot?
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A. Yes, sir. So once we kind of determined that it
didn't appear that there was anyone else still in the
apartment that was shooting or a bad person, that's when we
started backing back out. We had -- you know, we had kind
of noticed as we were -- as you're moving through it, time
slows down believe it or not and, you know, as we're
approaching each person, they're laying on their back, they
net moving, their eyes are wide open, they're not
breathing,.they not asking for help, they're net -- you
know, as I mentioned I think I stepped on one and he didn't
make any noise.

Q. Let me do this. I'm genna get in a2 little bit more

detail in that just a minute, but I would like to --

i Okavy.
Q. -— let's back up now. You've told us what you've
done. How you've gone in and how you cleared it. I'm

gonna ask you if you recognize a disc, State's 72? Do you

recognize that?

A. Yes.

.Q. Do you see your initials and a date?

A. Yes, sir.

Q. Is this the body-worn cam of your -- your colleague,

Deputy Barber?
A. I believe it's a portion of it, vyes.

Q. Of where he arrives, he sees you, you—-all talk to
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Donnovin Haynes and then make initial entry?
A. That's right.
MR. HUBBARD:‘ Your Honor, I offer 72 into evidence.
THE COURT: Any objectioﬁ?
MR. SWERLING: Excuse me one minute.
THE COURT: Sure. Také your time.
MR. SWERLING: No objecticn.
THE COURT: It's admitted.
(State's Exhibit Number 72, body-worn camera video,
was admitted intoc evidence.)
{Whereupon, State's Exhibkit Number 72 was played.)
BY MR. HURBBARD:
. That was you talking?
A. Yes, sir.
Q. The individual, again, that you're talking with was
Donnovin Haynes -- that you learned to be Donnovin Haynes?
A. Yes, sir,
Q. And right as you made entry, vou mentioned something.
What immediately did you see?
A. The blood on the floor.
Q. Right there in the doorway?
A. Yes, sir.
Q. On the inside?
A. On the inside, yes.
Q. I also want to show you a diagram of that apartment
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1 complex to see if this is accurate as you found it and

2 cleared it. State's 61, dces that lcok like the general

3 layout?

4 A, Yes.

5 Q. What, if anything, is different about this diagram

6 that's different from when you saw it as far as the number
7 of individuals?

8 A. There was a third person that was still there at the

9 time that was transported.

10 Q. Okay.

11 MR. HUBBARD: Your Honor, I offe£ State's 61.
12 THE COURT: Any objection?

13 MR. SWERLING: No objection.

14 THE COURT: It's admitted.

15 MR. HUBBARD: State's 61, Your Honor.

}6 THE COURT: I got it. It's admitted.

17 MR. HUBBARD: Thank you, Your Honor.

18 (State's Exhibit Number 61, a diagram, was

19 ’admitted into evidence.)

20 BY MR. HUBBARD:

él Q. All right. Officer Purdy, can you show us where the
22 entranceway is?

23 A, Yes, sir.

24 Q. The common entranceway in this apartment complex.

25 A, So, again, at the beginning of the video when we're
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talking, we would be outside, outside this door.

Q. Okay.

A, We came in this door here.

Q. If you'd keep your voice up just a little bit.

A, I'm sorry. We came in this door here main, which is
the main -- the main hallway into the apartments and this

would be the apartment docr right here that we set up on.
Q. Okay. ©Now in that video we see -- you say something
about blood. Is that where you saw that blcod right there
at the threshold of the apartment complex?

A. Yes, sir. So this kind of shows what I meant with the
-- it's like a very small tile, like, you know, you put
your shoes when you go in the house or whatever, and there

was blood all over that.

Q. Now you mentioned three individuals you saw in this
apartment.

A. Yes, sir.

Q. We only see two here. Where was that third
individual?

A, He was laying riéht here on the couch with his head

towards this end.

Q. And that individual, when you mentioned someone was
laboring and breathing hard, which individual in that
apartment complex was laboring with their breathing?

A. That was him. I could hear him breathing from the




466

Scott Purdy - Direct by Mr. Hubbard 469

1 door. He was gasping.

2 Q. Now you mentioned what you have to do when you're

3 securing a building or a room or a complex ©or an apartment
4 like this that you have to make sure nobody's bad in there
5 first?

6 A. Right.

7 Q. So were you able to render any type of aid to this

8 individual right here on this sofa when you first came in?
9 i Not at that time just because he was the first room
10 we came to. Now if he had been, you know, at the end of
11 the chain, you know, then we could have stcpped right then
12 and helped, but not knowing if there was someone in here
13 or back in here or how many other people needed help, we
14 had to -- we had to go through and make sure that it was
15 safe for us to‘be'there before we could offer any help.

16 Q. Using this diagram, can you show the path you.took

17 and what you saw as you went through?

18 4. Yes. So, as I said, so we kicked this door -- or I
19 kicked this door right here. I could‘see the blcod. We
20 moved inside. Once inside, I could hear him, we went

21 around, making noise and trying to breathe, so I kind of
22 slid down this way just to see what I was looking at. At
23 that point that's where I could see over these cushions and
24 stuff that he was wrapped up in -- in blankets and there

25 was a pillow under him and he was breathing, but I couldn't
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tell from where.

Q. When you say wrapped up in pillows, did it appear he
had been sleeping-?

a. Right. It loocked like there was almost like a
makeshift bed on the couch.

0. Okay.

A. We moved -- we moved back éround, you know, made sure
there wasn't anyone over here, moved back around, and this
was that T intersection that I was talking about. We both
set up right here; one covering down this way and one just
kind of moving, a gquick peek in here, and you could see
that this is just an open area, so we could tell that there
wasn't anyone in there. We moved down. This was the
zigzag kind of hall that I was mentioning. This is a
closet right here, like a linen-type closet, the doors were
open and everything that was, you know, piled up was right
here on top of this gentleman so that we couldn't even tell
that there was someone there. We moved across and we set
up right here and I was watching down this way and Officer
Barber was watching inte this bathroom here and that's when
-- he was kind of behind me checking out this bathroom when
he said hey, there's someone there, there's someone under
there, and that's when we could see --

Q. And that's the individual right here in the hallway?

a. That's right. I don't remember honestly 1f it was
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this arm or -- it was something thét was just sticking out
from under the pile of clothes. Other than that, he was
completely covered.

e. Okay.

A. We had to leave him and make our way. I was looking
down this hallway here where I could see this gentleman
here down beside the bed and he cleared thislbathroom and
made sure no one was in this bathtub. We then came back
out. He covered into this room while I moved into this
rooﬁ and cleared this closet right here.

Q. And this individual, the room you're in right now, the
bedroom with the individual by the bed --

A, Uh-huh. '

Q. -- did 1t appear he had been sleeping or in his bed?
Had he been in his bed?

A. I mean, he —-- he was on the floor next to the bed,
but he was dressed in just a pair of like, I believe,
basketball shorts and nco other clothes, so. That's how I

sleep, I mean.

Q. Qkay.
A. But so he was -- he was on the ground right there and
then we -- we reconvenes on this door and made entry into

this room. This was that window that had the drapes out.
This was the master area that's got a bathroom and like an

outside wvanity and another big closet. We —-- we checked
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all that came back ocut and then --

Q. Let me ask you about that. Now that you've cleared
it, any of these doors -- did you have to kick in any of
these doors or were they already open?

Figs They were all already open.

Q. So there was no reason for you to be putting your boct
against the door to kick it open?

A, Correct. Just the front door.

Q. Just this front door is the only you -- you used your
foot to kick open?

A. That's right.

Q. Then as you're coming back through, that's when you're
seeing if there's anybody you éould render aid to?

A. Correct. We pulled everything we could cff of the
gentleman in the hallway. Again, they were laying, not --
didn't appear to be breathing, unresponsive, eyes open, you
know, not talking, not responding to any kind of stimuli,
if you will. At that point since I could hear still the
one gentleman in the front trying to breathe, I went out to
my truck and I got my rubber gloves and my CPR mask and
anything that might be able to render aid and that kind of
thing; however, when I was outside grabbing all that stuff,
paramedics started arriving and I was very happy to let
them go ahead and do that.

Q. Let me ask you this, Officer Purdy. Did you call for
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1 other units like those paramedics? What calls did you
2 make?

3 A. Yeah, so when -- once we realized what we had, you

4 know, we -- we actually had a crime scene, we had people
5 that were hurt, we had people that were possibly dead, I

6 got on my radio, I called for EMS to come, I called for
7 major crimes to come, I called for additional units to come.
8 because I didn't know how big of a crime scene we were

9 gonna have. That was all dcne aftef the initial clearing
10 was done. Now there was already other deputies en route
11 because the call came out as a home invasion, so they were
12 still coming, but, you know, things like, again, EMS and
13 majbr crimes, they wouldn't normally be dispatched to that
14 kind of call unless it was confirmed that it was a crime.
15 Q. Did you at some point, too, after this scene was

16 secure and other folks were Ehecking these individuals, aid
17 you take some photographs, toco?

18 A, I did. 8o, unfortunately, EMS, paramedics, firemen,
19 stuff like that when they get into a scene, they -- you
20 know, they move things and they make room and they try and
21 do everything they can while that's goiné on and sometimes
22 that disturbs what could be evidence, éo I tried to snap a
23 bunch of pictures before anyone else had a chance to move
24 things around.

25 Q. All right. I want to show you some photographs and
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see 1f you can recognize these. Do you recognize these
photographs?

A, Yes, sir.

Q. Are these from the crime scene as you found it with

maybe some changes as folks were in there?
A. Yes, sir.

MR. HUBBARD: Your Honcr, I offer these into
evidence.

THE CQURT: What numbers are they, Mr. Hubbard?

MR. HUBBARD: One moment, Your Honor.

MR. SWERLING: Your Honor, subject to the objections
we've already made before the Court.

MR. HUBBARD: And, Your Honor, these numbers are —-

THE COURT: I didn't know we had any objections with
that, I mean, on the photos. I didn't know we had any
objections eon the photos.

MR. HUBBARD: I'll show you, Your Hcnor.

THE COURT: I remember looking at three.

(Proceedings held at the bench; not reported.)

MR. HUBBARD: Thank you, Your Honor.

THE COURT: And, Mr. Swerling, your objection's
noted in our earlier pre-trial as to the three.photos
in question, okay?

MR. SWERLING: Thank you.

MR. HUBBARD: And, Your Honor, for the record it's
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State's Exhibit 50, 52, 51 -- and, like I said, they're
not in order -- 53, the two in particular that Mr. Swerling

was interested in, 65, 66, preserving the cbjection on

those, 34, 55, 56, 57, 58.

may?

36,

THE COURT: Thank you.

MR. HUBBARD: I'd like to publish at this time, if I

THE COURT: You may and they're admitted.

(State's Exhibit Numbker 50, 51, 52, 53, 54, 55,

57, 58, 65 and 66, photographs, were admitted into

evidence.)

BY MR. HUBBARD:

Q.

State's 50. Are —-

MR. SWERLING: Judge, can we approach for a moment?
THE COURT: You may.

(Proceedings held at the bench; not reported.)

THE COURT: All right. Mr. Swerling, I do note you

had several objections to the photographs, we went over

this

in pre-trial and for the reasons that we stated

earlier, all of those objections are preserved for the

record.

MR. SWERLING: Thank you.

MR. HUBBARD: Thank you, Your Honor.

BY MR. HUBBARD:

Q.

Officer Purdy, this 1s State's 50. Can you tell the
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jury what we're looking at right here?

A, Yes, sir. So this is a photograph of the entrance
door to the apartment taken from the inside looking out.
This is the hallway outside, the main hallway, and then
this is the -- that area that I mentioned, the small what I
thoughtrwas tile, I guess it's wood floor looking, just

inside the door.

Q. And it was -- was it in this area here that you see
blood?

A, Yes, sir.

Q. Now the door obviously is broken. 1Is that one of the

pileces there of the door?
A. Yes, sir. I believe that's a piece of the door frame.
Q. And when you came in, was the bolt still out? Is that

what you had to kick in, the dead bolt?

A. Yes, sir.
Q. Okay. So when you got there,. the dead bolt was
engaged and you had to -- that's how you entered, by

kicking it in?

A. That's right.

Q. Ckay. States's 52. And this one's dark. I think if
you actually look at the photes it's a little lighter.
What area is this?

A. So that would be that sofa where the othe; gentleman

had been laying when I first had gotten there. The
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1 blankets and pillows and stuff that vou can see at the top

2 of the photo were what was with him on the couch.

3 Q. These i1tems over here that had been moved?

4 A, Yes, sir.

5 Q. And is this a sliding glass door over here?

6 A, Yes.

7 Q. And is that as you found it as well? Disturbed like
8 that%

9 A. Yes. Yes.

10 Q. Okay. State's 51. Again, that pillow, had it been

11| -moved off thesg pillows? Had they been moved off the sofa
12 since -- after they started working on that individual who
13| was laboring in his breathing?

14 A. I know for sure this one was under him. I can't say

15 if these two were on the couch or not.

16 Q. And, again, this is that sliding glass door?
17 A. Yes.
18 Q. State's 53. 1Is this that same sofa, but locoking back?

19 What's the angle you're looking at here?

20 a. So this would be kind of standing if -- this would be
21 where that area was that you just mentioned, so this would
22 be like the inside the L of thé cocuch and this is looking
23 back towards that -- that's the hallway with the kitchen
24 over here and the bedroom's this way, so -- and then door

25 to the apartment would really kind of be over here.
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Q. Qkay. These folks here, are these some other first
responders?

A. Yes, sir.

Q. I'll refer back to 61. Everything we just saw, was

that in this area of the diagram where we have a sofa or a

couch?
A. Yes, sir.
Q. All right. Now as we move down this hallway, you

mentioned you had to take off some clothes to see if there

was an individual there?

A, That's right.

Q. I'il show you State's 65. Is this that closet?

A, Yes.

Q. The clothes you were talking about?

A. Yes.

Q. Right here, what zre we seeing?

A. That‘s.the second gentleman that was down the hallway.
Q. So when you first got there, he was actually covered
up?

A. Yes, most of these clothing items were on top of him.
We -- we took all that off and kind of threw it aside to

try and get tc him to see if we could help him.
Q. After you cleared this scene and you're coming back
through, did you note any kind of signs of life for this

individual?
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A. No.

Q. I'11l go back to the diagram, State's 61. This
bedroom, you went into that bedroom as well?

A, I did. .Yes, sir.

Q. I'il show you State's 66. Is this the individual you
saw? |

A. Yes, sir.

Q. And is this the bed you were talking about?

A. Yes.

Q. 211l this material here, did that appear to have come

off that bed?
A, It does appear to be the blankets or comforter or
whatnot from the bed. Yes, sir.
Q. Was he kind of wrapped in it as he fell?
A. I believe he was Jjust —-
MR. SWERLING: Objection, Your Honor.
MR. HUBBARD: I'll rephrase it. I'll rephrase it.

I agree.

THE COURT: Okay. When you-all object, let me rule.

MR. HUBBARD: Yes, Your Honor.

THE COURT: So I am assuming you're objecting to
leading? Is that what I heard?

MR. SWERLING: 1I'm objecting to him forming a
conclusion about what the Solicitor asked.

THE COURT: Okay. Mr. Hubbard, please rephrase.
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Thank you.

BY MR. HUBBARD:

Q. As you found him, how did he appear?
A, He appeared just like that.
Q. Okay. And this clothing or this material, where did

it appéar to have come from?

A. It appeared to have come from the bed.

Q. Okay. Again, did you check him to see if there were
any signs of life or did you-all check him toAsee if there
were any signs of life?

A, Just to see if his chest was rising or falling or if
he was making any kind of movements or whatnot, but me,
myself, I did not check for any pulses or whatever that I
remember doing.

Q. But as you and Deputy Barber were going through there,
there was no aid to be rendered to this individual?

A. Correct.

Q. Okay. ©Now I want to show you right here in the
doorway, this little thing here, did you see this little
shiny object? I'm gonna refer to you now to State's 54.

Is this another photograph of that?

A. Yes, sir.
Q. And you took this photograph?
A. I did.

Q. What i1s that?
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A, It's a projectile -- or a bullet.

Q. Sometning that's been fired?

A, I don't believe so. No, sir.

Q. Is it a casing or a bullet?

iy It's a full bullet.

Q. Okay. Then going back to State's 61, this bathroom
here, is thatAalso one you cleared?

A. Deputy barber cleared that one.

Q. Did you take a photograph of that in State’'s 557

A. I did., Yes, sir.

Q. And that's how you.fouhd it?

A Yes.

Q. That drawer open?

A, Yes.

Q. State's 56. That last bedroom, is this that bedroom?
A, Yes, sir. That's the last bedroom on the right.

Q. Okay. 1In looking at this bed here, I want to now
refer you to State's 57. 1It's a really dark photograph.
What piece of furniture are we lcoking at in State’'s 57
right there?

A. That should be his bed.

Q. State's 57. That's his bed. This window, is that as
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you found it were they on the inside or outside?
A. They were on the outside.
Q. And you also mentioned a bathroom in the master suite,

the master bedroom?

A, Yes, sir.

0. State's 58, does that show that?

A, Yes,

Q. Is that as you found it?

A. Yes.

Q. All right. Inside, once you step inside that

bathroom, to the left of this doorway, again, referring to

State's 61, what is right here?

A. That's a closet door.

Q. A closet door in the bathroom?

A, Yes.

Q. All right. Cnce you took these photographs, other

respenders, were they there at the time you were taking
these photographs or arriving as you were taking them?

A, Yes.

Q. And you mentioned that there was an individual that
needed assistance and you just let others handle that I
believe you said?

b, Yes, the -- the para -- or I believe 1t was the fire
department at that time.

Q. Was anybody called in to secure the scene like rope it
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off, tape it off”?

A, Yes. So once other deputies started arriving, there
was —— I had —-- Deputy Donnelly had come next and I asked
him to take Mr. -- Mr. Donnovin Haynes to put him in a car,
it was raining ocut and I didn't -- I wanted him to be
secured so we could talk to him, so I asked him to put him
in a car. Then we -- that's when we went back inside to
try to render aid, but that's when the fire department
arrived, but once they had kind of taking over the attempts
to save lives, that's when I started just kind of managing
the scene. I had one start a crime scene log, whicb is
just kind of to keep track of everyone that comes and goes.
I had another one start doing crime scene tape around the
building just to make sure that we had a secure crime scene
and nobody was entering and then I had detectives and
supervisors and everycne coming to us.

Q. Okay. I want to show you two photographs, State's 59

and 60. Is this you outside the building?

A, Yes.

Q. And the yellow that we're seeing is?

A. Crime scene tape.

Q. Okay. And State's 60, who are we seeing there on the

front stoop?
A. That's Mr. Haynes,.

Q. Okay.
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MR. HUBBARD: Your Honor, I offer these into
evidence.

THE COURT: Any objection?

MR. SWERLING: No objection.

THE COURT: They're admitted.

(State's Exhibit Numbers 59 and 60, photographs,
were admitted into evidence.)
BY MR. HUBRBARD:
Q. Looking at State's 59, again, it's kind of dark, who
is the individualrthat we see here?
A. That is me.
Q. In this photo, the window -- I don't know if we can
brighten it up at all. Probably not. I'll tell you
what. Just leave it like that. I'm gonna go old school.

state's 59, how do you find that window?

A. Open with the bottom of the drapes hanging out the
window,
Q. And then looking at the State's 60, again, who are we

seeing right here?

A. That's Mr. Haynes.

0. ind is it from that vantage point that vou then said
you put him where?

A, So, yeah, that was -- I can't say whose body camera
that is, but that was when we had gone back outside and

started gloving up and protecting the crime scene and I
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asked Detective Donnelly -- Office Donnelly at the time to

put him in a vehicle.

Q. You asked who?
A. Donnelly.
Q. Okay. And, again, all he was wearing even at this

point was still those pants?

A, That's right.

Q. Was he allowed to go back in it at all?

b, No, sir.

Q. So from the moment you arrived to your knowledge had

he ever gone back into that residence?
A, No.
Q. And once it was secured, was he or anyone else allowed

back in that residence other than law enforcement or first

responders?

A. No.

Q. 50 the scene was secure?
A. Yes.

MR. HUBBARD: I beg the Court’'s indulgence.

THE COURT: Take your time.
BY MR. HUBBARD:
Q. The individual that you found laboring in his
breathing, were you there when they took him out and put
him in an ambulance?

A. Yes.
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Q. And were you aware whether he survived or not?

A, No, he did not survive.

Q. Okay. But attempts were made either by putting him in

the ambulance and transporting him?

A. I don't believe they ever actually got to transport
him. They put him in the ambulance with intentions of
going and then at £hat time I believe he started to decline
and I believe he actually ended up passing in the parking
lot while in the ambulance.

MR. HUBBARD: Thank you.

~THE COURT: Are .you finished, Mr. Hubbard?

MR, HUBBARD: That's all I have at this time.

THE COURT: Mr. Foreman, would the -jury like a break
for about fifteen minutes?

Mr. Swerling, do you mind? And then we'll come back
and let you cross.

MR. SWERLING: No, that's fine.

THE COURT: I can just look at them and they look\
like they need a break.

All right. Let's téke a fifteen-minute break and
stretch your legs. If I've go£ smokers, please tell the
bailiff ang they'll let you smoke because I'm a smoker,
so thank you.

Remember, no talking about this case.

(Whereupon, the jury retires to the jury room at
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1 Detective Purdy, I'm gonna remind you that ycu're

2 still under oath.

3 Mr. Swerling.
4 MR. SWERLING: Thank you, Your Honor.
5 CROSS-EXAMINATION

6 BY MR. SWERLING:
7 Q. Detective Purdy, I just -- I really have only one
8 question, maybe two, but when you got to the apartment the

9| door was closed. You had to bust it open, right? Kick it

10 open?
11 L. Yes, that's correct.
12 Q. Prior to your kicking the dcor in with your foot, did

13 you notice anything about the door that indicated some

14 forced entry prior to your arrival?

15 A. As far as the door itself, it was secure. It was not
16 open. I did note that there was damage to the outside of
17 the door from I don't know when. It appeared the paint was
18 messed up on it, but the door itself was solid.

19 Q. But you wouldn't say that you saw forced entry that

20 opened the door prior to you getting there?

21 A. No, sir.

22 Q. Okay. And that's why you had to kick the door cpen?
23 A. Correct.

24 MR. SWERLING: That's all have. Thank vou.

25 MR. HUBBARD: No follow-up, Your Honor, and I'd ask
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that Offiqer Purdy be excused.

MR. SWERLING: ©No objection.

THE COURT: Sure,

Thank vou for coming.

(Witness excused.)

MR. HUBBARD: Your Honor, at this time the State
calls Dr. Nicholas Batalis.

(Whereupon, Nicholas Batalis was duly sworn by the
Clerk of Court.)

THE CLERK: If you'll have a seat over there,
please. If you'll state your name and spell your last,
please, for the record.

THE WITNESS: My name 1s Nicholas Ike Batalis,
B-A-T-A-L-I-S.

NICHOLAS IKE BATALIS,
having been duly sworn, testified as‘follows:
DIRECT EXAMINATION
BY MR. HUBBARD:
Q. Dr. Bataiis, where do you work?
A. I work at the Medical University of South Carolina
down in Charleston.
Q. And what do you do there?
A, I'm employed there as a professor in the Department of
Pathologf and Laboratory Medicine, with my main role being

as a forensic pathologist.
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1 Q. What is a forensic pathologist?
2 A, Sure. So forensic pathology 1s a field of medicine,

3 a subspecialty of medicine that deals with medicolegal
4 aspects ¢of medicine, in particular, performing autopsies

5 to determine a cause and manner of death.

6 Q. So you do autopsies?
7 A. Yes.
8 Q. How many autopsies would you say you've done over the

9 years in you can estimate?

10 A. Sure. I'm on my fifteenth year in practice and just
11 roughing it two to three hundred a year, so three to four
12| thousand autopsies in my time.

13 Q. And you said something abogt cause and manner of

14 death. What are we talking about there?

15 A. So the cause of death would simply be why scmeone's

16 death; é gunshot wound, a heart attack, a drug cverdose,
17 something like that. The manner of death is how that comes
18 about. 1Is it a natural disease process, is it an accident,
19 is it a suicide where somebody would take their own life
20 or is it a homicide where their death is due to another
21 individual.
22 Q. And have you had education and training in crder to do
23 the job you do?
24 h. Yes, I have.

25 Q. What's your background?
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A, I graduated college from Butler University with a
degree in biolegy. I then went onto the Indiana University
School of Medicine. After graduaﬁing medical ‘school, I
went down to Charleston to MUSC for a residency training
program in general pathology. So general patholegy would
involve examining bicpsies and tumors that are taken out by
surgeons. So we would then work with them to provide a
diagnosis. A general pathologist also oversees the
laboratories, so if you have any blcocod drawn, any cultures,
the pathologist is the one behind the scenes coordinating
that.n After completing that program, which is four years,
I passed an examination to become Board-certified in
general pathology then went onto a one-year fellowship
training program specifically regarding forensic pathology
in Dallas, Texas. |

MR. SWERLING: Your Eoner, I'd stipulate to his
qualifications.

THE CCURT: Okay.

MR. HUBBARD: Thank you.

THE COURT: Let me tell the jury. Ladies and
gentlemen of the jury, normally a person cannot give
opinion testimony. Normally when a person testifies,
they can testify to either what they saw, heard, sensed
by smell or something of that nature; however, there

is an exception when someone i1s qualified because of
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1 education or experience that they may give them -- give
2 their opinion.

3 And what is this expert being qualified as?

4 MR. HUBBARD: I'm offering him as an expert in
5 forensic pathology, Your Honor.

6 THE COUéT: Okay. This witness is gualified in

7 forensic pathology. He can give opinion testimony in

8 that area. That does not mean you must accept the

S opinion, but it is evidence for you to use in any way

10 you see fit.

11 Thank you, Mr. Hubbard. You can continue.

12 MR. HUBBARD: Thank you, Your Honor.

13 BY MR. HUBBARD:

14 Q. Dr. Batalis, on December 19th of 2019 did you have an
15 occasion to perform three autopsies pertaining to this

16 case?

17 A. Yes, I did.

18 Q. Was the first autopsy -- or if I take them -- I might
19 take them ocut of order that you did them, but I'd like to
20 talk initially about did you perform one on a Branton

21 Booker?

22 A. Yes, I did.

23 Q. Now when you do an autopsy, can you tell the jury your
24 steps, what you do initially, what you go through?

25 A. Sure. So when a bedy first comes into our autopsy
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suite, we'll take photographs of the body before we've done
any manipulation, before we remove any clothing, clean the
body or anything like that. After we take those
photographs, we would note down any evidence, any clothing,
any medical therapy, anything that's on the body. We would
then remove that and secure that as appreopriate, then clean
the body and then take another set of photographs overall
once the body has been cleaned and de-robed, then we move
onto our external examination, which is basically looking
at the body from head to toe for basic stuff like height
and weight and eye color and hair color, but alsoc any
evidence of injury or natural disease that could explain
why théy're dead. Once we complete that external exam, in
cer£ain cases we would utilize x-rays. In cases of a stab
wound or gunshot wound, we use x-rays to look for any
retained bullets or fragments of a weapon. We would then
move onto our internal exam where we use surgical-type
incisions to open the body and examine the internal organs
one by one, again, looking for any evidence of trauma or
natural disease that could explain why the person had died.
Then at the completion of the autopsy, we'll then put all
of these findings into a report.

Q. Doctor, when we turn to the individual that you did an
autopsy on, Branton Booker, did you dencte about how old he

was?
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1 A, Sure. At the time of autopsy he was twenty-eight

2 vears old.

3 Q. What were the obvious signs of injuries to his body?
4 A, The major findings in the autopsy of Mr. Booker were
5 two gunshot wounds; one on the right side ¢of the chest and
6 one on the fight shoulder.

7 Q. Let me show you what's been marked as State's 138 as
8 to Mr. Booker. 1Is that a diagram with your writing on it

9 denoting where those injuries are?

10 A, Yes, it is.

11 MR. HUBBARD: I offer State's 139 into evidence.

12 MR. SWERLING: No objection.

13 THE COURT: It's admitted.

14 (State's Exhibit Number 132, Branton Bocker autopsy

15 diagram, was admitted into evidence.)

16 BY MR. HUBBARD:

17 Q. Doctor, lcooking at this diagram, is this just a

18 general diagram you use when you do autopsies on a male

19 subject and then mark where the injuries are?

20| A. Yes, this is the -- the basic diagram is one we use
21 during the course of an autopsy. The one I use during the
22 autopsy is much messier because we'd have a lot of other
23 data on there about the height and weight and other

24 findings. This is one I prepared after the case that

25 really simplify things just showing the injuries in the
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case.

Q. I want to hand you a pointer that might be helpful

as we go along here. I've got one, too. Mine's in green.

Looking at this diagram, I notice you have two round
circles there. You have GSW number two, GSW number one.
What does.GSW mean? | .

A. So GSW stands for gunshot wound.

Q. Now when you have one and two, do you know the order
in which somebody is shot?

L. The vast majority of the time, I do not. The numbers
are simply just for descriptive purposes. Number one is
the first one I encountered and described.

Q.‘ Now looking at number one, I see a line on.the front,
but then it's also on the back. Can you tell us about that
first gunshot wound?

A. Sure. So gunshot wound number one 1is here on right
side of the chest. That bullet after entering the chest,
it then went through the chest wall, passed througﬁ the
right lung causing abundant massive bleeding in the right
side of the chest around the lung, and then the bullet then
gontinued through the spine and then was recovered in the
skin of the back where it has the B. So B stands for
recovered bullet. So, again, entered here, through the
right side of chest and right lung and then bullet céme to

rest in the back.
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1 Q. 30 what looks -- is that a B?
2 A. Yes, it is.
31 Q. So B marks where on the inside where you recovered
4 that -- that projectile?
5 . Correct.
6 Q. And that particular gunshot, gunshot number one, was

7 that a fatal gunshot wound?

8 A. Yes, it would be. 1In particular, due to the wound

9 to the lung would compromise his breathing and then the

10 massive bleeding that also ensued, so this would be the

11 fatal wound.

12 Q. When individual is shot in the lungs, is it possible
13 for them to still move for a little while?

14 A, Sure. This would not be an immediately fatal injury.
15 With the amount of bleeding, again, it may‘take, you know,
16 some people several seconds, some people several minutes,
17 but you could certainly have activities. 1I've seen pecple
18 go down the streets, jump fences and that sort of thing.
18 Q. But eventually because of the massive blood loss, what
20 happens?

21 A All the klood that should be, you know, providing
22 oxygen to their brain, their heart and the other organs is
23 now just kind cf in the empty space arcund his left lung,
24 so the organs are starved of that oxygen and blood and

25 death ensues because of that.
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Q. If you were to find somecne like that, would it be
unusual to hear belabored breathing -- cor labored
breathing?

A. Not at all.

Q. And you noted that you recovered é projectile, what
did it look like?

A. So the bullet in this case was a Jjacketed deformed
bullet for me, which was a medium caliber, so kind of the
middle of the road as far as size goes. So a medium
caliber jacketed bullet that had some deformation from
striking the tissues.

Q. And then looking at gunshot number two, can you tell
us about that one?

A. Sure. Gunshot wound number two is kind of on the top
part of the right shoulder. It's kind of tough on a
two-dimensional diagram, but essentially right here that
bullet then basically goes kind of straight backwards and
into the shoulder capsule and so there's a small B kind of
on left side here and the entrance here, so this bullet
only travelled a few inches from the front of the shoulder

to deeper in the shoulder where it stopped and was

recovered.
Q. And was it a fatal wound?
A, It was not.

Q. And, Doctor, I want to show you -- and let me ask you
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this. When you perform an autopsy like this, do you also
do a blood standard or take a blood standard for DNA
purposes or feor testing purposes for later?

A. Yeah, that's pretty much standard on all of our
autopsies that we'll take a spot with blood to save for DNA
identification.

Q. Okay. I want to show you -- first of all, this item
here, do you recognize that as something from your office
or something you did?

A. I did not do that. I believe that was from the -- the

office that they were submitted to.

Q. OCkay. And do you recogniZe this anything about this
as being from your -- 1if you need to look.

A. Not that envelope, no, sir.

Q. Okay. But you did do a blood standard?

A. Yes.

Q. Okay. And I want to show you these two items. Do you

recognize those?

A. Yes, I do.
Q. And what are these?
A. These are the recovered bullets that are mentioned;

one being.from the back and one from the right shoulder.
MR. HUERBBARD: Your Honor, I offer bullets into
evidence.

THE COURT: What number?
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MR. HUBBARD: I don't have numbers on these yet.

Hang on. All in ¢ne bag, 181.

THE COURT: And that would be two bullet fragments?

MR. HUBBARD: 2And, Your Honor, I'm gonna show —--

MR. SWERLING: I'd object to that. He did not

identify the other --

MR. HUBBARD: I'm doing that now, Mr. Swerling.

MR. SWERLING: Okay.

THE WITNESS: Yes, so this is == you had asked

previously about a bloocd spot, so this would be -- we'd

take the blood spot, which is this small filter paper

kind of like a coffee filter, we place it into here and

seal it with a sticker;

THE COURT: Ckay.

MR. HUBBARD: Your Honor, all of these I'm offering

as State's Exhibit 181 in an envelope.

THE COURT: Which is the two bullet fragments and

the one blood spot; is that right?

MR. HUBBARD: Yes, Your Honor.

THE COURT: 0Okay. Any objection?

MR. SWERLING: No, Your Honceor.

THE COURT: Then it's admitted.

(State's Exhibit Number 181, Booker blood speot
projectiles, was admitted into evidence.)

BY MR. HUBBARD:

and




496

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nicholas Ike Batalis - Direct by Mr. Hubbard 500

Q. And, Doctor, these two projectiles you pulled out, do
you see brass with these?

A. There's certainly a crange metal jacket, vyes.

Q. Okay. So, again, with Mr. Booker, how many gunshot

wounds did you see?

A. He had two gunshot wounds.

Q. And how many projectiles did you recover?

A, Two bullets; one from each wound.

Q. Now as to Mr. Booker, you mentioned gunshot number one

was fatal?

A. Correct.

Q. 'Andrwas that -- in saying that, can yvou go over the
cause of death again?

A. Yeah, so the cause of death in this case, simply
stated, is just the gunshot wound to the chest. In.
detail, it would be due to the compromise of the lung and
specifically the massive kleeding because of the gunshot
wound.

Q. And to a reasonable degree of medical certainty, what
was the manner of death?

A. The manner of death would be homicide as, again, the
death was due to ancther individual.

Q. All right. Now I want to ask you about another
autopsy you performed that same day on a Sheldon

Livingston.
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4. Okay.

Q. How old was Mr. Livingston?

A. At the time of autopsy he was twenty-six years old.

Q. And let me ask you this how many gunshot wounds did

you see on his body?

. Mr. Livingston had twelve gun shot wounds that we
identified.

Q. Twelve gunshot wounds?

A. Correct.

Q. Of those wounds, how many projectiles did you recover?
A. We recovered three projectiles from the gunéhot wounds

in Mr. Livingston.
Q. I want to show you what's been marked State's 140. 1Is
that the diagram concerning Mr. Livingston.
A. It is.
MR. HUBBARD: I offer this into evidence.
THE COURT: Any objection?
MR. SWERLING: No.
THE COURT: It's admitted.
MR. HUBBARD: Thank you, Your Honor.
(State's Exhibit Number 140, Livingston Autopsy
Diagram, was admitted into evidence.)
BY MR. HUBBARD:
Q. Doctor, I may have to have your help on this one in

pointing out which is your gunshot number one?
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A. So gunshot number one in this case i1s going to be on
the left arm. So you can see there is a circle here and

almost immediately adjacent to it there's an X, so gunshot
wound number one entered the inner surface of the left arm

and then exited essentialiy right in front of it.

Q. So would that one be nonfatal then?
A. Correct. Just a flesh wound, if you will.
Q. Gunshot wound number twe, is that this one right here

that I'm pointing ocut on the chart?

A. Correct.
Q. And can you tell us about that one?
A. Yeah. So gunshot wound number two, this is kind of

the outer back part of the right arm, so kind of just above
and to the outside of the right elbow. That bullet after
perforating through the skin here did go through the
humerus, so the main bone in the upper part of your arm,
and exited on the front part of the right arm where this X

is indicated here, so just above the elbow area.

Q. Did that gunshot actually break that bone?

A, It did. It shattered the humerus.

Q. Would that have been a fatal wound?

A. Would not have been fatal, but certainly very painful.

I guess he could have potentially bleed out from that
wound, but, again, that would have taken quite a while.

Q. Gunshot number three, right below -- you've got it
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listed right below number two on your chart, can you tell
us about that one?

A. Yeah. So two and three, very, very similar pathways.
They're both entering the back part of the right arm.
Number three is a little bit lower, you can see right over
the elbow, and it exits a little bit lower as well. This
one also passed through the humerus, sc both of those
wounds went through and fractured the humerus.

Q. And these are on the back of the arm?

A, Yeah, the back -- the number two is kind of --
actually both ¢of them, yeah, the back outer aspect of the
arm.

Q. And number four, do you see is that this one that we
see down here at the bottom of the chart?

A. Yes. Number four 1s gonna -- the entrance here is on
the front part of the right thigh, kind of right on the top
of your leg, and then the exit wound was ¢ff to the side.
So this one, again, Jjust went through kind of the skin, a
very superficial wound, Jjust through the skin and the
superficial tissues, and then exited a little bit further
out on the side of the thigh. :

Q. Gunshot weound number five, is that this one at the
bottom of the chart?

A. Correct. So gunshot wound number five is right here

kind of the middle, a iittle bit outer aspect of the shin.
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This bullet, again, went through and it actually missed the
bone, but went thrcugh the skin and subcutaneous tissues
and deep muscle and then exited right on the back part of
the left leg, so mostly a front to back pathway.

Q. All right. I'll move this back down. Do you see
gunshot wound number six? |

A, Yes. So gunshot wound number six is gonna be here on
the back part of the left thigh just above where your knee
would be. So that weould -- again, enters the back part of
the thigh, goes threough the skin and subcutaneous tissues
and muscle, so it does not hit any of the bone, but then
exits the top part here, so the exit for number six is

similar to where the entrance for number four was located.

Q. And would that have been a fatal wound?
A. No, it would not.
Q. Let me ask you at this point all of these have been

through and through shets?

A. Correct.

Q. Bullets entered one section and come all the way
through the body?

A, Correct.

Q. Gunshot wound number seven, what can you tell us about
that one?

A. Yeah. S¢6 gunshot wound number seven is located here,

kind of on the left flank, so kind of between the back and






