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P R O C E E D I N G S

THE COURT:  Okay.  Mr. Miller.

MR. MILLER:  Thank you, Your Honor.  May it please the 

Court.  Your Honor, we are proceeding at this time with 

regard to Indictment 2024-GS-05-00042, State vs. Kurtino 

Damon Weathersbee.  That is a true billed indictment for 

murder.  Indictment 2024-GS-05-00043, possession of a weapon 

during the commission of a violent crime.  And Indictment 

2024-GS-05-00044, an indictment for possession of a firearm 

by a person convicted of a violent felony.  

Mr. Weathersbee is represented by Mr. Joshua Koger.  

This is Mr. Koger's motion for protection and immunity under 

the stand your ground act.

THE COURT:  Thank you, sir.  

Mr. Koger, are you ready?

MR. KOGER:  May it please the Court.  I am ready, Your 

Honor. 

THE COURT:  All right.  You may proceed.

MR. KOGER:  I'd like to call Kurtino Weathersbee to the 

stand.  

THE CLERK:  Will you please raise your right hand.

KURTINO WEATHERSBEE,

after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. KOGER:
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Q Mr. Weathersbee, how long have you been a resident of 

Bamberg County?

A About three and a half years.

Q Okay.  And --

THE COURT:  Mr. Weathersbee, please make sure to speak 

up.  We don't have any microphones in this room.  

THE WITNESS:  Okay.

THE COURT:  And there's air running and we don't want 

to cut that off, okay?

THE WITNESS:  Okay.  I apologize. 

THE COURT:  Thank you.

All right.  Sorry, Mr. Koger. 

MR. KOGER:  No problem.

BY MR. KOGER:

Q How long have you been a resident of Bamberg County?

A About three and a half years, sir.

Q And prior to being a resident of Bamberg County, what 

state or county you was a resident in?

A In Richland County, Columbia.  

Q Where were you born?

A In Richland County.

Q In Richland County?

A Yes, sir.  

Q And before being a resident of Bamberg County, how long 

were you a resident of Richland County?
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A About five months.

Q About five months?

A Yeah.

Q Okay.  

A And I was incarcerated before that.

Q Where did you grow up?

A I grew up in Columbia and -- exactly where?

Q Yes. 

A On Liberty Street, off Farrow Road in Columbia, Farrow 

Road and Beltline.

Q Where did you go to school?

A W.A. Perry Middle School, Burton Elementary School and 

C.A. Johnson High School.

Q And did you finish C.A. Johnson?

A Yes, sir.

Q Okay.  What year did you finish?

A 1999.

Q Okay.  All right.  And after you finished in 1999, did 

you go to college?

A I had some college.

Q What college did you go to?

A Benedict.

Q How long did you attend Benedict?

A One semester.

Q Okay.  Now, what was your course of study?
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A Business.

Q And what is your line of work?

A My line of work right now is I cut down trees for a

living.

Q Okay.

A And I was working at Husqvarna in Orangeburg about two

years before that.

Q And how long have you been cutting trees?

A For the last -- before I got locked up this time, about

19 months.

Q Okay.  All right.  And do you cut trees independently

or do you work with someone?

A I work for an independent contractor out of Ehrhardt,

Jay's Tree Service.

Q And you've worked there for two and a half years?

A Around 19 months.

Q Okay.  And do you have any children?

A Yes, I got four kids.  Three of them are grown and I've

got a four-year-old.

Q And what are the ages of your children?

A 23, 22, 21 and four years old.

Q Do any of the children live with you?

A Yes, my baby boy.

Q And what is your youngest son's name?

A .Son
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Q Now, do you recall what happened on the day of August 

7th, 2023?

A Yes, sir, I do.

Q And you know that's the reason you're here?

A Yes, sir.

Q How did that day get started?

A Well, it started off uneventful like you do any other 

day.  I got together with two of my partners and we went out 

to Orangeburg to go to the plasma place.  I went to go get 

some food for a get-together I was throwing for my son that 

we ordered the day before from the Wal-Mart and parts for my 

truck.

Q All right.  Let's back up just a little bit.  Why did 

you go to the plasma place?

A I was donating plasma to get extra cash.

Q Is that something you usually do or have done in the 

past?

A Every so often.  When the gas prices went up, that's 

when everybody needed to do something extra.

Q Okay.  I believe you said two other people were with 

you.  What are their names?

A James McCreary and Red, Josh.

Q And what's his last name?

A Martin.

Q Have y'all donated plasma in the past?

7
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A Yeah, a few times on occasion.

Q In Orangeburg?

A Yes, sir, out of Orangeburg.

Q Okay.  What happened next?

A Well, we went and got the food from the Wal-Mart.  We 

got something to eat.  We came back to the house and we 

pulled all the way into the driveway --

Q Let's do this in order.  So you got the food from the 

Wal-Mart in Orangeburg.  What was the food for?

A Okay.  I was throwing a get-together for my son's 

birthday.  His is on the 4th of August, mine's on the 6th.  

That weekend, we had bad weather, so we wasn't able to get 

the stuff.  But on that Monday, on the 7th, we was able to 

get the ice cream, cake, the hot dog buns, the hot dogs, the 

charcoal and everything for the get-together.

Q Did y'all actually shop to get those items or --

A No, sir, we ordered them the night before.  We had them 

on preorder at the Wal-Mart.

Q So what other places did y'all go besides the plasma 

place and besides the Wal-Mart?  Did you go any other 

places?

A Yes, sir, I believe it was Hardee's to get a little 

meal.  Then we went to Advance Auto Parts to get my parts 

for my truck.

Q All right.  And what time did y'all arrive in 

8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Kurtino Weathersbee - Cross by Mr. Miller
9

Orangeburg and what time did y'all depart from Orangeburg?

A I think we arrived in Orangeburg approximately ten 

o'clock.  We came back about 3:30 maybe.

Q And during that time from ten o'clock until the time 

you came back, what was the attitude among the three of you 

during that trip from 10:00 to 3:00?

A Well, there was really no attitude.  We was doing what 

we do, like we usually do.  We always do what we do.  James 

didn't have his vehicle.  I assist him and take him to add 

gas.  Red always be with us.  This time, I was getting parts 

for my truck and we just went about doing our thing.  

Mostly on the way there and back, I was in the back 

sleep.  Because I always got kids, my spouse, she visually 

impaired, she blind, so I'm always doing something.  I was 

just getting my nap while we were riding there and back.

Q Now, you said your spouse, are y'all legally married or 

y'all live together?

A We just live together.

Q Now, how long at that point had you known Mr. McCreary?

A About a good year and a half, two years.

Q And at that point, how long had you known Mr. Martin?

A About a year.  I met him on the job at the pillow 

plant, Pegasus, in Denmark.

Q You met Mr. Martin at that plant?

A Yes.
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Q So you testified you were getting the groceries for 

your party?

A Yes, sir.

Q And where did you get something to eat from again?

A I believe it was Hardee's.

Q And then what happened next?

A Well, I got awoken to James cursing me out about the 

groceries.

Q Where did you get awoken?

A We had done pulled all the way in the yard parallel to 

the front door so we could relay the groceries over the 

railing instead of going up the ramp.  Because the woman is 

blind and it's a long ramp to the door.

Q Okay.  Now, you say up to the door.  What address is 

that?

A  Cardinal Road.

Q And do you live at  Cardinal Road?

A Yes, sir.

MR. KOGER:  Your Honor, beg the Court's indulgence.

THE COURT:  Yes, sir. 

(Pause.)

BY MR. KOGER:

Q Mr. Weathersbee, you mentioned a ramp.  Identify that 

picture for me. 

A Okay.  This right here is the walk ramp.  This right 
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here is the septic parallel.  And we pulled all the way up 

over here in front of this septic so we could relay the 

groceries.

Q Over the --

A Over the wooden railing, the bannister.

MR. KOGER:  I'd like to submit this into evidence.  

MR. MILLER:  No objection, Your Honor.

THE COURT:  Okay.  It's admitted.  

(WHEREUPON, Defendant's Exhibit No. 1 was admitted into 

evidence.)

BY MR. KOGER:

Q Okay.  So you testified you were awoken to -- Mr. 

Weathersbee, I'm going to approach you again and get you to 

identify this picture for the Court.  What is this picture 

here?

A This is a picture of my red truck all the way on the 

side, almost in the backyard.  James's car right here 

halfway to the driveway backing out.

Q What about the ramp?  Is that another picture of the 

ramp?

A Yes, the walkway.

Q Yeah, that's a walkway.  Now, where was the car -- when 

y'all came back from Orangeburg, where was the car?

A Parallel to the door all the way up front.  The septic 

tank is on the other side.  We was all the way up and we was 
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handing the groceries over the railing so we wouldn't have 

to walk back and forth.

Q And when you say we, who are you referring to?

A Josh, James and myself.

MR. KOGER:  I'd like to submit this in evidence, Your 

Honor. 

THE COURT:  Mr. Miller?

MR. MILLER:  No objection. 

(WHEREUPON, Defendant's Exhibit No. 2 was admitted into 

evidence.)

BY MR. KOGER:

Q What was Mr. McCreary saying to you when he was 

yelling?

A Do I have to use the language?

MR. KOGER:  Your Honor, I would like -- there's some 

inappropriate language, but it's a part of our case. 

THE COURT:  I won't take any offense.  

MR. KOGER:  Okay.  Thank you. 

BY MR. KOGER:

Q Go ahead.

A He was like damn, I got to take you to get your damn 

groceries, get up and get your fucking groceries, you moving 

slow.  

Q Okay.

A Y'all gonna make me do something, gonna give you what 
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you want.

Q And what was your response to that?

A I got up, I grabbed -- I went to the back -- he popped 

the trunk, I went to the back.  I grabbed the last case of 

water.  I walked in the house.  By the time I walked in and 

put it down, he was up on me again.  

Q Let me ask you, when you say you walked in the house, 

did you walk up that ramp?

A Yes, sir, I walked around the ramp and walked in.  And 

he was all up on me again.

Q He being who?

A James.

Q Okay.  What happened next?

A Black Cat.

Q Okay.  

A He in my grill talking trash, saying --

Q What type of trash was he talking?

A Mother Fuckers going to respect his name.  He been 

doing this.  We were just moving slow.  He ain't had time to 

waste.  Just talking trash in general.

Q Okay.  Now, was he talking outside to you or was he 

talking that type of talk to you inside?

A All the way up the ramp.  When we got in the house, 

this is the first time I responded.  I looked -- I got about 

ten kids waiting on me, three other females.  I looked and I 

13
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was like, Well, James, man, what you mean?  What's going on?  

Why you doing all this in front of the kids?  And I shot out 

the door to get him away from them.

Q Now, why was the kids at the --

A We was getting ready for the get-together.  We was 

supposed to do it since the fourth, but it was inclement 

weather and we couldn't make it to get the birthday cake and 

the charcoal and the hot dogs buns and stuff for the 

birthday party for my baby boy.

Q Okay.  What happened next?

A So he followed me out the door this time, still talking 

trash about he was going to break my ribs, bust my teeth 

out.  I went down to the end of the ramp.  By the time I got 

to the end of the ramp, he went to the left and got in the 

car.

Q Okay.  

A That's when I went back up the ramp.  I went in the 

house and I said, Lisa, you need to tell to tell Junior he 

not welcome over here no more.  He don't need to come back 

over here no more.  

Q Now, who is Lisa?

A Norma.  She just came in.  

Q So you walked out.  Why did you walk out?

A Because he was being disruptive up in my house in front 

of all the kids.  And I asked him, I said, You gonna 
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disrespect the kids in the house?  I said, James, you need 

to get the fuck on out of here.  You need to leave.

Q Now, when you asked him was he going to continue to 

disrespect the kids, what was his response?

A He was just going on about who he was and what he was 

going to do to me.  Me and Red, really.  We was moving slow.  

We acting like he ain't built like that.  He break ribs.  

When he touch, he break bones.  

Q Now, at the time, what was your height and weight?

A I was about 145.  I'm like 5'8, 5'7" and a half right 

now.

Q And at the time, what was Mr. McCrary's size?

A Almost 300 pounds.

Q And what's his height?

A 5'10", taller than me, 5'11."

Q Okay.  What was your response as far as -- you said he 

got in his car?

A Yeah, he got in his car.

Q What type of car was he driving?

A A silver, what is it, Sunfire?  A silver car.

Q Okay.  

MR. KOGER:  Your Honor, I'm going to approach Mr. 

Weathersbee.  

BY MR. KOGER:

Q Is that Mr. McCrary's car?

15
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A Yes, sir.

MR. KOGER:  I'd like to admit that, Your Honor.

THE COURT:  Any objection, Mr. Miller?

MR. MILLER:  No objection, Your Honor.

THE COURT:  That's Defendant's 3?

THE COURT REPORTER:  Yes, ma'am.

(WHEREUPON, Defendant's Exhibit No. 3 was admitted into 

evidence.)

BY MR. KOGER:

Q What happened next?

A I said, Lisa, Norma, I said, You need to tell Junior 

not to bring his ass back over here.  I said, He 

disrespecting the house.  He said he don't give a F.  She 

said, Well, I hear y'all.  What y'all got going on?  Where 

he at?  

Q Just testify -- you can't testify to what someone else 

say.  So what happened next?

A Okay.  My response to whatever she said, I looked out 

the diamond in the door, because it's a trailer, I said, 

Well, he leaving now.  That's when I grabbed the parts for 

my truck and the charcoal --

Q How did you know that he was leaving?

A I looked out the diamond in the door.

Q When you say leaving, was he leaving physically on 

foot?
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A He was in his car.  He was backing out.

Q He was backing out?

A Yes, sir.

Q Okay.  All right.  And how far did you see him back out 

of the yard?

A When I looked out, he was at the back first part of the 

driveway parallel to the mailbox in the line of fence.

Q You said he was parallel to the mailbox?

A Yes, sir, at the beginning of the driveway.

Q And that is where the mailbox was located, at the end 

of the driveway?

A Yes, sir. 

MR. KOGER:  Your Honor, beg the Court's indulgence.  

(Pause.)

BY MR. KOGER:

Q Is the mailbox in that picture?

A Yes, sir.

Q Is that where the car was backed up?

A Yes, sir, he was all the way at the end of the driveway 

barely up to the mailbox, almost to the main road.

Q Now, is there any type of fence around your home?

A Yes, sir, there's a partial fence right there.  

MR. KOGER:  I'd like to admit Defendant's Exhibit No. 

4, Your Honor.

THE COURT:  Any objection?
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MR. MILLER:  No objection, Your Honor.

(WHEREUPON, Defendant's Exhibit No. 4 was admitted into 

evidence.)

BY MR. KOGER:

Q After he backed up to that particular location, what 

happened next?

A I grabbed my parts and charcoal and went out to my 

truck.

Q Now, what type of car parts did you purchase?

A I got a distributor cap and the rotator.

Q Was it your plan to put the distributor cap on before 

the party started?  Or what were you doing out there?  Were 

you going to put it on then or put it on after the party?  

What was your course of plan with repairing your truck and 

the birthday party?

A Well, we was just getting started.  Me and Red pretty 

much do whatever we do together.  We always together.  I was 

just going to start the grill and replace the part on the 

truck.  Because I know -- the kids, they always waiting on 

me to get there.  When I get outside, I know they coming.  

Q Okay.  And then how long would it have taken you to put 

that part on your truck?

A I'd say about no longer than 30 minutes.

Q Okay.  Now, getting back to your testimony as far as 

Mr. McCreary backing up.  You stated that after he was 
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backing up, what was his next step again?

A Okay.  I went to my truck, put my parts in the truck.  

Took my hat off, put it in there, put my doo rag in there.  

He was still talking trash. 

Q Okay, now, he was talking trash as he was backing up?

A Yes.

Q And what type of trash or language did he use during 

that time?

A All I heard him say was bitch, so I just throwed my 

hands up, like, yo, go head on.  By the time I leaned in my 

toolbox --

Q Let me ask you this, when you threw your hands up, 

where were you located at that time?

A Still right there at the road.  He was about to turn to 

go on out, finish backing up and turn to go on out.

Q And you made a motion to him?

A Yeah, I was like (indicating) shoo, just go head on.

Q And what happened next?

A I leaned up in my toolbox to grab a wrench or whatever 

I needed and by the time I came back out, he was pulling 

back in.

Q All right.  And did he pull close to you?

A Yeah, he pulled in front of the truck this time.

Q Okay.  And is this an accurate depiction of how close 

he was to the truck?
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A Yes, sir. 

MR. KOGER:  I'd like to admit this as Defendant's 

Exhibit No. 5, Your Honor. 

THE COURT:  Any objection?

MR. MILLER:  No objection, Your Honor. 

(WHEREUPON, Defendant's Exhibit No. 5 was admitted into 

evidence.)

BY MR. KOGER:

Q What was your thought process when you saw him pull 

back up?

A It happened so fast.  When he pulled back up, I was in 

fear for him striking me with something, with hitting me or 

shooting me with something.  I was in fear for my life.

Q Was he still talking at that point?

A Yeah, he jumped out -- can I demonstrate?  

Q Yeah. 

A He jumped out the car, ran up on me and was like, You 

better have your mother fucking pistol.  I already was at 

the truck with the door open.  I jumped back, I fired one 

shot over the door.  He went like this like he was grabbing 

and ducking and I shot two more times.

Q And you was at the driver's side of that red truck?

A Yes, sir.

Q And, again, what was your thought process when he came 

towards you?
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A I thought he was going to make good on his threats, 

strike me, shoot me or stab me with something.  I was in 

fear for my safety and my life.  

Q Okay.  

A I thought he was going to come get me.

Q Okay.  After that, what happened?

A I saw the two shots strike him.  He hit the ground.  

Melissa came out.  I went inside the back door.  I had a 

word with Lisa, you know, I apologized.  I kept telling him 

-- you know, he just wouldn't stop.  I don't know what he 

had going on.  I was just apologizing.  I told her, like, 

you know, I ain't supposed to have this, I got to go.

Q And where did you go?

A I went in the back, actually.  Along the back of my 

property, it's a soybean field.  And it's a ravine that 

separates it.  So I just went across the ravine and just 

stepped back there in the back.

Q Did you attempt to find someone to give you a ride to 

Columbia or anyplace?

A No, sir, if I wanted to flee like that, I could have 

jumped in the car.  He left the car running with the door 

open.  I could have jumped in his car and fled.

Q How close is that ravine to your home?

A Directly in the backyard.  It separates the backyard 

from the soybean field.
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Q And were you observing what was going on during that 

time?

A Yes, sir.

Q And how long did you stay hidden in the field, the 

soybean field?  

A About -- may 35 minutes.

Q Okay. 

A Yes, sir.

Q Were you discovered there by law enforcement?

A Yes, sir.

Q Were you discovered by the dogs or law enforcement?

A I believe when it got close enough to where I heard the 

dogs barking, I just walked on out.  I was like, You looking 

for me?  I startled them really.  I said, I'm right here. 

Q Were you arrested without -- or taken into custody 

without incident?  Did you give them any problem?

A No, sir, I didn't give them a problem.

Q Do you recall which law enforcement officers first 

approached you?

A It was the DNR.

Q You didn't give them any problem?

A Only thing I told them was I had a right to defend 

myself.  That's the only thing I was saying is I had a right 

to defend.

Q You told that to a person with DNR?
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A Yes, sir.

Q Department of Natural Resources?

A Yes, sir.

Q What happened next?

A He escorted me to a Bamberg vehicle.  I asked them to 

see my son and Lisa.  And Mr. Fate, Mr. Jeb Fate, he said, 

We'll let you see your son.  You willing to talk to us and 

tell us what happened?  I said, I ain't got no problem with 

that.  I ain't did nothing wrong.  So he allow me to come 

and I told him -- you know, my sister, Cameron Davis, coming 

to get him.  She'll be here.  He wrote it down.  He let me 

speak with Norma and kiss my baby boy and then drove me off 

to the Bamberg County jail.

Q Now, at the time, you said you spoke with a Mr. Fay, 

what law enforcement agency was he with?

A I think he was like the supervisor at SLED.

Q So on the scene was Department of Natural Resources?

A Yes, sir.

Q SLED.  And was there another -- was Bamberg County 

Sheriff's Office --

A Bamberg County Sheriff's Office, yes, sir.

Q And you talked to how many officers that day?

A I didn't really talk to anybody.  I was just saying I 

ain't do nothing wrong.

Q Did you communicate to any officers again that it was 
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self-defense?

A Yes, that was the only thing I was saying, you know, I 

got the right to defend myself.

Q And what happened next?

A I was taken to the new building here in Bamberg.  And 

the SLED agents attempted to get -- they read my rights, 

attempted to get a statement.  I asked him what he was 

charging me with, he told me murder.  I told him I needed to 

have advisement.  So they processed me and did the gunshot 

residue and took my phone and my money and processed me 

through and locked me up.

Q Okay.  Now, describe that picture for the Court.

A This is my red truck that I was going to replace my 

part right here close to my bedroom where me and Norma sleep 

and that's the deceased, where he ran up on me at, whatever 

he was trying to do.    

Q Is there any question that the deceased was in your 

yard?

A No, sir.

Q Okay.  Is there any question the deceased was close to 

your arm?

A No, sir, no question.

Q And the deceased, again, is under that pink sheet?

MR. MILLER:  I'm sorry, what was that last question?

MR. KOGER:  Under the pink sheet.  
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MR. MILLER:  Okay.

MR. KOGER:  The next exhibit, Your Honor. 

THE COURT:  Defendant's Exhibit No. 6?

THE COURT REPORTER:  Yes.  

(WHEREUPON, Defendant's Exhibit No. 6 was admitted into 

evidence.)

BY MR. KOGER:

Q Mr. Weathersbee, why did you shoot Mr. McCreary?

A I was in fear for my life.   

Q How were you in fear for your life?

A The man who's threatening you is smack -- he's a 

certified smacker.  That's the slang for, you know, taking 

somebody's life or murder.  And he's going to break my ribs, 

knock my teeth out.  He's going to show me how to get rid of 

somebody.  I was telling him, Man, you got to leave, just go 

ahead and leave.  He said, Well, you know, I come with the 

land, I'm family.  You'll be gone before me.  And then he 

acted upon that.  

So I'm not from here and he just -- we never had no 

emotion.  He never was like this.  It was just different.  

It was just all of a sudden.  And I kept telling him, I'm 

not about to fight your big ass.  Like, why is you doing 

this?  You know, all the kids in there, like, leave.  And he 

bring his grands and stuff over there.  I don't know what 

was going on with him just this day.  Just this one time.  
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And I just felt like, you know, I couldn't let him get me.  

I just felt like he wouldn't stop.  And I thought he had 

something to shoot me.  He telling me I better have mine.  

Q Did you think it was reasonable for you to shoot him?

A What you mean reasonable?

Q I mean, did you think you supposed to have shot him 

based upon the circumstances?

A Yeah, to save myself, yes, sir.  From an attack, from 

the assailant, from an aggressive attack, yeah, it was 

reasonable for me to defend myself.

Q And at the time of this incident, how long had you 

stayed with Ms. Smith?

A Two and a half years.

Q Two and a half years?

A Yes, sir.

Q Now, Mr. Weathersbee, you mentioned about -- and I'm 

sure Mr. Miller is going to bring this up, but you mentioned 

you did some time?

A Yes, sir.

Q And you did a total of how many years?

A Fifteen years, three months and 18 days.

Q Okay.  And tell the Court what was that time based upon 

and how did you get through it?

A You mean the crime and all of that?

Q Yeah, the crime. 
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A Back in 2004, I was, like, 17 and I had -- I got 

convicted of kidnapping, armed robbery and burglary first.  

All those charges stem from one incident.  I did all my time 

in Lee County Correctional.  Basically, I came home and I 

didn't take nothing for granted.  I got to working.  I got 

with my aunties.  I got a son.  And I had my life on track.  

I got with Norma.  We was doing everything together.  

Our place is like the nest, like Big Mama's house.  

Everybody is in and out, back and forth.  We babysit the 

kids all the time.  If one of the daughters is in transition 

in her life, everything comes to the house through us.  When 

people want to have a good time and they know they can come 

out there to the country, everybody comes over there with 

Lisa and Kurtino.  We takes care of all of the family, my 

brothers, her children, offspring and grandchildren.  We got 

everything out there in the country where we are.  

That's why it was just too much.  I don't ask for that.  

I don't hang out on the block.  I don't move around.  I got 

a big responsibility.  This woman is visually impaired.  

I've got a two-year-old and I work ten-hour shifts.  I have 

to cook and everything, deal with the different attitudes 

and bodies back and forth.  

So I believe the time that I did -- I didn't take 

nothing for granted when I came home this time.  And I feel 

like it's my duty to protect and provide, so that's what my 
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mind frame was from the beginning.  When the man was turning 

up in my house, I ran away from him purposely outside so the 

kids wouldn't see all of that.  I begged this man, I asked 

him, like, What's going on with you?  You need to leave.  

I'm telling you, man, it's not fixing to happen.  You know, 

you disrespect me in the house.  Like, just go.  Get out.  

Go.  I didn't want to hear no talking and all this 

egotistical stuff.  I begged the man to just go, leave.

Q And when did you -- I'm trying to establish a time 

line.  When did you finish your time in the Department of 

Corrections?

A April the 1st, 2019.  

Q Okay.

A And this is the first thing that happened since I been 

home.

Q So from 2019 up until August 7th, 2023, you've just 

been working and providing?

A Right, yes, sir.  My life belong to my baby boy and 

that's the way I live it. 

Q Do you think that you was at fault in bringing the 

situation -- bringing about the difficulty?

A No, sir, not at all.  I tried to defuse it.  I 

swallowed my pride and shied away, went in the back.  I 

tried every way to avoid it.

Q Do you think you were in danger of either losing your 
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life or suffering great bodily injury?

A This man is threatening me and then he run up like he 

about to hit me or shoot me, I felt like I was it was 

immediate danger, yes, sir.

Q And you felt it was reasonable for you to have felt 

that way?

A Yes, sir, it was reasonable.

Q And this incident, there's no doubt happened at your 

home?

A Yes, sir.

Q In your yard?

A In my yard, yes, sir.

Q Near your mobile home?

A Yes, sir.  

Q And there was about 10 or 11 people -- there was a lot 

of people there?

A Yes, sir, lot of people, mostly kids.

Q Mostly kids, okay.  When this happened?

A Yes, sir, they was waiting on us.  

MR. KOGER:  Your Honor, beg the Court's indulgence just 

one second.

THE COURT:  Okay.

(Pause.)

BY MR. KOGER:

Q Now, you testified that you did significant time.  And 
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you listed the offenses for which you did the time, which 

they are felonies, correct?

A Yes, sir.

Q And you're, also, charged with possession of a weapon 

by a convicted felon, correct?

A Yes, sir.

Q And that is a present and pending charge?

A Yes, sir.

Q Why did you possess a gun?

A I was already going through a lot of different stuff in 

Denmark.  People had done shot my truck up on both sides 

with me and Norma.  I'm an out-of-towner, so that's what the 

excuse was.  It was a little gang.  And I tried to go to 

whoever was governing the gang and tell them, like, them 

boys can catch me anytime in the street, but I'm with this 

blind and that's off limits.  They got to answer to 

somebody.  Somebody need to regulate them little dudes.  And 

the excuse was oh, I ain't from here.  I get treated like 

I'm not from here.  

Like, I work.  Me and Norma, we invest.  I get 

vehicles.  I add to them and resell them.  I drive them and 

resell them.  And we always -- you know, we matching 

outfits, leather jackets.  It was just a lot of envy and 

hate.  A couple of months before, somebody came through and 

shot up the house and the truck.  In Denmark, anybody that 
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lives close to here know I arm myself.  I do.  If I go to 

Orangeburg, I don't take nothing.  If I go to Barnwell, 

Williston, Aiken, Columbia, I don't take nothing with me.  

If I go up the street to the store in Denmark, yes, sir, I 

got me something to protect me and my family.  

Q Now, in these pictures here, the truck you was working 

on, it's a red GMC truck, is that the truck you're talking 

about or was it another truck shot up?

A It was another truck that I had.  It was a 2002 Ram 

truck that was seized by Barnwell Police because of the 

investigation.  Somebody told them I was trying to 

retaliate.  They pulled me over and confiscated my truck.

Q And approximately when did that happen?

A About two months before this incident, so I'd say about 

June.

Q Okay.

A Yes, sir.

Q One more question.  You say that before that particular 

day, y'all were, basically, cool?

A Yeah.

Q Y'all had just a guy-to-guy relationship?

A Yeah.

Q Sometimes y'all would get in arguments?

A Yeah.

Q Okay. 
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A Well, you mean guy-to-guy relationship and get in an 

argument, what you mean?

Q I'm just talking about y'all used to hang --

A Yeah, all the time.  James was back and forth.  And 

when Ms. Brenda was still living, his sister babysat my son.  

It was a connection.  Always go by -- and he commended me 

for that because Ms. Brenda told him Weathersbee, you know, 

Kurtino, yeah, he straight, he good.  He take care of his 

son.  He does things for him.  So we got tight.  

And I started renting from Ms. Norma and then that's 

when he really came in the picture.  He was like, You know 

that's my sister-in-law and, you know, I take care and 

handle her business and stuff.  You know, just letting you 

know.  And it just kind of took off from there.  We backed 

each other up.  If I didn't have my vehicles or nothing 

running, he would take me.  If he didn't have nothing, I 

would take him.  You know, we do our little drinking and 

smoking either at his Mom B house or out there in the 

country where we are.

Q When you say smoking, smoking weed?

A Yeah.

Q When the two of you were smoking weed, would his 

behavior be different?

A No, not really, not irregular.  Everybody different 

when they smoke, but nah, it wasn't really.
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Q Was it different on this day?

A This day right here was -- I was wondering what was 

going on, like, what the issue was.  I was suspecting it was 

something more than marijuana.  

MR. KOGER:  Your Honor, I have no further questions at 

this time.  

THE COURT:  Thank you, Mr. Koger. 

Mr. Miller. 

CROSS-EXAMINATION

BY MR. MILLER:

Q So Mr. Koger just asked about you and Mr. McCreary 

smoking weed, did his attitude changed when he was smoking 

weed.  Were you smoking weed that day?

A Nah, that was earlier.  We wasn't doing nothing like 

that, not yet.  We hadn't started yet.

Q So none of that was going on that day, no weed smoking?

A I don't know what he did.  We had the kids at the 

house.  We wasn't doing none of that.

Q So you didn't smoke any weed that day?

A No, sir.

Q Okay.  And you didn't see him smoking any weed that 

day?

A No, sir.

Q Because you were napping when y'all were on the way to 

the plasma center and you were napping on the way back, 
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correct?

A Yes, sir.

Q So your testimony is that all of these photographs show 

where Mr. McCrary's car is, but you're saying now that 

wasn't where his car was when we came back, that's where his 

car was after all of this arguing and after he had gone out 

to the mailbox and after he had pulled back up, that's where 

his car was, correct?  

A Yes, sir.

Q Okay.  So nobody moved the car after you shot and 

killed Mr. McCreary?

A No, sir.

Q Okay.  So when you got back to the house after going to 

the grocery store and after going to -- excuse me, after 

going to Wal-Mart -- going to Orangeburg, we'll just call it 

going to Orangeburg.  When you got back to the house, you 

testified that he was talking smack to you, that he said to 

you, Y'all going to make me do something to you.  Where was 

he when he said that?

A Following me out the front door.

Q Out the front door.  So you had already gone into the 

house and he says this as you're walking out the front door.  

So he was inside the trailer when he said that, wasn't he?

A Yes.

Q And you said the last thing that you carried in, the 
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last thing that came in from his car was the case of water.  

And you came in and you put down the case of water and he 

got in your face and started talking trash to you; is that 

correct?

A He continued to talk.

Q Continued, okay.  So was it after you put down the case 

of water, was that when he said y'all going to make me do 

something to you or was it before that?

A I'm not really sure, either or.  He just was responding 

to me saying, like, What you going to give somebody?  What 

we want from you?  What you going to give me?  What you got 

going on?  You going to disrespect the house and the kids?  

Bruh, I think you need to go.  That's when he said what he 

said and more.

Q Where did all of this happen?

A From transitioning from that car all the way up that 

ramp to in the house, back out the house till he got in his 

car, rolled down the window.  I done stayed in the house, 

watched him backing out.  When I came out and went to my 

truck, he still talking that trash.  And the last thing he 

said was, you know, Bitch.  Throwing my hand up like go head 

on while I was doing what I was doing with my truck.  Next 

thing I know, he back in my face, like, he's brandishing a 

weapon under his shirt telling me I better have my MF 

pistol.  And unfortunately, those was his last words.
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Q We'll get to that.  How long from the time that he 

started, as you put it, getting in your grill, how long did 

that take from start to finish?  And I'm not talking about 

the backing up and all of the other stuff.  How long did it 

take from you walking up the ramp, going into the house, 

this conversation is going on inside the house, it's already 

started outside?  How long of a conversation is this?  Was 

it a minute?

A No more than a minute, it happened so fast.

Q Five minutes?

A No more than a minute, it happened so fast.

Q The conversation, all of this back and forth and 

carrying the water in, all of that stuff and him leaving, 

all happened within one minute?

A About a minute, two minutes at most, yes, sir.

Q Who else was inside the house?

A About 10 or 11 children, three other females.

Q Do you know any of their names?

A Yes.  

Q These are all children that were friends with your son?

A My son, my two grandkids and Norma's sister-in-law and 

her kids.

Q Who is Norma's sister-in-law?

A Pip.  I know her alias.  Pip, Von.  

Q Do you know Melissa Smith?
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A Yes.

Q She was there, wasn't she?

A Yeah, she was in there.

Q Norma was there, wasn't she?

A Yeah, she was there.

Q How much do you weigh now?

A 178.

Q So when you go into the house and you put down the 

water, who's in the room?

A Okay, you got Norma Smith was in the back room with the 

three smallest kids.

Q She's in the back room?

A Yes.

Q Okay. 

A You got Melissa, she in the front room.  She's the 

caretaker.  She was doing something in the kitchen.  She 

said something to me.  I just kept on in my motion because I 

had this gorilla on my back.  The kids were right here in 

the front room --

Q Hold on a second, who's this gorilla on your back?

A Black Cat, James.

Q Okay.

A And the kids were right here in the front room.  And 

the three little rooms, they hang on my neck.  I was really 

trying to avoid them because once they see me and get me, 
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they acting up.  They can't be in my vicinity.  Me and 

Norma, we know that, so she had them getting then ready, 

putting their shoes on because it was all out.  We was going 

out the door.  She was getting them ready.  We knowed that.  

And Von and her kids were right here.  And I don't know 

where Joshua Martin was.  He was so skittish, I don't know 

where he was at.

Q Why was he skittish?

A Black Cat.

Q So you said you walked out and he was coming out behind 

you, Mr. McCreary was coming out behind you?

A Yes, sir.

Q But then you, also, said that you looked out the window 

of the front door and you saw him backing up?

A Yes, sir, that's after I --

Q How did you get back inside?

A When we got to the bottom of the ramp, he went on to -- 

he busted a left and went back up parallel to the ramp to 

get in the car, which is parallel to the door.  It was by 

the septic tank.  Because we was pulled all the way up so we 

could relay the groceries.  Once he got in his car, I rolled 

back in the house and closed the door.  I went in the room.  

I say, Lisa, you tell him not to even come back.  He ain't 

welcome.  

Q Okay.  So he gets into his car and closes the door?
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A Yes.

Q You go into the house?

A Right.

Q And you're going to have a conversation with Norma 

Smith, Lisa, correct?  That's the same person, right?

A It wasn't really a conversation, I just made a 

statement.  

Q So you made a statement to her?

A Yes.

Q And what did she say?  What did she tell you in 

response to your question?

A She said, I hear y'all.  What y'all got going on?  

Where he at?  And by that time, we coming up the hallway, 

the three kids, the youngest.  I looked out the diamond in 

the trailer, I said, Oh, his ass leaving right now.  I 

grabbed my bags --

Q Hold on.  So how long did that take?  From the time you 

-- you said he was already backing up and he was in his car 

when you were walking up the ramp to go in the door?

A Yeah.

Q So you went in the front door.  How long is it from 

where he was parked to this mailbox?

A I didn't time it.

Q So you don't know what the distance is from where his 

car was parked to the mailbox?
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A I know what the distance is, but I ain't timed it.  

Q So what is the distance, that is the question?

A Oh, you mean what's the distance?

Q The distance from where his car was parked to the 

mailbox at the end of the driveway up by the road?

A I think that's about 60 feet, 50 feet.

Q So he's in his car, he's got his door closed.  You walk 

into the house.  You go down the hall saying stuff to Ms. 

Smith, Lisa.  You're talking to her.  She's talking to you.  

You've got these kids around.  And now you look out the 

window.  How long did all of that take?  That's what I'm 

saying.  How long did it take from you walking in the house 

to go --

A Probably about 10 or 12 seconds, I'm not sure.  It's a 

trailer, it's not no big house.

Q All right.  So your testimony is you see him, you say, 

He's leaving now.  Then you pick up your parts and you go 

outside.  How long did that take?

A Probably within about 10 or 12 seconds.

Q And by the time you get outside and you walk down the 

ramp and you go to your truck, he says -- basically, 

hollering out the window at you?

A Yeah.

Q He calls you a bitch?

A Yes.
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Q And you didn't have time for it?

A Yeah.

Q So it's your testimony that he then drives back 

forward, parks his car in front of your truck and gets out 

of his car and charges at you?

A (Witness nods head.)

Q All right.  You're Mr. McCreary, that's the driver's 

seat of the car.  I'm you.  I'm over by the truck.  Okay?

A Yeah.

Q Am I far enough away or further?

A I mean, you probably where the car is.

Q Probably where the truck is?

A Probably where the car is.  

Q No, you're the car?

A Yeah, you're about far enough, yes, sir.

Q So I'm over here.  Have you got your truck door open?

A Yes, sir, I've got my truck door open.

Q Are you standing behind your truck door?

A Yes, sir.

Q Are you in the area like you would be able to sit down 

in the driver's seat if you wanted to?

A I was leaning in my toolbox.

Q Which is behind -- you're talking about like --

A Toolbox on the bed of the truck.

Q A truck toolbox?
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A Yeah.

Q So you're behind the cab.  Now, explain to me just like 

he did it, demonstrate -- come out of the car the way he 

came at you?

A (Witness indicated.)

Q Okay.

A But he was moving a little faster.

Q He was moving a little faster?

A He was saying, You better have that Mother F'er pistol.

Q And so you said he's 5'10", 300 pounds?

A Yeah.

Q Go ahead and have a seat.  

A (Witness complies.)

Q And at that point, you shot three times?

A No, sir.  I shot once from where I was.  Grabbed the 

gun off the seat, shot once.

Q Then where did you go?

A I stepped from behind and he was ducking and grabbing, 

like he was ducking and grabbing for whatever he had and I 

let off two more shots.

Q So you stepped from behind -- you said earlier that you 

shot over the window.  So you mean you shot over your 

driver's side window?

A My driver's side window.

Q And then you stepped from behind.  So you get out from 
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behind the door?

A Well, I was backing up, yeah.

Q But he's coming at you, right?

A Yeah.

Q And you shot two more times?

A Well, when I shot the first time, he flexed like he was 

grabbing.  He went like this right here, like he was turning 

and grabbing.  I think the law enforcement term is blading.  

He was blading, like he was going for his thing and I shot 

two more times.

Q So you testified that you felt it was reasonable for 

you to shoot him at that point.  But let's be clear about 

something, your basis for shooting at him is you claim you 

thought your life was in danger, correct?

A Yeah, I feared for my safety, for my life.

Q You were not trying to eject him from your property.  

You weren't trying to make him leave.  You shot him because 

you thought he was attacking you?

A I mean, the truth of the matter, I was begging him to 

leave.  I kept telling him to leave.

Q So you never saw a gun on him, did you?

A No.

Q Because he didn't have one, did he?

A I'm not sure.  It appeared that he did reaching under 

his shirt.
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Q It was reasonable for you to shoot him after what, I 

guess you would call a warning shot over the top of the 

door, it was reasonable for you to shoot him.  That's your 

testimony?

A At the time that man attacked me after he said he was 

going to kill me, I felt like it a necessity when he made 

good on his threats.  At that point, I felt like I needed to 

defend myself, defend my life.

Q Well, let's talk about what else you felt like you 

needed to do.  

A Okay. 

Q You ran away, didn't you?

A I walked in the back, crossed the ditch and I sit out 

there and I smoked me some cigarettes until they brought 

them big dogs over there.  Then I raised my hands and came 

on out.

Q Well, that's not all you did?

A I could have ran.  I could have jumped in his car and 

ran and go away.  I could have went to any one of the 

neighbors or somebody and paid them to take me somewhere.

Q Well, let's talk about what you didn't do.  You didn't 

call the police, did you?

A No, sir.

Q You had a phone, though, didn't you?

A No, my phone was dead.  It was broken.
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Q Your phone was dead and broken?

A Yes, sir.  You can ask the SLED agents when they got it 

from me, yes, sir.

Q When did you call Mr. Bamberg?

A I never called Mr. Bamberg.

Q You didn't call anybody that day after the shooting and 

tell them that you shot somebody, but it was in 

self-defense?

A Willie Bamberg?  

Q Willie Bamberg.  

A Absolutely not.

Q So you don't know why Willie Bamberg --

A When I had my phone, I had four percent.  I had enough 

to make two calls.  You can look in my call log.  I called 

my brother and I called my sister.  I never called Mr. 

Bamberg.

Q You didn't call 911, did you?

A I never called Mr. Bamberg.

Q Did you call 911?

A Somebody else called 911.  I never called Mr. Willie 

Bamberg.

Q Okay.  And you walked across the ravine and you sat 

down in the soybean field and you started smoking cigarettes 

and you waited until the dog came?

A Yes, sir.  I watched them process the scene.  They 
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brought two dogs and I came on out.

Q Where in this process did you get rid of the gun?

A Well, that's actually the reason I did walk away 

because I knew I wasn't supposed to have it.

Q That didn't answer the question.  When did you get rid 

of the gun?

A When I walked away.

Q What did you do with the gun?

A It's gone.  I got rid of it.

Q You had this gun for protection, correct?

A Yes, sir.

Q And you had it because you were going through a lot of 

stuff?

A I had it because I was protecting myself in Denmark.

Q You testified you were going through a lot of stuff.  

What kind of stuff were you going through that led to 

somebody shooting up your house and your truck?

A Well, I don't know the reasoning to this day.  The only 

thing I can say is I had my stuff together.  I was always 

riding, always had me and my family with matching outfits.  

And you got a lot of weak people drinking and drugging.  

That's the only answer I can give you.

Q So what gang was it that was after you?

A They wasn't after me, they was just hating, trying to 

get a quick lick.
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Q What gang was it?

A I ain't even sure.  Folk Nation.

Q You aren't sure what gang it was?

A They all mixed up now.  It's Crips and Folk and all 

that.  

Q Well, if you weren't sure what gang it was, how did you 

know who to go to to talk to the person that was in charge 

of those boys?

A I never got around to it.  I said I was trying to go to 

somebody to regulate it and the only response I got was, 

like, normally, yeah, I ain't from here, I get treated like 

I ain't from here.  I didn't get no answer.  They hate me.  

They hate Kurtino because I'm from Columbia.  And I guess 

because I got good features, my shoes tight, my trucks, my 

cars.  That's the only reason I can give you because I 

believe that's the truth.  I'm a working man.  I don't play 

the block.  I ain't messing with none of these females.  I 

ain't serving.  I be at the house.  

Q So why did they shoot up your house and your truck?  

Because they just don't like you?

A The truth of the matter is --

Q Well, that's what we're asking for.

A -- everything got dangerous when they bought the Molly.  

When they brought that Molly around there, them boys went 

fool.  They didn't care -- it could be their school teacher, 
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their grandmama, they tried to take something from them.  So 

that's the God's honest truth.  When they came with the 

Molly drug, it got dangerous.

Q So they were on drugs and they were just hurting 

people?

A I can't really testify to that, but that's what --

Q That's what you just said.

A That's what -- I don't know what they doing, but that's 

what -- check the police blotters. 

Q Well, let's talk about that.  Did you report the truck 

and house getting shot up?

A Absolutely.  It's on the police blotters.  And it's on 

the police blotters how James can beat people up and the 

people had to come -- he threatening the officers in Bamberg 

and Denmark.  It's all in police reports, police blotters.

Q So you told the police that this was gang activity and 

these people were shooting at you?

A They came and took pictures and they asked me what it 

was and I was like, I don't really know.  I ain't know.  All 

the message I got behind that was I had five minutes to get 

the F out the neighborhood.  I should have left them.  I 

should have tucked my tail then.  

Q You said later on in your testimony that you ran away 

from this man, that you went in the back and avoided him?

A Yes, sir.
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Q If you were so scared of this guy, if you were so 

worried about this guy and you see out the window him 

backing up, why didn't you just wait until he left?

A I didn't expect him to stop.  He was at the road.  It 

was like he was lurking for it.  

Q He was at the road?

A He was at the road about to go, man.  He should have 

kept going.

Q Whenever you looked out the window, he was at the road?

A He was at the road about to turn and go on the main 

road.

Q And he came charging out of his car to you because, 

according to your testimony, when he called you a bitch, you 

just waved him off?  So that's what your testimony is of why 

he got so mad that he pulled back up and jumped out of his 

car and started running towards you, correct?

A That's the truth, yes, sir.

Q You never did answer where you put the gun?

A Well, we need in a bunch of farm land.  You would need 

an excavator to get it.  It's like wells and holes, it's 

just gone.  I discarded it.

Q Did you tell the police where you left the gun?

A I didn't even talk to them after they told me they was 

charging me with murder and I'm at my own house.

Q Did you dig a hole and put the gun in it?
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A No, sir.

Q Did you bury the gun?

A No, sir.

Q So any of those ten kids that were at the trailer could 

be walking through that field and find that gun?

A No, sir, absolutely not.  I wouldn't even keep it in 

the house because we got kids.  I get upset if somebody 

leave a garden tool and we got toddlers.

Q Did you get the gun after or before your truck and 

house got shot up?

A I can't remember that.

Q Where did you get the gun?

A Off the street somewhere.

Q Who did you buy it from?

A I wouldn't give you nothing but his street name.  I 

don't see where that's relevant, sir.

Q Well, that's the good part, you don't need to see the 

relevance. 

A Okay. 

Q So when all of this conversation is going on between 

you and Mr. McCreary, there was somebody there to hear all 

of this stuff, correct?

A Everybody heard it.  And the only thing I ask for is 

the truth.

Q Since your attorney brought it up, what were the facts 
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of the case involving the armed robbery and burglary first 

and kidnapping?  Did you have a gun then?

A I was about 17.  I didn't have a care in the world.  

Somebody had just killed my mama.  I didn't care if I lived 

or died, so yeah, I committed those crimes almost 20 years 

ago, sir. 

Q That's already been established, I asked you what 

happened?

A That's the best answer I'm going to give you right now.  

I paid my debt to society for those crimes already.

Q You went into somebody's house and you took stuff from 

them at gunpoint, didn't you?  

A (No response.)

Q It's a yes or no question?

A I paid my debt to society for those crimes when I was 

young guy, sir.  

THE COURT:  Mr. Weathersbee?

THE WITNESS:  Yes, ma'am.

THE COURT:  The solicitor is asking you a question, you 

have to answer. 

THE WITNESS:  Okay.  I apologize. 

Well, they compound the charges.  They stacked the 

charges.  It was armed robbery, they stacked the charges.  

So yes, sir. 

BY MR. MILLER:
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Q Who were you robbing?

A I don't know, some dope boy, gang member.

Q So you were stealing dope from him and money, 

presumably?

A (Witness nods.)

Q Is that a yes?

A Yes, sir.

MR. MILLER:  Your Honor, I don't have any further 

questions. 

THE COURT:  Thank you, sir. 

Mr. Koger, any redirect?

MR. KOGER:  Briefly. 

REDIRECT EXAMINATION

BY MR. KOGER:

Q Mr. McCreary was at your house on August 7th, 2023, 

correct?

A Yes, sir.

Q Mr. McCreary got out of his car on August 7th, 2023, 

correct?

A Absolutely, yes.

Q On August 7th, 2023, Mr. McCreary approached you at 

your truck, correct?

A Yes, sir, aggressively.

Q And when he approached you at your truck on August 7th, 

2023, what was going through your mind?
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A I was in fear for my life that I was going to get hit 

or shot. 

Q Did you create the situation?

A No, sir.  I avoided it.  I tried to.

Q And did you think you acted proper?

A Yes, I did.  

MR. KOGER:  Yes, I did, at my home.  

THE COURT:  Mr. Weathersbee, you may return to the 

table with your attorney.

THE WITNESS:  Yes, ma'am.  

THE COURT:  Mr. Koger, anything else?

MR. KOGER:  Yes, I call Ms. Norma Smith.  She's 

visually impaired.  

THE COURT:  If she could have somebody come help her 

get in a seat, that would be good.

MR. KOGER:  Okay.  

THE CLERK:  Would you raise your right hand?

NORMA SMITH,

after being duly sworn, testified as follows: 

DIRECT EXAMINATION

BY MR. KOGER:

Q Ms. Smith, how long have you been a resident of Bamberg 

County?

A All my life.

Q And where did you go to school?
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A Denmark.

Q Did you finish high school at Denmark?

A Yes.

Q And after you finished school in Denmark, where did you 

go next?

A OC Tech.

Q What was your course of study at OC Tech?

A Basic mechanical trades.

Q Did you finish OC Tech?

A Yes.

Q What year did you finish OC Tech?

A Mmm.

Q I'm not asking your age, just when did you finish OC 

Tech?

A Years ago.  I don't remember exactly.

Q Years ago, okay.  Do you have any children?

A Yes.

Q How many children do you have?

A Four.

Q Okay.  What are their ages?

A Soon to be 34, 29, 28, 23.

Q Okay.  All right.  And what was your line of work?

A Nursing home.  I did CNA work.

Q And how long before you visually became impaired, how 

long had you did CNA work?
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A About ten years.

Q And you mind me asking how did you become visually 

impaired?

A I contracted meningitis.

Q And how long have you been visually impaired?

A Fifteen years.

Q How long have you known Mr. Weathersbee?

A Just as long as we been together.

Q Okay.  And how long is that?

A Almost three years.

Q Almost three years.  

A Well, it's four now.

Q How did you meet Mr. Weathersbee?

A He was a mutual friend to my brother.

Q Okay.  And when did y'all start living together?

A July 2021.

Q Okay.  All right.  Do you recall the events of August 

7th, 2023?

A Yes.

Q And what do you recall about that day?

A Specifically, what you mean?

Q On that morning, do you recall Mr. Weathersbee going to 

Orangeburg with Mr. McCreary and Mr. Martin?

A Yes.

Q And do you recall the purpose or the reason why Mr. 

55



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Norma Smith - Direct by Mr. Koger
56

Weathersbee was going to Orangeburg on that particular day?

A Yes.

Q What was that reason?

A He was going to pick up food and stuff for the cookout.

Q And during the time they was in Orangeburg, I think the 

testimony was from 10:00 to 3:00, did Mr. Weathersbee call 

you in between?

A Yes, he always do.

Q And do you remember the conversation?

A Yes.

Q And what time did Mr. Weathersbee arrive back, around 

three o'clock?

A Approximately.  I wasn't particular sure.

Q And, again, you use your hearing more?

A Yes.

Q What did you hear after the three of them got back 

home?

A You can hear the disruption when they entered the ramp.  

It was Mr. McCreary being belligerent and Mr. Weathersbee 

was asking him to leave.

Q Now, you said when they got to the ramp.  When you 

heard this disruption, where were you located?

A I was in my bedroom.  The double windows are at the end 

of the ramp.

Q So in close proximity with the ramp, correct?
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A Yes.

Q And you said disruption, did you know exactly what was 

said?

A I know James was cussing.  I know he was saying punk 

boy and bitch boy and Kurtino asked him to leave.

Q All right.  And if you could tell us what was Mr. 

Weathersbee's response?

A He asked him to leave.

Q Okay.

A He just asked him to go.

Q Okay.  And at this time, you were still in the bedroom?

A Yes.

Q Do you know what happened next?

A I remember him coming in.  I remember him coming back 

and talking to me.  I remember him saying what he was going 

to do with the truck.  And I told him well, you know the 

routine.  The kids are on the way.  I was putting the last 

baby's shoes on.  I don't remember which one it was.

Q And just to clarify for the Court, when you say, you 

mean Mr. Weathersbee?

A Yes. 

Q And what happened next?

A I was getting the kids prepared to go out.  He was 

coming up.  I could hear the car stop.  I could hear 

McCreary says you better have something.  And I heard 
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Kurtino say no or something to that effect.  And then I 

heard gunshots.

Q And what was your response to hearing gunshots?

A I didn't know what to think.  I didn't know what was 

happening. 

Q After you heard the gunshots, what happened next?  Did 

anyone approach you?

A I went up the hall and I went outside.  McCreary was on 

the ground.  I came back in and I talked to Weathersbee at 

the back door.  He didn't want handcuffs to be put on him in 

front of Casey, his son.  That's why he went in the back of 

the trench.

Q Now, you say that Mr. McCreary was on the ground.  Who 

told you that Mr. McCreary was on the ground?

A The commotion.  

Q The commotion?

A It was my sister-in-law and Pip.

Q Now, just to back up a little bit, what kind of 

relationship did you have with Mr. McCreary?

A We was fine.

Q What was his usual behavior?

A I mean, he can be arrogant sometimes, but for the most 

part, he was all right.  He just had his way about what he 

wanted and how he wanted things to be done. 

Q What relation are you to Mr. McCreary?
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A We call each other brother and sister.  My baby sister 

is his sister -- I mean, her brother.

Q Okay.  All right.  Was his behavior different on that 

day than his behaviors in the past around your house?

A Yes.

Q And how often did he visit in your home?

A All the time.

Q So after you heard the commotion, what happened next?

A I really wanted to know what was going on.  I kind of 

already knew James done got out of place with us.  I already 

heard the things that he was saying.  And I could tell by 

the response of Mr. Weathersbee, he was asking him to leave.  

He asked me to ask him to leave and tell him don't come 

back. 

Q Now, do you recall about soon after you heard the 

commotion and soon after Mr. Weathersbee left, were you 

approached by law enforcement?

A Was I first --

Q Between the time that Mr. Weathersbee left, how much 

time lapsed between that and when you were first approached 

by law enforcement about what happened?

A It always take them a little while to get there because 

I'm in the country.  I'm saying maybe -- I'm not really 

sure.  It was a little minute.

Q A little minute, okay.  And what did law enforcement 
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ask of you and what was your response?

A They was asking what happened.  I couldn't give them 

the initial -- what brought on what was going on.  I did 

tell them the conversation I heard, you know, what I heard.  

That was it.  They just asked what happened, what I knew.  

One of the investigators was, like he -- what I said didn't 

really matter because I couldn't see it.

Q Okay.  Do you recall how many members of law 

enforcement you spoke with on that particular day?

A Maybe two.

Q Maybe two?

A The initial was -- I don't know that man's name.  Maybe 

two, year.

Q And do you recall how long those conversations took?

A It was short and brief.

Q And after you spoke with those two law enforcement 

officers, did you speak with anyone else about the case?

A David Hayes and Ryan.

Q And those are Mr. Weathersbee's former attorneys?

A Yes.

Q Okay.

A No other law enforcement really contact me.  Now, when 

they was looking for my sister-in-law for the case, it was 

Coach doing it.  I didn't like the way he handled me.  

Q Let me ask you this and this will be my last question, 
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again, what do you recall about Mr. McCreary on that 

particular day with his communication towards Mr. 

Weathersbee?

A What's your question?  Was he belligerent and 

aggressive?

Q What was his demeanor?  What was Mr. McCreary's 

demeanor on that particular day?

A It was different.  He was a little more aggressive.  He 

was out of the ordinary.  He wasn't himself.  

MR. KOGER:  Thank you.  I have no further questions.  

THE COURT:  Mr. Miller.  

MR. MILLER:  Thank you, Your Honor. 

CROSS-EXAMINATION

BY MR. MILLER:

Q Ms. Smith, what is your telephone number?

A What's the relevance of it.

Q I get to ask the questions.  What is your telephone 

number?

THE DEFENDANT:  Just tell him. 

THE WITNESS: (803) .

BY MR. MILLER:

Q Now, the Defendant has been at the Barnwell [sic] 

County jail for some time, hasn't he?

A Yes.

Q Do you know about how long he's been there?
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A Over a year.

Q Okay.  And you've continued to communicate with the 

Defendant while he's been in jail, haven't you?

A I'm supposed to.  That's my significant other.

Q That's what?

A He's my significant other.

Q He's your significant other.  Would it surprise you if 

he had called you on the phone 381 times since he has been 

in the Barnwell County jail?

A No, it wouldn't.

Q Okay.  Because he's your significant other?

A Right.

Q The way you point that out, did you feel like you had 

an obligation to talk to him?

A No, I feel like I'm going to answer the phone for him.

Q Okay.  Do you know whose number is (803) -7442?

A I do not.

Q Okay.  So on the day of this incident, you were 

interviewed by SLED, correct?

A Correct.

Q And during that interview, you said when they returned 

home, Martin was unloading the groceries while McCreary and 

Weathersbee were outside.  How did you know that?

A I'm blind, I'm not deaf.

Q Okay.  Well, then it says that you told SLED that 
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Weathersbee came in the house and went to the bedroom where 

you were.  So you and Mr. Weathersbee were in the bedroom 

together.  And Mr. Weathersbee said something to you, but 

you didn't hear what he was saying?

A That was when he walked in.  He walked in the room and 

I didn't hear what he said then.

Q Okay.  

A And we had a conversation and he was telling me he was 

going outside to work on the truck.  He addressed the kids.  

That was, also, what I said to them.

Q And you said you didn't know if he took anything out of 

the room or not?

A No, I told them that he got the parts and the tools.  

It was two wrenches on the rack.  I know that's what was up 

there because I placed them there.

Q There was two what?

A Wrenches.  

Q Two wrenches?

A Tools.

Q Okay.  Well, what about the parts to fix the truck, 

were those in the bedroom, too?

A No, they was outside.

Q Okay.  And then according to your statement to SLED, 

when he went back outside, you heard them arguing and then 

you heard a gunshot and then you said you heard three more 
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shots; is that correct?

A I don't recall giving how many.

Q And then Melissa Smith, who is your sister-in-law, 

correct?

A Correct.

Q Melissa Smith said James is on the ground.  And she 

went to try to give medical care to James, correct?

A She applied pressure to the wounds.

Q So you told SLED that Mr. Weathersbee and Mr. McCreary 

had several heated conversations in the past, but they never 

got physical?

A I didn't say heated.  I said they do what home boys do.  

They have little spats, but it's never gotten this 

aggressive.

Q What made this time different?

A I don't know.  I'm not in Mr. Weathersbee's head or 

McCrary's.

Q So did you ever go outside of the trailer at any point 

during this entire situation?

A Yes.

Q When?

A After the gunshots.

Q How did you get outside?

A I know my house, I can walk.

Q So do you walk outside down the ramp?
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A Yes.

Q Okay.  And where did you go?

A To the bottom of the ramp.

Q And at that point, who was out there?

A I can't say all that.  I do remember Melissa was there.

Q I'm sorry, you do remember who?

A My sister-in-law.

Q Okay.  You referred to somebody named Pip?

A Yes.

Q Who is that?

A That's my baby girl's aunt.

Q What's her real name?

A Von.

Q Von?

A Yes.

Q What's her last name?

A Hightower.

Q Von Hightower?

A Yes.

Q When did Von Hightower leave?

A I don't understand the question.

Q When did she leave your house that day?  She was in the 

house?

A I don't know what time.

Q Was it before the police got there?
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A They was there.

MR. MILLER:  I don't have any further questions of this 

witness, Your Honor. 

THE COURT:  Anything further, Mr. Koger?

MR. KOGER:  No further questions from Ms. Smith.

THE COURT:  All right.  Mr. Koger, anything else?

MR. KOGER:  I have one more witness to call.

THE CLERK:  Please raise your right hand.  

MELISSA SMITH,

after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. KOGER:

Q How are you doing?

A Well, how are you?

Q I'm doing okay.

A Good.

Q How long have you been a resident of Bamberg County?

A Well, all my life, basically, till about 20 years ago.

Q Okay.  And where did you move to?

A I moved to Barnwell County, then after that, I moved to 

Greenwood County.  Now, I'm in Blackville.

Q Okay.  Where did you go to school?

A I graduated Denmark-Olar High in 1994.

Q And do you have any children?

A Yes.
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Q How many children do you have?

A Four.

Q And what are their ages?

A 29, 26 -- 29, 26, how old is Jayden, I'm sorry, y'all, 

23 and 21.

Q What is your line of work?

A I do home healthcare.  I take care of my sister-in-law 

and I work at the Caribbean in Barnwell.

Q Okay.  And how long have you been doing home health?

A About ten years.

Q And how long have you been looking after Ms. Norma 

Smith or Lisa?

A Doing the home healthcare?

Q Yes.

A About six years, but I always been there, basically, 

all my life.

Q And you were married to Mr. McCreary at one time?

A Me?

Q Yes. 

A Yes, sir.

Q And how long were you married?

A A year.

Q A year?

A Yes, sir.

Q Do you recall the events of August 7th, 2023?
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A Yes, sir.

Q Okay.  What time were you at Ms. Smith's house that 

day?

A I got there probably about 1:00, but the incident took 

place I'm going to say 3:00 or a little after.

Q Okay.  And when you arrived at 1:00, what were you 

doing there at one o'clock?

A Just the typical cleaning.

Q And when do you recall Mr. McCreary, Mr. Weathersbee 

and Mr. Martin arriving?

A After 3:00.

Q After 3:00?

A Yes, sir.

Q Tell me, what transpired when the three of them 

arrived?  What was the first thing you noticed, if anything?

A Do I say a curse word in here?

Q Yes, you can.  

A Well, Mr. Weathersbee walked by me real fast and I 

said, Well, how the hell are you?  And he put the water 

bottles down.  And Mr. McCreary was walking behind him 

talking trash and Kurtino walked back out the door.  Then 

James walked back out the door --

Q Let me stop you, you said talking trash.  Talking trash 

meaning?

A I don't remember what he said, I ain't gonna lie.  I 
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know he was talking.  Kurtino wasn't saying nothing.

Q Was he joking or was he serious?

A Well, I thought it was because I was like, nobody don't 

hear that?  I was like, I'm about to be nosy.  So I peeped 

my head out the door and I saw James opening his door.  I 

was like, James, come here --

Q Okay, before you get to that part, you say that he made 

a comment to Mr. Weathersbee?

A Yes, sir.

Q He was carrying some water or something?

A Yes, sir.

Q Okay.  I think you testified Mr. McCreary was talking 

trash?

A Yes, sir.

Q What happened next as far as inside the house with Mr. 

McCreary and Mr. Weathersbee?

A They walked back out the door.

Q Who walked out first?

A Kurtino.

Q So he walked out first?

A Uh-huh.

Q And Mr. McCreary walked behind him?

A Yes, sir.

Q When they walked back out the door, was there any 

talking going on at that particular point?

69



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Melissa Smith - Direct by Mr. Koger
70

A Well, once they walked back out the door, I was still 

in the house.  I'm just looking around, like, nobody don't 

see this?  They arguing.  

Q So you was kind of taken aback about the arguing.  You 

say arguing, they were going back and forth?

A No.  I just used the term they arguing, but Kurtino 

didn't say a thing.  He didn't say a thing.

Q So it was solely Mr. McCreary?

A Yeah.

Q So you saw both -- did you see both of them go out the 

door?

A Yes, sir.

Q Okay.  And, again, Mr. Weathersbee went out first?

A Yes, sir.

Q How far was Mr. McCreary behind Mr. Weathersbee?

A He was just like walking right behind him.

Q What happened next?

A I just said, You see they arguing.  But I don't think 

nobody is paying me attention, so me being nosy, I was like, 

I'm going to stick my head out the door.  So when I stuck my 

head out the door, I saw Mr. McCreary getting out his car.  

And I was like, James, come here.

Q Okay.  Now, you said you saw Mr. McCreary getting out 

of his car.  Do you know what particular location that car 

was at when he got out of his car?
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A It was facing frontward.  

Q Was it near the road?

A No, sir.

Q It was close to --

A The trailer.

Q The trailer?

A Yes, sir.

Q What happened next?

A Well, when I looked, I said, James, come here.  He 

didn't say nothing.  I said, James, come here.  And then I 

heard a gunshot and I saw him falling, so I duck.  I was 

about to run out there, but I was -- excuse me, y'all.  I 

was thinking about my husband, so I said I better not go out 

there, but then I said, that's a life.  So I went down and 

he was struggling trying to say something, so I got down on 

my knees and put his head.  He was trying to tell me 

something, but the blood was coming through his shirt and 

his nose.

Q Let's back up just a little bit.  You just testified 

you saw him got out the car?

A Yes, sir.

Q And went towards --

A Like, it's a truck right there.

Q The red truck?

A It was like he was walking.
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Q Okay.

A But when I called his name the second time, I actually 

saw him drop.  I heard the gunshots and he dropped.  But I 

duck and I hesitate to go out there.  But I was like that's 

a life.

Q Why did you call him when he was walking towards the 

truck?

A Because like I said, I heard him fussing when he was in 

the house, so I'm thinking he going to fuss some more.  So I 

was like, James, come here.  But he ain't came.

Q Was he -- did you hear anything when he got out of the 

truck?  Was he fussing when he got out of the truck?

A No, honestly, I just -- when I went to be nosy, I saw 

him getting out of his car.  I called his name, James, come 

here.  

Q Okay.  And can you -- do you recall how he was going 

towards the truck?

A Just walking.  Well, he didn't take that many steps, 

but, you know, he got out and I called his name.

Q And you testified that you did not see a gun, correct?

A No, sir.

Q But you don't know what was in his pocket, correct?

A No, sir.

Q You don't know whether he had a gun in his waistband or 

anything?
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A No, sir.

Q Now, you testified that you attempted to render aid to 

him?

A Yes, sir.

Q What happened next?

A Like I said, I dropped to my knees and put his head up 

and turned him to the side a little bit.  I just kept 

telling him to breathe.

Q Okay.  How soon did law enforcement arrive after that 

happened?

A I called 911.

Q All right.  And when law enforcement arrived, did they 

speak with you?

A Yes.

Q Do you recall how many members of law enforcement you 

spoke to?

A Well, I know I spoke to two.  I remember an Officer 

Shawn and the other guy, I don't know his name.

Q To back up just a little bit, after you experienced 

that, did you speak to someone or anyone back in the home?

A Yes, sir.

Q And who did you speak to?

A I went in the house and I asked Lisa what happened, but 

she said she didn't know.  And the guy named Red, I said 

somebody should know something, and he said, No.  I said 

73



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Melissa Smith - Direct by Mr. Koger
74

something happened, but nobody knew.

Q Just one more question, I know it's very difficult for 

you, Ms. Smith.  You didn't actually see the shooting, 

correct?

A No.

MR. KOGER:  Your Honor, beg the Court's indulgence one 

moment.  

(Pause.)

BY MR. KOGER:  

Q One other thing, when you was attempting to render aid 

to Mr. McCreary, did you tell Mr. McCreary anything about 

what had just transpired?

A No, he wasn't able to talk.  He wasn't able to talk.

Q Did you ask him or tell him anything?

A No, I just kept telling him to breathe, just breathe.

MR. KOGER:  I have no further questions of this 

witness, Your Honor. 

CROSS-EXAMINATION

BY MR. MILLER:

Q Good morning, Ms. Smith.

A Good morning, sir.  How are you?

Q I'm okay.

A That's good.

Q So just for some clarification, you said that you 

talked to Shawn, was that Shawn Murray with SLED?
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A Yes, sir.

Q Okay.  So you testified that when Kurtino came into the 

house and you spoke to Kurtino, he came into the house 

carrying a case of water.  He put the water down, correct?

A Yes, sir.

Q And you said well, hello to you, too?

A Yes, sir.

Q I'm paraphrasing that, but you spoke to him?

A Yes, sir.

Q And McCreary was behind him?

A Yes, sir.

Q And he's bumping his gums?  He's just sitting there 

talking?

A Yes, sir.

Q And Mr. Weathersbee didn't say a word?

A No, sir.

Q And he turned around and he walked out the front door?

A Yes, sir.

Q And McCreary went behind him?

A Yes, sir.

Q And because they were arguing, like a lot of people, 

me, too, you were like I wonder what's going on?

A Right.

Q So you go to the door and you look out the door and 

what did you see?  Where was everybody when you looked out 
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the door?

A Mr. McCreary was opening his door.

Q Like, was he standing on the outside opening his door 

or was he already in the car getting back out?

A He was in his car getting out.

Q I want to show you what's been introduced as 

Defendant's Exhibit No. 3 -- excuse me, let's go to 

Defendant's Exhibit No. 2.  This has been entered.  It's a 

picture of the house, correct?

A Yes, sir.  

Q And this silver car is Mr. McCrary's car?

A Yes, sir.

Q And this red truck is Mr. Weathersbee's truck, correct?

A Yes, sir.

Q So your testimony is that you're standing in the 

doorway up here at the top of the ramp, correct?

A Yes, sir.

Q So you could see Mr. McCrary's car?

A That's correct.

Q But you couldn't see Mr. Weathersbee, could you?

A No, sir.

Q Could you even see past the very front of the truck?

A No, sir.

Q Okay.  And Mr. McCreary, according to your testimony, 

was getting out of his car at that point in time?
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A Yes, sir.

Q So if we can just step back a minute.  Mr. Weathersbee 

puts down this case of water and he turns around and walks 

out the door?

A Yes, sir.

Q McCreary is following him.  How long do you think it 

was after that before you looked out the door?

A About a minute.

Q So you looked out the door and you see -- did you see 

McCrary's car actually move?

A No, sir.

Q Do you -- and I don't know if you do or not, but do you 

know where Mr. McCreary parked his car when they pulled up?

A No, sir.

Q So the car is stopped and Mr. McCreary gets out.  Did 

you hear him say to Mr. Weathersbee anything about you 

better have a pistol?

A No, sir.

Q Was Mr. McCreary saying anything to Weathersbee at that 

point in time or was he just getting out of his car and 

walking over?

A I just saw him getting out of his car and walking.

Q Did he have anything in his hand?

A No, sir.

Q And then you started hearing gunshots, but you don't 

77



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Melissa Smith - Cross by Mr. Miller
78

know where those gunshots are coming from?

A Right.

Q So you duck?

A Right.

Q Until the gunshots stopped?

A Right.

Q And then you look back out the door and Mr. McCreary is 

on the ground, correct?

A Correct.

Q So you ran to him -- just for clarity, Mr. McCreary is 

your ex-husband, correct?

A Right.

Q But y'all are all -- with the exception of Mr. 

Weathersbee, y'all are all kind of related to each other, 

Ms. Smith and you and Mr. McCreary?

A Yes, correct.

Q So you go out there and you're trying to help him.  Did 

you stay with him until EMS got there?

A I did.

Q Did you see a gun anywhere around him?

A I didn't.

Q You didn't pat him down looking for a gun, did you?

A No.

Q But you didn't take a gun from him either, did you?

A No, sir.
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MR. MILLER:  Ms. Smith, that's all the questions that I 

have for you.  Thank you.

THE WITNESS:  You're welcome, sir. 

THE COURT:  Mr. Koger, anything else?

MR. KOGER:  No further questions.

THE COURT:  You may be excused. 

MR. KOGER:  That's my case, Your Honor.

THE COURT:  Yes, sir. 

Mr. Miller?

MR. MILLER:  Thank you, Your Honor.  The State would 

call Special Agent Kade Steppe from SLED. 

THE COURT:  I'm sorry, can we take a brief break before 

you get started?

MR. MILLER:  Yes, ma'am. 

(WHEREUPON, a short break was taken.)

THE COURT:  Mr. Miller.

MR. MILLER:  Thank you, Your Honor.

The State calls Special Agent Kade Steppe with the 

South Carolina Law Enforcement Division. 

THE COURT:  Can you state his name again, please?

MR. MILLER:  It's Kade --

THE WITNESS:  Kade Steppe, last name Steppe, 

S-T-E-P-P-E.

THE COURT:  Thank you. 

THE CLERK:  Raise your right hand, please.
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KADE STEPPE,

after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. MILLER:

Q Agent Steppe, who are you employed by?

A The South Carolina Law Enforcement Division.

Q Is that more commonly known as SLED?

A Yes, sir.

Q How long have you been with SLED?

A I've been employed by SLED since 2016.  I've been in 

the role I am now since 2022, I believe.

Q And did you work anywhere before you worked for SLED?

A I did some part-time jobs, not official full-time jobs.

Q This is your first-time law enforcement job?

A Yes, sir.

Q Okay.  And did you go to school anywhere?

A I went to Swansea High School and I went to the 

University of South Carolina.

Q And what did you get a degree in?

A Criminal justice.

Q And you, actually, come from a SLED background, 

correct?

A Yes, sir, my father worked at SLED.

Q Were you involved in the investigation of the death of 

Mr. James McCreary back in August of 2023?
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A Yes, sir, I was the lead case agent.

Q And as the lead case agent, were you -- who was helping 

you?  Let's get to that first.

A The night of the incident, I had Special Agent Jeb Fay 

was out there with me, Lieutenant Charles Gent, Lieutenant 

Mitchell Altman, Special Agent Shawn Murray.

Q So did you, along with them, conduct the investigation 

in this case?

A Yes, sir.

Q I want to talk to you a little bit about the scene.  

When you arrived on the scene, do you recall who was present 

at the house?

A I know I saw Ms. Norma Smith, Ms. Melissa Smith, 

Bamberg County Sheriff's Office was on the scene, medical 

service was on the scene, South Carolina Department of 

Natural Resources was there.  And that's all I recall.

Q How about Mr. Martin, did you see him there?

A Yes, sir.

Q And did you get statements from Mr. Martin and both Ms. 

Smiths?

A Yes, sir, I conducted an interview with Mr. Martin.

Q And subsequent to that, did you review body-worn camera 

footage of the officers that had arrived on scene and spoken 

to the witnesses?

A Yes, sir, I did.
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Q And at any point in time, did anyone tell you there was 

an individual named Pip or Von Hightower who was present 

during this incident?

A Not that I can recall.

Q And no interview was done of Pip or Von Hightower?

A No, sir.

Q And nobody by that name was on any of the body-worn 

camera videos from any of the officers that showed up?

A Not that I can recall.

Q But you did interview Ms. Smith, Ms. Norma Smith, and 

you did interview Ms. Melissa Smith, correct?

A That's correct.

Q Now, once an investigation is started, how does that 

usually start with SLED?

A We're requested by the local law enforcement.  If it's 

a critical incident, being an officer-involved shooting, a 

homicide or something of that nature, we'll come out that 

night, and that's when we'll start the investigation as soon 

as the incident occurs.

Q So this happened around 3:00, 3:30 in the afternoon, so 

this would have been -- you would have gotten contacted that 

day?

A Yes, sir, I was contacted that afternoon.

Q And then after you -- how do y'all, SLED, in 

particular, how does SLED go about processing the crime 
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scene?  Do you do it yourself?

A We have a unit that processes the crime scene, yes, 

sir.

Q Okay.  So that crime scene unit is with SLED, but it's 

not the region agent?

A That's correct.  It's in a different department.  

They're based out of Columbia.

Q So was crime scene called to this location?

A Yes, sir.

Q And when crime scene comes out and they process the 

scene and they gather what they hope is going to be 

evidence, they submit that evidence to the lab at SLED?

A That's correct.

Q And then as part of your investigation, before you 

close out your investigation, you then review that 

information that came from the lab to see if it changes 

anything about the case, correct?

A That's correct.

Q So in this case, there were a couple of items that were 

collected outside where the crime scene was that were 

firearms related, correct?

A That's correct.

Q And do you recall what those items were that were 

collected?

A I believe it was a shell casing and two fired 
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projectiles.

Q Okay.  And there was a gun that was collected as well, 

wasn't there?

A Yes, sir.

Q Where was that gun collected from?

A That gun was collected from the back bedroom of the 

residence.

Q So it was inside the residence?

A Yes, sir.

Q All right.  And after all of that stuff -- was all of 

that stuff sent off to the lab for testing?

A Yes, sir, it was.

Q Okay.  And based upon your review of the firearms 

report from the SLED analyst, what can you tell us about the 

gun that was collected from inside the house?

A It was inoperable.

Q Okay.  So that gun wasn't involved in the shooting, was 

it?

A No, sir.

Q In addition to sending stuff off to the lab, at your 

direction or the direction of the coroner in cases of 

homicide or suspected homicide, an autopsy is conducted; is 

it not?

A That's correct.

Q I want to show you what's been marked for 
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identification as State's Exhibit No. 1.  Do you recognize 

that?

A Yes, sir.

Q What is it?

A This is the autopsy report.

Q And did you review that autopsy report?

A Yes, sir, I did.

Q And did you change anything about the conclusions of 

your investigation based upon the autopsy report?

A No, sir.

MR. MILLER:  Your Honor, at this time, the State would 

move to enter State's Exhibit No. 1.  This has been provided 

to Mr. Koger.

MR. KOGER:  Without objection, Your Honor.

THE COURT:  State's Exhibit No. 1. 

(WHEREUPON, State's Exhibit No. 1 was admitted into 

evidence.)

BY MR. MILLER:

Q Now, Agent Steppe, were you present whenever Mr. 

Weathersbee was located in the soybean field?

A I was not with those agents.  I was at the residence at 

that time.

Q But you had already gotten to the house?

A Yes, sir.

Q Do you recall approximately what time that was?  I 
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don't know if you have it in your notes?

A I do not, no, sir.

Q When he was arrested, did you attempt to interview him?

A Yes, sir, myself, Special Agent Fay and Lieutenant 

Mitchell Altman.

Q During the course of your investigation, did you learn 

of an individual named Willie Bamberg who had contacted 

Sheriff Kenny Bamberg and told him that he had gotten a call 

from Kurtino Weathersbee?

A Yes, sir.

Q And he relayed that he had gotten this call and there 

had been -- well, basically, that he had acted in 

self-defense, correct?

A Yes, sir. 

Q And did you attempt to talk to Mr. Bamberg about that 

telephone call?

A Special Agent Shawn Murray spoke to him.

Q And did he cooperate with Special Agency Shawn Murray?

A Yes, sir.

Q And he told him the substance of the call and when the 

call had come in?

A Yes, sir.

MR. MILLER:  Thank you, Agent.  That's all the 

questions I have.  Please answer any questions Mr. Koger 

might have for you.  

86



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Cade Steppe - Cross by Mr. Koger
87

CROSS-EXAMINATION

BY MR. KOGER:

Q Agent Steppe, you would be considered the lead 

investigator in this case, correct?

A That would be correct.

Q And you just received what was put in evidence, autopsy 

report, correct?

A That's correct.  

Q And you heard testimony about the size of the victim, 

right?

A That's correct.

Q And as you testified, you had the opportunity to review 

this report?

A That's correct.

Q Could you read State's Exhibit No. 1, the second 

paragraph under external examination?

A The body is that of a well-developed overweight adult 

black male who measured 69 inches in length, weighs 

approximately 250 pounds and appears consistent with the 

reported age of 48 years.  The body is cool to the touch, 

rigor mortis is easily breakable, livor mortis is faint 

posteriorly distributed and fixed.  

Q So you would say that at the time of his death, he was 

69 inches and 250 pounds?

A According to the report, yes, sir.
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Q Now, you were here for the testimony of Ms. Melissa 

Smith and Ms. Norma Smith, right?

A Yes, sir.

Q And as the lead investigator, you were involved in 

looking over your staff persons or who assisted you 

memorandums and interviews?

A That's correct.

Q And, essentially, what they testified to is what they 

told you?

A Say that again.

Q Essentially, what they testified to is what they told 

you as a law enforcement officer?

A Yes, sir.  

Q Now, within this investigative report, there's a 

toxicology report.  You would agree that this report, I'll 

show it to you, is part of the investigator's file, correct?

A That's correct.

Q And I understand you cannot interpret the report 

because you're not a toxicologist, but you would agree with 

me that this is part of the investigative file?

A Yes, sir.

Q I'll hand that to you.  Is that a report relaying 

information about the toxicology of Mr. James McCreary?

A That's correct.

Q The victim in this particular case?
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A Yes, sir.

Q Can you turn to the second page?

A (Witness complies.)

Q In the highlighted portion, is there the presence of 

cocaine in his blood?

A That's correct.

Q And as far as the next page, is there the presence of 

THC or marijuana in his blood?

A That's correct.

Q And do you know anything about particular levels or you 

just know about the presence of it in his blood?

A There's some numbers here with results for nanograms 

per milliliter.

Q Okay.  And from your experience in law enforcement, 

what are those levels or what's the effect of having those 

levels?

MR. MILLER:  Objection, Your Honor. 

THE COURT:  Mr. Miller, what's the nature of your 

objection? 

MR. MILLER:  Your Honor, this witness does not have the 

requisite training and experience to be able to interpret 

the results.  He certainly can testify that -- because he 

can read that he understands that there was cocaine and THC 

or THC metabolites or cocaine metabolites present in the 

toxicology, but he's not a toxicologist and he can't talk 
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about what the effects of any of those amounts would be or 

how they differ from what the effects of other amounts would 

be.  

THE COURT:  Mr. Koger, I think you said it when you 

handed him the report. 

MR. KOGER:  Okay.  Well, I'll withdraw that question, 

Your Honor.  I'd like to rephrase it maybe another way. 

THE COURT:  Thank you.

BY MR. KOGER:

Q You stated that you've been in law enforcement since 

2016, correct?

A I've worked for the South Carolina Law Enforcement 

Division since 2016.

Q Okay. 

A I've, actually, been in law enforcement since 2022.

Q 2022?

A Yes, sir.

Q And have you had the opportunity to deal with suspects 

that have been under the influence of either marijuana or 

cocaine?

A Yes, sir.

Q Have you had an opportunity to deal with suspects that 

have been under the influence of both cocaine and marijuana?

A Possibly, yes, sir.  

Q How does cocaine and/or marijuana affect a person -- or 
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can affect a person?

A I believe it can affect each individual in different 

ways.  There's really no way to determine how it would 

affect a certain individual.

Q But it will affect them in different ways?

A Exactly.

Q It could reduce anxiety?

A Possibly.

Q Cause paranoia?

A Possibly.

Q Psychosis?

A Yes, sir.

Q Depression?

A Possibly.

Q Poor judgment?

A Possibly.

Q And those two substances, according to that report, the 

presence of those two substances were in Mr. McCreary at the 

time?

A That's correct.  

Q And is Mr. Weathersbee, essentially, the same size or 

smaller now than he was a year ago?

A I don't recall his weight.

Q You don't recall his weight?

A No, sir.
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Q Did you participate in drawing up the warrants?

A Yes, sir.

Q So any information involving the height and weight on 

the warrants, you would say is true at that particular time?

A Yes, sir. 

Q What is that particular document?

A This is a warrant.

Q And who is that warrant in reference to?

A Mr. Weathersbee.

Q And over to the right under height, what is the height 

listed on that warrant?

A Height is 5'8."

Q And what is the weight listed on that warrant?

A 166 pounds.

MR. KOGER:  I'd like to enter this as the next exhibit, 

Your Honor.  

MR. MILLER:  No objection.

THE COURT:  No objection.  

(WHEREUPON, Defendant's Exhibit No. 7 was admitted into 

evidence.)

BY MR. KOGER:

Q Now, also, in your role as lead investigator, you had 

an opportunity to look at the NCIC report for Mr. 

Weathersbee and you had an opportunity to look at the NCIC 

report for Mr. McCreary?
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A Yes, sir.

Q And what do you recall from Mr. McCrary's NCIC report?

MR. MILLER:  Your Honor, I'm going to object to any 

testimony about Mr. McCrary's criminal history. 

MR. KOGER:  Your Honor, as a part of a stand your 

ground hearing, we can take into consideration the 

propensity of this victim to do violence or be a violent 

person.  And possibly within this NCIC report, there are 

things that he was convicted of.  Of course, Mr. Miller had 

the opportunity to thoroughly Mr. Weathersbee on his prior 

criminal history.

THE COURT:  Mr. Miller.

MR. MILLER:  Your Honor, first of all, any response 

about Mr. Weathersbee's criminal history was invited by Mr. 

Koger asking repeatedly about his history and how he had 

done his time.  Otherwise, we would not have gotten into 

that.  But there's been absolutely no testimony from Mr. 

Weathersbee that he was aware of Mr. McCrary's prior 

criminal history.  

And any propensity towards violence has to be something 

that the person who was perceiving the situation was aware 

of because otherwise they get to do exactly what Mr. Koger 

is trying to do, which is he had no idea about Mr. McCrary's 

history of violence.  All he was doing is looking at the 

record and he sees something on the record that he thinks is 
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helpful, but his client doesn't have any prior knowledge of 

it.  

So without the testimony from the Defendant that he was 

aware that this person had a reputation for violence or, in 

fact, that the person actually did have a reputation for 

violence, then this is attempting to corroborate something 

that hasn't been established in the first place.  And it's 

not admissible for those purposes, which is exactly what 

it's being -- exactly what the line of questioning is for 

those purposes.  

MR. KOGER:  Judge, Mr. Weathersbee testified to some of 

the language that was used as far as about I'm going to 

smack you.  And I think he testified, too, in the language, 

that means murder.  So, basically, he testified to it.  

THE COURT:  I think what Mr. Miller is getting at is he 

didn't testify that he did that to anyone else in the past, 

therefore, you couldn't use his past conduct in order to 

show the propensity to do it again.  

Is that correct, Mr. Miller?

MR. MILLER:  That is correct, Your Honor. 

MR. KOGER:  The ruling from the Court is?

THE COURT:  Well, I'm waiting to see if you have any 

other argument on that point.  I don't think your client 

testified to any past problems, in fact, I think your client 

testified that they had gotten along and had three 
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altercations like gentlemen may have, but it was no issue.

MR. KOGER:  I'll move on.  

Court's indulgence?

THE COURT:  Yes, sir. 

(Pause.)

THE COURT:  Okay, Mr. Koger?

MR. KOGER:  Judge, I just want to remind you of some of 

the testimony.  My client responded to one of the questions 

and told the solicitor to check police blotters and this is 

what he does.  Of course, it's in the Court's discretion 

whether I can continue. 

THE COURT:  What are you saying?

MR. KOGER:  That under oath, the testimony is that the 

respondent checked police blotters to indicate that Mr. 

McCreary had a prior record.  He, also, testified at one 

point that this is what he does to people, indicating that 

he had a reputation of doing this to people.  

THE COURT:  I'm not going to allow it at this juncture. 

MR. KOGER:  Okay.  

THE COURT:  Figure out a different way.

MR. KOGER:  All right.  

BY MR. KOGER: 

Q So Agent Steppe, you noted in your notes in the 

investigative file and your investigative report the threats 

that were made by Mr. McCreary as relayed to you by 
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witnesses in this case?

A I don't understand the question.

Q As far as him being belligerent, as far as him being 

wild, as far as him being aggressive, these are things that 

witnesses stated in this case to you in statements or any 

memorandum of interviews?

A They said that they were going back and forth arguing, 

yes, sir. 

MR. KOGER:  No further questions. 

REDIRECT EXAMINATION

BY MR. MILLER:

Q Did they ask you -- or did anyone specifically tell 

you, anyone specifically tell you what it was they were 

arguing about?

A No, sir.

Q Because no one knew, did they?

A They mentioned it could have possibly been groceries, 

Martin mentioned groceries, but they didn't know 

specifically what.  I believe they stated they had been 

trying to figure it out for a while, maybe a couple of days 

and they were unable to figure it out.

Q I know you haven't been in law enforcement for a long 

time, but is it common for people arguing about who's going 

to carry in the groceries to end up shooting and killing 

each other?
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A No, sir.

MR. MILLER:  No further questions. 

RECROSS-EXAMINATION 

BY MR. KOGER:

Q But the pictures that SLED took of the vehicles, the 

mobile home and everything, those are the official pictures?

A Correct.

Q Where the red GMC truck was located, where the silver 

Grand Prix was located, where the body was located, these 

are the official pictures and official positions that y'all 

investigated on August 7th, 2023?

A Yes, sir. 

MR. KOGER:  Thank you.  No further questions. 

THE COURT:  May this witness be excused?

MR. MILLER:  Yes, ma'am.  No further witnesses, Your 

Honor. 

THE COURT:  Agent, you may be excused.  

Yes, sir, Mr. Koger. 

MR. KOGER:  All right, brief closing statement?

THE COURT:  Yes, sir. 

MR. KOGER:  Your Honor, from the testimony here today, 

we think that we have established by the preponderance of 

the evidence as far as stand your ground immunity for Mr. 

Weathersbee.  Again, we have established that the Defendant 

was not at fault in bringing about the difficulty.  We have 
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established that Mr. Weathersbee was actually in imminent 

danger or believed he was in imminent danger of losing life 

or limb.  It was reasonable for him to base that belief 

upon.  He was at home, so he didn't have any type of duty to 

retreat. 

You know, the solicitor -- and this is under State V. 

Dennis.  This is the most recent stand your ground case.  It 

came out of Lexington County in August of this year.  Mr. 

Miller questioned about the reasonableness of his belief, 

but when you're doing an immunity hearing, you don't even 

have to really prove that because just presumption under 

subsection A that a person who uses deadly force as 

permitted by provision of law, which would be in this case 

self-defense, is justified in using deadly force and is 

immune from criminal prosecution and civil action for the 

use of deadly force.  

So even if -- there was a discussion was it reasonable 

to believe that he was about to attack him, whether he had a 

gun or not, when we do these hearings under this particular 

act, there is a presumption that his actions were 

reasonable.  

Again, it is undisputed that Mr. Weathersbee was at 

home.  The pictures that have been submitted into evidence, 

things that have been testified to, he was -- you know, Mr. 

McCreary was well into Mr. Weathersbee's yard, close to the 
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mobile home.  Basically, they came back from Orangeburg.  

They argued back and forth.  Mr. Weathersbee told Mr. 

McCreary, basically, you know, just go head on, this is not 

the day for this right here, according to testimony of Mr. 

Weathersbee.  Actually, Mr. McCreary went and backed up and 

everything supposedly could have been fine.  Mr. Weathersbee 

came back into the yard, got out the car, approached Mr. 

Weathersbee at the truck.  Mr. Weathersbee said he came 

walking or approaching him in a certain way.  

Again, even though we don't have to even prove 

reasonableness under this particular statute, it was 

reasonable for him to act the way he was supposed to act 

because he thought his life and limb was in danger.  Again, 

it was reasonable even though we don't have to prove that.  

He had no duty to retreat.  He was at his home.  

So we ask that -- we have more than established the 

three or four elements of self-defense by a preponderance of 

the evidence and we ask that this case be dismissed -- the 

murder case be dismissed and possession of a weapon during a 

violent crime be dismissed based upon immunity under the 

protection of personal and property act of stand your 

ground. 

THE COURT:  Mr. Miller. 

MR. MILLER:  Your Honor, there's a -- Mr. Koger cited, 

and there's a number of cases, stand your ground cases in 
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South Carolina that talk about the duty of the Court that 

hears the testimony to make credibility findings and 

credibility determinations.  And, Your Honor, this case 

comes down to the credibility of Kurtino Weathersbee. 

Mr. Weathersbee testified, it is my recollection, when 

he was talking about the extreme difference between the size 

of Mr. McCreary and Mr. Weathersbee, he said at the time of 

this incident, he was 5'8" and weighed 145 pounds.  Well, 

that's odd because he's 166 pounds on the warrant.  He 

weighed 173 pounds is what he said to me later on right now.  

So it would be kind of odd for somebody to gain 30 pounds 

while they were in jail, but it seems a lot more reasonable 

that he might have gained ten pounds, seven pounds.  But 

that's just one of the things that is not consistent with 

his testimony.  

His testimony tells a story, but where the facts get 

inconvenient, he just changes the facts or he doesn't 

mention the fact.  The most important fact that he doesn't 

mention is in State's Exhibit No. 1.  And I was going to ask 

him, I had to fight myself not to ask him, was it reasonable 

for you to shoot him?  Oh, yeah, it was.  I didn't have any 

choice.  I had to shoot him.  You shot him in the back.  

The autopsy report establishes -- the forensic examiner 

actually goes through each individual gunshot.  Mr. McCreary 

got shot twice.  One time, he got shot almost straight 
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through.  The bullet wasn't traveling up.  The bullet wasn't 

traveling down.  Physics will tell you if you get shot in 

your left side and it comes out your right side and it 

doesn't go up and it doesn't go down, then the bullet 

started and it went straight on through.  

Well, that's not consistent with what his testimony is.  

Because his testimony was when I fired the shots that hit 

him, I had backed up and I had stepped back away from the 

door.  He shoots the first shot over the door, over the 

window of the driver's side door.  And then he backs up and 

gets away from the door so he can shoot him two more times.  

Now, we don't know what order the shots came in, but 

aside from the one that went into his left side and came out 

his right side and didn't really go a whole lot different 

from front to back or back to front, certainly, didn't go a 

whole lot different from top to bottom.  The other shot was 

right back here.  And when that shot came out, it went 

through his arm.  Went into his back, out of the front of 

his body, kind of in the armpit area, went through his arm.  

That's not consistent with his testimony.  It's not 

consistent with Mr. McCreary charging at him.  

You know, there was a big question that was raised in 

the first couple of Defense Exhibits, how far away was Mr. 

McCrary's car from your truck?  And we see that in 

Defendant's Exhibit 2.  There's some distance.  It's not a 
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huge amount of distance, but there's some distance.  So how 

does he -- how does he from over here end up, what, 15 feet, 

20 feet, shot twice?  If he's running, shot twice in the 

back?  

Well, you heard what the testimony of Ms. Melissa Smith 

was.  And Your Honor, we would submit that that testimony 

was, in fact, credible.  Because there's nothing about Ms. 

Smith's testimony that doesn't match with the physical 

evidence.  Her testimony was she saw James.  He was already 

in his car.  He got out of his car.  Apparently, he closed 

the door because nobody was messing with the car.  Nobody 

moved the car after the incident occurred.  He gets out of 

his car and he's walking towards Mr. Weathersbee.  She 

doesn't hear -- and she's heard all of the other stuff, but 

she doesn't hear him saying you better go get your pistol.  

You better have your pistol, whatever it is that puts such 

fear into Mr. Weathersbee that he decided all he could do 

was shoot at this guy who was his friend for a couple of 

years before this incident.  This guy who came over to his 

house that day and picked him up to take him to Orangeburg.  

I don't know what happened out there as far as what 

caused this argument.  And I honestly do not believe that 

anyone in that house knows what caused this event.  But for 

whatever reason, it was not justification for an unarmed man 

to get shot in the back at three o'clock in the afternoon on 
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an August day in Bamberg.  Because that's what happened.  

Ms. Smith testified about hearing the argument, hearing 

them going back and forth, but she said something else that 

was interesting, too.  She said when they walked in, Mr. 

Weathersbee had water, put the water down, turned around and 

walked out.  None of this he's hanging out by the door and 

he's looking out the window to see Mr. McCreary backing up 

and all of the other stuff that he said, none of that.  He 

walked in, he set down the water, she spoke to him, he 

didn't respond.  He turns around and walks out the door.  

McCreary walks out behind him.  And within a minute, she's 

walking out there, too, because she wants to see what's 

going on.  

She sees him get out of the car.  He doesn't have 

anything in his hand.  He's not running.  He's walking.  And 

by the time he gets up really to the corner of the house, 

the edge of the house, she's hearing gunshots.  And she 

ducks, which is reasonable.  You hear gunshots, you duck.  

She looks out and McCreary is laying on the ground.  There's 

no gun.  There's no weapon of any kind.  He got shot by Mr. 

Weathersbee in cold blood.  What she didn't know at the time 

was that he had been shot in the back. 

So, Your Honor, the stories and the statements are not 

consistent with the evidence in the case.  There wasn't 

another gun.  There's no evidence there was another gun.  He 
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doesn't even claim that there was another gun.  He was the 

only one who was armed out there.  

Mr. McCreary was in his car and for whatever reason, we 

may never know, he stopped the car and he got out of the 

car.  But I'd point out to the Court, the last time he 

stopped the car and got out of the car it was because he was 

picking them up to take them to Orangeburg.  Then he stopped 

the car and got out of the car because he was helping them 

take in their groceries.  This is not somebody who is some 

long-term enemy of this guy, knows he shouldn't be around 

this guy, knows him and this guy have some kind of beef 

going on.  Nobody knew anything about that because it didn't 

happen.  

The problem with Mr. Weathersbee's story is that Mr. 

Weathersbee's story does not match the evidence and it 

doesn't match anybody else's story.  Even Ms. Norma Smith, 

who says well, I don't know what he took out of the room 

because I'm blind.  I heard what happened outside because 

I'm blind, I'm not deaf is what she told me.  But then she 

told the police that night that when he was in the bedroom, 

he walked back into the bedroom where she was and he said 

something to her, but she didn't hear what it was.  He says 

they had a conversation with each other.  He said he talked 

to her about the fact that she needed to tell Mr. McCreary 

he shouldn't be allowed to come back over there.  
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Your Honor, at the end of the day, what this is about 

is whether or not the Defendant has met its burden of proof 

by the preponderance of the evidence in this case that he 

is, in fact, entitled to immunity under the act.  And the 

problem that they have is not whether or not his actions 

were reasonable, not whether or not there was a duty to 

retreat, because there was not.  Nobody has tried to argue 

Mr. Weathersbee didn't live there.  

The problem is Mr. Weathersbee didn't get attacked.  

And it doesn't matter where you are, whether it's your house 

or a street or a public park, you can't get into a verbal 

disagreement with somebody and pull out a gun and shoot and 

kill them.  That's not standing your ground unless they 

attack you.  And there is only one person who claims that he 

was attacked, and that's Mr. Weathersbee.  

There is no evidence that Mr. McCreary every laid a 

hand on him, that Mr. McCreary ever pointed a weapon at him, 

that Mr. McCreary ever threatened him with a weapon or, in 

fact, that Mr. McCreary even had a weapon.  None.  If there 

had been a mark on Mr. Weathersbee that had been caused by 

Mr. McCreary, I think we would have heard about it.  We did 

not.  Because there weren't any.  Because he never touched 

him.

If you believe his testimony, if you look at the 

positioning of the body and you look at where the truck was, 
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Mr. McCreary was on the ground dying whenever Mr. 

Weathersbee was, at least, 15, 20 feet away from him.  

Because he said he was standing in the door of the truck, 

the door was open, he shoots over the top.  Then he gets out 

from behind the door -- and he made the point, he corrected 

me -- and I was backing up with the gun in my hand.  He 

never got closer than I am to the court reporter before he 

was vaulted around and shot twice in the back.  That's not 

standing your ground, that's murder.  Maybe, maybe just 

because I'm not sure I even understand it anymore.  Maybe 

it's voluntary manslaughter, but it is not subject to the 

protections of the stand your ground law.  It is not a 

burden that the defense can meet.  And that's no criticism 

of the defense, Mr. Koger.  The facts just aren't there to 

support immunity.  And, Your Honor, for that reason, the 

Defense's motion should be denied. 

MR. KOGER:  Judge, I'd like brief reply.

THE COURT:  Briefly, Mr. Koger.  

MR. KOGER:  Briefly.  The State had an opportunity in 

this particular case to bring a pathologist as far as the 

autopsy.  What Solicitor Miller put forth before the Court 

is just his version of what happened on how the gunshots 

occurred.  He said it occurred in the back.  We say that, 

basically, there was testimony from Mr. Weathersbee how Mr. 

McCreary approached him as far as coming this way in this 
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particular position.

THE COURT:  Mr. Koger, you don't have any dispute?  I 

mean, that's the autopsy.  Did you put that in?  It says 

from the back to the front was the fatal bullet.  

MR. KOGER:  The State put it in, but --

THE COURT:  Without objection.

MR. KOGER:  Without objection.  But if we had had a 

pathologist here, Your Honor, they could -- they can't even 

testify to angle.  They can only testify to what they 

observe in autopsy.  They can't testify well, you know, 

because this person was in this position and this person was 

in this position, this is how it happened.  They can't 

testify to well, the gun was in this position.  So, 

basically, it's improper mischaracterization, what Mr. 

Miller is saying as far as in reference to what happened on 

that particular day in reference to being shot in the back 

and things of that.  You know, that could have been cleared 

up and I had opportunity to cross-examine if that person had 

been here today.  So we ask you to not take that into 

consideration.

THE COURT:  He, also, argued that Ms. Smith said Mr. 

McCreary was walking towards, so I think -- there was no 

testimony that the victim had turned around at any point.

MR. KOGER:  Well --

THE COURT:  I mean, totally turned around is what I'm 
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saying.

MR. KOGER:  Right.

THE COURT:  I think what you're arguing is you don't 

want a characterization that he was walking away or running 

away or anything like that. 

MR. KOGER:  That's correct.

THE COURT:  And there was no testimony of that 

whatsoever. 

MR. KOGER:  So, basically, just to reiterate, we think 

that we have met the four prongs as far as preponderance of 

the evidence to be granted immunity.  We, also, based upon 

your ruling or if you take it under advisement, we would 

like to go forward since we have all the parties here 

today -- he has been without bond since August 7th, 2023.  

We have all the parties here today, that you would consider 

-- whatever your ruling is or you take it under advisement, 

that he should be entitled to a bond.  

THE COURT:  I am going to take it under advisement.  I 

just pulled the State vs. Dennis case.  I have read it when 

it came out.  I had Mr. Planatis pull that for me before he 

came down here so I'm going to take the opportunity to 

review that again.  There is some movement in this part of 

the law, so I want to make sure I fully apprise myself of 

the most recent.

Mr. Miller, are you prepared to go forward on the bond 
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issue today?

MR. MILLER:  Your Honor, I don't think it is -- I am 

prepared.  The State is prepared.  I would object.

THE COURT:  I think what Mr. Koger is saying is the 

victims are here -- I think the victim's family is here 

today.  So we could hear it if y'all wanted to, but it's, 

also, fine with me if you wait until I give a ruling and see 

whether -- 

And to everybody who's in the gallery, what that means 

is I've listened to all the testimony, I've taken notes.  

I'm going to sit down and think about this.  This is not a 

light issue in any way and I know there is a death involved 

in this and we don't want to treat that lightly.  So I'm not 

going to issue a ruling right here from the bench on this 

type of issue.  I want to go back and review the law again.  

As I said, I've read it before, but sometimes you read it 

again after you hear the testimony, you might think a little 

differently on this point or that point.  So I've got to 

look at that and then I will advise y'all of a ruling.

Mr. Koger, I think that might be the better time to 

take up the bond issue simply because if I don't rule for 

your client, then you'll know when your trial outlook is.  

And if I do rule for your client, you wouldn't need a bond.  

So it may be a little premature to take that up on his 

behalf right here today.  I understand that he would 
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probably like a bond if he has not had one since that day, 

but it may be better to postpone that until after we look at 

this.  

And I don't intend to keep this a month.  I'm going to 

keep it more than a day, I'll tell you that, but I won't 

keep it forever.  Then we can go forward and deal with the 

bond issue at that time, okay.

MR. KOGER:  Okay. 

THE COURT:  Thank you, Mr. Koger.  

Mr. Miller, anything else?

MR. MILLER:  Nothing further from the State, Your 

Honor. 

THE COURT:  All right.  

(WHEREUPON, the proceedings were concluded.)
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THE COURT:  Okay.  If we can get her stuff out and then 

once --

MR. JOHNSON:  So if it goes through till tomorrow and 

somebody don't show up?

THE COURT:  Once I've dismissed you, you're out.  You 

can go fishing right now if you want to. 

Once the alternates get their stuff out of the jury 

room, then we can give them the evidence and they can begin 

their deliberations.  

(WHEREUPON, the alternates exit the courtroom at 3:40 

p.m.)

(WHEREUPON, the jury begins deliberations at 3:40 p.m.)

THE COURT:  We'll be in holding pattern till further 

notice.  

(WHEREUPON, court was in recess awaiting a verdict.) 

THE COURT:  I've got a, I wouldn't call it a question, 

but I've got a note from the jury.  It reads, We are not 

ready yet to make a decision.  We need time to discuss a few 

more things.  Signed, Madam Forelady.  

I don't know how to respond.

MR. MILLER:  If you just want to write on there take 

all the time that you need. 

THE COURT:  Everybody good if I write take all the time 

you need?  I'll just put my initials on it or Judge.  

Typically, when I get a question, I go back and I read 
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them my response.  Are y'all good if I just say my response 

is take all the time you need?

MR. MILLER:  Absolutely.

(WHEREUPON, the Judge leaves the courtroom to address 

the jury.)

THE COURT:  So I read my note and I walked off and they 

were like whoa.  So I gathered from them and I told them 

they needed to write another note because I wasn't going to 

have a conversation outside the presence of everybody.  I 

think they want to recess for the day and come back in the 

morning.  If the jury is telling me they want to come back 

tomorrow, I suspect the attorneys want to accommodate that.  

What are your thoughts, Mr. Koger?  

MR. KOGER:  I mean, my schedule will allow me to come 

back tomorrow morning.  

THE COURT:  Yeah.  I mean, what we would do is have 

pleas and motions court while they're deliberating.  If they 

come back with a verdict, we'll handle it then.  I mean, do 

I kind of want to keep working?  Yeah.  But I'm telling you, 

they're ready to break for the day.  

MR. MILLER:  And it is close to 5:00.  

THE COURT:  So why don't I bring them back in here.  

I'll have a dialogue with them on the record.  I'm going to 

tell them, obviously, they're not allowed to deliberate any 

further.  They can't communicate with one another or with 
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their families or their friends.  Basically, they have to 

suspend the case in their minds until they come back 

tomorrow morning.  

Are you okay with that, Mr. Koger?

MR. KOGER:  May I confer with my client?

THE COURT:  Oh, yes.  

(Pause.)

MR. KOGER:  Judge, we'll leave it in the Court's 

discretion. 

THE COURT:  Mr. Miller?

MR. MILLER:  I have no objection, Judge.  If they come 

back tomorrow before I can get here, then Ms. Staggs or Mr. 

Sanderlin can take the verdict for us.  

THE COURT:  Sheriff, is that any issue for you from a 

security standpoint?

SHERIFF BAMBERG:  We're good, sir.

THE COURT:  Let's bring the jury into the courtroom, 

please.  

(WHEREUPON, the jury enters the courtroom at 4:51 p.m.)

THE COURT:  Madam Forelady, so I sent you a note.  As I 

started to walk off, I heard voices.  I kind of gathered 

that y'all are ready to recess for the day and come back in 

the morning.  Is that accurate?

THE FORELADY:  Yes, sir. 

THE COURT:  Okay.  You can do that.  
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I'll ask you to come back in here at 9:15 in the 

morning so we can get you in the jury room at 9:30.  You 

won't be able to start your deliberations until I tell you 

to do so in the morning.  When you get in the jury room, 

just keep talking about Gamecock football and I'll tell you 

when to start back on the case.  

THE FORELADY:  Okay.

THE COURT:  Tonight, do not do any independent research 

about this case.  Do not discuss it amongst yourselves once 

you walk out of this courtroom.  Don't discuss it with your 

families and friends, anyone, anywhere.  So your 

deliberations are suspended until you get back here tomorrow 

morning.  You can get back to work then.

We'll see you in the morning.  Have a good evening.  

Come back refreshed tomorrow.  

THE FORELADY:  When we come in, we go to the jury room?

THE COURT:  I think when you get in, they'll circle you 

back to your jury room.  So y'all may go in there one at a 

time, two at a time, whatever order you get here.  

Any other questions just about getting here in the 

morning?

(There was no response.)

THE COURT:  All right.  If for some reason, you're 

running late, please, call the clerk of court's office so we 

can know where your whereabouts are.  
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Thank you.  

(WHEREUPON, the jury exits the courtroom at 4:54 p.m.)

THE COURT:  All right.  Anything else for the record at 

the moment?

MR. MILLER:  Nothing from the State, Your Honor.

MR. KOGER:  Nothing from the Defense.

THE COURT:  All right.  I'll see everybody in the 

morning.  Obviously, make sure we're here.  We'll make sure 

Mr. Weathersbee is taken care of and then we'll let them get 

started.  

MR. MILLER:  Thank you, Your Honor. 

(WHEREUPON, court was adjourned for the day to be 

reconvened on Thursday, January 30, 2025.)  

THURSDAY, JANUARY 30, 2025

(WHEREUPON, the jury began deliberations at 10:09 a.m.)

THE COURT:  I'm told we have a verdict.  Anything for 

the record before we bring the jury in?

MR. MILLER:  No, Your Honor.

MR. KOGER:  No, Your Honor.

THE COURT:  You never know what's going to happen with 

the jury.  I'm just going to ask everyone in the courtroom 

to keep your composure regardless of what the verdict is.  

Let's bring them in.

(WHEREUPON, the jury enters the courtroom at 10:35 

a.m.)
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THE COURT:  Madam Forelady, I understand you have a 

verdict; is that correct?

THE FORELADY:  Yes. 

THE COURT:  Please pass up the verdict.  

Madam Forelady, the verdict form doesn't have a 

signature spot.  I'm going to add a line and have you sign 

right there, okay?

THE FORELADY:  Okay.  

THE COURT:  Madam Clerk, if you will publish the 

verdict.  

THE CLERK:  The State vs. Kurtino Weathersbee, 

indictment number 2024-GS-05-00042, 2024-GS-05-00043 and 

2024-GS-05-00044.  

We, the jury, as to indictment 2024-GS-05-00042 for the 

charge of murder of James McCreary unanimously find beyond a 

reasonable doubt the Defendant, Kurtino Weathersbee, guilty.  

We, the jury, as to indictment 2024-GS-05-00043 for the 

charge of possession of a weapon during the commission of a 

violent crime unanimously find beyond a reasonable doubt the 

Defendant, Kurtino Weathersbee, guilty.  

We, the jury, as to indictment 2024-GS-05-00044 for the 

charge of possession of a firearm by a person convicted of a 

violent felony unanimously find beyond a reasonable doubt 

Defendant, Kurtino Weathersbee, guilty.  

THE COURT:  Anything from the parties before the jury 
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is discharged?

MR. KOGER:  I would like to poll the jury. 

THE COURT:  Very well. 

Please poll the jury, Madam Clerk. 

THE CLERK:  As I call your name, please, answer the 

following questions.  

Juror #94, Joel Lawton, is this your verdict?  Do you 

still agree?

JUROR #94:  Yes. 

THE CLERK:  Do you still agree?

JUROR #94:  Yes. 

THE CLERK:  Juror #138, Marcus Ransom.  Is this your 

verdict?

JUROR #138:  Yes, ma'am.

THE CLERK:  Do you still agree?

JUROR #138:  Yes. 

THE CLERK:  Stewart Craig, #34.  Is this your verdict?

JUROR #34:  Yes, ma'am.

THE CLERK:  Do you still agree?

JUROR #34:  Yes, ma'am. 

THE CLERK:  Herschel Fields, #46. 

JUROR #46:  Yes, ma'am. 

THE CLERK:  Is this your verdict?

JUROR #46:  Yes. 

THE CLERK:  Do you still agree?
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JUROR #46:  Yes. 

THE CLERK:  #159, Julie Sease.  Is this your verdict?

JUROR #159:  Yes, ma'am.

THE CLERK:  Do you still agree?

JUROR #159:  I do.

THE CLERK:  Leslye Sapp, #156.  

JUROR #156:  Yes. 

THE CLERK:  Is this your verdict?

JUROR #156:  Yes. 

THE CLERK:  Do you still agree?

JUROR #156:  Yes. 

THE CLERK:  #142, April Rhoad. 

JUROR #142:  Yes. 

THE CLERK:  Is this your verdict?

JUROR #142:  Yes, ma'am.

THE CLERK:  Do you still agree?

JUROR #142:  Yes, ma'am.

THE CLERK:  Cynthia Towne, #179.  Is this your verdict?

JUROR #179:  Yes. 

THE CLERK:  Do you still agree?

JUROR #179:  Yes. 

THE CLERK:  Michele Kinsey, #91. 

JUROR #91:  Yes, ma'am.

THE CLERK:  Is this your verdict?

JUROR #91:  Yes, ma'am.
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THE CLERK:  Do you still agree?

JUROR #91:  Yes, ma'am.

THE CLERK:  Patrick Collins, #28.  Is this your 

verdict?

JUROR #28:  Yes. 

THE CLERK:  Do you still agree?

JUROR #28:  Yes. 

THE CLERK:  Stephanie Jones, #83.  Is this your 

verdict?

JUROR #83:  Yes. 

THE CLERK:  Do you still agree?

JUROR #83:  Yes. 

THE CLERK:  Frances Beard, our Foreman.  Is this your 

verdict?

JUROR #6:  Yes. 

THE CLERK:  Do you still agree?

JUROR #6:  Yes.  

THE COURT:  Everyone's name been called?

(WHEREUPON, the jury indicated in the affirmative.)

THE COURT:  The jury has been polled.  

Anything else from either party before the jury is 

discharged?

MR. MILLER:  Nothing from the State, Your Honor.

MR. KOGER:  Nothing from the Defense, Your Honor.

THE COURT:  Ladies and gentlemen, any time you show up 
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for jury duty, you really don't know what is awaiting you.  

We recognize this is time away from your jobs and your 

families, so we appreciate your service.  Serving on a jury 

is true public service.  We can't move cases in the civil or 

criminal justice system without jurors like you who come 

forward and do this type of work.  You are free to go at 

this time.  Thank you for your service.  

(WHEREUPON, Court's Exhibit Nos. 3 through 5 were 

marked for identification only.) 

(WHEREUPON, the jury was released at 10:43 a.m.)

THE COURT:  Solicitor, how much time you need?  

MR. KOGER:  I'd like to put a motion on the record.

THE COURT:  Certainly, okay.  

MR. MILLER:  Judge, just give me about three minutes. 

THE COURT:  Okay.  

Mr. Koger, yes, sir. 

MR. KOGER:  Your Honor, at this time, I'd like to move 

for a new trial.  We feel that the verdict of the jury that 

came through is not warranted in this particular matter.  

Also, I'd like to renew the objections and what I placed on 

the record previously in relation to the stand your ground 

hearing and my objections to the ruling on that so that 

would be appealable for Mr. Weathersbee.

THE COURT:  Mr. Miller, any response to the motion for 

a new trial?
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MR. MILLER:  No, Your Honor. 

THE COURT:  Mr. Koger, I find the evidence was 

sufficient for the jury.  That's why it was submitted in the 

first place.  You never know what decision they'll make in 

these types of cases, but I find that there was accurate 

direct and circumstantial evidence to come up with the 

decision they made.  So I will respectfully deny your motion 

for a new trial.  

The record will reflect that all your pretrial motions, 

your pretrial hearings, your stand your ground as well as 

any objections to matters you objected to during the trial 

and your previous directed verdict motions are hereby 

preserved.  

MR. KOGER:  Thank you.  

THE COURT:  Do you anticipate any additional victim 

impact?

MR. MILLER:  Your Honor, there won't be any additional 

victim impact testimony from the victims.  As the Court is 

aware, they've been here throughout the trial.  Mr. 

McCreary's brother and sister as well as his girlfriend, who 

left just prior to the verdict being announced.  

Your Honor, obviously, for the purposes of sentencing, 

the significant criminal history for the Defendant was his 

prior convictions at trial in Richland County.  He was 

convicted of kidnapping, burglary first degree and armed 
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robbery in 2005 and was sentenced to 18 years by the 

Honorable Judge Barber.  Any other records that he has would 

be insignificant compared to that.  

And as the Court heard in the testimony, since his 

release from the Department of Corrections -- he was 

released in 2019 and he had only been out for, I guess, 

about four years at the time of this incident.  We have 

prepared the new sentence sheet and I will show this to Mr. 

Koger and pass this up to the Court. 

THE COURT:  Mr. Koger.

MR. KOGER:  Your Honor, may it please the Court?

THE COURT:  Yes, sir. 

MR. KOGER:  You heard from Mr. Weathersbee when he took 

the stand during this week.  You heard about his first stint 

in the Department of Corrections and what led to him being 

there during that particular time.  You, also, heard after 

he got out the things that he -- his attempts to become a 

productive member of society.  He wanted to provide a good 

life for his youngest son, his relationship with Ms. Smith.  

And, unfortunately, it took a different turn on August 7th, 

2023.  

Of course, we are aware of the offenses that he did his 

time for back in his first stint in the Department of 

Corrections.  We would just ask you consider the minimum of 

30 years in this particular case.  That is significant time 
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since it's day-for-day, but it would, also, give him the 

opportunity to -- he's 40 years of age, to be released from 

prison at the age of 70.  Hopefully, he will be able to 

continue some kind of relationship with his son and that 

will give him an opportunity to maybe build upon the 

relationship if he were not given life in this particular 

instance and to give him minimal time.  

I think that a life sentence can be mitigated even when 

the jury has spoken and they came up with a murder 

conviction.  It did happen at his home.  That does not give 

him a license to do what the jury decided that he did, but 

he was not at a night club, he was not out on the street.  

So we ask that you give him the minimum sentence in this 

case. 

Also, I know sometimes judges don't want to give them 

less time if they had a prior stint in the Department of 

Corrections, but 30 years will, also, serve that purpose, 

too.  The first time, he got 18 years, so this is a longer 

sentence than he received the first time. 

THE COURT:  Does your client wish to say anything?  

You don't have to.  

THE DEFENDANT:  No, sir.  

THE COURT:  His credit at this point, he's been in two 

years, essentially?

MR. KOGER:  He's been in 18 months, about 18 months, a 
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little over 18 months, August 7th, 2023.

THE COURT:  542 days.  

MR. KOGER:  Okay.  

THE COURT:  I don't think the State has any specific 

input on sentencing, do they?

MR. MILLER:  No, Your Honor.  I was just checking -- 

did you say 543 days?

THE COURT:  542.  

MR. MILLER:  Yes, sir.  Yes, sir.  

THE COURT:  It wasn't a long trial, wasn't particularly 

complex.  Regardless of the sentence, the reality is you end 

up spending the majority of your life in prison.  I know 

that's not what you wanted.  I know that's not what your son 

would want.  But that's where we are.  

On the charge of murder, the sentence is 30 years in 

the Department of Corrections.  Possession of a weapon by a 

person convicted of a violent felony and possession of a 

weapon during the commission of a violent crime, those are 

five years concurrent sentences.  Credit for 542 days.  

That is all.  

MR. KOGER:  Thank you.

MR. MILLER:  Thank you, Your Honor.  

(WHEREUPON, the proceedings were concluded.)
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