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Good morning,

Attached for filing in the above matter, please find a Notice of Appeal with
attachments and Proof of Service. Our check for the filing fee will be hand-delivered
to the Court.

By copy to all counsel, we are hereby serving all with same. Thank you.

sl NELSON MULLINS

ROXANNE ENGLIN
SENIOR LEGAL ADMINISTRATIVE ASSISTANT
roxanne.englin@nelsonmullins.com

MERIDIAN | 17TH FLOOR

1320 MAIN STREET | COLUMBIA, SC 29201
T 803.255.9356 F 803.256.7500
NELSONMULLINS.COM
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\Jﬁu NELSON MULLINS NELSON MULLINS RILEY & SCARBOROUGH LLP

1320 Main Street, 17th Floor
A. Mattison Bogan Columbia, SC 29201
T: 803.255.9589 T: 803.799.2000 F: 803.256.7500
matt.bogan@nelsonmullins.com nelsonmullins.com

September 1, 2026

Via Electronic Malil

ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

RE: Brenda Tyndall v. Nissan Motor Co., Ltd. And Nissan North America, Inc.
Civil Action No. 2021-CP-34-00321
Our File No. 000531.02000

Dear Ms. Kitchings:

Today we have electronically filed and served a Notice of Appeal on behalf of Nissan
Motor Co., Ltd., from multiple orders entered in the above-referenced case. We are
sending our check for the $250 filing fee via our courier today.

Very truly yours,

A. Mattison Bogan
Enclosure
cc:  Christopher C. Kinon (chris@kinonlaw.com)
Caroline H. Barker (caroline@kinonlaw.com)
D. Michael Andrews (Mike.Andrews@BeasleyAllen.com)
Dana G. Taunton (Dana.Taunton@BeasleyAllen.com)
John Nichols (john@bluesteinattorneys.com)
James Saleeby (jms@aikenbridges.com)
Pamela Ansari Cobiella (pam@sansburylaw.com)
Robert Sansbury (robert@sansburylaw.com)
Tamara Fogner Boyer (tamara@sansburylaw.com)
Kendall Dunson (Kendall.dunson@beasleyallen.com)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM MARLBORO COUNTY
Court of Common Pleas
Brian M. Gibbons, Circuit Court Judge

Civil Action No. 2021-CP-34-00321

Brenda Tyndall, ........cccoooiiiiiiniiiieieeeee e Respondent,

Nissan Motor Co., Ltd. and Nissan North America, Inc.
Of which Nissan Motor Co., Ltd. iSthe.........cccccovvvnnnnnen..

Appellant.

NOTICE OF APPEAL

Pursuant to South Carolina Rule of Appellate Procedure 203, Appellant Nissan Motor Co.,
Ltd. (“Nissan”) hereby timely appeals (1) the jury verdict and the judgment entered thereon; (2)
the evidentiary and other rulings adverse to Nissan before and during trial; (3) the July 30, 2026
Form 4 Order denying Nissan’s motions for judgment notwithstanding the verdict, new trial
absolute based on errors of law, new trial absolute based on the thirteenth juror doctrine, new trial
nisi remittitur, and setoff; and (4) the August 14, 2026 Order denying Nissan’s motions for
judgment notwithstanding the verdict, new trial absolute based on errors of law, new trial absolute

based on the thirteenth juror doctrine, and new trial nisi remittitur. Copies of the jury verdict,





judgment, and Orders are attached hereto. Nissan received written notice of the Order denying its

post-trial motions on August 14, 2026.

Respectfully submitted,

NELSON MULLINS RILEY & SCARBOROUGH LLP

By: /s/A. Mattison Bogan

A. Mattison Bogan

SC Bar 72629
matt.bogan@nelsonmullins.com
Blake T. Williams

SC Bar 100794
blake.williams@nelsonmullins.com
Morgan E. Spires

SC Bar 105197
morgan.spires@nelsonmullins.com
1320 Main Street, 17th Floor
Columbia, SC 29201

(803) 799-2000

BOWMAN AND BROOKE, LLP

Kevin J. Malloy

SC Bar No. 100170
kevin.malloy@bowmanandbrooke.com
Samuel Boyd

SC Bar No. 107565
samuel.boyd@bowmanandbrooke.com
1201 Main Street, Suite 600

Columbia, SC 29201

(803) 726-7477

Clayton J. Callen (admitted pro hac vice)
clayton.callen@bowmanandbrooke.com
2901 Via Fortuna Drive, Suite 500
Austin, TX 78746

(512) 874-3858

Lauren Roquemore (admitted pro hac vice)
lauren.roquemore@bowmanandbrooke.com
5850 Granite Parkway, Suite 900





Plano, TX 75024
(912) 616-1737

Jonathan Schulz (admitted pro hac vice)
jonathan.schulz@nissan-usa.com
Nissan North America, Inc.

39001 Sunrise Drive

Farmington Hills, MI 48331-3487

(629) 239-0040

Attorneys for Defendant Nissan Motor Co., Ltd.

Columbia, South Carolina
September 1, 2026




















FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Marlboro
IN THE COURT OF COMMON PLEAS CASE NO. 2021CP3400321

Brenda Tyndall

Nissan Motor Company et al

PLAINTIFF(S)

[l

[
[

L0

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP; |:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

I:l Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; [_] Reversed; |:| Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow)|v/| Statement of Judgment

by the Court:

days.

This matter comes before the Court by way of Nissan's post-trial motions filed on July 16, 2026. Having reviewed
the Defendant's post-trial motions as well as the Plaintiff's responses thereto, the Court rules as follows:

Nissan's motion for a Stay of Execution on the Judgment is GRANTED, however Nissan shall post a supersedeas
bond in the amount of $25,000,000.

All other post-trial motions by Nissan are respectfully DENIED.

Counsel for the Plaintiff shall prepare and submit a more formal order consistent with their arguments within 10

This order ends I:l does not end the case.

ORDER INFORMATION

|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 07/30/2026

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Marlboro Common Pleas

Case Caption: Brenda Tyndall VS Samuel Lee Pruitt Jr. , defendant, et al
Case Number: 2021CP3400321
Type: Order/Electronic Form 4
So Ordered
Brian M Gibbons

Electronically signed on 2026-07-30 13:39:40 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Marlboro
IN THE COURT OF COMMON PLEAS CASE NO. 2021CP3400321

Brenda Tyndall

Nissan Motor Company et al

PLAINTIFF(S)

O OO0

L0

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP; |:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

I:l Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; |:| Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow)|v/| Statement of Judgment

by the Court:

6/26/26.

This matter came before the court for jury trial, beginning on June 22nd, 2026 and
ending on June 26th, 2026. It has come to the Court's attention that a form 4
judgement was not entered reflecting the amount of the judgement. The jury returned
a verdict for the Plaintiff in the amount of $30,000,000.00 in actual damages on

This order ends I:l does not end the case.

ORDER INFORMATION
|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 08/12/2026

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Marlboro Common Pleas

Case Caption: Brenda Tyndall VS Samuel Lee Pruitt Jr. , defendant, et al
Case Number: 2021CP3400321
Type: Order/Electronic Form 4
So Ordered
Brian M Gibbons

Electronically signed on 2026-08-12 11:06:55 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FOURTH JUDICIAL CIRCUIT
COUNTY OF MARLBORO )
)
Brenda Tyndall, ) CASE NO.: 2021-CP-34-00321
Plaintiff, )
)
Vs. ) ORDER DENYING DEFENDANT NISSAN’S
) POST-TRIAL MOTIONS AND GRANTING
Nissan Motor Co., LTD and Nissan North ) SETOFF AND STAY OF EXECUTION
America, Inc., )
)
Defendants. )
)
)

This matter is before the Court on the post-trial motions of Defendant Nissan Motor Co.,
Ltd. (“Nissan”), filed July 16, 2026. Nissan moved for judgment notwithstanding the verdict
(“JNOV”) under Rule 50(b), SCRCP; for a new trial absolute based on alleged errors of law, a
new trial absolute under the thirteenth juror doctrine, and a new trial nisi remittitur under Rules
50 and 59, SCRCP; and for a setoff and a stay of execution of the judgment. Plaintiff Brenda
Tyndall consented to the motion for setoff but opposed the remaining motions. By Form 4 Order
entered July 30, 2026, the Court granted the stay of execution conditioned on a $25,000,000.00
supersedeas bond, denied the remaining post-trial motions, and directed counsel to prepare this
order.

Trial commenced on June 22, 2026. Over a week, the jury heard from numerous fact
witnesses and expert witnesses from both the Plaintiff and Nissan, viewed a surveillance video of
the incident, and received extensive documentary evidence, including Nissan’s own documents.
After hearing and considering this evidence, on June 26, 2026, the jury returned a unanimous

verdict for Plaintiff on all claims, found Nissan failed to prove Plaintiff was comparatively

Page 1 of §
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negligent, and awarded $30,000,000.00 in compensatory damages. In the bifurcated second
phase, the jury declined to award punitive damages.

The Court’s role at this stage is not to retry the case, reweigh the evidence, or assess
credibility; those were the jury’s province. Having presided over the trial and reviewed the

extensive briefing and record, the Court rules as follows.

JNOV

In ruling on a JNOV motion, the Court must view the evidence and all reasonable
inferences in the light most favorable to the nonmoving party, may not weigh the evidence or
resolve conflicts in the testimony, and must deny the motion if the evidence yields more than one
reasonable inference. RFT Mgmt. Co., LLC v. Tinsley & Adams L.L.P., 399 S.C. 322, 331-32,
732 S.E.2d 166, 171 (2012); Curcio v. Caterpillar, Inc., 355 S.C. 316, 320, 585 S.E.2d 272, 274
(2003). See, also, Cruce v. Berkeley County School Dist., 442 S.C. 1, 896 S.E.2d 765 (2024) (the
court must consider the evidence in the light most favorable to the nonmoving party and construe
all reasonable inferences and ambiguities in her favor). As with Nissan’s directed verdict
motions, the record contains ample evidence—including the testimony of Plaintiff’s experts on
the transmission and creep-force, the inadequate warning system, and the lack of an
automatically applied electronic parking brake that was technologically feasible and that would
have prevented the incident regardless of gear position. From the evidence presented, a
reasonable jury could find each element of Plaintiff’s claims. Nissan’s “park versus drive”
framing and its comparative negligence argument were factual contentions presented to and
rejected by the jury, whose province it was to decide them. See Creech v. S.C. Wildlife & Marine

Res. Dept, 328 S.C. 24, 33,491 S.E.2d 571, 575 (1997). The motion is DENIED.

Page 2 of §
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New Trial Absolute—Errors of Law

Considering the charge as a whole in light of the evidence and issues presented, Glenn v.
3M Co., 440 S.C. 34, 70, 890 S.E. 2d 569, 588 (Ct. App. 2023), the Court finds it correctly
instructed the jury on negligence, including Plaintiff’s additional burden of proving Nissan failed
to exercise due care, and that the duty-to-warn charge was raised by the pleadings and supported
by the evidence. The Court’s evidentiary and trial-management rulings—including the exclusion
of Jeremy Chavis after a hearing addressing the factors required by Jumper v. Hawkins, 348 S.C.
142, 152, 558 S.E.2d 911, 916 (Ct. App. 2001), the admission of qualified and reliable expert
testimony under Rule 702, SCRE, and the handling of objections at trial and in closing
argument—were sound exercises of discretion and/or were harmless. Nissan’s criticisms of the
Plaintift’s experts went to the weight of the evidence.

Nor did the Court err in submitting a general verdict form; the requested special
interrogatory was not necessary to a verdict, was discretionary, and caused Nissan no prejudice.
Rule 49, SCRCP; Frazier v. Badger, 361 S.C. 94, 105, 603 S.E.2d 587, 592 (2004). Nissan had a
full and fair opportunity to present its defense, and the Court finds no error, individually or

cumulatively, that deprived it of a fair trial. The motion is DENIED.

Thirteenth Juror

The Court presided over this trial and heard the same evidence as the jury. Sitting, in
essence, as the thirteenth juror, the Court does not find that the evidence fails to justify the
verdict, Norton v. Norfolk S. Ry. Co., 350 S.C. 473, 478, 567 S.E.2d 851, 854 (2002), and

declines to set it aside. The motion is DENIED.
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New Trial Absolute and Nisi Remittitur—Damages

The Court must give substantial deference to the jury’s determination of damages and
articulate compelling reasons before invading its province. Jolly v. Fisher Controls Int’l, LLC,
443 S.C. 511, 523-25, 905 S.E.2d 380, 387—88 (2024); S.C. Const. art. I, § 14. The verdict is
supported by a rational view of the largely unrebutted evidence of Plaintiff’s catastrophic,
permanent, and life-altering injuries, her past and future pain and treatment, and her losses of
vocation, independence, and enjoyment of life. See Mickle v. Blackmon, 252 S.C. 202, 248, 166
S.E.2d 173, 194 (1969) (affirming verdict for damages and observing, “[t]he assessment of actual
damages in a case of grievous and permanent personal injury is a task beset with great difficulty,
which the law has entrusted to the judgment and discretion of a jury of twelve [persons], subject
to the supervisory power of the trial judge over verdicts”); Boan. v. Blackwell, 343 S.C. 498, 501,
541 S.E.2d 242, 244 (2001) (“[L]oss [of enjoyment of life] is a compensable element, separate
and apart from pain and suffering, of a damages award.”). The jury’s determination of damages
is entitled to “substantial deference.” Burke v. AnMed Health, 393 S.C. 48, 56, 710 S.E.2d 84, 89
(Ct. App. 2011) (citing Todd v. Joyner, 385 S.C. 509, 517, 685 S.E.2d 613, 618 (Ct. App. 2008,
aff’d 385 S.C. 421, 685 S.E.2d 595 (2009)). The jury’s considered refusal to award punitive
damages reflects discernment, not passion, caprice, or prejudice. The verdict is neither grossly
excessive nor unduly liberal, and no compelling reason exists to disturb it. Jolly v. Fisher
Controls International, LLC, Id. at 524, 905 S.E.2d at 387 (pursuant to article I, § 14 of the South
Carolina Constitution, a trial court is required to give compelling reasons to justify invading the

province of the jury in ruling on a new trial nis7). The motions are DENIED.
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Setoff and Stay of Execution

Nissan’s consented motion for a setoff, pursuant to S.C. Code Ann. § 15-38-50 (2005), of
the $500,000.00 Plaintiff recovered in settlement from another defendant is GRANTED; the net
judgment shall reflect the setoff.

Nissan moved under Rule 62(d), SCRCP, for a stay of execution, with Plaintiff requesting
security under S.C. Code Ann. § 18-9-130(A) (2014). Pursuant to that code section, the Court
GRANTS the motion on the condition that Nissan post a bond or other surety of $25,000,000.00.
Statutory post-judgment interest shall run as provided by S.C. Code Ann. § 34-31-20(B) (2020)

and Rule 67, SCRCP, and shall continue to run on any amount not deposited with the Court.

Conclusion

Finally, “[l]itigants, whether plaintiffs or defendants, are entitled to fair trials but not
perfect trials.” Ketterman v. S.C. Farm Bureau Mut. Ins. Co., 302 S.C. 276, 279, 395 S.E.2d 187,
189 (Ct. App. 1990); see also Smoak v. Seaboard Coast Line R.R. Co., 259 S.C. 632, 640, 193
S.E.2d 594, 598 (1972) (“The defendant is not entitled to a perfect trial, but only a fair trial.
Hardly any case is completed without some flaw.”). Nissan received a fair trial. Accordingly,
Nissan’s motions for JNOV, new trial absolute, and new trial nisi remittitur are DENIED; its
setoff of $500,000.00 is GRANTED; and its stay of execution is GRANTED on the conditions
above.

AND IT IS SO ORDERED.

Brian M. Gibbons
Circuit Court Judge

August  , 2026.
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Marlboro Common Pleas

Case Caption: Brenda Tyndall VS Samuel Lee Pruitt Jr. , defendant, et al
Case Number: 2021CP3400321
Type: Order/Other

So Ordered

Brian M Gibbons

Electronically signed on 2026-08-14 10:47:27 page 6 of 6
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAIL FROM MARLBORO COUNTY
Court of Common Pleas
Brian M. Gibbons, Circuit Court Judge

Civil Action No. 2021-CP-34-00321

Brenda Tyndall, .......ccooooiiiieiiiiiiiceecceecrcceeeece e Respondent,

Nissan Motor Co., Ltd. and Nissan North America, Inc.

Of which Nissan Motor Co., Ltd. isthe.......ccccceevvveeeneen,

Appellant.

PROOF OF SERVICE

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins Riley &
Scarborough LLP, attorneys for Appellant, do hereby certify that I have served all counsel in this action

with a copy of the pleading(s) hereinbelow specified, by electronic mail, and is attached to this

certificate.
Pleadings: Notice of Appeal

Parties Served:

Christopher C. Kinon (chris@kinonlaw.com)
Caroline H. Barker (caroline(@kinonlaw.com)
Tamara Fogner Boyer (tamara@sansburylaw.com)
John Nichols (john@bluesteinattorneys.com)

James Saleeby (jms@aikenbridges.com)

Pamela Ansari Cobiella (pam@sansburylaw.com)
Robert Sansbury (robert@sansburylaw.com)

Kendall Dunson (Kendall.dunson@beasleyallen.com)
Dana Taunton (dana.taunton@beasleyallen.com)





. Englin
Sr. Legal Administrative Assistant
September , 2026







