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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK - COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

November 14, 2013

Antonio Gordon, 259798
Evans Correctional Institution

610 Highway #9, West ' Qa
Bennettsville SC 29512 o

&
Re: The State v. Antonio Gordon o~

. K
Appellate Case No. 2013-002411 '

|

Dear Counsel: f
Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

o The caption/title does not comply with Rule 267(a) SCACR. Specifically,
opposing counsel is not listed.

o The notice of appeal is not accompanied by the order(s) and/or Judgment(s)
challenged on appeal.

¢ The proof of service does not show opposmg counsel being served a copy of
the notice of appeal.
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STATE OF SOUTH CAROLT )

7512

COUNTY OF YORK" ocTIe Y
State of South Carolina;: Bl

)

v. )

)

Antonio Gordon, )

, : )

Defendant. )

)

Defendant, Antonio Gordon, has filed a “Petition for Writ of Mandamus.” !

IN THE COURT OF GENERAL SESSIONS

Case Nos.:

Py % 06 SIXTEENTH JUDICIAL CIRCUIT

1998-GS-46-2847; 2849; 2850; 2851
2852

ORDER

Defendant Antonio Gordon’s Petition for Writ of Mandamus is DENIED. 4

ﬂ%/ﬁ@ / ‘

IT IS SO ORDERED.

October 10, 2013
York, South Carolina

n C. Hayes, III
ef Administrative Judge

&




Slvajra of South Carolina
CountY OF York )

S)raki of South Carolina

T The General Sessions Couct
o Soxdeenth Judicial Circait

Case No.: 4365 %6947, 78%9,2850; 2851 ) JSS()

)
)
v ) /V\mLmn Jﬂ; \Zacmlc Judﬁwnf?ursuan’r Jro SCR.CIV. Proc
A“ch’“‘o Csopdo‘”‘ ! BRule bo (R RIC3)(H)
jﬁf@ndan* )

Now (omes the Dedendant in the Gbo\/& Ceiminal Case motion this LOuﬂL under
S(‘.R eV, Prac Rule bo (A) (6)(2) (1)) Yo Correct He Clecica) mistaxe and vacate the
Void Judament under Due Process of Law. Defendant will shows unts Hns Cooet
Fhe pol\ou)\nﬁ

Rackaround

Defendant Filed a Pro s u)m( of mandamus 0n Octobec 6,90 u%;&om?&!lmg the
W Courk of General é25s5i0ns Yo release him based upon lack of Subdect! matter
Jurisdichan and lack of Jucisdiction over the Defendant +0 accert his aulty Plea.On

0Ctorer 10,4013, this Lourt denied Defendant's et of mandamas u)t‘rhou’r an
evidentiacy heariad bem% held.

Acaument f

’.Defendanjr assect this LOur+ should grant him leave Jro Correct the Clertcal mistake
| of Secving “York County General Sessions Court' with the mandamus and Serve the
Covcect ResPandent under aCR. Civ. Proc Rules 1Cd), 5(d), 65 (F)(1). SR, c.\/.?roc?ulc
lo(R), See P under the Due Process Clause this denied the Defendant the Right 1o

be heard and Rursuant Yo SCA. CiveProc Rule 60 (o)), the Defendant Shoold e
allowed Yo vocode He Ordee based upon exteinsic fraud because the Lourt induce
Defendant not Yo Present his case or claims and deprived Defendant of the
- 0PPectunthY Yo loe heacd. SeR.Civ Proc Rule 5 (F) (). Hilton Head Center of Si¢.
Public Seevice Commission a4 S.¢. 911,369 SESd 176 (Sic.1987), Hagy V. Pruitt
590 5.6.9d (€001, Therefores the Defendant should be allowed to correct Hwe Clerical
mistake and Secve the Correct ReSPondent.

r
|
|

|
i
1

Fal ﬂns Couct Cotrected De@indanfs Clermcal mistake and ‘IS\\’CL) the isrlalre og
<outh (arolina aS ReSPondent but Procesded to deny Defendant's mandamus

Withnut aivina the Defendant the abrhity 16 %ecve the (ocrech RES?OHC‘GO+.
See. AHochment (8)



|

the Defendant assect the Order 1s5ued M Ockober 10,2013 1's \/och and
should be vacated because Hhe General Sessions Court Gcted in o manner
inconsistent with Due Process of law. Linda MclompPany Tin ¢ V. Shore, (3¢, APP I

b53 S.Ead 219, The Correct U esPondent " was nat Secved with notice of the
mandamas as reouired bY SCR.Civ Proc Rule 65 (F)CD. A Primacy PusPose of the

notice reouired bY the Due Process clause 1s o ensure that the O?Plsr’rum‘fv

Soe o hearing s meanful, CH o € West Lonina V. Peckins, 525 Us 434 (1499).

The Court Corcected Defendant’s Clerical mistake and i sYed the Corrad?‘eSPohJe,ﬂL

i ks Order of dismissal but denied Defendant's mandamus without 3iving him

e 0PPsctunitt fo serve notice of the mandamus on the Correct ResPondent

and without an evidenttary heacing. Likewise a hearing should have been held

on Dedendant’s lack of Subdect matter Juriadiction claims under And€r30n V. S‘njré,
5371 $uE.ad 348, The Delendant assect due to the Cooet of General 5635\@05
Corceching his Clerical mstave and histed He (orrect ResPondent but demed Defendant's
mandamus without 3iving him He alothhy Yo Seeve the Correck ResPondent ¢s) and
denied Hhe moandamus witheut o hearing, the Cooet acted inconsistent tarth Due
Process of law under Yhe 1M th Amendment s, Const. There fores Yhe OrcleL Shoold ke
Viacated. SCR.Civ. Proc Rule bo () (4).

Concluson 4
TDefendant's Scr.Civ. Proc Rule Lo (R Ch) (3) (1) ,8hould be SWam\eJ

(lue 4‘@ Yhe ex¥voordina ey Circamstances.
%%ﬁ




