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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,
 
Attached for filing please find the appellant’s amended notice of appeal in the subject case
including the orders referenced therein. By copy of this email to counsel for Westgate Myrtle
Beach, LLC, we are providing them with a copy of the attached.
 
Thank you for your assistance.
 
Trina Kolenich
 
 
 

 
Trina D. Kolenich
Litigation Assistant
tkolenich@tonnsenbach.com
 
864-236-5013
1306 South Church St. 
Greenville, SC  29605
www.tonnsenbach.com
 
 
 
CONFIDENTIALITY NOTICE: This message may be protected
by the attorney/client privilege, attorney work product or
other privileges. If you received this message in error, please
send a reply notifying the sender of such error, delete the
message immediately and do not forward this message to
any other person.
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


_______________ 


 


APPEAL FROM HORRY COUNTY 


Court of Common Pleas 


 


David P. Caraker, Jr., Circuit Court Judge 


_______________ 


 


Case No. 2024-CP-26-04023 


Appellate Case No. 2026-000730 


________________ 


 


Linda Acker, Plaintiff 


 


v. 


 


Westgate Myrtle Beach, LLC, Respondent  


 


AND 


 


Westgate Myrtle Beach, LLC, Respondent  


 


v.  


 


Home Depot U.S.A., Inc., Appellant  


_________________ 


 


AMENDED NOTICE OF APPEAL 


__________________ 


 


Appellant, Home Depot U.S.A., Inc., hereby provides amended notice of its appeal of the 


orders of the Honorable David P. Caraker, Jr. dated February 13, 2026, and of the order of the 


Honorable G.D. Morgan, Jr. dated August 4, 2026.  Copies of all orders are attached.  


 


        


 


 


Signature Page Follows 


 


 


 







 2 


Respectfully submitted, 


 


 


       s/Adam C. Bach    


       Adam C. Bach (SC Bar # 74885) 


       Emily R. Godwin (SC Bar # 103708) 


       TONNSEN BACH, LLC 


 1306 South Church Street 


       Greenville, SC  29605 


       Telephone: (864) 236-5013 


       Facsimile: (864) 312-4191 


       abach@tonnsenbach.com 


       egodwin@tonnsenbach.com     


                  


Attorneys for Appellant  


Home Depot U.S.A., Inc. 


September 3, 2026 


 


 


Other Counsel of Record: 


 


Christian Stegmaier (SC Bar # 68648) 


Andrew T. Smith (SC Bar # 103810) 


Justin C. Lawlor (SC Bar # 106649) 


cstegmaier@collinsandlacy.com 


asmith@collinsandlacy.com 


jlawlor@collinsandlacy.com 


COLLINS & LACY, P.C. 


Post Office Box 12487 


Columbia, SC 29211 


Telephone: (803) 256-2660  


Facsimile: (803) 771-4484 


 


Attorneys for Respondent Westgate  


Myrtle Beach, LLC
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


_______________ 


 


APPEAL FROM HORRY COUNTY 


Court of Common Pleas 


 


David P. Caraker, Jr., Circuit Court Judge 


_______________ 


 


Case No. 2024-CP-26-04023 


Appellate Case No. 2026-000730 


________________ 


 


Linda Acker, Plaintiff 


 


v. 


 


Westgate Myrtle Beach, LLC, Respondent  


 


AND 


 


Westgate Myrtle Beach, LLC, Respondent  


 


v.  


 


Home Depot U.S.A., Inc., Appellant  


     


 


PROOF OF SERVICE 


__________________ 


 


 I certify that I have served the Amended Notice of Appeal on the Respondent, Westgate 


Myrtle Beach, LLC, by providing the same via electronic service to their attorneys of record at 


their primary e-mail address in the Attorney Information System, listed as follows: 
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Christian Stegmaier  


Andrew T. Smith  


Justin C. Lawlor  


cstegmaier@collinsandlacy.com 


asmith@collinsandlacy.com 


jlawlor@collinsandlacy.com 


Collins & Lacy, P.C. 


Post Office Box 12487 


Columbia, SC 29211 


 


 


 


September 3, 2026     s/Adam C. Bach    


       Adam C. Bach (SC Bar # 74885) 


       Emily R. Godwin (SC Bar # 103708) 


       TONNSEN BACH, LLC 


 1306 South Church Street 


       Greenville, SC  29605 


       Telephone: (864) 236-5013 


       Facsimile: (864) 312-4191 


       abach@tonnsenbach.com 


       egodwin@tonnsenbach.com     


                  


Attorneys for Appellant  


Home Depot U.S.A., Inc. 
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Home Depot USA Inc
Home Depot U.S.A., Inc. (3rd Party)


02/13/2026


✔


2024CP2604023


This matter came before the court on Defendant Westgate Myrtle Beach LLC's Third
Party Complaint against Third Party Defendant Home Depot USA Inc.  The Court finds
in favor of Westgate Myrtle Beach LLC against Home Depot USA Inc. in the amount of
$144,650.97 for damages.  Attorney Smith to submit a formal order.


Westgate Myrtle Beach LLC et al


✔


Linda Acker


Horry


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Horry Common Pleas


Case Caption: Linda  Acker VS   Westgate Myrtle Beach LLC , defendant, et al


Case Number: 2024CP2604023


Type: Order/Electronic Form 4


IT IS SO ORDERED


s/ David P. Caraker, Jr.


Electronically signed on 2026-02-13 09:07:56     page 3 of 3
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STATE OF SOUTH CAROLINA 


 


COUNTY OF HORRY 


 


Linda Acker, 


 


          Plaintiff, 


 


 v. 


 


Westgate Myrtle Beach, LLC, 


 


           Defendant. 


 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


 


FIFTEENTH JUDICIAL CIRCUIT 


 


Civil Action No.:  2024CP2604023 


 


 


ORDER GRANTING THIRD-PARTY 


PLAINTIFF WESTGATE MYRTLE 


BEACH, LLC’S MOTION FOR DEFAULT 


JUDGMENT 


Westgate Myrtle Beach, LLC, 


  


                                 Third-Party Plaintiff, 


 


 v. 


 


Home Depot U.S.A., Inc. 


 


           Third-Party Defendant. 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


THIS MATTER COMES before the Court on Defendant and Third-Party Plaintiff 


Westgate Myrtle Beach, LLC’s (hereinafter, “Third-Party Plaintiff”) Motion for Default Judgment 


against the Third-Party Defendant, Home Depot U.S.A., Inc. (hereinafter, “Third-Party 


Defendant”), pursuant to Rule 55 of South Carolina Rules of Civil Procedure.  


It appearing that a Third-Party Complaint was filed and a Third-Party Summons was issued 


in this action, and said Third-Party Summons, together with a copy of said Third-Party Complaint, 


was properly served on the Third-Party Defendant;  


And it further appearing to the Court that no Answer, Motion to Dismiss, or pleading has 


been filed by the Third-Party Defendant, and that no extension of time to file pleadings has been 


granted, and that the time for pleading or otherwise defending expired;  
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And it further appearing to the Court that the Third-Party Defendant is in default and has 


been entered according to the Rules of Civil Procedure. An Order for Default was entered by this 


Court on June 25, 2025. Upon the request of the Third-Party Plaintiff, Judgment is hereby entered 


against the Third-Party Defendant in pursuance of the prayer of said Third-Party Complaint.  


NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the Third-


Party Plaintiff have and recover of the said Third-Party Defendant the sum of $144,650.97 in actual 


damages, plus, post-judgment interest at the highest rate allowable by law.  


IT IS SO ORDERED. 


       ____________________________________ 


       The Honorable David P. Caraker, Jr. 


       Fifteenth Judicial Circuit 


Dated: 
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Horry Common Pleas


Case Caption: Linda  Acker VS   Westgate Myrtle Beach LLC , defendant, et al


Case Number: 2024CP2604023


Type: Order/Damages


IT IS SO ORDERED


s/ David P. Caraker, Jr.


Electronically signed on 2026-02-13 09:08:18     page 3 of 3
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(hereinafter, “Third Party Defendant”)


’
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LLC’s (hereinafter, “Third Party Plaintiff”) and Third


, “


specifications for (27) B Units and (27) A Units.”


Linda Acker’s (hereinafter, “Plaintiff”) 


Party Plaintiff’s registered agent advising Third


Party Plaintiff’s resort on September 19, 2022, involving a cabinet. Third


Plaintiff’s counsel that Plaintiff’s claim was the result of Third


Party Plaintiff first attempted to tender the defense and indemnity of Plaintiff’s claim 


Party Defendant of Plaintiff’s $100,000.00 demand and stated, “


respond to this letter within thirty (30) days will be treated as Home Depot USA, Inc.’s denial of 


Resorts’ tendering of the defense and indemnification of this claim and may lead to 
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Party Plaintiff’s counsel received correspondence from 


Plaintiff’s tender letter and requesting that all future correspondence be forwarded to his attention. 


Party Plaintiff’s counsel spoke with Bence 


Party Plaintiff’s counsel


Party Plaintiff’s counsel served a third tender letter on 


Bence via email, advising Bence that suit had been filed, providing a copy of Plaintiff’s 


Complaint, tendering the defense and indemnity of Plaintiff’s claims, informing Bence Plaintiff 


d stating, “


July 01, 2024, will be treated as Home Depot USA, Inc.’s denial of Resorts’ tendering 


” 


’s Answer 


Party Plaintiff’s Motion was entered on April 09, 2025. Third


Party Plaintiff’s Third
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Party Plaintiff’s counsel


Party Plaintiff’s counsel served notice of t


Party Defendant’s registered agent.


Party Plaintiff’s Motion for Default Judgment, ordering Third


Party Plaintiff “
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” Party Plaintiff’s legal fees, 


Party Plaintiff’s settlement with Plaintiff, 


Party Defendant’s counsel 


Procedure states, “
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Party Defendant’s Motion should be denied because: 1) 


Carolina Court of Appeals held that the plaintiff “
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of Appeals held that, “


” 


’s Third


Party Defendant’s motion asserts that, “


”  Third


Party Defendant’s Memorandum in Support cla Home Depot’s litigation department 


’s service of the Third
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(“A domestic business or nonprofit corporation’s registered agent is the agent of the corporation 


”)


Defendant’s motion relies upon allegations that the judgment is void due to preemption by the 


Party Defendant’s 


Party Defendant incorrectly asserts in their Memorandum in Support that, “


—


” Third


Rule 5(b), SCRCP (“
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”) 


complied with Rule 6(d)’s ten (10) day notice requirement


inequitable because “


” and “


.” As discussed 


Party Plaintiff’s actual damages as specified in the Third


Party Defendant with relief from the judgment. These factors are, “(1) the 


of a meritorious defense, and (4) the prejudice to the other parties.” 
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Party Defendant’s


ay not have been the proximate cause of the Plaintiff’s injuries for two 


Party Defendant argues that they cannot be liable for their subcontractor’s 


’s negligence cause of action asserted that Home Depot breached their duties to 


“


[.]” 


’s maintenance efforts may 


Party Defendant’s subcontractor. This assertion is 


purely speculative because it is completely unsupported by any evidence. Notably, “


”


Party Defendant’s subcontractor does not satisfy Third Party Defendant’s burden of 
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iff’s alleged injury. 


Party Plaintiff’s actual damages as specified in the Third


’s prayer for relief 


demanded actual, consequential, and punitive damages, as well as “such other and further relief as 


the Court deems proper.” Moreover, ’s breach of contract cause of action 
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…


Party Plaintiff’s actual 


’s Third
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Party Plaintiff’s actual damages as specified in the Third


Party Defendant’s Motion for Relief from Judgment and to Compel 
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Horry Common Pleas


Case Caption: Linda  Acker VS   Westgate Myrtle Beach LLC , defendant, et al


Case Number: 2024CP2604023


Type: Order/Other


So Ordered


G.D. Morgan Jr.


Electronically signed on 2026-08-03 15:33:45    page 14 of 14
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