
(hereinafter, “Third Party Defendant”)

’
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LLC’s (hereinafter, “Third Party Plaintiff”) and Third

, “

specifications for (27) B Units and (27) A Units.”

Linda Acker’s (hereinafter, “Plaintiff”) 

Party Plaintiff’s registered agent advising Third

Party Plaintiff’s resort on September 19, 2022, involving a cabinet. Third

Plaintiff’s counsel that Plaintiff’s claim was the result of Third

Party Plaintiff first attempted to tender the defense and indemnity of Plaintiff’s claim 

Party Defendant of Plaintiff’s $100,000.00 demand and stated, “

respond to this letter within thirty (30) days will be treated as Home Depot USA, Inc.’s denial of 

Resorts’ tendering of the defense and indemnification of this claim and may lead to 

” 
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Party Plaintiff’s counsel received correspondence from 

Plaintiff’s tender letter and requesting that all future correspondence be forwarded to his attention. 

Party Plaintiff’s counsel spoke with Bence 

Party Plaintiff’s counsel

Party Plaintiff’s counsel served a third tender letter on 

Bence via email, advising Bence that suit had been filed, providing a copy of Plaintiff’s 

Complaint, tendering the defense and indemnity of Plaintiff’s claims, informing Bence Plaintiff 

d stating, “

July 01, 2024, will be treated as Home Depot USA, Inc.’s denial of Resorts’ tendering 

” 

’s Answer 

Party Plaintiff’s Motion was entered on April 09, 2025. Third

Party Plaintiff’s Third
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Party Plaintiff’s counsel

Party Plaintiff’s counsel served notice of t

Party Defendant’s registered agent.

Party Plaintiff’s Motion for Default Judgment, ordering Third

Party Plaintiff “
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” Party Plaintiff’s legal fees, 

Party Plaintiff’s settlement with Plaintiff, 

Party Defendant’s counsel 

Procedure states, “

” 
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Party Defendant’s Motion should be denied because: 1) 

Carolina Court of Appeals held that the plaintiff “

” 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2026 A

ug 04 12:44 P
M

 - H
O

R
R

Y
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2024C

P
2604023



of Appeals held that, “

” 

’s Third

Party Defendant’s motion asserts that, “

”  Third

Party Defendant’s Memorandum in Support cla Home Depot’s litigation department 

’s service of the Third
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(“A domestic business or nonprofit corporation’s registered agent is the agent of the corporation 

”)

Defendant’s motion relies upon allegations that the judgment is void due to preemption by the 

Party Defendant’s 

Party Defendant incorrectly asserts in their Memorandum in Support that, “

—

” Third

Rule 5(b), SCRCP (“
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”) 

complied with Rule 6(d)’s ten (10) day notice requirement

inequitable because “

” and “

.” As discussed 

Party Plaintiff’s actual damages as specified in the Third

Party Defendant with relief from the judgment. These factors are, “(1) the 

of a meritorious defense, and (4) the prejudice to the other parties.” 
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Party Defendant’s

ay not have been the proximate cause of the Plaintiff’s injuries for two 

Party Defendant argues that they cannot be liable for their subcontractor’s 

’s negligence cause of action asserted that Home Depot breached their duties to 

“

[.]” 

’s maintenance efforts may 

Party Defendant’s subcontractor. This assertion is 

purely speculative because it is completely unsupported by any evidence. Notably, “

”

Party Defendant’s subcontractor does not satisfy Third Party Defendant’s burden of 
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iff’s alleged injury. 

Party Plaintiff’s actual damages as specified in the Third

’s prayer for relief 

demanded actual, consequential, and punitive damages, as well as “such other and further relief as 

the Court deems proper.” Moreover, ’s breach of contract cause of action 
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…

Party Plaintiff’s actual 

’s Third
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Party Plaintiff’s actual damages as specified in the Third

Party Defendant’s Motion for Relief from Judgment and to Compel 
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Horry Common Pleas

Case Caption: Linda  Acker VS   Westgate Myrtle Beach LLC , defendant, et al

Case Number: 2024CP2604023

Type: Order/Other

So Ordered

G.D. Morgan Jr.
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