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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 

The forwarding of this email and any attachments constitute
your service copies of the documents listed below.

COURT SC Court of Appeals
APPELLATE CASE NO. 2023-000421
APPELLANT Southern First Bank NA
RESPONDENTS Kenneth and Renee Vilcheck
DOCUMENT TITLE 1. Motion to Argue Against Precedent

2. Cover letter enclosing Motion Filing Fee
ATTORNEY NAME Joseph O. Smith
ATTORNEY TELEPHONE 864-908-3912

 

By copy of this e-mail, counsel for Respondents has been served. Should you have any
questions or issues, please do not hesitate to contact us.
 
Thank you,
 
 

    Josh Smith
    Attorney | Smith Hudson Law, LLC
    200 North Main Street, Suite 301-C
    Greenville, South Carolina 29601
    jsmith@smithhudsonlaw.com | www.smithhudsonlaw.com  
    MAIN:  864-908-3912 | DIRECT: 864-908-3913
 

 
CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may contain information that is legally
privileged or otherwise exempt from disclosure. This is intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that you have received this message in error,
please immediately notify the sender and delete this message from your computer. Any other use, retention, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited.
 
From: Josh Smith 
Sent: Thursday, April 4, 2024 6:06 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Drew Radeker <Drew@radekerlaw.com>; Aaron Angell <aaron@angellmolony.com>; Josh Hudson
<jhudson@smithhudsonlaw.com>; robert.sneed@usdoj.gov; kiera.dillon@dor.sc.gov
Subject: 2nd Supplemental Record on Appeal - Appellate CA No. 2023-00421
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM BEAUFORT COUNTY


Marvin H. Dukes, III, Master in Equity


Appellate Case No. 2023-000421


Southern First Bank………….………….………………….……….…….………. Appellant,


v.


Kenneth J. Vilcheck, Renee M. Vilcheck, Portfolio Recovery 
Associates, LLC, The Federal Housing Commissioner, 
The Department of the Treasury – Internal Revenue Service, 
and The South Carolina Department of Revenue………………….................... Respondents.


MOTION TO ARGUE AGAINST PRECEDENT


Appellant, Southern First Bank, hereby files this Motion to Argue Against Precedent 


pursuant to SCACR 217. 


1. The present case is scheduled for oral argument before this Court on September 16, 2026. 


It involves several issues, including whether this Court should rule that a creditor’s right 


and ability to collect a judgment vests when the relief to which they are entitled is ordered 


regardless of whether effectuating such relief will be complete more than ten years after 


entry of the judgment; (ii) whether the Master erred in failing to consider Respondent’s 


dilatory tactics that delayed the collection process resulting in the judicial sale not being 


able to be complete before the 10-year mark in denying Appellant’s Motion for Sale of the 


Property; and (iii) if there is sound public policy for clear jurisprudence that warrants an 
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exception to a bright line ten-year judgment expiration period where the debtor is shown 


to have undertaken actions in bad faith to stall the collection process, including by the filing 


of frivolous appeals. 


2. Appellant now moves, pursuant to Rule 217 of the South Carolina Rules of Appellate 


Procedure, to argue against the precedent in South Carolina establishing a bright line no 


exception ten-year judgment collection rule without consideration of dilatory tactics by the 


debtor or other exceptions warranting a more flexible rule to the extent such precedent 


exists under the holding(s) in Garrison v. Ownes, 258 S.C. 442, 189 S.E.2d 31 (1972) 


and/or Gordon v. Lancaster, 425 S.C. 386, 823 S.E.2d 173 (2018).1


3. Appellant files this Motion prophylactically as it contends that its arguments are not 


necessarily against established precedent in this State, however, to the extent the Court 


disagrees then Appellant wants to ensure it has followed all necessary procedures to argue 


against established precedent. 


[signature page to follow]


1 Appellant is not conceding that either holding establishes such a bright line rule nor that the ruling 
sought requires alternation of those holdings, however, is filing this Motion out of an abundance 
of caution should the Court disagree.
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Respectfully Submitted,


SMITH HUDSON LAW, LLC


s/ Joseph O. Smith
Joseph O. Smith (S.C. Bar No. 77475)
Joshua J. Hudson (S.C. Bar No. 100311)
200 N. Main Street, Suite 301-C
Greenville, SC 29601
Phone: (864) 908-2912
jsmith@smithhudsonlaw.com
jhudson@smithhudsonlaw.com
Attorneys for Appellant


Aaron J. Angell (S.C. Bar No. 80867)
Luke R. Hoopes (S.C. Bar No. 103644)
18 East North Street, Suite 302
Greenville, SC 29601
Phone: (864) 248-4708
aaron@angellmolony.com
luke@angellmolony.com 


 
August 31, 2026
Greenville, South Carolina



mailto:jsmith@smithhudsonlaw.com

mailto:jhudson@smithhudsonlaw.com

mailto:aaron@angellmolony.com

mailto:luke@angellmolony.com






JOSEPH O. “JOSH” SMITH
(864) 908-3913


JSMITH@SMITHHUDSONLAW.COM 


August 31, 2026


VIA USPS & EMAIL
Hon. Jenny Abbott Kitchings
Clerk of Court
S.C. Court of Appeals
1220 Senate Street
Columbia, SC 29201
ctappfilings@sccourts.org


Re: Southern First Bank v. Kenneth J. Vilcheck
Appellate Case No. 2023-000421
SHL No. 2941.0001


Dear Madame Clerk: 


Enclosed please find Smith Hudson Law Check No. 1148 in the amount of $50.00 made 
payable to the SC Court of Appeals to cover the filing fee for Appellant’s Motion to Argue Against 
Precedent submitted electronically on August 31, 2026. 


With highest regards, I am


Sincerely,


SMITH HUDSON LAW, LLC


Joseph O. Smith


Enclosures (as stated)


CC: Andrew S. Radeker, Esq. (via e-mail)
Robert M. Sneed, Esq. (via e-mail)
Aaron J. Angell, Esq. (via e-mail)
Luke R. Hoopes, Esq. (via e-mail)
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Good Afternoon,
 

The forwarding of this email and any attachments constitute
your service copies of the documents listed below.

COURT SC Court of Appeals
APPELLATE CASE NO. 2023-000421
CASE NO. n/a
APPELLANT Southern First Bank NA
RESPONDENTS Kenneth and Renee Vilcheck
DOCUMENT TITLE 1. 2nd Supplemental Record on Appeal
ATTORNEY NAME Joseph O. Smith
ATTORNEY TELEPHONE 864-908-3912

 

By copy of this e-mail, counsel for Respondents has been served. Should you have any
questions or issues, please do not hesitate to contact us.
 
Thank you,
 
 

    Josh Smith
    Attorney | Smith Hudson Law, LLC
    200 North Main Street, Suite 301-C
    Greenville, South Carolina 29601
    jsmith@smithhudsonlaw.com | www.smithhudsonlaw.com  
    MAIN:  864-908-3912 | DIRECT: 864-908-3913
 

 
CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may contain information that is legally
privileged or otherwise exempt from disclosure. This is intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that you have received this message in error,
please immediately notify the sender and delete this message from your computer. Any other use, retention, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited.
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