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STATE OF SOUTH CAROLINA 
In the Administrative Law Court 

Docket No. 25-ALJ-15-0034 
____________________________ 

APPEAL OF FINAL DECISION 
Department of Probation, Parole and Pardon Services 

____________________________ 

 
STEPHEN BECKHAM, #236548, ............................................................................ APPELLANT, 

 
v.  
 

S.C. DEPARTMENT OF PROBATION, PAROLE AND  
PARDON SERVICES ............................................................................................. RESPONDENT. 

_____________________________ 

 
REPLY BRIEF OF APPELLANT 

____________________________ 

 
Rather than appealing a denial of parole with a properly developed record, Appellant is 

challenging the antecedent failures of the Agency that resulted in an inaccurate and misleading 

parole file: the Agency presented the Board with a parole file that was materially inaccurate and 

selectively developed, and its procedures denied Appellant any meaningful opportunity to identify 

and rebut those defects before the Board ruled. The substantial and unique failures of the Agency 

in preparing Appellant’s parole file were both material to the Board’s decision-making process and 

impossible to correct the morning of the hearing.  

ARGUMENT 

I. Appellant’s claims are not foreclosed by the “routine denial” framework of 

Cooper and Compton. 

Respondent would extend Cooper and Compton to appeals regarding procedural challenges 

to the Agency’s parole investigation and file preparation process. Before inmates ever had access 

to their parole files, Cooper and Compton established that, when the Board has properly considered 

the criteria set forth in Form 1212 and S.C. Code Ann. § 24-21-640 (2025), this Court will not 

second-guess the Board’s weighing of those factors. See Cooper v. S.C. Dep’t of Prob., Parole & 

Pardon Servs., 377 S.C. 489, 499, 661 S.E.2d 106, 112 (2008); Compton v. S.C. Dep’t of Prob., 

Parole & Pardon Servs., 385 S.C. 476, 479, 685 S.E.2d 175, 177 (2009). These decisions do not, 
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however, insulate from review an agency’s failure to assemble that record in the first place. 

Appellant does not ask this Court to re-weigh evidence; he challenges the prior, threshold issue of 

whether the record before the Board permitted consideration of the required criteria.  

This Court retains jurisdiction under the Administrative Procedures Act (“APA”) to review 

final agency decisions implicating due process. Al-Shabazz v. State, 338 S.C. 354, 369, 527 S.E.2d 

742, 750 (2000). Inmates have a state-created liberty interest in a statutorily compliant parole 

review. Barton v. S.C. Dep’t of Prob., Parole & Pardon Servs., 404 S.C. 395, 413, 745 S.E.2d 110, 

120 (2013). That liberty interest is necessarily implicated when the Agency fails to carry out the 

investigative duties required to produce a statutorily compliant record on which the Board may 

rely. Respondent’s position leaves inmates with no recourse under Al-Shabazz and Barton when 

the Agency presents the Board with a materially defective record. The APA expressly authorizes 

reversal where an agency decision is in violation of constitutional or statutory provisions, made 

upon unlawful procedures, affected by other error of law, or are arbitrary. S.C. Code Ann. § 1-23-

380(5)(a), (c), (d), (f) (2025).  

II. The inaccuracies and investigative omissions in the parole file are material to 

the Board’s decision-making process. 

Rather than correcting Appellant’s parole file before his next hearing or granting Appellant 

a rehearing after correcting the omissions and errors in Appellant’s parole file, Respondent would 

ask this Court to apply the harmless-error analysis under State v. Rivera, 402 S.C. 225, 741 S.E.2d 

694 (2013). Such an approach would place this Court in the unenviable position of assessing 

materiality after a black-box decision-making process and on profoundly limited records on 

appeal. Instead, this Court could simply require the Agency to satisfy its statutory obligations and 

course correct after identifying known errors or omissions.  

As described herein, even if this Court were to apply a harmless-error test, the errors and 

omissions in Appellant’s parole file were material to the Board’s decision-making process.  

a. The Agency’s selective solicitation of confidential written victim input was 

arbitrary. 

Before Appellant’s hearing ever occurred, the Agency engaged in a victim outreach process 

that excluded the closest kin of the victim: her three adult children. Each of the three is a legally 

recognized victim under the South Carolina Victims’ Bill of Rights, S.C. Const. art. I, § 24(C)(2), 

and each supported Appellant’s parole. It appears that the Agency did, however, solicit input during 
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the pre-hearing investigative process from other, more distant victims, which was then 

incorporated in the parole file and provided to the Board for review in advance of the parole 

hearing. The children, by contrast, were relegated to providing limited oral feedback at the hearing 

itself, presented under circumstances so emotionally charged that one of them was unable to speak 

coherently. Respondent appears to believe that the opportunity to attend the hearing cured the 

Agency’s exclusion of them from the pre-hearing investigation process, but attendance at the 

hearing offers no substitute for inclusion in the confidential investigative record before the Board, 

particularly where the emotional weight of live testimony renders full participation by a legally 

recognized victim inaccessible.  

Relevant to this appeal, Appellant challenges the arbitrariness of the Agency’s separate, 

investigative-stage process for soliciting confidential written victim input for inclusion in the 

parole file. Respondent has identified no neutral standard by which the Agency selected which 

victims to invite into the investigative-stage process and which to omit. Selective development of 

the evidentiary record, without a discernible standard governing whose input is solicited and whose 

is not, is arbitrary agency action. See Porter v. S.C. Pub. Serv. Comm’n, 333 S.C. 12, 21, 507 

S.E.2d 328, 332 (1998). And because victim impact is a parole criterion every party agrees the 

Board must consider, an arbitrarily compiled record on that criterion deprived the Board of the 

reliable, probative, and substantial evidence the APA requires. S.C. Code Ann. § 1-23-380(5)(e) 

(2025).  

b. Misidentifying the sentencing judge precluded consideration of a Form 

1212 criterion for parole consideration.  

Form 1212 expressly identifies the attitudes of the sentencing judge regarding parole as a 

criterion the Board is required to consider. Respondent concedes that Judge Henry Floyd was 

inadvertently listed as Judge Sidney Floyd in the file, but contends this error is irrelevant because 

judges are not entitled to thirty days’ notice of a parole hearing. S.C. Code Ann. §§ 24-21-221. 

Regardless of the Agency’s statutory duty to inform sentencing judges of a grant of parole (as 

required by S.C. Code Ann. § 24-21-610 (2025)), the Agency has created for itself an additional 

duty to solicit the attitudes of the sentencing judge during the pre-hearing investigation because 

the Agency’s own Form 1212 requires the Board to consider that information before making its 

decision. Misidentifying the sentencing judge in Appellant’s case foreclosed any possibility of 

obtaining or considering that input, raising concerns as to whether this required factor was capable 
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of being evaluated at all. If this Court is inclined to assess harmlessness or materiality, Appellant 

would argue that errors directly related to the explicit criteria for parole consideration should be 

deemed material.  

III. Kelsey requires a meaningful opportunity to identify and rebut inaccuracies 

which Respondent’s reading renders illusory.  

Kelsey v. S.C. Dep’t of Prob., Parole & Pardon Servs., 441 S.C. 373, 893 S.E.2d 588 (Ct. 

App. 2023), recognized that an inmate has the right to review the parole file and identify 

inaccuracies in advance of the hearing. That right exists against the backdrop of the state-created 

liberty interest recognized in Barton and in South Carolina’s statutory framework requiring 

development and consideration of specific parole criteria. Once a state creates such an entitlement, 

the procedures used to administer it must comport with state and federal due process. The Court 

of Appeals located that procedural protection in the directive of Form 1212 itself, which instructs 

inmates to identify any inaccuracies in the file: “We find the language of Form 1212 requiring an 

inmate to notify the Board if his or her file is incorrect necessarily implies the right to review the 

file.” Kelsey, 441 S.C. at 378, 893 S.E.2d at 591 (emphasis added). A right grounded in the duty to 

flag inaccuracies must, by its own logic, be meaningful enough to permit that duty to be discharged. 

A reading of Kelsey that requires nothing more than perfunctory “access” to the file at some 

point before the hearing strips that meaning away and reduces the right to a formality. Appellant’s 

case illustrates the problem with such a limited reading and exemplifies why a less-than-one-hour 

review on the morning of the hearing, conducted at a correctional institution with restricted access 

to technology and records, of a file in which the entire victim portion has been redacted, is not the 

opportunity Kelsey contemplates. While similar appeals of parole denials based on inaccurate or 

incomplete parole files exist, the outreach errors in Appellant’s parole file are unique in that they 

could not be identified before the hearing, nor could they be remedied by Appellant at all once 

they had been identified. Cf. Blackwell v. S.C. Dep’t of Prob., Parole & Pardon Servs., Op. No. 

2024-UP-211 (S.C. Ct. App. filed June 12, 2024) (finding no prejudicial due process violation 

resulted from inaccurate parole file information because the Board had access to, and an 

opportunity to reconsider its decision after reviewing, corrective evidence).  

CONCLUSION 

For the reasons set forth above and in his Initial Brief, Appellant respectfully requests that 

this Court (1) reverse the final decision of the Parole Board; (2) remand to SCDPPPS for timely 
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re-investigation and correction of the parole file; (3) remand to the Board for reconsideration of 

the corrected parole file consistent with this Court’s determination; and (4) grant any other relief 

the Court deems just and proper. 

 Respectfully Submitted, 

 s/ Megan Powell    

 Megan Powell 
South Carolina Bar No. 105837 
mpowell@tsscnow.org 
P.O. Box 615 
Taylors, South Carolina 29687 
(864) 546-5060 
Attorney for Appellant 

 

May 4, 2026. 
Greenville, South Carolina. 
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