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THE STATE OF SOUTH CAROLINA
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NOTICE OF APPEAL

THE MARCHBANKS LAW FIRM, LLC
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Attorney for Appellants
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Other Counsel of Record:

Wendell L. Hawkins

9 Buena Vista Way, Ste. B

Greenville, SC 29615

Attorney for Defendant Rilion Gracie Greenville, LLC

- and -
Rachel G. McConoughey
100 Whitsett St.
Greenville, SC 29601
Attorney for the Defendant TNB Financial Services

Plaintiffs/Appellants Ann Louise Gibbs-Hunter and Raymond D. Gibbs, Jr. hereby appeal
the June 4, 2026 Order of the Honorable Courtney Clyburn Pope granting summary judgment to
Defendant/Respondent Rilion Gracie, LLC. This appeal is taken from a June 25, 2026 subsequent
order of Judge Clyburn Pope denying Appellants’ motion for reconsideration.

A copy of the appealed order is attached hereto and incorporated herein by reference.

Appellants received notice of entry of the order on June 25, 2026.

Respectfully submitted,
THE MARCHBANKS LAW FIRM, LLC

s/Charles W. Marchbanks, Jr.
Charles W. Marchbanks, Jr., S.C. Bar No.: 76935
Attorney for Appellants
1225 South Church Street
Greenville, SC 29605
Greenville, South Carolina 864-552-1606 Telephone | 864-552-1607 Facsimile
July 24, 2026 charles@marchbankslawfirm.com
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PROOF OF SERVICE

Pursuant to the Supreme Court of South Carolina’s Order dated May 6, 2022, Appellate
Case No. 2022-000029, I, Charles W. Marchbanks, Jr., attorney for Appellants/Plaintiffs Ann
Louise Gibbs-Hunter and Raymond D. Gibbs, Jr., certify I have served a Notice of Appeal in the
above-captioned matter upon Rilion Gracie Greenville, LLC and TNB Financial Services on this
the 24" day of July 2026, by email on Wendell L. Hawkins, as attorney for Defendant/Respondent

Rilion Gracie Greenville, LLC at wlh@wlhawkinslawfirm.com; and Rachel G. McConoughey, as

attorney for Defendant/Respondent TNB Financial Services at Contact@McConougheyLawFirm.com.
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Respectfully submitted,

THE MARCHBANKS LAW FIRM, LLC

s/Charles W. Marchbanks, Jr.

Charles W. Marchbanks, Jr., S.C. Bar No.: 76935
Attorney for Appellants

1225 South Church Street

Greenville, SC 29605

864-552-1606 Telephone | 864-552-1607 Facsimile
charles@marchbankslawfirm.com

Greenville, South Carolina
July 24, 2026
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP2305724

Ann Louise Gibbs Hunter , plaintiff, et al Rilion Gracie Greenville LLC , defendant, et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

E DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

|:| ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);
[ ] other

|:| ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP;D Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,;
[ ] other

|:| STAYED DUE TO BANKRUPTCY

|:| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT ISORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |Z Statement of Judgment
by the Court:

HAffirmed; [] Reversed; [ ] Remanded;

Plaintiffs' Motion to Reconsider was filed on 06/12/2026 regarding the order entered on
06/04/2026. Plaintiffs' motion is denied.

ORDER INFORMATION
This order [X] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

¥2.50€2dD7202#3ASVI - SY3Td NONINOD - ITTIANIFHO - Nd TZ:ZT G2 unr 9¢20¢ - d31id ATIVOINOHLO3 13

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/25/2026 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

¥72.S0€2dD¥20Z#3SVI - SYIA1d NOIWINOD - ITTIANIIHD - INd TZ:ZT G2 unt 9¢0¢ - d311d AT1VIINOHLO3 13

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Ann Louise GibbsHunter , plaintiff, et a vs. Rilion Gracie Greenville
LLC, defendant, et a

Case Number: 2024CP2305724

Type: Order/Electronic Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2026-06-25 11:35:08 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
Civil Action No. 2024-CP-23-05724
Ann Louise Gibbs-Hunter and Raymond D.

Gibbs, Jr,

Plaintiffs,

v.
MEMORANDUM IN OPPOSITION TO
PLAINTIFF’S MOTION TO
RECONSIDER

Rilion Gracie Greenville, LLC and TNB
Financial Services, as Trustee of Gene Mark
Brown’s Trust B-2 under The Doris P.
Brown Revocable Trust Agreement Dated
February 9, 2006, as Amended,

Defendants,
Rilion Gracie Greenville, LLC,
Third Party Plaintiff,
V.
TNB Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris

P. Brown Revocable Trust Agreement
Dated February 9, 2006, as Amended,

¥2/.50€2dD720Z#ASVI - SVIA1d NOININOD - TTIANIIHD - NV L¥:TT G2 unf 920¢ - d3711d ATIVOINOHLO3 13

Third Party

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendant )
)

Defendant Rilion Gracie Greenville, LLC (“RG”), by and through its undersigned attorney,
respectfully submits the herein Memorandum in Opposition to the Plaintiff’s Motion to Reconsider
the Court’s ruling denying the Plaintiff’s Motion to Amend and would respectfully show this Court

the following:

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 8 of 290



LAW ON MOTION TO RECONSIDER

Plaintiffs assert in their Motion to Reconsider that that the Court wrongfully denied their
Motion to Amend their Complaint to add new causes of action for a prescriptive easement and
easement by necessity. These issues were either argued in the previous hearing wherein RG was
granted Summary Judgment on all issues between the Plaintiffs and RG relevant to this case or
the Plaintiffs had the opportunity to argue these issues and did not. Either way, the Plaintiffs
cannot meet the standard to have the Court change its original ruling.

Plaintiffs heavily brief the law of prescriptive easement and easement by necessity, but
that dialogue is not the threshold issue. The threshold issue is whether or not the Plaintiffs are
entitled to reconsideration. A motion to reconsider is governed by SCRCP Rule 59(e). In State
v. Parker, 381 S.C. 68, 95, 671 S.E.2d 619, 633 (Ct. App. 2008), the court indicated the decision
to grant or deny a Rule 59(e) motion is reviewed under an abuse of discretion standard. In

Spreeuw v. Barker, 385 S.C. 45, 65, 682 S.E.2d 843, 853 (Ct. App. 2009) the court wrote, “[a]n

abuse of discretion occurs when the court's decision is controlled by some error of law or where

the order, based upon the findings of fact, is without evidentiary support.” ; Elam v. S.C. Dep't of

¥2/.50€2dD720Z#ASVI - SVIA1d NOININOD - TTIANIIHD - NV L¥:TT G2 unf 920¢ - d3711d ATIVOINOHLO3 13

Transp., 361 S.C. 9, 22, 602 S.E.2d 772, 779 (2004) (“Rule 59(e) in the South Carolina and
federal rules of civil procedure is practically identical.”); id. at 22-23, 602 S.E.2d at 779 (“[T]he
United States Supreme Court explicitly has described a motion under federal Rule 59(e) as one

which ‘involves reconsideration of matters properly encompassed in a decision on the merits.

(quoting Osterneck v. Ernst & Whinney, 489 U.S. 169, 174 (1989))); id. at 23, 602 S.E.2d at

779-80 (“Issues and arguments are preserved for appellate review only when they are raised to

and ruled on by the [circuit] court.”); Spreeuw, 385 S.C. at 68-69, 682 S.E.2d at 855 (finding the

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 9 of 290



defendant's form about expenses appeared “only as an attachment to his Rule 59(e) motion” and
could not be considered on appeal). Perhaps the most adverse ruling on the Plaintiff’s argument

is the decision in Hickman v. Hickman (Ct. App. 1990) wherein the court wrote, “[a] party

cannot use Rule 59(e) to present to the court an issue the party could have raised prior to

judgment but did not.” Hickman v. Hickman, 301 S.C. 455, 456, 392 S.E.2d 481, 482 (Ct. App.

1990).

APPLICATION OF LAW TO PROCEDURAL HISTORY

A. Abuse of Discretion

The first issue the Court must look at is whether or not there could possibly exist an

abuse of discretion in the court’s previous ruling. As previously stated, in Spreeuw v. Barker,

385 S.C. 45, 65, 682 S.E.2d 843, 853 (Ct. App. 2009) the Court of Appeals wrote, “[a]n abuse of
discretion occurs when the court's decision is controlled by some error of law or where the order,
based upon the findings of fact, is without evidentiary support.” The court’s ruling was certainly
not without evidentiary support. First of all, without a transcript of oral argument, neither the
Court nor the parties can truly know what was argued and what was not and the only support in

the record is in the Court’s Order. Secondly and perhaps most importantly, is even if there was

¥2/.50€2dD720Z#ASVI - SVIA1d NOININOD - TTIANIIHD - NV L¥:TT G2 unf 920¢ - d3711d ATIVOINOHLO3 13

not argument or support on the issue, Plaintiffs certainly had the opportunity to make every
argument available at the hearing on the Motion for Summary Judgment. “A party cannot use
Rule 59(e) to present to the court an issue the party could have raised prior to judgment but did

not.” Hickman v. Hickman, 301 S.C. 455, 456, 392 S.E.2d 481, 482 (Ct. App. 1990).

B. Error of Law
Plaintiff briefed their applicable law in their Motion to Amend the Complaint. (See,

Exhibit A; Plaintiffs’ Motion to Amend Complaint). Plaintiffs also simply stated in their

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 10 of 290



Motion to Amend that’ “[t]his Motion is upon and supported by the pleadings and discovery in
this matter, applicable law, and such materials as may be provided at or before the hearing of this
motion.” Plaintiffs were obviously aware of their obligations to provide applicable law and fact
to the Court and there is no proof on the record that Plaintiff did so. The Court clearly applied

the law set forth in Bundy v Shirley, 412 S.C. 292, 772 S.E.2d 724 (1986) to the prescriptive

easement claim (See, Exhibit A; Order pp. 14-15) and there is no mention of easement by
necessity in the Order because it was clear form the evidence submitted that the Plaintiffs’ house
sat on a city street where street parking was allowed.

CONCLUSION

Because the Plaintiffs have articulated no error of law and there is ample evidentiary
support in the record to uphold the Court’s ruling, the Plaintiffs’ Motion to Reconsider should be

denied.

Respectfully submitted,
s/ Wendell L. Hawkins
Wendell L. Hawkins (S.C. Bar #: 13583)
Wendell L. Hawkins, PA
9 Buena Vista Way, Ste. B
Greenville, SC 29615
(864) 848-9370 (Ph) (864) 848-9759 (Fax)
wlh@wlhawkinslawfirm.com
Greenville, South Carolina Attorneys for Defendant
June 23, 2026

¥2/.50€2dD720Z#ASVI - SVIA1d NOININOD - TTIANIIHD - NV L¥:TT G2 unf 920¢ - d3711d ATIVOINOHLO3 13
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 13TH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )]
)
Ann Louise Gibbs-Hunter and )
Raymond D. Gibbs, Jr., }
Plaintiffs, )
) PLAINTIFFS' MOTION
VS. ) TO AMEND COMPLAINT
)
Rilion Gracie Greenville, LLC and TNB )
Financial Services, as Trustee of Gene )
Mark Brown’s Trust B-2 under The Doris )
P. Brown Revocable Trust Agreement )
Dated February 9, 2006, as Amended, )
. Defendants. ) Docket No. 2024-CP-23-05724

COME NOW, Plaintiffs Ann Louise Gibbs-Hunter and Raymond D. Gibbs, Jr., by and
through undersigned counsel, and hereby move this Honorable Court for an Order allowing them to
amend their Complaint pursuant to Rule 15 of the South Carolina Rules of Civil Procedure, in order
to assert a Fourth and Fifth Causes of Action as set forth in the proposed Amended Complaint which
is attached hereto as Exhibit A. The grounds for this Motion arc as follows:

1. Rule 15 provides that leave to amend “shall be freely given when justice so requires
and does not prejudice any other party.” S.C.R.C.P. 15(a). “This rule strongly favors amendments

and the court is encouraged to freely grant leave to amend.” Parker v. Spartanburg Sanitary Sewer

Y2LS0ELdDO¥Z0ZHIASYD - SYI I NOWWOD - ITUANITHO - Wd ££'6 62 120 5202 - a3 14 ATIVIINOHL1D3T13
¥2,50€2dI¥20Z#ASVYO - SYA1d NOWINOD - ITTIANIIEO - INV LP-TT GZ unf 9¢0< - d311d AT1vIINOH 10313

Dist., 362 S.C. 276, 286, 607 S.E.2d 711, 717 (Ct. App. 2005). Any party oppesing the amendment
bears the burden of establishing that it would be prejudiced by the amendment. Id. at 716.

2. Defendant, Rilion Gracie Greenville, LLC, took the depositions of the Plaintiffs,
Alice Jasper and Mary Morrrison on October 13, 2025. Based on facts gleaned therefrom, Plaintiffs
seek 1o add alternative causes of action for Prescriptive Easement and [Implied Eascment of Necessity

to conform 1o the evidence. S.C.R.C.P. 15(b).

Page 1 of 2
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3. The amendment will rely on facts previously set forth in other pleadings in this
matter, and the Plaintiffs do not seek to add another party. Other parties to this action will not suffer

the type of prejudice that Rule 15 is designed to prevent. See Soil & Material Ene'r. Inc. v. Folly

Assog., 293 8.C. 498, 501, 361 S.E.2d 779, 781 (Ct. App. 1987) (“An amendment to conform to
proof provides the opposing party with no just cause to complain if the opposing party is afforded
full opportunity to introduce testimony bearing on the subject of the amendment”).

4. This Motion is based upon and supported by the pleadings and discovery in this
matter, applicable law, and such materials as may be provided at or before the hearing of this Motion.

S. Plaintiffs sought the Rule 11 consent of Defendants for this amendment on October
27, 2025 and consented to leaving discovery open, including depositions if necessary. By the close of
business October 29, 2025, Defendant Rillion Gracie Greenville, LLC declined consent to Plaintiffs’
Amcended Complaint despite open discussions regarding same.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant their Motion to

amend their Complaint by allowing the inclusion of two additional causes of action.

Respectfully submitted,

MARCHBANKS LAW FIRM, LLC

v2LS0ETAOPZOTHASYD - SVITd NOWWOD - 3TUANITHD - Wd LE:6 6Z 190 SZ0Z - a4 ATIVOINCHLI33
¥2,50€2dI¥20Z#ASVYO - SYA1d NOWINOD - ITTIANIIEO - INV LP-TT GZ unf 9¢0< - d311d AT1vIINOH 10313

s/ Charles W, Marchbanks. Jr.
Charles W. Marchbanks, Jr.
SC Bar No. 76935

October 29, 2025 1225 S, Church St.

Greenville, South Carolina Greenville, SC 29605
(864) 552-1606
charles@marchbankslawfirm.com
Attorney for Plaintiffs

Page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
13TH JUDICIAL CIRCUIT

COUNTY OF GREENVILLE

Ann Louise Gibbs-Hunter and
Raymond D. Gibbs, Jr.,
Plaintiffs,

PLAINTIFFS’ MOTION
VS. TO RECONSIDER
Rilion Gracie Greenville, LLC and TNB
Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris
P. Brown Revocable Trust Agreement
Dated February 9, 2006, as Amended,

Defendants.

N N N N N N N N N N N N N N N N

Docket No. 2024-CP-23-05724

COME NOW, Plaintiffs Ann Louise Gibbs-Hunter and Raymond D. Gibbs, Jr., who,
through undersigned counsel, hereby move this Honorable Court pursuant to SCRCP Rule 59(e)
to reconsider its ruling dated June 4, 2026 wherein the Court granted Defendant Rilion Gracie’s
Motion for Summary Judgment. Specifically, Plaintiffs request the Court reconsider its denial of
Plaintiffs” Motion to Amend its Complaint pursuant to SCRCP, Rule 15(a) to assert causes of
action for prescriptive easement and easement of necessity because, had leave to amend been
granted to Plaintiffs, the case would not be subject to the drastic remedy of summary judgment.

At the threshold is the Court’s reasoning for denying Plaintiffs’ Motion to Amend. The
section of the Order wherein the Court provides its basis for denying Plaintiffs’ Motion is as

follows:

“An easement is a right given to a person to use the land of another for a
specific purpose. Murrells Inlet Corp. v. Ward, 378 S.C. 225, 232, 662
S.E.2d 452, 455 (Ct.App.2008). “An easement may arise in three ways:
(1) by grant; (2) from necessity; and (3) by prescription.” Kelley v.
Snyder, 396 S.C. 564, 572, 722 S.E.2d 813, 817 (Ct.App.2012). Here,
Shirley sought an easement by prescription. “A prescriptive easement is
not implied by law but is established by the conduct of the dominant
tenement owner.” Boyd v. BellSouth Tel. Tel. Co., 369 S.C. 410, 419, 633

Page 1 of 16
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S.E.2d 136, 141 (2006).

To establish a prescriptive easement, one must show: (1) continued and
uninterrupted use or enjoyment of the right for a period of twenty years;
(2) the identity of the thing enjoyed; **170 and (3) use or enjoyment
which is either adverse or under claim of right. Pittman v. Lowther, 363
S.C. 47,50, 610 S.E.2d 479, 480 (2005).

Although the elements of a prescriptive easement are well-established,
the standard of proof as to these elements has given rise to confusion
among the bench and bar. This confusion is understandable as the
majority of the prescriptive easement cases in this state do not specifically
enunciate the standard. Instead, our state cases: (1) simply outline the
elements of a prescriptive easement and identify the claimant as having
the burden of proving these elements; or (2) analogize the establishment
of a prescriptive easement to that of adverse possession, which
requires clear and convincing proof. See, e.g., Morrow v. Dyches, 328
S.C. 522,527,492 S.E.2d 420, 423 (Ct.App.1997) (“The party claiming a
prescriptive easement has the burden of proving all elements.”); Davis v.
Monteith, 289 S.C. 176, 180, 345 S.E.2d 724, 726 (1986) (stating
claimant had the burden of proving adverse possession by clear and
convincing evidence); see 12 S.C. Jur. Easements § 10 (Supp.2015) (“A
prescriptive easement is analogous to adverse possession.”).”

Bundy v. Shirley, 412 S.C. 292,304, 772 S.E.2d 163, 169-70 (2015)

“As previously discussed in the analysis of Adverse Possession and
Presumptive Grant, it is clear to the Court that the Gibbs cannot show (1)
continued and uninterrupted use or enjoyment of the right for a period of
twenty years; (2) the identity of the thing enjoyed; or (3) use or enjoyment
which is either adverse or under claim of right. For the foregoing reasons,
the Gibbs’ Motion to Amend is DENIED.”
Order, p. 14-15. (emphasis added).

Thus, in denying the Gibb’s Motion to Amend, the Court not only considers the elements
required for a prescriptive easement, but it also relies upon its “previously discussed [] analysis
of Adverse Possession and Presumptive Grant.” Such analysis is found earlier in the Order on
page 8, and the foundation of that finding by the Court rests on two prongs:

(1) “There is no proof that the Plaintiffs can meet the hostility requirement of

an adverse possession claim.” See Order, Section L.B., p. 8. The lynchpin

Page 2 of 16
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of this finding is because, “[n]ot only must his possession be without
subserviency to, or recognition of, the title of the true owner, but it must
be hostile thereto and to the whole world.” Mullis v Winchester, 237 SC
487, 118 SE2d 61 (1961). Id.; and
(2) “The Plaintiff cannot prove exclusivity.” See Order, Section I.C., p.8.
In sum, the Court’s logic in denying Plaintiffs’ Motion to Amend appears to be: Since
Gibbs cannot prove hostility and exclusivity, Gibbs cannot show the elements required for a
prescriptive easement.

However, exclusivity and hostility are not required to prove either the existence of

an easement by prescription, or easement of necessity.

Evidence Supports a Prescriptive Easement

The Bundy case upon which the Court relies plainly states the elements required to prove
a prescriptive easement, but the statement wherein Bundy discusses how, “A prescriptive
easement is analogous to adverse possession” appears misapplied. See Order, p. 15. Bundy v.
Shirley, 412 S.C. 292, 304, 772 S.E.2d 163, 169-70 (2015).

In Bundy, a dispute arose between Bundy, who held title to the subject property, and
Shirley, who regularly used part of Bundy’s property as a road. See Bundy, 412 S.C. at 298, 772
S.E.2d at 166. The Special Referee held Shirley proved, by a preponderance of the evidence, that
he had a prescriptive easement over Bundy’s land even though Bundy once gave Shirley
permission to use the piece of land. “The special referee stated permission does not defeat an
easement by prescription based on claim of right.” Bundy, 412 S.C. 292 at 299, 772 S.E.2d at
167. “The Court of Appeals... found the special referee’s conclusion was contrary to established

law, which states that permission defeats a claim to a prescriptive easement because the use of

Page 3 of 16
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the disputed property is no longer deemed adverse or under claim of right.” Bundy, 412 S.C. 292
at 300, 772 S.E.2d at 167-168. (internal citations omitted). Our Supreme Court agreed with the
Court of Appeals in that permission extinguishes establishment of a prescriptive easement
adversely or under claim of right. However, the Supreme Court modified the Court of Appeals
Opinion by holding that a party claiming a prescriptive easement has the burden of proving all
elements, not by a preponderance of evidence, but — analogous to the law of adverse possession
— by clear and convincing evidence. Bundy, 412 at 304 & 315, 772 S.E.2d at 170 & 175. Thus,
the only reason the Supreme Court mentions adverse possession in Bundy is to clarify the burden
of proof. This does not alter the elements required to prove a prescriptive easement. They are
different.

Defendant Rilion Gracie relies on this misapplication to argue that it is not just the
burden of proof between the two actions that is analogous, but also the evidentiary requirements.
However, the Bundy opinion’s use of the term “adverse” and the shared burden of proof does not
mean all elements of adverse possession are adopted into the law of prescriptive easement.

While proof of exclusive use is central to adverse possession, Gibbs’ inability to prove
exclusivity is moot in a case of prescriptive easement because, “There is no requirement of
exclusivity of use to establish a prescriptive easement.” Simmons v. Berkeley Elec. Coop.,
Inc., 419 S.C. 223, 233, 797 S.E.2d 387, 392 (2016) (emphasis added). Therefore, any reliance
by the Court on Gibbs’ inability to prove exclusivity in its denial of Gibbs’ Motion to Amend
constitutes legal error.

Likewise, the hostility requirement of adverse possession is not required in the law of
prescriptive easements. “The following prerequisites must be met to establish a right by

prescription: (1) There must be continued and uninterrupted use or enjoyment of the right for a
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period of 20 years. (2) The identity of the thing enjoyed must be proven. (3) The use must have
been adverse or under a claim of right.” Horry County v. Laychur, 315 S.C. 364, 434 S.E.2d 259
(S.C. 1992). “When it appears the claimant has enjoyed an easement openly, notoriously,
continuously, and uninterruptedly, in derogation of another’s rights, for the full period of 20
years, the use will be presumed to have been adverse.” Simmons, 419 S.C. at 229, 797 S.E.2d
at 390 (emphasis added).

“‘Open’ generally means that the use is not made in secret or stealthily. It may also mean
that it is visible or apparent.” Simmons, 419 S.C. 223, 797 S.E.2d 387 (S.C. 2016); “‘Notorious’
generally means that the use is actually known to the owner, or is widely known in the
neighborhood.” id. at 233, 797 S.E.2d at 392; and “the adverse use to establish a claim for
prescriptive easement need not be continuous to him personally.” Bundy, 412 S.C. at 313, 772
S.E.2d 163 at 174.

Evidence obtained through discovery in the instant case clearly and convincingly
supports every element required to prove the Gibbs have a prescriptive easement.

For example, Plaintiff Annie Gibbs Hunter was deposed on October 13, 2025. The

transcript contains the following exchange:

Page 47

15 CROSS-EXAMINATION

16 BY MR. MARCHBANKS:

17 Q. Ms. Annie, how old were you when you got your driver’s
18 license?

19 A. I think I was 16.

20 Q. How old were you when you first got your first car?
21 A. I think I may have been 17.

22 Q. Okay. And you were born when?

23 A. Huh?

24 Q. When were you born, what year?

25 A. 1961.

Page 5 of 16
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Page 48

1 Q. So 1961, 17 years, 1978? Sometime in there, you think,
2 “79?

3 A. Maybe. Sometime in there. ‘77, ‘78.

4 Q. Where’d you park your car when you got it?

5 A. On the gravel right in front of 207.

6 Q. The gravel area in front of 2077

7 A. Yes.

8 Q. Did your mom and dad drive?

9 A. My dad did, but my mom didn’t.

10 Q. Did your dad have a car?

11 A. He did.

12 Q. Where did he park his car?

13 A. He would pull it up in the little driveway and park to
14 the left, up under a tree.

15 Q. Was that close to the where the gravel driveway is now?
16 A. Yes.

17 Q. Do you know if it was on 203 property or do you know
18 where the property line was at that point in time?

19 A. No idea.

20 Q. Did your uncle drive?

21 A. He did.

22 Q. And he had a car?

23 A. Yes.

24 Q. Where did he park?

25 A. In the front right -- gravel area. If my dad wasn’t

Page 49

1 parked under the tree, he would park there.

2 Q. And your brother and sister, when they lived there, did
3 they have cars? Any brothers or sisters?

4 A. Yes.

5 Q. Where did they park?

6 A. They would park over on the other side of the yard, but
7 at the time, it wasn’t a carport there.

8 Q. More kind of towards 203?

9 A. Yes.

10 Q. Is that because they didn’t have a spot on the gravel

11 driveway?

12 A. Yes.

13 Q. Why would they not have a spot on the gravel driveway to
14 park?

15 A. Because other cars have taken it -- have taken the
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16
17
18
19
20
21
22
23
24
25

o>

Page 50

spots.

Cars driven by Gibbs?

Yes.

And would you say that that was consistent from the
time -- how old were you when that started happening,
consistent use of that little gravel piece of driveway

by Gibbs family members?

I was -- [ was in elementary school, 10, 11.

All right. So if you were about ten years old, and
you’re 64 now. So would you say -- when did that stop?

0N LN kW~

O

10
11
12
13
14

A.

e Lo » Lo»

When did you stop parking on that little gravel piece of
driveway?

When did I stop parking on it?

Or just, when did y’all stop using that piece of gravel
driveway to park cars?

We didn’t. I didn’t stop parking on it until 203 was
built.

Was it continued to be used until that property sold to
the brothers?

It was.

And that happened last year, in 2024? You would have
been 63, so that is roughly 53 years of continuous use
by the Gibbs family; is that an accurate statement?
Yes. Yes.

Witness Alice Jasper lives across the street from the Gibbs’ property at 207 Earl Street.

She was deposed on October 13, 2025, and the transcript contains the following exchange:

I’m going to hand you what’s marked as
Defendant’s Exhibit 5, this is your affidavit.

Now, you say -- in the third paragraph, you say
you’ve seen the Gibbs parking their cars right on the
gravel drive every day?

Yeah.

For the entire time?

Page 32
19 Q.
20

21

22

23

24 A.
25 Q.
Page 33

1 A.

RECORD ON APPEAL

Uh-huh. That’s where they park their cars. The Gibbs
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2 did.

3 Q Was it Miss Annie’s car, or whose car?

4 A Well, if they had guests, that’s where the guests

5 parked, too.

Page 87

5 Q. Okay. And how long -- since you’ve lived right across
6 the street for 30 plus years, how long would you say

7 that it went on, that either Mss. Morrison, or the Gibbs,
8 or whoever, kept mowing all back here, and that driveway
9 was there, and people would park there, and people would
10 have family gatherings there. How long would you say
11 that went on?

12 A. It went a long time.

13 Q. 10 years?

14 A. More.

15 Q. 20 years?

16 A. More.

17 Q. 30 years?

18 A. Over 30 some years.

19 Q. You think somebody would notice?

20 A. Yes.

21 Q. Over 30 years?

22 A. Yes, sir.

23 Q. That something on their property, they might have

24 some -- they might want to ask some questions?

25 A. Yes, sir.

Page 46

19 Q. Yeah. Okay. I don’t think I have anymore questions,

20 Ms. Jasper.

21 MS. MCCONOUGHEY:- Okay.

22 BY MR. HAWKINS:

23 A. I got one. Can I have one? (question by the witness, Ms. Jasper)
24 Q. Yes, ma’am.

25 A. Okay.- So if ---

Page 47

1 Q. If these lawyers don’t object, I'll be glad to ---

2 A. Okay. You saying they trying to take the property

3 Q. Uh-huh.

4 A. So if that was your client’s property, why they waited
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5 until now to say it was theirs, and not ---

6 Q. That’s ---

7 A. --- years ago?

8 Q. That’s an excellent question. I’'m asking myself that,

9 and that's why ---

10 A. Because — I’m just asking because, you had -- they had
11 us thinking it belonged to the Gibbs.

17 THE WITNESS: Why didn’t they come years ago, and
18 they owned the property?- Why didn’t they come and
19 claim it when her mother and all of them was living

20 years ago? That's what [ want to know.

Witness Mary Morrison lives next door to the Gibbs’ property at 207 Earl Street. She was
deposed on October 13, 2025, and the transcript contains the following exchanges:

Page 6

3 Q. And your house is right beside the 207 Earl Street?
A

4 Yes, sir.

Page 7

5 Q. That's where you live?- All right.

6 And you say you've lived there for over 20

7 years; ---

8 A. Yes, sir.

9 Q. --- is that correct?

10 A. Yes, sir.

Page 18

18 A. Not always. Before this come up, they was parking in
19 their -- just in their driveway. But they can’t park

20 there no more.

21 Q. That’s where the gravel is?

22 A. Uh-huh.

23 Q. Right?

24 A. Yes, sir.

25 Q. All right. And so you say in your affidavit, you’ve
Page 19

1 seen Gibbs use the gravel area between 207 and 203 every
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2 day to park their cars for the entire time I’ve lived
3 next door to them, yes?
4 A. Yes, sir.

Under cross examination, Ms. Morrison clarified she could not commit to seeing the
Gibbs park their cars on the gravel drive every day, but the point was made.

Based on this evidence, it is clear the Gibbs family, and specifically Annie Gibbs-Hunter,
engaged in the continued and uninterrupted use or enjoyment of — at minimum — the gravel
driveway beside 207 Earl Street for a period of more than 20 years. She enjoyed the use of this
driveway without permission from the title holder, and she used it uninterruptedly in plain, open
view such that it was notorious in the community for decades.

As stated by our Court of Appeals, “When it appears that claimant has enjoyed an
easement openly, notoriously, continuously, and uninterruptedly, in derogation of another’s
rights, for the full period of 20 years, the use will be presumed to have been adverse.” — AND —
“Once the presumption applies, the servient owner bears the burden of rebutting the
presumption, which can be done by showing permissive use.” Carolina Ctr. Bldg. Corp. v.
Enmark Stations, Inc., 433 S.C. 144, 857 S.E.2d 16 (S.C. App. 2021), 22. (internal citations

omitted).

FEasement of Necessity

Like a prescriptive easement, an easement of necessity requires no showing of exclusivity
or hostility. “In South Carolina, a grantee claiming an implied easement of necessity over land
remaining in the title of the grantor need not prove the right-of-way was absolutely necessary for
his enjoyment of the land conveyed. ‘Reasonable necessity’ will suffice. Hayes v. Tompkins, 287
S.C. 289, 337 S.E.2d 888 (S.C. App. 1985) citing Merrimon v. McCain, 201 S.C. 76, 21 S.E.2d

404 (1942); Brasington v. Williams, 143 S.C. 223, 141 S.E. 375 (1927); Graham v. Causey, 284
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S.C. 339,326 S.E.2d 412 (S.C. App. 1985).

In the instant case, evidence is already developed showing that access to parking an
automobile at 207 Earl Street would be severely impinged, if not impossible, in the event the
Gibbs do not have an easement to the gravel drive in issue. Importantly for this Motion for
Reconsideration, Exhibits “A1”, “B”, and “E”, from Defendant Rilion Gracie’s Memorandum in
Support of its Motion for Summary Judgment, and Exhibit “B” of Gibbs’ Memorandum in
Opposition to the Motion for Summary Judgment all plainly show how close the house located at
207 Earl Street is in proximity to the street and what limited space exists surrounding the house.
In effect, absent driving over a raised sidewalk and steps, there would exist no automobile access

to the rear of the home absent an easement.

Witness Alice Jasper’s deposition transcript addresses this issue:

Page 41

17 Q. Have you ever seen an accident at the gravel drive area,
18 a car accident?

19 A. No, but somebody hit Ann’s house. /207 Earl St.] Coming up that road,
20 they hit her house.

21 Q. Wow.

22 A. And they hit two cars that was parked on the side of the
23 road right there at an isle in there that we had at my

24 house -- at the house.

Page 33

1 A. Uh-huh. That’s where they park their cars. The Gibbs

2 did.

3 Q. Was it miss Annie’s car, or whose car?

4 A. Well, if they had guests, that’s where the guests

5 parked, too.

6 Q. Okay.

7 A. Yeah, to keep from parking on the side of the road.

8 Because sometimes she couldn't get in her driveway if
9 parked on the side of the road, I couldn't get in my

10 driveway if I parked on the side the road, so.
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The Court not awarding the Gibbs the opportunity to plead an easement of necessity
effectively creates a situation that invites disaster, property damage, personal injury and/or death.
Those sorts of consequences, Gibbs submits, extend the need for an easement substantially
beyond reasonable necessity.

The Court’s denial of Gibbs’ Motion for Leave to Alter or Amend prejudices Gibbs
because it denies her the opportunity to solidify a rightful claim based on facts that have existed
for greater than fifty (50) years and will likely cause irreparable harm to life and property. Thus,
the question becomes whether the Court erred in denying Gibbs’ Motion to Alter or Amend
pursuant to SCRCP, Rule 15(a).

SCRCP, Rule 15(a)

The relevant language of SCRCP, Rule 15(a) is, “A party may amend his pleading... by
leave of court... and leave shall be freely given when justice so requires and does not prejudice
any other party.” SCRCP, Rule 15(a).

“Rule 15, SCRCP, provides that [the Plaintiffs’] complaint could only be amended by
leave of the court, and leave to amend shall be freely given when justice requires and does not
prejudice any other party. It is well established that a motion to amend is addressed to the sound
discretion of the trial judge, and that the party opposing the motion has the burden of
establishing prejudice.” Pruitt v. Bowers, 330 S.C. 483, 499 S.E.2d 250 (S.C. App. 1998) citing
Foggiev. CSX Transp., Inc., 315 S.C. 17,431 S.E.2d 587 (1993) (emphasis added).

“This rule strongly favors amendments and the court is encouraged to freely grant
leave to amend.” Parker v. Spartanburg Sanitary Sewer Dist., 362 S.C. 276, 286, 607 S.E.2d
711, 717 (Ct. App. 2005) (emphasis added).

“Under Rule 15(a), the circuit court should have considered whether the defendants were
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prejudiced by the amendment, or whether there was some other substantial reason to deny it.”
Angela Patton, Alexia L. v. Gregory A. Miller, M.D., Rock Hill Gynecological & Obstetrical
Assocs., P.A., 804 S.E.2d 252, 420 S.C. 471 (S.C. 2017), 262.

“The prejudice contemplated in Rule 15 is not that the non-moving party is forced to
defend the merits of a valid claim. Rule 15 prejudice is some result flowing from the amendment
that puts the non-moving party at a disadvantage in defending the merits, which disadvantage the
party would not have faced if the amended claim had been included in the original pleading or a
timely motion to amend.” Angela Patton, Alexia L. v. Gregory A. Miller, M.D., Rock Hill
Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 252, 420 S.C. 471 (S.C. 2017), 491.

“The prejudice envisioned by Rule 15 is a lack of notice that the new issue is going to be
tried, and a lack of opportunity to refute it.” Staubes v. City of Folly Beach, 529 S.E.2d 543, 339
S.C. 406 (S.C. 2000), 413 citing Pool v. Pool, 329 S.C. 324, 328-29, 494 S.E.2d 820, 823 (1998).

Gibbs’ Motion to Amend Does not Prejudice the Defendants

It is first important to note that while Defendant Rilion Gracie opposed the Gibbs Motion
to Amend, it submitted no evidence showing how it may be prejudiced by the amendment and
provided no other substantial reason for the Motion to be denied. Based on that alone, the Gibbs’
Motion to Amend should be granted.

Additionally, however, it is important to note the amendment proposed by Gibbs would
neither require additional discovery, nor a delay the progression of the case because the elements
of proof required for a prescriptive easement are similar, if not identical, to the elements required
to show adverse possession but for the elements of exclusivity and hostility.

To prove adverse possession, a plaintiff must prove his possession of the subject property

was continuous, hostile, actual, open, notorious, and exclusive for at least ten years.
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To prove prescriptive easement, as a whole, a plaintiff must prove the identity of the
thing enjoyed, that he had continued and uninterrupted use or enjoyment of it for a period of 20
years, and that his use has been adverse or under a claim of right. The “adverse” requirement of
proof required for a prescriptive easement is presumed if the plaintiff enjoyed the easement
openly, notoriously, continuously, and uninterruptedly, in derogation of another’s rights, for the
full period of 20 years.

Setting one aside the other shows these two causes of action are close kin, with adverse
possession being a bit more demanding, but they are otherwise aligned.

Gibbs submits the Court erred both in law and in fact in denying their Motion to Amend
their complaint. The legal error exists due to the Court’s apparent blending of the elements
required for adverse possession and prescriptive easement. While overlap exists in that both
causes of action require clear and convincing evidence showing continuity, openness, notoriety,
and absence of interruption, they are two distinct causes of action.

The factual error exists because Rule 15(a) SCRCP requires leave be freely given when
justice so requires and does not prejudice any other party, and no facts exist to show prejudice to
the Defendants.

The Court here denied Gibbs’ Motion to Amend her complaint because the evidence
showed she could not prove her use of the gravel drive in front of 207 Earl Street was hostile and
exclusive. However, evidence of hostility and exclusivity are not required to prevail on a claim
for prescriptive easement or easement of necessity.

In its Order granting Defendant’s Motion of Summary Judgment, the Court found the
evidence developed in discovery was insufficient for Gibbs to claim Adverse Possession and/or

Presumptive Grant. The Gibbs noticed the same thing.
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Defendant Rilion Gracie and the Plaintiffs both witnessed how discovery shaped the
evidence in this case. Based upon the same observations, Rilion Gracie filed a Motion for
Summary Judgment on October 21, 2025, and Gibbs a Motion to Amend their Complaint on
October 29, 2025.

A Motion for Summary Judement and an SCRCP, Rule 15
Motion to Amend Are Treated Very Differently by the Courts

It is well settled South Carolina law that summary judgment “is a drastic remedy [and]

should be cautiously invoked to ensure that a litigant is not improperly deprived of a trial
on disputed factual issues.” Helena Chemical v. Allianz Underwriters, 357 S.C. 631, 594
S.E.2d 455 (S.C. 2004), 644; Baughman v. Am. Tel. and Tel. Co., 306 S.C. 101, 112, 410 S.E.2d
537,543 (1991); Watson v. S. Ry. Co., 420 F. Supp. 483, 486 (D.S.C. 1975).

Contrary to the drastic remedy of summary judgment, the rule affording parties the
opportunity to amend their pleadings strongly favors amendments and encourages the court to
freely grant leave to amend. SCRCP, Rule 15(a); Pruitt v. Bowers, 330 S.C. 483, 499 S.E.2d 250
(S.C. App. 1998).

Conclusion

In this case, the Gibbs and Defendant Rilion Gracie saw the same evidence develop
during discovery. Both reacted by filing timely requests with the Court. Gibbs asked for a type of
relief that is freely given and the Court is encouraged to grant. Rilion Gracie requested a drastic
remedy that should be cautiously invoked. Plaintiffs submit the Court erred by choosing
summary judgment over a reasonable request to amend. Plaintiffs further submit it is error to
deny the Gibbs’ request when Rilion Gracie submitted no evidence to show how it may be

prejudiced by the Gibbs amending their pleadings.
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WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant their
Motion to Reconsider affording them opportunity to Amend their Complaint, which would, in
turn, make the issue of Summary Judgment moot.

Respectfully submitted,
MARCHBANKS LAW FIRM, LLC

s/ Charles W. Marchbanks, Jr.
Charles W. Marchbanks, Jr.
SC Bar No. 76935

June 12, 2026 1225 S. Church St.

Greenville, South Carolina Greenville, SC 29605
(864) 552-1606
charles@marchbankslawfirm.com
Attorney for Plaintiffs
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This matter came before the Court on December 10, 2025. A virtual hearing was held on
December 10, 2025. Present at the hearing were Wendell. L Hawkins, Esq. on behalf of RG,
Charles Marchbanks, Jr., Esq. appeared on behalf of Plaintiffs, Ann Louise Gibbs-Hunter and
Raymond D. Gibbs, Jr (collectively, “Gibbs), and Rachel G. McConoughey, Esg. on behalf of

TNB Financial Services, as Trustee of Gene Mark Brown’s Trust B-2 under The Doris P. Brown
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Revocable Trust Agreement Dated February 9, 2006, as Amended. The Court heard the motion
of Defendant, Rilion Gracie Greenvill, LLC ‘s (“RG”), for Summary Judgment on Plaintiff’s
causes of action for Adverse Possession and Presumptive Grant and Plaintiff’s Motion to Amend
to add a cause of action for Prescriptive Easement. RG had also filed a Motion to Compel, but
because of the dispositive nature of the herein Order, the Court finds no need to address the issue
and it is considered moot. The Court will address the issues in order.

THE SUMMARY JUDGMENT STANDARD

Summary judgment is appropriate if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to judgment as a matter of law. Rule 56(c),
SCRCP; Hansson v. Scalise Builders of South Carolina, 374 S.C. 352, 650 S.E.2d 68 (2007);
Helms Realty, Inc. v. Gibson-Wall Co., 363 S.C. 334, 611 S.E.2d 485 (2005); BPS, Inc. v. Worthy,
362 S.C. 319, 608 S.E.2d 155 (Ct.App.2005). The purpose of summary judgment is to expedite
disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354 S.C.
58, 580 S.E.2d 433 (2003); Rumpf v. Massachusetts Mut. Life Ins. Co., 357 S.C. 386, 593 S.E.2d

183 (Ct.App.2004).
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Our Supreme Court has recently clarified the standard for a non-moving party to overcome
a motion for summary judgment in cases where the standard of proof is a “preponderance of the
evidence.” In Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023), our

Supreme Court revisited the “mere scintilla standard.” The Court wrote,

“Rule 56(c) became effective in 1985. Rule 86(a), SCRCP.®> In most cases
applying Rule 56(c), this Court and our court of appeals have applied the “genuine
issue of material fact” standard set forth in the Rule, requiring the party opposing
the motion show a “reasonable inference” to be drawn from the evidence, and we
have rejected the “mere scintilla” standard. See, e.g., Vaughan v. Town of Lyman,
370 S.C. 436, 448, 635 S.E.2d 631, 638 (2006) (reversing an award of summary
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judgment and stating “the evidence is susceptible to more than one reasonable
inference, and therefore should be submitted to the jury”); Russell v. Wachovia
Bank, N.A., 353 S.C. 208, 219 n.4, 578 S.E.2d 329, 334 n.4 (2003) (“The standard
for summary judgment ‘mirrors the standard for a directed verdict under Rule
50(a)’ [SCRCP].”® (quoting Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115,
410 S.E.2d 537, 545 (1991))); Baughman, 306 S.C. at 115, 410 S.E.2d at 545
(holding a party opposing summary judgment “must ... ‘do more than simply show
that there is some metaphysical doubt as to the material facts’ but ‘must come
forward with ‘specific facts showing that there is a genuine issue for trial.” ”
(quoting Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586-
87,106 S. Ct. 1348, 1356, 89 L. Ed. 2d 538, 552 (1986));’ Shelton v. LS & K, Inc.,
374 S.C. 294,297, 648 S.E.2d 307, 308 (2007) (“The existence of a mere scintilla
of evidence in support of the nonmoving party's position is not sufficient to
overcome a motion for summary judgment.” (citing Bravis v. Dunbar, 316 S.C.
263, 265, 449 S.E.2d 495, 496 (1994))); *462 Dickert v. Metro. Life Ins. Co., 306
S.C. 311, 313, 411 S.E.2d 672, 673 (1991), rev'd in part on other grounds, 311
S.C. 218, 428 S.E.2d 700 (1993) (stating “the existence of a mere scintilla of
evidence in support of the nonmoving party's position is not sufficient to
overcome a motion for summary judgment”) (citing Anderson, 477 U.S. at 252,
106 S. Ct. at 2512, 91 L. Ed. 2d at 214)).% But see **301 Anders v. S.C. Farm
Bureau Mut. Ins. Co., 307 S.C. 371, 375, 415 S.E.2d 406, 408 (1992) (“At the
summary judgment stage of the proceeding, it was only necessary for the
Defendant to submit a scintilla of evidence warranting a determination by the

2

jury. (citing nothing))

Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 460-62, 892 S.E.2d 297, 300—
01 (2023)

BACKGROUND

72,S0€2dD1720Z#3SYO - SVITd NOIWINOD - TTIANIFHO - INd ¥#Z:¢T ¥0 unt 920¢ - d311d ATTVOINOYHLO3 13

On August 7™, 2024 Rilion purchased the following described property:

All that certain piece parcel or lot of land, located on the East Side of N. Main St.
and the West side of Earl Street in the City of Greer, County of Greenville, State
of South Carolina, being shown and designated as containing 0.901acres, more or
less, on a survey entitled “Plat of a Boundary Survey for Rilion Gracie Greenville,
LLC” prepared by Burell & Company Land Surveying and Mapping, LLC, dated
July 13, 2024 and recorded in Plat Book 1494 at Page 38 in the Register of Deeds
Office of Greenville County, South Carolina. Reference to said plat is hereby
made for a more complete metes and bounds description thereof. Said Plat is
attached hereto.
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This action ensued approximately 6 weeks thereafter. The Plaintiffs complain that they
are entitled to ownership of the twenty foot (20’) driveway (the “Driveway”) that sits between
the Plaintiffs’ two lots, namely 207 and 203 Earle Street in Greer, SC. The Driveway is owned
by Defendant and was conveyed to Defendant. Plaintiffs assert that the Driveway extends from
Earle Street to some unknown area of termination under their causes of action of (1) Quiet Title
under adverse possession (Compl. 11 23-27); and (2) Presumptive Grant (Compl. {1 28-31). In
fact, the Plaintiff’s Complaint identifies the “Subject Property” as the entire tract of Defendant’s
land (Compl. 11 4). Plaintiffs claim ownership by nature of the fact that Ann Louise Gibbs-
Hunter or her predecessors in title had periodically parked in that driveway area for the statutory
period of time. Deposition testimony of the Plaintiffs was taken on October 13, 2025 and the
facts revealed as more fully set forth below leave no genuine issue of fact, but that Plaintiffs
cannot meet a burden of proof with respect to their claims of Presumptive Grant or Adverse
Possession.

DISCUSSION
MOTION FOR SUMMARY JUDGMENT

(The Kitchen Planners Rule)
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Summary judgment is appropriate if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
to any material fact and that the moving party is entitled to judgment as a matter of law. Rule
56(c), SCRCP; Hansson v. Scalise Builders of South Carolina, 374 S.C. 352, 650 S.E.2d 68 (2007);
Helms Realty, Inc. v. Gibson-Wall Co., 363 S.C. 334, 611 S.E.2d 485 (2005); BPS, Inc. v. Worthy,
362 S.C. 319, 608 S.E.2d 155 (Ct.App.2005). The purpose of summary judgment is to expedite

disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354 S.C.

4
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58, 580 S.E.2d 433 (2003); Rumpf v. Massachusetts Mut. Life Ins. Co., 357 S.C. 386, 593 S.E.2d
183 (Ct.App.2004).

Our Supreme Court has recently clarified the standard for a non-moving party to overcome
a motion for summary judgment in cases where the standard of proof is a “preponderance of the
evidence.” In Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023), our

Supreme Court revisited the “mere scintilla standard.” The Court wrote,

“Rule 56(c) became effective in 1985. Rule 86(a), SCRCP.® In most cases
applying Rule 56(c), this Court and our court of appeals have applied the “genuine
issue of material fact” standard set forth in the Rule, requiring the party opposing
the motion show a “reasonable inference” to be drawn from the evidence, and we
have rejected the “mere scintilla” standard. See, e.g., Vaughan v. Town of Lyman,
370 S.C. 436, 448, 635 S.E.2d 631, 638 (2006) (reversing an award of summary
judgment and stating “the evidence is susceptible to more than one reasonable
inference, and therefore should be submitted to the jury”); Russell v. Wachovia
Bank, N.A., 353 S.C. 208, 219 n.4, 578 S.E.2d 329, 334 n.4 (2003) (“The standard
for summary judgment ‘mirrors the standard for a directed verdict under Rule
50(a)’ [SCRCP].”® (quoting Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115,
410 S.E.2d 537, 545 (1991))); Baughman, 306 S.C. at 115, 410 S.E.2d at 545
(holding a party opposing summary judgment “must ... ‘do more than simply show
that there is some metaphysical doubt as to the material facts’ but ‘must come
forward with ‘specific facts showing that there is a genuine issue for trial.”
(quoting Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586-
87,106 S. Ct. 1348, 1356, 89 L. Ed. 2d 538, 552 (1986));’ Shelton v. LS & K, Inc.,
374 S.C. 294,297, 648 S.E.2d 307, 308 (2007) (“The existence of a mere scintilla
of evidence in support of the nonmoving party's position is not sufficient to
overcome a motion for summary judgment.” (citing Bravis v. Dunbar, 316 S.C.
263, 265, 449 S.E.2d 495, 496 (1994))); *462 Dickert v. Metro. Life Ins. Co., 306
S.C. 311, 313, 411 S.E.2d 672, 673 (1991), rev'd in part on other grounds, 311
S.C. 218, 428 S.E.2d 700 (1993) (stating “the existence of a mere scintilla of
evidence in support of the nonmoving party's position is not sufficient to
overcome a motion for summary judgment”) (citing Anderson, 477 U.S. at 252,
106 S. Ct. at 2512, 91 L. Ed. 2d at 214)).% But see **301 Anders v. S.C. Farm
Bureau Mut. Ins. Co., 307 S.C. 371, 375, 415 S.E.2d 406, 408 (1992) (“At the
summary judgment stage of the proceeding, it was only necessary for the
Defendant to submit a scintilla of evidence warranting a determination by the

2

jury. (citing nothing))
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Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 460-62, 892 S.E.2d 297, 300—-
01 (2023)
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L ADVERSE POSSESSION & PRESUMPTIVE GRANT

An adverse possession claim is an action at law. Miller v. Leaird, 307 S.C. 56, 61, 413
S.E.2d 841, 843 (1992); McDaniel v. Kendrick, 386 S.C. 437, 441, 688 S.E.2d 852, 854 (Ct.
App. 2009). A claim by adverse possession carries the highest standard of proof of any civil
claim. “In order to establish a claim of adverse possession, the claimant must prove by clear and

convincing evidence his possession of the subject property was continuous, hostile, actual, open,

notorious, and exclusive for the statutory period.” Millvale Plantation, LLC v. Carrison Fam.
Ltd. P'ship, 401 S.C. 166, 176, 736 S.E.2d 286, 291 (Ct. App. 2012) citing McDaniel v.
Kendrick, 386 S.C. 437, 442, 688 S.E.2d 852, 855 (Ct.App.2009). “Clear and convincing
evidence is that degree of proof which will produce in the mind of the trier of facts a firm belief
as to the allegations sought to be established. Such measure of proof is intermediate, more than a
mere preponderance but less than is required for proof beyond a reasonable doubt; it does not
mean clear and unequivocal. ” Peeler v. Spartan Radiocasting, Inc., 324 S.C. 261, 265, 478
S.E.2d 282, 284 (1996) citing Middleton v. Johnston, 221 Va. 797, 273 S.E.2d 800, 802. Accord
Clarke v. Cotton, 207 Ga.App. 883, 429 S.E.2d 291 (1993).

The Plaintiff has the burden of proof to show it had exercised dominion and control over
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a disputed tract. Millvale Plantation, LLC v. Carrison Fam. Ltd. P'ship, 401 S.C. 166, 176, 736
S.E.2d 286, 291 (Ct. App. 2012) citing Watson v. Suggs, 313 S.C. 291, 294, 437 S.E.2d 172,
173 (Ct.App.1993) (holding that “[i]n an action of trespass to try title, the defendant in actual
possession of the disputed property is regarded as the rightful owner of the property until the
plaintiff proves perfect title”); Getsinger v. Midlands Orthopaedic Profit Sharing Plan, 327 S.C.
424, 428, 489 S.E.2d 223, 225 (Ct.App.1997) (holding the burden of proof of adverse possession

is on the party relying thereon). Also see, SC Code of Laws § 15-67-210.
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A. S.C. Code of Laws 8§ 15-67-210 et seq. Requirements

Whether claiming under S.C. Code of Laws 8§ 15-67-210 et seq. (the “Statute”) or under
the common law theory of presumptive grant (which is claimed to by abrogated or superseded by
the enactment of the Statute), Plaintiffs cannot prove that either of them satisfy the requirements
of S.C. Code of Laws 8§ 15-67-250 which provides:

For the purpose of constituting an adverse possession by a person claiming title not

founded upon a written instrument or a judgment or decree, land shall be deemed

to have been possessed in the following cases only:

(1) When it has been protected by a substantial enclosure; and

(2) When it has been usually cultivated or improved.

It is uncontroverted that neither of the Plaintiffs are claiming the disputed lands by way
of a written instrument, judgment or decree. As such, Plaintiffs must show that the claimed
lands were protected by a substantial enclosure and that the lands were usually cultivated or
improved. Id. Anne Louise Gibbs-Hunter (“Gibbs-Hunter”) testified in her deposition that there
was never any sort of fencing that had enclosed the gravel drive area and that the only thing that

was in the area was a gravel drive. The excerpts of the deposition are included in the record.

Because the lands claimed by the Plaintiffs were never cultivated or improved and there were
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no substantial enclosures, the is no genuine issue of material fact that could overcome the
Defendant’s legal ownership, and Defendant is entitled to summary judgment on Plaintiff’s
adverse possession claim and presumptive grant claim.

“If a claimant asserts title by adverse possession and his or her occupancy is not under color
of title, the claimant must show either fencing or other improvements covering most of the
subject land or some other continuous use and exercise of dominion.” Millvale Plantation,

LLC v. Carrison Fam. Ltd. P'ship, 401 S.C. 166, 177, 736 S.E.2d 286, 292 (Ct. App. 2012) citing
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Frazier v. Smallseed, 384 S.C. 56, 63, 682 S.E.2d 8, 12 (Ct.App.2009). (emphasis added).
(“While the legal owner need not have actual knowledge the claimant is claiming property
adversely, the hostile possession should be so notorious that the legal owner by ordinary
diligence should have known of it.””) and Jones v. Leagan, 384 S.C. 1, 13-14, 681 S.E.2d 6, 13
(Ct.App.2009). (“ There is no existing proof that any legal owner of the Property would by
ordinary diligence have known of the Plaintiff’s claim.”)

B. Hostility Requirement

There is no proof that the Plaintiffs can meet the hostility requirement of an adverse
possession claim. In order to constitute adverse possession which results in obtaining title to
property, the possession must be actual, open, notorious, hostile, continuous and exclusive for
the whole statutory period. Claimant's possession must be such as to indicate his exclusive
ownership of the property. Not only must his possession be without subserviency to, or
recognition of, the title of the true owner, but it must be hostile thereto and to the whole world.
Mullis v Winchester, 237 SC 487, 118 SE2d 61 (1961). Gregg v Moore, 226 SC 366, 85 SE2d
279 (1954). Lynchv Lynch, 236 SC 612, 115 SE2d 301 (1960). (emphasis added).

Mrs. Gibbs-Hunter testified in her deposition (Exhibit E of RG’s Memorandum in Support)
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that until Raymond Gibbs installed a fence at the corner of the Quality Foods Store some time in
2022, the whole world traveled along the paths described in Exhibit E of RG’s Memorandum in
Support. Mrs. Gibbs-Hunter also testified about the paths that people would take through her
property and along the Defendant’s property. That Exhibit E is part of the record.

C. Exclusivity

The Plaintiff cannot prove exclusivity. The aerial attached as “Exhibit C” of RG’s

Memorandum in Support, an Aerial Photograph showing a flight date of February 26, 2016, not
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only shows the lack of Plaintiff’s house at 203 Earl St, but more importantly, it shows that the
disputed parcel of land has been traversed across by foot traffic accessing the grocery store
(“Quality Foods” or “QF”) since as late as February 26, 2016.

The lack of exclusivity is also shown throughout the depositions of the neighbors Mary
Morrisson and Alice Jasper who have been living beside and across form Gibbs-Hunter for
approximately 30 years. Their depositions are replete with evidence of lack of exclusivity and
hostility. Mary Morrison who lives beside 207 Earle Street testified; (1) people came across the
gravel drive up until Raymond Gibbs put up the fence at Quality Foods (about 2 years ago)
because people were walking through his yard (p. 22 line 5 — p. 23 line 23); (2) there was a lot of
[foot] traffic and trash (p. 25 — p. 26); (3) she never saw any of the Gibbs confront people
walking through the property or tell them to stay off the property (p. 31);(4) there were no
barricades, no trespassing signs, and no chains (p.31); and (5) the cars usually parked behind 207
Earle St. (p. 33 line 25 — p. 24 line 3). That testimony can be gleaned from Exhibit F of
Plaintiff’s Memorandum in Support which is part of the record. Alice Jasper testified that; (1)
prior to Raymond Gibbs putting up the fence at the Quality Food Store, people cut through the

Defendant’s lot every day, sometimes late at night until Quality Foods closed for the night
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around 9:00 pm taking buggies across the lot and then bringing the buggies back (pp. 7-9); (2)
that people cut across the Defendant’s lot in all sorts of different ways, but the gravel drive was
more convenient and that carried on until Mr. Gibbs put up the fence (p. 11-p. 12), (p. 18 I. 7 -1.
13); (3) there were never any no trespassing signs, the area was never fenced off, nobody stored
anything on the lot and it was just dirt (p. 25); (4) the Gibbs never ran anyone off and it the
Defendant’s lot was sort of like a community park (p.30); (5) the Gibbs grilled on the property

and took their grill back home at the end of the day (p. 32); (6) someone from Quality Foods
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kept a path clear for everyone to walk through to the store (p. 37); (7) No one was ever excluded
from walking across the property to the store until the fence got put up and nobody ever stopped
any one from walking across the property until the fence got put up and there were several
people walking across the property until the fence got put up (p. 45); (8) she never had
conversations with Ann about strangers walking though the property (9) that the whole world
could walk across the property (p. 48 I. 19 — 1. 22); and inter alia (10) the whole community used
the property (p. 52, line 1-16). (See, Exhibit G of RG’s Memorandum in Support which is part of
the record; Deposition of Alcie Jasper)

RAYMOND D. GIBBS, JR’s. CLAIMS

A. Raymond D. Gibbs, Jr. has not occupied the “Subject Property” for the
Statutory Period of time to Claim by Adverse Possession or Presumptive
Grant

Defendant makes reference to its prior arguments and citations regarding the time periods
for the continuous occupation periods for both Adverse Possession and Presumptive Grant.
Raymond D. Gibbs, Jr. (“RDG”) is the nephew of Anne Louise Gibbs-Hunter. He testified that
he was born in Greer, but that he moved to Greenville when he was in third grade. (See, Exhibit

H of RG’s Memorandum in Support which is part of the record; Deposition of RDG, p. 6, lines
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13-14). He lived at 124 Woodmont Cr. in Greenville until the 9" grade until he went to college.
(Id. at p. 6 lines 22-25). He went to college in 1994 in Columbia, and graduated in 1999. (Id. at
p. 8 lines 10-21). After college, he moved to Travelers Rest and then lived with a different aunt,
then moved to Villa Road Apartments, moved to Rustcraft Drive sometime after 2005, and that
he had never lived with the Co-Plaintiff. (I1d. at p. 13 line 7 —p. 14 line 10). Gibbs-Hunter
testified that RDG only began living with her 3-4 times a month at 203 Earle St. sometime after

the 203 Earle Street was built. (See, Exhibit C of RG’s Memorandum in Support which is part of

10

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 39 of 290



the record; Deposition of Gibbs Hunter p. 6 line 15 —p. 7 line 11). If RDG was never living
around the “Subject Premises”, no reasonable jury could find that he “occupied the Subject
Property” for even the statutory period of requisite time, and the Defendant is entitled to
summary judgment as to RDG because there is no issue of material fact on this issue.

B. Even if the Court Found that the Common Law Theory of Presumptive

B Grant was a Viable Cause of Action, Raymond D. Gibbs, Jr. is Not ant Heir
to Any Person and Cannot Qualify by Descendant Cast to Claim the Subject

Property

There are only six (6) cases in the State of South Carolina that discuss Presumptive Grant
and those cases range from the dates of 1882 (Watts v. Blalock, 17 S.C 157 (1882)) and the latest
being Sales Intern. Ltd. V. Black River Farms, Inc.270 S.C. 391, 242 S.E.2d 432 (1978). In
Sales Intern, Ltd.. An adverse possession commencing prior to the insertion in this section
[former Code 1962 § 10-2421] of the ten-year limitation provision, must have continued for the
full twenty-year period before it could ripen into a right. Hodge v Hodge, 56 SC 263, 34 SE 517
(1899). Lyles v Roach, 30 SC 291, 9 SE 334 (1889). Rehkopf v Kuhland, 30 SC 234, 9 SE 99
(1889). The presumption stated in this section [former Code 1962 8§ 10-2421] holds good unless

and until someone else goes on the land and occupies it adversely for ten years. Haithcock v
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Haithcock, 123 SC 61, 115 SE 727 (1923). Love v Turner, 71 SC 322, 51 SE 101 (1905). It
seems, however, that there is really no significant difference between presumptive grant and
adverse possession. In Crotwell v. Whitney, 229 S.C. 213, 221 (1956) the Court wrote,
“[p]laintiffs having established their legal title to the premises, appellant Whitney's claim of title
by adverse possession required proof of actual, open, notorious, hostile, continuous and
exclusive possession by him, or by one or more persons through whom he claimed, for the full

statutory period of ten years, without tacking of possession except by descent cast. Code 1952,

11
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Sections 10-2421, 10-124; Ellen v. Ellen, 16 S.C. 132; Burnett v. Crawford, 50 S.C. 161, 27 S.E.
645; Epperson v. Stansill, 64 S.C. 485, 42 S.E. 426; Haithcock v. Haithcock, 123 S.C. 61, 115
S.E. 727; Terwilliger v. Marion, 222 S.C. 185, 72 S.E.2d 165; Gregg v. Moore, 226 S.C. 366, 85
S.E.2d 279. Successive possessions for less than statutory period cannot be tacked, unless by
descent cast. Weston v. Morgan, 162 S.C. 177, 160 S.E. 436 (1931). “Descent Cast” is the
“devolving of realty upon the heir on the death of his ancestor intestate.” Black’s Law
Dictionary (6™ Ed. 1990) (emphasis added). Two or more unrelated holdings cannot be united in
last occupant to make up holding of ten years' adverse possession. Weston v. Morgan, 162 S.C.
177,160 S.E. 436 (1931). “A party claiming title to land by adverse possession, must show
clearly, not only that his possession was adverse, but that it was for the full statutory period. If
there be doubt on either of those points, the possessory claim must yield to the legal title.” Id. at
445 citing, Abel v. Hutto, 8 Rich. 42. “Lewis v. Pope, 86 S. C. 285, 68 S. E. 680, 683, wherein
the court states: “Before one can succeed in holding lands under a claim of adverse possession,
he must prove that he has been in possession for 10 consecutive years, claiming it openly,
notoriously, and adversely. He cannot succeed in such claim by living on another tract and

cultivating for a few years a small patch on the tract he claims, or by going on such tract and
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sometimes cutting wood or timber, and hauling it off for use on the tract on which he lives, but
he must show that he has been doing that for 10 consecutive years. Id. at 445-446. In every
action for the recovery of real property or the possession thereof the person establishing a legal
title to the premises shall be presumed to have been possessed thereof within the time required
by law. The occupation of such premises by any other person shall be deemed to have been
under and in subordination to the legal title unless it appears that such premises have been held

and possessed adversely to such legal title for ten years before the commencement of such

12
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action. (S.C. Code Ann. 8 15-67-210). Even if Presumptive Grant was still a viable cause of
action after the enactment of the adverse possession statute, Raymond Gibbs, is not an heir until
someone dies and leaves it to him, so his claims fail. Furthermore, because RDG cannot even
plausibly be believed to have occupied the “Subject Property” and because he is not an heir to
the Co-Plaintiff’s potential claims to the “Subject Property” the Defendant is entitled to
Summary Judgment as to RDG.

SUPERSEDURE OF PRESUMPTIVE GRANT

There are only six (6) cases in the State of South Carolina that discuss Presumptive Grant
and those cases range from the dates of 1882 (Watts v. Blalock, 17 S.C 157 (1882)) and the latest
being Sales Intern. Ltd. V. Black River Farms, Inc.270 S.C. 391, 242 S.E.2d 432 (1978). In
Sales Intern, Ltd.. the court stated, “[a]n adverse possession commencing prior to the insertion in
this section [former Code 1962 § 10-2421] of the ten-year limitation provision, must have
continued for the full twenty-year period before it could ripen into a right.” Hodge v Hodge, 56
SC 263, 34 SE 517 (1899). Lyles v Roach, 30 SC 291, 9 SE 334 (1889). Rehkopf v Kuhland,
30 SC 234, 9 SE 99 (1889). The presumption stated in this section [former Code 1962 § 10-

2421] holds good unless and until someone else goes on the land and occupies it adversely for
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ten years. Haithcock v Haithcock, 123 SC 61, 115 SE 727 (1923). Love v Turner, 71 SC 322,

51 SE 101 (1905).

“Supersede is defined in Black's Law Dictionary as “obliterate, set aside, annul,
replace, ... [t]o set aside.” Supersede, Black's Law Dictionary (6th ed. 1990). “A
rule of statutory construction is that any legislation which is in derogation of
common law must be strictly construed and not extended in application beyond
clear legislative intent.” Doe v. Marion, 361 S.C. 463, 473, 605 S.E.2d 556, 561
(Ct. App. 2004). Therefore, a statute is not to be construed in derogation of
common law rights if another interpretation is reasonable. Hoogenboom v. City of
Beaufort, 315 S.C. 306, 318 n.5, 433 S.E.2d 875, 884 n.5 (Ct. App. 1992). In this
case, subsection 27-6-20(A)(1), containing the statutory expression of the RAP,

13
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does not apply to nondonative transfers. Therefore, it cannot supersede or replace
the CLRAP with regard to nondonative transfers, which are expressly excluded.”

Spring Valley Ints., LLC v. Best for Last, LLC, 444 S.C. 281, 287, 907 S.E.2d
124, 127 (Ct. App. 2024), reh'g denied (Oct. 25, 2024), cert. granted (Apr. 2,
2025).

It appears clear to the Court that because of the legislature’s codification of Adverse
Possession and omission of previous common law elements, that the legislature intended for the
current statute to supersede any common law provisions of “Presumptive Grant” and as such,
any theory of claim by Presumptive Grant should be disregarded and dismissed by the court.

For the reasons stated above, RG’s Motion for Summary Judgment on Plaintiffs’ claims
for Adverse Possession and Presumptive Grant is GRANTED.

1. THE GIBBS’ MOTION TO AMEND

The Gibbs filed a Motion to Amend their Complaint to add a cause of action for a

Prescriptive Easement.

“An easement is a right given to a person to use the land of another for a
specific purpose. Murrells Inlet Corp. v. Ward, 378 S.C. 225, 232, 662 S.E.2d 452,
455 (Ct.App.2008). “An easement may arise in three ways: (1) by grant; (2) from
necessity; and (3) by prescription.” Kelley v. Snyder, 396 S.C. 564, 572, 722 S.E.2d
813, 817 (Ct.App.2012). Here, Shirley sought an easement by prescription. “A
prescriptive easement is not implied by law but is established by the conduct of the
dominant tenement owner.” Boyd v. BellSouth Tel. Tel. Co., 369 S.C. 410, 419,
633 S.E.2d 136, 141 (2006).
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To establish a prescriptive easement, one must show: (1) continued and
uninterrupted use or enjoyment of the right for a period of twenty years; (2) the
identity of the thing enjoyed; **170 and (3) use or enjoyment which is either
adverse or under claim of right. Pittman v. Lowther, 363 S.C. 47, 50, 610 S.E.2d
479, 480 (2005).

Although the elements of a prescriptive easement are well-established, the
standard of proof as to these elements has given rise to confusion among the bench
and bar. This confusion is understandable as the majority of the prescriptive
easement cases in this state do not specifically enunciate the standard. Instead, our
state cases: (1) simply outline the elements of a prescriptive easement and identify

14
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the claimant as having the burden of proving these elements; or (2) analogize the
establishment of a prescriptive easement to that of adverse possession, which
requires clear and convincing proof. See, e.g., Morrow v. Dyches, 328 S.C. 522,
527, 492 S.E.2d 420, 423 (Ct.App.1997) (“The party claiming a prescriptive
easement has the burden of proving all elements.”); Davis v. Monteith, 289 S.C.
176, 180, 345 S.E.2d 724, 726 (1986) (stating claimant had the burden of proving
adverse possession by clear and convincing evidence); see 12 S.C. Jur. Easements
§ 10 (Supp.2015) (“A prescriptive easement is analogous to adverse possession.”).”

Bundy v. Shirley, 412 S.C. 292, 304, 772 S.E.2d 163, 169-70 (2015)

As previously discussed in the analysis of Adverse Possession and Presumptive Grant, it
is clear to the Court that the Gibbs cannot show (1) continued and uninterrupted use or
enjoyment of the right for a period of twenty years; (2) the identity of the thing enjoyed; or (3)
use or enjoyment which is either adverse or under claim of right. For the foregoing reasons, the
Gibbs’ Motion to Amend is DENIED.

RG’s MOTION TO COMPEL

Because of the dispositive nature of the rulings on RG’s Motion for Summary Judgment
and the Gibbs’ Motion to Amend, RG’s Motion to Compel is moot and the Court need not address
the matter.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED, that RG’s Motion for
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Summary Judgment on Plaintiff’s claims for Adverse Possession and Presumptive Grant is
GRANTED. The Plaintiff’s Motion to Amend is DENIED and RG’s Motion to Amend is
unaddressed as moot. The case shall remain active as to RG’s Crossclaims against TNB Financial
Services, as Trustee of Gene Mark Brown’s Trust B-2 under The Doris P. Brown Revocable Trust

Agreement Dated February 9, 2006, as Amended.

JUDGE’S SIGNATURE PAGE TO FOLLOW

15
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Greenville Common Pleas

Case Caption: Ann Louise GibbsHunter , plaintiff, et a vs. Rilion Gracie Greenville
LLC, defendant, et a

Case Number: 2024CP2305724

Type: Order/Summary Judgment

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2026-06-04 11:51:07 page 16 of 16
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
13" Judicial Circuit

COUNTY OF GREENVILLE

2024-CP-23-05724

Ann Louise Gibbs-Hunter and

Raymond D. Gibbs, Jr.,

Plaintiffs,
Vs.
Rilion Gracie Greenville, LLC; TNB MEMO IN OPPOSITION
Financial Services, as Trustee of Gene TO RILLION GRACIE’S
Mark Brown’s Trust B-2 under The Doris MOTION FOR SUMMARY
P. Brown Revocable Trust Agreement JUDGEMENT

Dated February 9, 2006, as Amended,;
Samuel D. Brown as Successor Trustee
under The Doris P. Brown Revocable Trust
Agreement dated February 9, 2006; and
Doris P. Brown as Trustee under The Doris
P. Brown Revocable Trust Agreement
dated February 9, 2006;

Defendants.

e N N N N N N N N N N N N N N N N N N N N N N N

Plaintiff’s present the following Memo in Opposition to Defendant Rilion Gracie’s
Motion for Summary Judgment.
In most cases applying Rule 56(c), this Court and our court of appeals have applied the

“genuine issue of material fact” standard set forth in the Rule, requiring the party opposing the

722.50€2dI¥20Z#3ASVYO - SYA1d NOWINOD - ITTIANIIEO - INd ¢v-ZT 60 99d G20¢ - d3T1Id ATIVIINOHLO3 13

motion show a “reasonable inference” to be drawn from the evidence. See, e.g., Vaughan v.
Town of Lyman, 370 S.C. 436, 448, 635 S.E.2d 631, 638 (2006) If “the evidence is susceptible to
more than one reasonable inference, [the case] should be submitted to the jury.” Id.

In this action, the Plaintiff has the burden of proof to show it had exercised dominion and

control over a disputed tract. Millvale Plantation, LLC v. Carrison Fam. Ltd. P'ship, 401 S.C.

166, 176, 736 S.E.2d 286, 291 (Ct. App. 2012) citing Watson v. Suggs, 313 S.C. 291, 294, 437

S.E.2d 172, 173 (Ct.App.1993).

Page 1 of 3
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“For the purpose of constituting an adverse possession by a person claiming title not
founded upon a written instrument or a judgment or decree, land shall be deemed to have been
possessed... [w]hen it has been usually cultivated or improved.” S.C. Code of Laws, § 15-67-
250(2) (1976 asamended).

Through discovery it was determined that not only did the Plaintiffs and their ancestors
cultivate and improve the section of the property referred to by Rilion Gracie as “the driveway”

by maintaining with gravel for in excess of 20 years, but Plaintiff’s also maintained a portion of

the property extending beyond the property line for same duration of time.

Plaintiffs need not rely on any other witness than Plaintiff Ann Gibbs-Hunter to provide

credible evidence to support this conclusion.

Exhibit “D” of Rilion Gracie’s Motion for Summary Judgment is the deposition of Annie

Gibbs-Hunter. Pages 47-50 read as follows:

16 BY MR. MARCHBANKS:

17
18
19
20
21
22
23
24
25
Page 4
1

— = 0 00 31O L WD

— O

RECORD ON APPEAL

POPOP0POr LT POPOPO> ©

Ms. Annie, how old were you when you got your driver's
license?

I think I was 16.

How old were you when you first got your first car?

I think I may have been 17.

Okay.- And you were born when?

Huh?

When were you born, what year?

1961.

So 1961, 17 years, 19787+ Sometime in there, you think,
79?7

Maybe.- Sometime in there.- '77, '78.
Where'd you park your car when you got it?
On the gravel right in front of 207.

The gravel area in front of 207?

Yes.

Did your mom and dad drive?

My dad did, but my mom didn't.

Did your dad have a car?

He did.

Page 2 of 3
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13
14
15
16
17
18
19
20
21
22
23
24
25
Page 49
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O
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14
15
16
17
18
19
20
21
22
23
24
25
Page 50
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Where did he park his car?

He would pull it up in the little driveway and park to
the left, up under a tree.

Was that close to the where the gravel driveway is now?
Yes.

Do you know if it was on 203 property or do you know
where the property line was at that point in time?

No idea.

Did your uncle drive?

He did.

And he had a car?

Yes.

Where did he park?

In the front right -- gravel area.- If my dad wasn't

parked under the tree, he would park there.

And your brother and sister, when they lived there, did
they have cars?- Any brothers or sisters?

Yes.

Where did they park?

They would park over on the other side of the yard, but
at the time, it wasn't a carport there.

More kind of towards 203?

Yes.

Is that because they didn't have a spot on the gravel
driveway?

Yes.

Why would they not have a spot on the gravel driveway to

park?

Because other cars have taken it -- have taken the
spots.

Cars driven by Gibbs?

Yes.

And would you say that that was consistent from the
time -- how old were you when that started happening,
consistent use of that little gravel piece of driveway
by Gibbs family members?

I was -- I was in elementary school, 10, 11.

All right.- So if you were about ten years old, and
you're 64 now.- So would you say -- when did that stop?

When did you stop parking on that little gravel piece of
driveway?

When did I stop parking on it?

Or just, when did y'all stop using that piece of gravel
driveway to park cars?

Page 3 of 3
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6 A. We didn't.- I didn't stop parking on it until 203 was

7 built.

8 Q. Was it continued to be used until that property sold to
9 [Rilion Gracie]?

10 A. It was.

Omitted from Rilion Gracie’s Memorandum is the September 22, 2025 deposition of
disinterested witness Donald Brown. Don was hired from time to time to bush hog certain areas
of the lot shown in Exhibit “Al1” of Rilion Gracie’s Memorandum in Support of Summary
Judgment.

When asked to identify aerial photographs showing where he would bush hog, he wrote
the letter “A” on the photograph attached hereto and incorporated herein as Plaintiff’s Exhibit
“A” and drew a line where he stopped bush hogging on the photograph attached hereto and
incorporated herein as Plaintiff’s Exhibit “B”.

While examining the photograph marked as “Exhibit 4” for the purposes of his
deposition, and Exhibit “A” hereto, Mr. Brown stated:

11 A. it would be over this area here (indicating) that I

722.50€2dI¥20Z#3ASVYO - SYA1d NOWINOD - ITTIANIIEO - INd ¢v-ZT 60 99d G20¢ - d3T1Id ATIVIINOHLO3 13

12 would be bush hogging.

13 Q. Correct.

14 A. Right up in here (indicating.)

15 Q. And you're indicating the area that -- where there's

16 kind of a big tree in the middle and a big bunch of

17 brown around it, right?

18 A. Right. Right.

19 Q. Could you circle the area where -- or put it -- put a A
20 on the area that you're describing is where you would
21 bush hog.

22 A. (Witness complies)

Plaintiff’s Exhibit “C”, Deposition of Donald Brown, Page 16, lines 11-22.

While examining the photograph marked as “Exhibit 7 for the purposes of Mr. Brown’s

deposition, and Exhibit “B” hereto, Mr. Brown was asked to draw a line on the photograph

Page 4 of 3
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where he would stop having to bush hog. After drawing the line, the following was his

testimony:

17
18
19
20
21
22
23
24
25

o>

Page 27

(e BEN Ie NIV, I NS I )

9

10
11
12
13
14

Mr. Brown also testified he had been out and worked this property for ten (10) years.

Lo >

PP L LO»

Okay. And so the line that you've drawn, more or less -
- and I know we're not getting everything perfect here,
and I'm okay with that. But the line that you just drew
is close to where that fence ends, and then kind of
bends back around toward the corner of the store; is
that fair to say?

Yes, sir.

And everything on your left was maintained every time
you went out there?

Yes.

Did you ever do anything, or be hired to do anything to
maintain that little area of land?

No, sir.

Did you ever touch or set foot on, do you see where this
car is parked on the driveway beside 207?

No, sir.

So you never -- and did you know when talking to Harold,
did anybody ever maintain that, other than the people
who lived in that house?

No.

And do you know how long they had been doing that for?
I have no idea.

Okay. That's all the questions I have.

Plaintiff’s Exhibit “C”, Page 38, lines 15-17.
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Plaintiff’s exhibits “A” and “B” when overlaid with the testimony of disinterested

witness Donald Brown clearly shoes the property in dispute was usually cultivated or improved

by the Gibbs family for a period of ten (10) years, and Ann Gibbs-Hunter’s testimony extends

the time frame to half a century.

Based on the evidence shown, Plaintiffs submit there is certainly evidence upon which a

reasonable inference of adverse possession can be drawn, and assert this matter is not appropriate

for Summary Judgement, but should be submitted to the jury.

RECORD ON APPEAL
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WHEREFORE, Plaintiffs respectfully request this Court deny Defendant Rilion Gracie’s
Motion for Summary Judgment.
Respectfully submitted,
MARCHBANKS LAW FIRM, LLC

s/ Charles W. Marchbanks, Jr.
Charles W. Marchbanks, Jr.
SC Bar No. 76935

December 9, 2025 1225 S. Church St.

Greenville, South Carolina Greenville, SC 29605
(864) 552-1606
charles@marchbankslawfirm.com
Attorney for Plaintiffs
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Plaintiff's Exhibit "A" to Memo in Opposition
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Plaintiff's Exhibit "B" to Memo in Opposition
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
IN THE COURT OF COMMON PLEAS
C.A. NO.: 2023-CP-23-05724

ANN LOUISE GIBBS-HUNTER
AND RAYMOND D. GIBBS, JR.,
PLAINTIFFS,

VS.

RILION GRACIE GREENVILLE, LLC

AND TNB FINANCIAL SERVICES,

AS TRUSTEE OF GENE MARK BROWN®S

TRUST B-2 UNDER THE DORIS P. BROWN

REVOCABLE TRUST AGREEMENT DATED FEBRUARY 9, 2006,
DEFENDANT.

DEPOSITTI1ON
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WITNESS: DONALD BROWN

DATE: SEPTEMBER 22, 2025
TIME: 2:24 P_M.

LOCATION: THE MARCHBANKS LAW FIRM

1225 SOUTH CHURCH STREET
GREENVILLE, SOUTH CAROLINA 29605
REPORTED BY: FOTINI S GREGORY
LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
depos@legaleagleinc.com
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Deposition of Donald Brown

m
m
(@]
—
A
2 4 |O
Z
1 APPEARANCES : 1 STIPULATIONS: e
2 2 It is agreed by and between the Counsel for the parties as EE
3 CHARLES "CHUCK™ W. MARCHBANKS, JR., ESQUIRE 3 follows: E
4 THE MARCHBANKS LAW FIRM 4 1. That this deposition is being taken pursuant to Rule 30 3
5 1225 SOUTH CHURCH STREET 5 of the South Carolina Rules of Civil Procedure; F'I_'I
6 GREENVILLE, SOUTH CAROLINA 29605 6 2. That the deponent waives the right to read and sign the O
7 charles@marchbankslawfirm.com 7 deposition transcript. [I\)
8 ATTORNEY FOR THE PLAINTIFFS, 8 Whereupon, 8
9 9 DONALD BROWN, g
10 WENDELL L. HAWKINS, ESQUIRE 10 first being duly sworn, was examined and testified as g
11 WENDELL L. HAWKINS, PA 11 follows: 8
12 9 BUENA VISTA WAY, SUITE B 12 EXAMINATION =
13 GREENVILLE, SOUTH CAROLINA 29615 13 BY MR. MARCHBANKS: I_;J
14 wlh@wlhawkinslawfirm.com 14 Q. All right. This is the deposition of Don Brown. Don, 1 ;
15 ATTORNEY FOR THE DEFENDANT, RILION GRACIE 15 am Charles Marchbanks. 1 represent Annie Gibbs-Hunter <
16 GREENVILLE, LLC, 16 and Raymond Gibbs. Seated to my left is (ID
17 17 Wendell Hawkins, who represents Rilion Gracie, and pu)
18 RACHEL G. MCCONOUGHEY, ESQUIRE 18 seated at the end of the table is m
19 MCCONOUGHEY LAW FIRM, LLC 19 Rachel McConoughey, who represents TNB Financial %
20 100 WHITSETT STREET 20 Services. The reason we are all here, is because [
21 GREENVILLE, SOUTH CAROLINA 20601 21 of a dispute over a piece of property called |"|_'|
22 contact@mcconougheylawfirm.com 22 504 North Main Street in Greer. Now, I*m going to 6
23 ATTORNEY FOR THE DEFENDANT, TNB FINANCIAL SERVICES. 23 ask you some questions about that property, but O
24 24 first, I want to say thank you for being here. %
25 25 IT you Il notice that Ms. Nini is taking down (@]
Z
0
3 5 |n
1 INDEX 1 everything we say, so let"s try not to talk over (.37)
2 2 each other. |If you don"t understand the question '
3 STIPULATIONS, WAIVER AND OATH .. cuciiiiieiaaaaaaans 4 3 1"m asking you, please clarify it before you answer g
4 EXAMINATION BY MR. MARCHBANKS .......... ... ... ...... 4 4 it. (.I'{'I)
5  EXAMINATION BY MR. HAWKINS . ... ... .. ... 27 5 A. Okay- %
6 EXAMINATION BY MS. MCCONOUGHEY ...................... 39 6 Q. If I ask you a yes or no question, if you would respond 8
7  EXAMINATION BY MR. MARCHBANKS .. ..................... 48 7 out loud with a yes or a no instead of a head shake or (4%
8 CERTIFICATE OF REPORTER & et iiieeiaiccaaaaaaaann 50 8 nod, that makes the record more clear, okay? 3
9 9 A. Okay.- 8
10 EXHIBITS 10 Q. All right. Now, Don, it"s my understanding that you had (.\‘)'I
11 PLAINTIFF"S 11 or have a business that provides bush hog and cleaning IJ\i)
12 No. 1 PHOTO .ouucennmiiniaiaiaioanccnianannanananns 8 12 services for land, and that is something that you"ve
e A 1 L TYTYFTFTYFT™"™™ 10 13 done as part of your career over the years; is that fair
14 No. 3 PHOTO .ot e e cece e ieeeceaaaa s 11 14 to say?
15  No. 4 PHOTO .ot eeceie e ieiaeceaaaas 14 15 A.  Yes.
16 No. 5 PHOTO -..ooooioi i ee s 17 16 Q. And how long have you done that?
17 No. 6 PHOTO ..o e 19 17 A.  Oh, well, since I retired about 20 -- over -- over ten
18 NO. 7 PHOTO ettt e et et et et et et e e aeas 23 18 years now.
19 19 Q- Okay. And during that period, had -- it"s also my
20 20 understanding that you would get called out by
21 21 Greenville East Property Management Company from time to
22 22 time?
23 23 A.  Yes.
24 (THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH MATERIAL 24 0. Yeah?
25 1S REPRODUCED AS READ OR QUOTED BY THE SPEAKER.) 25 AL Yes, sir.
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Deposition of Donald Brown

m
m
(@]
—
A
6 8 [O
Z
1 Q. And who was it that would contact you from Greenville 1 that open block. e
2 East? 2 Q. Okay. So does looking at this picture -- first, let me EE
3 A Harold, the owner. 3 have this marked Plaintiff"s one. E
4 Q. Would that be Harold Jenkins? 4 (Whereupon, Plaintiff"s Exhibit No. 1 was marked for ﬂ
5 A. Harold Jenkins, yes, sir. 5 identification purposes.) F'I_'I
6 Q. Okay. And would Harold Jenkins ever contact you about 6  BY MR. MARCHBANKS: O
7 coming out and doing work at 504 North Main Street in 7 Q. Okay. Now, if you look at that picture, can you tell in [I\)
8 Greer? 8 remembering the property, and looking at the side of the 8
9 Al Yes, to bush hog the property. 9 store, what -- where was that -- where was the camera g
10 Q. Okay. And when do you think -- how often would you go 10 person standing? g
11 out and do the bush hogging of that property? 11 A. Where they"re standing would be behind the one yellow 8
12 A Generally, it was once a year, but then when we had a 12 house to the -- if you reverse the picture and was =
13 lot of rain, it would be twice a year, because the city 13 looking, it was two houses. They would be over here I_:
14 of Greer would get after him about it being so tall, so 14 (indicating) in this yard. ;
15 high. 15 Q. Okay. Now, in looking at this picture, does it appear <
16 Q. Okay. And when did you start? When did you begin, kind 16 to you -- or tell me what you -- does this look like (:_)
17 of, going out there? Do you remember how long ago it 17 it"s been recently bush hogged? pu)
18 was? 18 A. Well, it looks like somebody has made an attempt, m
19 A. No, I don"t. And 1 left my receipt book at home. I*m 19 because they"ve left part of it. I don"t know when this %
20 going to say it"s been over five years. 20 was done, but if I had done it, there wouldn®t have been [
21 Q. Okay. And when"s the last time you went out there? 21 a green here (indicating) in this part of the picture. |"|_'|
22 A. Last summer. 22 That would have been gone. 6
23 Q. Last summer of 20247 23 Q. Green area in what part of the picture? O
24 A. Uh-huh. 24 A. Right -- right here (indicating) in this open area. %
25 Q. Do you remember what month in 20247 25 Q. Could you circle that for me? O
Z
0
7 9 Im
1 A. 1"m going to say in July. Like I said, | left my 1 A. (Witness complies) (.37)
2 receipt book in my truck, other truck, or 1°d have 2 Q. Okay. And mark A. Put A by that, okay? !
3 brought it with me. 3 A. (Witness complies) g
4 Q. Now, 1"m going to show you a series of pictures, okay? 4 MS. MCCONOUGHEY: Okay. So you“re marking the (I'{'I)
5 And 1"m going to ask you -- first of all, I'm going to 5 green bushy area on the far right? %
6 ask you if you recognize what the picture shows. Then, 6 THE WITNESS: When I was done with it, it was done 8
7 1"m going to have you describe it to me, okay? 7 all the way through. (4%
8 A. All right. 8 MS. MCCONOUGHEY: Right. But your marking -- the 3
9 Q. Do you recognize what is in that picture? 9 area that you circled, is on the left side of the photo? 8
10 A. Yes. The store is on the right. 10 THE WITNESS: Yes. Yes. (.\‘)'I
11 Q. What store is on the right? 11 MS. MCCONOUGHEY: Thank you. IJ\i)
12 A. That"s the grocery store, Quality Brands, I think. 12 BY MR. MARCHBANKS:
13 Q. Okay . 13 Q. 1"m going to hand it back to you. Do you see where the
14  A. And then, you can see up through the trees, it looks 14 bush hogging stops and the grass begins?
15 like a van up there, and behind that clump of trees, is 15 A. Uh-huh.
16 a office building for STI Trucking, 1 believe. 16 Q- Kind of the grass from the middle of the picture down to
17 Q. Okay. And would it make sense that a little bit further 17 the bottom of the picture, and there looks like little
18 behind the trees, all the way on the left side of the 18 gravel and stuff here. Is -- is that grass right there
19 property, would that be where the building of 504 North 19 indicative of an area that needs to be bush hogged?
20 Main would be located? 20 A. No. It was a -- somebody had obviously mowed up to
21 A. 1t would be directly behind the group of trees. 21 where it needed to be bush hogged.
22 Q. Which group of trees? 22 Q. Okay .
23 Al Right here (indicating) in the middle. 23 AL They had mowed, because my recollection of the actual
24 Q. Okay . 24 property line is a few feet this (indicating) side,
25 Al Because to the left of it, is that antique shop with 25 where it needed to be bush hogged. It ran straight
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m
Deposition of Donald Brown F%
—
A
10 12 %
1 across the back. 1 photograph -- both -- do both of these photographs 6
2 Q. Okay. Well, let"s look at this again, and go ahead and 2 depict that shed? EE
3 set that aside. 1"m going to show you another picture. 3 A Yes. E
4 Al 1 was hoping you would. 4 Q. Okay. And would it make sense to you that this is kind 3
5 Q. Let"s start --- 5 of a before and after picture, from a similar F'I_'I
6 A Well, if it"s from a different angle, it"s completely 6 perspective? O
7 different. 7 A No. No. |I\)
8 Q. Right. And we"re going to -- we"re going to look at a 8 Q. Okay. Tell me why. 8
9 lot of different perspectives. Now, do you remember -- 9 A. Well, for one thing, this -- this doesn"t -- this looks g
10 this is -- 10 like it was mowed with a mower and not bush hogged. And g
11 MR. MARCHBANKS: Mark this is as Plaintiff"s two. 11 if you look at the two pictures, you can tell the 8
12 (Whereupon, Plaintiff"s Exhibit No. 2 was marked for 12 difference in how dead the vegetation is. 1 would say =
13 identification purposes.) 13 this was taken up closer to the houses, just to show the I_:
14 BY MR. MARCHBANKS: 14 -- show this -- this piece here (indicating) is here. ;
15 Q. Do you remember at times when you would go out and bush 15 Q. So when you"re saying this, that -- the other -- when <
16 hog, there would be a shed located on the Earle Street 16 you"re looking at what"s marked as Plaintiff"s 2, and (ID
17 side of that property? 17 you"re saying that that is taken up closer to the py)
18 A No. I don"t remember that building. |1 remember a new 18 houses, instead of Exhibit 3, which is taken from a m
19 house being built in that area. 19 little further back; is that --- %
20 Q. Okay. But do you recognize the area as where the new 20 A. Yes. Yes. (e
21 house was eventually built, where this shed is located 21 Q. And Exhibit 3, when you"re talking about the tree that |"|_'|
22 in this picture? 22 you referenced in your testimony a minute ago, are you 6
23 A. No. This -- this -- this is really unfamiliar to me, 23 talking about the tree that is almost in the dead center (@]
24 the way this picture is. |1 don"t ever remember a shed. 24 of the photograph? %
25 I do know that this area -- the area here in the middle 25 A.  Yeah. (@)
Z
0
11 13 |
1 is -- is not part of this property. There was -- if you 1 Q. That the sun is shining on? (.37)
2 had a picture from the front, from Main Street going 2 A. Yes. !
3 back, 1 could show you where the property lines were and 3 Q. Okay . g
4 where 1 bush hogged. 4 AL That is closer to the actual property line. (I'{'I)
5 Q Okay. Well, let"s —- we"ll -- we"ll get to that. So 5 Q. Okay. And if I'm looking -- if we -- if we split this %
6 let™s just leave this aside as point of view for a 6 picture on that tree, from that tree to the right side 8
7 minute. We might come back to it. We might not. 7 of the picture, is that where 504 North Main Street is (4%
8 MR. MARCHBANKS: Mark this as Plaintiff"s three. 8 located? 3
9 (Whereupon, Plaintiff"s Exhibit No. 3 was marked for 9 A. Yes. 8
10 identification purposes.) 10 Q. And --- (.\‘)'I
11 BY MR. MARCHBANKS: 11 Al Yes. I.l\i
12 Q. Okay . 12 Q. From the tree to the left side of the picture, is where
13 Al Now, that looks more recognizable. 13 Earle Street is?
14 Q. Now tell me what you see in what is marked now as 14 AL Yes.
15 Plaintiff"s Exhibit 3. 15 Q. That"s the -- the direction we"re looking at?
16 A Well, this appears to be taken from the store side, and 16 A. Yes.
17 to the left of this tree would be where the house is 17 Q- Right?
18 built now. You can see where the bush hogging was done. 18 A. Yes.
19 It kind of angles off from the corner, because where the 19 Q- Okay. And you can see where it was bush hogged and
20 bush hogging stops up here, is actually the end of the 20 where it was not; is that fair to say?
21 property line on the left. 21 A. Yes.
22 Okay . 22 Q. And the stand of grass on the left side of the picture,
23 From what 1 understood was the property line. 23 does that look like it has been regularly maintained in
24 Q Now, let me -- let me ask you this. Let"s look at 24 Exhibit 37
25 Exhibit 2 and 3 together here for a second. Does that 25 AL Yes.

4 (Pages 10 to 13)
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Deposition of Donald Brown

m
m
(@]
—
A
14 16 g
1 Q. Okay. Now, do you recall at some point in 2019 or so, 1 store, or out in front of the store. This --- 6
2 when it was decided that you were going to go out there 2 Q. Let me -- let me -- you take your time. EE
3 and do a really, really good -- just shave it down to 3 A. No, wait. This is the way -- this picture is not right. E
4 the ground where it needed to be taken care of? 4 It"s not right. 1t really is not right, sir. Wait a 3
5 A Yeah. 1 did that every time | was there, minus a few 5 minute. I will get it here in a second. F'I_'I
6 tree stumps. 6 Q. well —-—- O
7 Q. Now, 1"m going to show you --- 7 A. This looks like an area here different, because where [I\)
8 MR. MARCHBANKS: Mark this as four. 8 we"re talking about bush hogging, if -- if these are the 8
9 (Whereupon, Plaintiff"s Exhibit No. 4 was marked for 9 two little yellow houses --- g
10 identification purposes.) 10 Q Right. g
11 BY MR. MARCHBANKS: 11 A --- it would be over this area here (indicating) that 1 8
12 Q. Now, 1"m going to show you a series of pictures that are 12 would be bush hogging. =
13 all from the same perspective. It"s an aerial 13 Q Correct. I_:
14 perspective. And do you see the rectangle with the 14 A Right up in here (indicating.) ;
15 black rectangle right there in the big parking lot 15 Q And you"re indicating the area that -- where there’s <
16 surrounding it? 16 kind of a big tree in the middle and a big bunch of (:_)
17 A Uh-huh. 17 brown around it, right? pu)
18 Q What is the name of that store? Do you remember the 18 A Right. Right. m
19 name of that store? 1 keep forgetting it. 19 Q Could you circle the area where -- or put it -- put a A %
20 A Quality Brands. 20 on the area that you®re describing is where you would [
21 Q Quality Brands, all right. And then, down to the bottom 21 bush hog. |"|_'|
22 left hand corner of Quality Brands, you see the two 22 A (Witness complies) 6
23 little houses. And so the street in front of those 23 Q Okay. Now, in looking at that and seeing that, is it O
24 houses, that"s Earle Street, right? 24 making sense from that perspective a little better now? %
25 A Yes, sir. 25 A Yes, it does. (@]
Z
0
15 17 |7
1 Q. Okay. And then, directly behind the house with the 1 Q. Okay. Now I want you to --- (.37)
2 brown roof, if you go across to the left, you see the 2 A. But this is a much older picture. |1 can tell you that. '
3 white rectangle? 3 Q. It is. g
4 A Uh-huh. 4 AL Much older. ('I.{.I)
5 Q Now, in the parking lot in front of it, is that 5 Q. I understand that. And I"m just thinking, I'm going to %
6 504 North Main? 6 show you these pictures, and based on your knowledge, in 8
7 Al 1"m not -- I*m not sure of that. 1 mean -- if I —- 1 7 walking and working that property, I want you just to (4%
8 can"t even see Main Street on this picture. I1t"s not 8 see what you -- what you think. Now, would you agree 3
9 that clear. 9 that from the house with the brown roof, up to where 8
10 Q Yeah. The Main Street, unfortunately, is not in this 10 that area that you bush hogged --- (.\‘)'I
11 frame. Take your time. 11 A Yeah. IJ\i)
12 A Oh, well, I"m trying to picture myself as to where the 12 Q --- would you agree that that is something that"s an
13 story is. 13 area that"s regularly maintained and not in need of bush
14 Q Turn it over. Turn it the other way. 14 hogging?
15 A This thing -- it doesn™t seem -- this picture doesn™t 15 A Yes.
16 seem right, because 1"m not seeing the paved lot for the 16 Q Okay -
17 store. 17 A Yes.
18 Let me ask you this. Do you see this rectangle? 18 MR. MARCHBANKS: 1711 have that marked as
19 Yes, | do. 19 Plaintiff"s five.
20 Q That"s the store. And then here (indicating) on this 20 (Whereupon, Plaintiff"s Exhibit No. 5 was marked for
21 side with the little red, blue and all this sort of 21 identification purposes.)
22 thing, does that appear to be the parking lot for the 22 BY MR. MARCHBANKS:
23 store? 23 Q. Now, I wanted to start with that one so you got in your
24 A No. If —— if —- if 1 was at the picture the right way, 24 mind the perspective. Okay. Now, if you look at the
25 the parking lot should be at the -- at the side of the 25 next -- what"s marked as Plaintiff*s 5, do you see the
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1 house that now appears as if it"s got a green roof? 1 A. (Witness complies) 6
2  A. Yes. 2 Q. And then, 1 want you to circle the two little houses EE
3 Q. Okay. And what would that house be? Would that be 207 3 that you®re familiar with and mark those with an H, kind E
4 Earle? 4 of in between. m
5 A 1 guess that"s what the number is. There"s just the two 5 A (Witness complies) F'I_'I
6 houses there together. 6 Q. So you -- all right. Now, I want you to draw a line O
7 Q. Right. And the street that is a little bit past half, 7 from where this shows the property or the grass behind [I\)
8 that runs from the top of the photograph down to the 8 these houses is being maintained. 8
9 bottom of the photograph, does it make sense that that 9 A. (Witness complies) g
10 is Earle street? 10 Q Now, do these pictures that we"re looking at reflect g
1 A Yeah, it would. 11 your memory when you would go out and you would bush 8
12 Q Draw on there, just a line on there, where you 12 hog? Do the areas in these pictures, where they show =
13 understand Earle Street to be. Mark that with an E. 13 overgrowth versus maintained grass, does that jive with I_:
14 How about that? 14 your memory as far as what you would go out and mow? ;
15 A (Witness complies) 15 A Yeah. About -- there is -- there is a tree line and a <
16 Q Okay. All right. Now, if you look at this photograph, 16 fence in here, that cuts it off from the other office (:_)
17 do you see where 504 North Main would be? 17 building. pu)
18 A. Yes, all the way up here (indicating.) 18 Q Draw that -- draw a thick, marked deep line there. Just m
19 Q. Mark that with a N. 19 scribble it. %
20 A. (Witness complies) 20 A. (Witness complies) [
21 Q. Okay. You put an M? 21 Q. There you go. |"|_'|
22 A. Uh-huh. 22 A. That is a -- there®s a chain link fence right there. 6
23 Q. Okay. So the record show he put an M. All right. Now, 23 Q. And mark that with a T? O
24 in between North Main, 504 North Main, and the house 24 A. T? %
25 with little green roof, do you see an area where there 25 Q. Yeah. O
Z
0
19 21 |,
1 appears to be bushes, trees and whatnot, and then areas 1 A. (Witness complies) (.37)
2 where there is grass that is maintained on either side 2 Q. Okay . !
3 of it? 3 A There"s a chain link fence, because 1 had asked him if 1 g
4 A Yes. 4 needed to cut on the other side. He said, no. That (I'{'I)
5 Q Would you draw a line where you think, just based on 5 belongs to STI. You stay out of there, because that -- %
6 your experience, what looks to be maintained versus what 6 there”s a hole in there that”ll turn a tractor over. 8
7 is a little bit grown up? 7 Q. Okay. So -- okay. Now, let me ask you this. Is there (4%
8 A. You want me to box it in? 8 a trail that kind of goes back through there? 3
9 Q. Sure. 9 A. There was a -- the people were cutting at the corner of 8
10 A. (Witness complies) 10 the building here and going over to the Quality Foods. (.\‘)'I
11 Q. Okay. All right. Now, I"1l show you another 11 They have a -- had a path wore, until somebody changed - IJ\i)
12 photograph. And now that we have --- 12 - blocked the chain link fence up right there.
13 MR. MARCHBANKS: Mark this as six. 13 Q. Okay. put a F right where you circled, for fence.
14 (Whereupon, Plaintiff*S Exhibit No. 6 was marked for 14 AL (Witness complies)
15 identification purposes.) 15 Q. Okay. All right.
16  BY MR. MARCHBANKS: 16 A. Now, the way this lays out, the grass was maintained to
17 Q. All right. Now, the photograph that I just showed you, 17 about right here (indicating) forward, and the rest of
18 it"s marked as Plaintiff"S Exhibit 6. Turn that around 18 this was bush hogged.
19 for me to see, to be sure 1 know which way. 19 Q Okay. Let me -- draw a line where the grass was
20 A. (Witness complies) 20 maintained to.
21 Q. Okay. Find your bearings, and --- 21 A (Witness complies) Right there. That would be out to
22 A. This is a whole lot better here. 22 Main Street.
23 Q. Okay. VYeah, this is a better photograph. And if you 23 Q Okay. And write mowed.
24 would draw a line down what you what you understand to 24 A (Witness complies)
25 be Earle street on this drawing. Mark it with an E. 25 Q Okay -
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1 Al And then, if you follow this (indicating), this 1 know we"re making a mess here. 6
2 (indicating) way, and then here (indicating), all the 2 A. No, we"re not. We"re going fine. 1"m fairly confused. EE
3 way down to this (indicating) corner. 3 We"ll1 be all right. E
4 Q. All right. So from where you wrote mowed, right there 4 Q. Okay. Now, this is from a little different perspective. 3
5 behind 504 North Main, you follow that to, kind of where 5 What we"re looking at now is Plaintiff"s 7. This is F'I_'I
6 the tree line stops, and then that"s where you would 6 from a little different perspective, and the benefit is O
7 mow? 7 we can see North Main Street in this picture. Do you [I\)
8 A. Well, there®s actually a chain linked fence run over to 8 see that? Do you see North Main down at the bottom? 8
9 here (indicating), and then it"s open, and then straight 9 A Yeah, well, that"s Wade Hampton. No, that"s not, that"s g
10 back to this (indicating) chain link fence, then in 10 Main. g
11 behind it, around here (indicating.) 11 Q Yeah, that"s Main Street. 8
12 Q. Well, let me ask -- where would you -- would you stop? 12 A Yeah. Yeah, because it goes down to two lanes. Yeah. =
13 A. Right about there (indicating.) 13 There you go. There"s your -- there®s a trucking I_:
14 Q. Right where that -- where that --- 14 office. There"s the building out front. There"s the ;
15 A. Where the curve is, yeah. Yeah. It was no need to go 15 antique shop. <
16 out and -- 1 was no need to go out into the yard, 16 Q All right. On the building that"s 504 North Main, write (:_)
17 because the grass was only like that (indicating.) 17 an A. pu)
18 Q So the grass looked like it was pretty -- it was 18 A (Witness complies) Okay. m
19 maintained? 19 Q All right. Now, on the two little houses right on Earle %
20 A. Yeah, in that little, small area, yeah. 20 Street, just in front of the -- right on the street [
21 Q. Yeah. 21 where you see what you write. |"|_'|
22 A. But I think the people that lived in the house did that. 22 A Yeah. 6
23 Q. So the people who -- is your -- was it your 23 Q Write an H for the two little houses where you see (@]
24 understanding that the people who lived in those houses 24 those. %
25 were the ones that maintained that area? 25 A (Witness complies) Okay. (@]
Z
0
23 25 |
1 A. It was my -- my understanding what was cut was 1 Q. All right. And so the property that we"re talking about (.37)
2 maintained by them. 2 exists in between these two little houses and that !
3 Okay . 3 office, right? g
4 A Even though it wasn"t their property, from my 4 AL Uh-huh. ('I.{.I)
5 understanding. 5 Q. Okay - %
6 Okay - 6 A. Yes, sir. 8
7 Al Because the property line run almost -- it was -- it was 7 Q. Do you see the same curved line in this picture, or the (4%
8 only -- only -- 1 don"t know, 20 feet off the back the 8 similar curved line? 3
9 houses. That"s all the further property line was. 9 A. Yes. 8
10 Q Okay. So during the time that you started working on 10 Q Could you draw that curved line out for us? Could you (.\‘)'I
11 this property, was that pretty consistent where you 11 trace that curved line? IJ\i)
12 would stop mowing? 12 A (Witness complies) | don"t know if you can see it.
13 A Yes, sir. 13 Q And we"ll go ahead and mark it up. Mark it up. Be sure
14 Q Okay. And was it consistent that the people who own 14 -- I want to be able to see that -- see that clearly.
15 those little houses, or whoever right there, would 15 Take it all the way over to -- all the way over to the -
16 maintain the property up to that line? 16 - where you would stop mowing.
17 A Yes. 17 A (Witness complies)
18 Q Okay. And what, if anything, would you ever do to 18 Q And would you mow this area here, too, kind of behind
19 maintain -- okay. Well, let"s -- let"s move on to the 19 the house with the brown roof?
20 next one, and 1*m going to ask you a question. 20 A. Yeah.
21 (Whereupon, Plaintiff"s Exhibit No. 7 was marked for 21 Q. Draw a line from there, to where you would stop mowing.
22 identification purposes.) 22 A. (Witness complies)
23 BY MR. MARCHBANKS: 23 Q. Okay .
24 Q. We"I1 let you get your bearings, because this -- this 24 AL This -- this -- this -- from this corner the end of the
25 one has a little bit of a different perspective. And I 25 chain link fence up here, right? There was a chain link
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1 fence in here, but up into here it was -- the grass was 1 Q. And we don"t know where they came from, right? 6
2 tall enough that they weren®t mowing it with a mower. | 2 A. 1 have no earthly idea, other than that 1 could have EE
3 was having to cut it. 3 done probably better with an old fashioned box camera. E
4 Okay - 4 Q. And a helicopter, right? 3
5 And all the way back, because this -- this lot here is 5 A Maybe . F'I_'I
6 clean. There"s nothing in this picture, but it -- when 6 Q. Anyway, you said you worked out there for probably the O
7 1 first started bush hogging, it was never clean. 7 last ten years or so? [I\)
8 Q. So -- so let me ask you this. Where you drew the line 8 A. Uh-huh. 8
9 from -- do you see the new house, which is 203? 9 Q. Yeah. And that was at the request of Mr. Jenkins? g
10 A Yes. 10 A.  Unh-huh. I
11 Q All right. Put a circle in that driveway, so we know 11 Q. The son or the father? 8
12 that you"re identifying the new driveway, the new house. 12 A. Huh? =
13 A (Witness complies) 13 Q. Either the son or the father? I_:
14 Q All right. Now, do you see the fence that goes back 14 AL Yeah, either one of them would let me know when it would ;
15 along the back of that new house? 15 -- had to be done. <
16 A Uh-huh. 16 Q Did you ever get instructions from -- Wayne is the son, (:_)
17 Q Okay. And so the line that you®ve drawn, more or less - 17 right? pu)
18 - and I know we"re not getting everything perfect here, 18 A Yes. m
19 and 1"m okay with that. But the line that you just drew 19 Q Did He ever ask you to go out there and cut it himself? %
20 is close to where that fence ends, and then kind of 20 A 1 think he -- a couple times, Wayne had asked me to go [
21 bends back around toward the corner of the store; is 21 when Harold wasn®"t available. |"|_'|
22 that fair to say? 22 Q Look at Plaintiff"s 2. It"s got a mark on it, looks 6
23 A Yes, sir. 23 like this. So it looks like this -- there"s a turf (@)
24 Q And everything on your left was maintained every time 24 line, and there*s the line with some bushes, right? %
25 you went out there? 25 A Well, if -- the way the picture is, if | was standing (@]
Z
0
27 29 |,
1 A. Yes. 1 the way this picture is standing, they“re standing (.37)
2 Q. Did you ever do anything, or be hired to do anything to 2 facing this (indicating), so it doesn"t give the true !
3 maintain that little area of land? 3 way it leads. It looks like it"s square, but it"s not. g
4 A No, sir. 4 1t"s actually running caddy-cornered across the back of (I'{'I)
5 Q Did you ever touch or set foot on, do you see where this 5 the yard. %
6 car is parked on the driveway beside 207? 6 Q. Well, 1 mean, you don"t know anything about -- let"s 8
7 Al No, sir. 7 just say the area that appears to be overgrown? (4%
8 Q- So you never -- and did you know when talking to Harold, 8 A. Yes. 3
9 did anybody ever maintain that, other than the people 9 Q. And you don"t think it was junipers or something, but we 8
10 who lived in that house? 10 don"t know what it is, right? You remember the species (.\‘)'I
11 A. No. 11 of plants out there? IJ\i)
12 Q. And do you know how long they had been doing that for? 12 A. Pardon?
13 A. 1 have no idea. 13 Q. Do you remember the species of plants?
14 Q. Okay. That"s all the questions I have. 14 AL None other than weeds, no.
15 EXAMINATION 15 Q. So this tree that"s hanging down in the top right hand
16  BY MR. HAWKINS: 16 corner, do you recognize what kind of leaves those are?
17 Q. All right. Mr. Brown, my name is Wendell Hawkins. 1 17 A 1 think that"s a pecan tree.
18 represent Rilion Gracie Greenville, LLC, the folks that 18 Q You"ve seen numerous pecan trees out there?
19 own the property now. When you®re looking at 19 A 1 think it was just one back there in the corner, one
20 Plaintiff*s 4, 5, 6, well, all of them, do you know -- 20 pecan.
21 do you know when these photographs were taken? 21 Q. Do you know ---
22 A 1 have no idea when they were taken. 22 A. The rest are oak.
23 Had you ever seen them before? 23 Q. Do you know it was actually dropping fruit?
24 No, sir. The only thing | can say about it, that's a 24 AL I never paid attention to that.
25 poor photographer. 25 Q. You got any experience with pecan trees?
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1 A. 1"m afraid so. [1"ve got two of them in my backyard. 1 can"t see the shed, so the shed has to be on the other 6
2 Q. Do you know it takes two pecan trees of different 2 side of the house. EE
3 species in order to make fruit? 3 Q. Or gone? E
4 A They have to have a male and a female, just like 4 AL Or gone, that"s right. 3
5 anything else that creates. 5 Q. You said in Plaintiff*s 1, you would have never left F'I_'I
6 Q. If you look at Plaintiff"s 3, this (indicating) one, did 6 this clump of dead --- O
7 -- did you do that bush hogging? 7 A. No, 1 wouldn"t have left that in there. [I\)
8 A. 1 can still see the end of the tree right here, that"s 8 Q. That wasn"t clean, right? 8
9 the left top -- left corner. 9 A. There were stumps down in there, and 1°d mow around them g
10 Q. Well, do you know if you did this bush hogging work? 10 and -- and even take a weed eater to them. g
11 A Pardon? 11 Q. You ever seen groundhogs out there? 8
12 Q. Do you know if you did this bush hogging work? 12 A. No, some big pieces of concrete. =
13 A. This here? 13 Q. When you were out there, did you ever notice people I_:
14 Q. Yes. 14 walking from Earle street across this lot that you -- ;
15 A. 1 don"t —- I don"t recollect the —-- I may have, because 15 you were bush hogging, or had --- <
16 this is the first time I"ve seen the field open. When 1 16  A. They hadn*t walked across it, but they had walked across (:_)
17 first started cutting it, this -- this field wasn"t open 17 the corner to the store. pu)
18 here to the right, but the last three or four times it 18 Q- You said -- I think you said earlier, you noted some m
19 had been -- it had been done. But 1 think the owner on 19 walkways, paths through? %
20 the other that had it, finally had it done. 1 think 20 A. It was -- it was discernible. You could see they had [
21 they finally got in because I was cutting up to it. 21 been walking back and forth, yeah, instead of -- as a |"|_'|
22 1"m sorry. You said the owner --- 22 shortcut. 6
23 Al This piece -- this piece of property, in the opening 23 Q. Let"s take a look at Plaintiff*s 5. It"s this one here. (@]
24 where this has been bush hogged up to a -- up to this 24 AL 1 got it. %
25 corner over here (indicating) on the right, is what 1 25 Q. 1"m going -- 207 is the little house. 207 is the little O
Z
0
31 33 |
1 was bush hogging. This here (indicating), this -- this 1 house that the Gibbs rented. (.37)
2 other piece was never bush hogged until after a couple 2 A. Right. !
3 of years. And I think I had made a comment to somebody, 3 Q. And then, the new house is built over here (indicating.) g
4 was | supposed to get it? And he said, no. That 4 1"11 put X on mine. (I'{'I)
5 belongs to that man or the people that owned that white 5 A. That"s right. They were coming a little bit of a path %
6 house behind it, and they finally had it cleaned up. 6 right through here (indicating), until somebody put a 8
7 Q. Do you think that this white house --- 7 piece of chain link fence here at the corner to stop (4%
8 A. Yeah. 8 them. They were going back and forth across there. 3
9 Q. --- is the new house? 9 Q. Do you know when that was done? 8
10 A. No. No. That"s an old established home. 10 A. It was probably done two years ago. (.\‘)'I
11 Q. And so is the new white house shown anywhere in this 11 Q. But did you see people actively walking all through this IJ\i)
12 photograph? 12 area?
13 A. No, it"s not in that photograph. The building®s plain, 13 A. Yeah.
14 but it"s not the house between that building and the 14 Q. Okay. Would it be accurate to say this one -- people
15 driveway . 15 were walking through this little piece with the gravel
16 What building is that? 16 on it? Did you ever see that?
17 There"s a building you see there on the left, the white 17 AL 1"ve never seen that. |1 did -- 1 have seen them come
18 building, the house is on this side of it that they 18 from this corner across.
19 built. 19 Q- From the store?
20 Q. When you say that building, is it the house behind the 20 A. From the store.
21 car; is that what you"re talking about? 21 Q. To Earle Street?
22 A. No. The house itself is built on this side of the 22 A. Yeah.
23 building, in front of that tree, the new house. 23 Q. And they would walk around?
24 Q. So where is the shed in relation to the new house? 24 AL Yeah.
25 Al Well, when you see the picture of the new house, you 25 Q. That"s 507?
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1 A. Yeah. 1 A. 1 couldn®t tell you that. 6
2 Q. That"s if the person was walking from the store to Earle 2 Q. Did you provide any other services for this property, EE
3 street, they would walk on the --- 3 504 North Main? E
4 A We -- well, you could see where they*d walk up next to 4 AL No, sir. ﬂ
5 the -- where 1 would cut, and would come around behind 5 Q. Okay - F'I_'I
6 the houses and go that way. That"s the one -- I never 6 MR. HAWKINS: Can you find Plaintiff*s 3 or the O
7 seen them actually doing, but that"s -- you could see 7 Jose Exhibit 1. [I\)
8 where they had been walking. 8 BY MR. HAWKINS: 8
9 Q. Okay. And did the chain link fence seem to slow that 9 Q. That"s not in there. She"s got to get it. You don"t g
10 down a little bit? 10 have it. So this has been marked as Plaintiff"s 3 in g
11 A It stopped it, because the chain link fence was five 11 Max"s deposition. It"s Plaintiff®s 1 in Jose"s. Let 8
12 foot high. They couldn"t get over it. 12 me point your attention to something. There"s a tree. =
13 Do you know who put that fence in? 13 It looks like it"s down here by this light pole that he I_:
14 1 have no idea. |1 was informed that maybe the man that 14 marked. And I can"t see what that is. 1 think it"s ;
15 built the house might have put it up, but 1 don"t know 15 number two or something. Have you ever encountered that <
16 for sure. 16 down tree? (:_)
17 Q. Did anybody ever try to run you off the property or 17 AL No, I never did encounter that, but that"s the pecan pu)
18 anything of that nature? 18 that used to be there, if that"s the tree you“re talking m
19 A. No, sir. 19 about. %
20 Q. Anybody give you instructions on what to do, other than 20 Q- Okay. And --- [
21 Mr. Jenkins? 21 A. This -- this picture represents more what 1 knew the |"|_'|
22 A. No. 22 property lines were. 1 can tell you that. 6
23 You ever had a personal conversation with Mr. Gibbs? 23 Q. Well, that was pretty bare. It looks like it"s in the O
24 Al 1 may have and didn"t know who it was, about the 24 winter maybe. Huh? %
25 property. 25 A. Yeah. (@]
Z
0
35 37 |
1 Q. Did anybody -- anybody over on Earle street offer to pay 1 Q. And then, there was -- if you look at what you had (.37)
2 you for your services? 2 marked as Plaintiff*s 6. If you would hand her back !
3 A No, sir. 3 that Exhibit 3 right there, so it doesn"t get lost. g
4 Q. Anybody engage you to cut their grass? 4 Al (Witness complies) (.I'{'I)
5 A. No, sir. 5 Q. And then, see if you can find Plaintiff"s 6. Okay. So %
6 Q. Did you provide grass cutting services? 6 this -- do you know who lives here at 209? 8
7 AL 1 do on occasion. 7 AL No idea. (4%
8 Q. Did you ever do it for Mr. Jenkins? 8 Q. Okay. Does that -- 1"m going to circle this tree. 3
9 Al Huh? 9 Al That"s where the tree was. 8
10 Q. Did you ever do it for Mr. Jenkins? 10 Q. The pecan tree was -- was there, right? (.\‘)'I
11 A No, just some of his properties. 11 A. Yeah. IJ\i)
12 Q. Okay. Do you know who mowed any grass over there? 12 Q. All right. Can you circle that on Plaintiff"s 3?
13 A. Have no idea. 13 A. (Witness complies)
14 Q. Did you ever speak to the renter in that little house 14 Q. But it"s also -- yes, that"s Plaintiffs 3 and that"s
15 over there? 15 Jose"s 1.
16 A. Never saw them. 16 A. That would be where the -- they have a power pole there.
17 Q. You ever see a young woman with a cast on her leg or 17 Q- Yeah, well, let"s just do see this. Let"s just mark it
18 anything of that nature? 18 on the same exhibit | had, which is your Exhibit 6, that
19 A. No, sir. 19 your hands on. Can you mark the same tree for me?
20 Q. When you were over there, did you notice any points in 20 A. (Witness complies)
21 time where there wasn®t a car parked in that little 21 Q. Well, this is what 1"ve marked.
22 gravel area? 22 A. No. No. That"s right. 1"m sorry. That"s the tree
23 Al Sometimes there"d be a car there. Sometimes it 23 right there (indicating.)
24 wouldn"t. I never --- 24 Q. Okay. Can you mark that on your exhibit?
25 Q. Would it always be the same car? 25 A (Witness complies)
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1 MR. MARCHBANKS: Write tree underneath it, so we 1 Q. Would that be the Earle Street side of the property? 6
2 know -- we can reference that. 2 A. The Earle Street side of the property. EE
3 THE WITNESS: (Witness complies) 3 Q. Two -- you said two pieces of? E
4 MR. MARCHBANKS: Thank you. 4 A. Concrete. 3
5 BY MR. HAWKINS: 5 Q. Concrete. Just sitting on top of the ground? F'I_'I
6 Q. Okay. Has -- have you ever been called out to clean up 6 A. Well, they"d been dumped there, apparently, from O
7 that tree? 7 somebody . [I\)
8 A. No, sir. 8 Q. Were they there the whole time you -- every time you 8
9 How long -- when"s last time you been out there? 9 went out there? g
10 Over a year now. When it -- they told me it was sold, 10 A. Yes, ma"am. g
11 and they didn"t need my services anymore out there. 1 11 Q. You said they were about two feet high? 8
12 haven®t been out there since then. If I had my receipt 12 A. Roughly ten inches high. 1"m going to say 18 to two =
13 book with me, 1 could tell you, because I got the dates 13 foot wide, and two to three feet long. I_:
14 in there. 14 Q. So they would®ve been pretty heavy, right? ;
15 Q. Well, you testified you"ve been out there maybe the past 15 AL Yes. <
16 ten years, once a year or twice a year; is that correct? 16 Q- What else? Any other obstacles out there? (:_)
17 AL Twice a year if we have enough rain to support the weed. 17 AL Some old race tires that | hung back up on the fence pu)
18 Q. Did you clean all the vines out of the trees and things 18 that | found. m
19 of that nature? 19 Q. Like, car tires? %
20 A. No, didn"t do none of no tree work. 20 A. Race car tires. [
21 Q. You just ran a bush hog or whatever you could? 21 Q. Oh, wow. What else? |"|_'|
22 A. Yep. 22 A. That was it, other than some tree limbs that had fallen 6
23 Q. How long you been working for Mr. Jenkins? 23 out of the trees and stuff like that. That"s all that (@]
24  A. 1 don*t know, ten years, | guess. 24 was back there. Other than garbage that the people %
25 Q. Okay. That"s all 1 got. 25 threw out back in the corner coming out of the store. O
Z
0
39 41 |y
1 EXAMINATION 1 Q. Tell me a little bit more about that garbage. What kind (.37)
2 BY MS. MCCONOUGHEY: 2 of things did you notice as far as that? !
3 Q. All right. Mr. Brown, I"ve got a few questions for you. 3 A. Liquor bottles, beer cans, paper from food. g
4 Can you explain, briefly, what bush hogging means? 4 Q. Uh-huh. Did it seem like the type of thing that people (I'{'I)
5 A. Well, it"s not a grass cutter. It"s designed to cut 5 would throw out as they“"re cutting through using the %
6 everything up -- up to two inches in diameter, brush, 6 area as shortcut? 8
7 bushes, whatever, and leave it manageable. It"s a two 7 A. Yes, ma"am. (4%
8 bladed cutter. It -- it"d take a person®s limb off if 8 Q. Okay. Well, did you notice that type of trash every 3
9 they got underneath of it, no trouble. But it"s 9 time you went out there? 8
10 designed to really cut up heavy brush. 10 A. Most of it, until they put the chain link fence up at (.\‘)'I
11 Q. But not -- not -- not trees or tree stumps, or anything 11 that corner. IJ\i)
12 like that? 12 Q. Would you ever run over the trash with the bush hog?
13 A. No. No. 13 A Some of it.
14 Q So you said a few minutes ago, that when you would go 14 Q. Would it just make it a mess?
15 out there and do bush hogging, there were some tree 15 AL If it was paper, it would just cut it all up. As far as
16 stumps that you had to go around. Did you become 16 bottles and stuff, I always kicked them out of the way.
17 Ffamiliar with, like the various obstacles out there? 17 1 couldn™t afford to buy a tractor tire.
18 A. Yes, ma“am. 1| knew where they were all at. 18 Q- You -- you mentioned that when you started cutting,
19 Q. Can you describe just what they were? 1 think you said 19 doing the work back there, that the field wasn"t open
20 something about cement blocks as well. 20 yet; is that right?
21 A. No. If you went down the right side of the field, up 21 A. The stuff on -- the first time | cut it, the stuff was
22 next to chain link fence, there was roughly five tree 22 five or six foot high. It had been cleaned. 1 think he
23 stumps that | had to mow around. And then, toward the 23 said he cleaned it a couple years before that. Somebody
24 back of the property was two pieces of concrete, two 24 actually had come in and cleaned it and cut the trees
25 foot by four foot. 25 and stuff down, but they didn"t take the stumps out.
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1 Q. Okay. And then, when you started, it was still there, a 1 Q. What did he tell you about that, that you remember? 6
2 lot of trees and stuff kind of growing up towards the 2 A. He said, I"ve been informed that people called me and EE
3 middle. And then at some point, someone other than you 3 complained, and so apparently, after they complained to E
4 cleared out that middle part; is that right? 4 him, the City of Greer apparently told him that it 3
5 A. No, that was cleared out before | got there. 5 needed to be cut. So that"s when 1 got called in. F'I_'I
6 Q. That was cleared out before you got there? 6 Q. Okay. How did you know how much of that back area to O
7 Al Yes. 7 work on? Did Mr. Jenkins like walk out there with you [I\)
8 Q. Okay. So would you say that when you started working 8 and show you? 8
9 out there, would you describe this -- this back area of 9 A. No. He gave me some points to where the property line g
10 504 North Main Street, would you describe that as a 10 was. How it went down the one side with a chain link g
11 field, or was -- is that not the right word? 11 fence, and how it cut off behind the building, and that 8
12 Al Well, it would be a lawn up until it got to where the 12 the driveway off of Earle was part of the property. =
13 mess was, or whatever you want to call it. I mean, it 13 Q. Can you say that last part again? I_:
14 was a maintained lawn up, 1 don*t know, maybe 30 feet 14 A. The driveway coming up off of Earle was part of -- was ;
15 out from behind their parking lot. 15 the right of way into the back of the property. <
16 Q. Behind the parking lot of 504, that commercial building? 16 Q- Did you use that driveway? (:_)
17 AL Yeah. It was maintained out to a certain point. 17 AL No, ma*am. I never used it. 1 just unloaded it on the pu)
18 Q. So it was lawn, nice grass that was maintained, then a 18 Main Street side. m
19 bunch of scrubby shrubs? 19 Q- And when Mr. Jenkins told you where that -- kind of %
20 A. Yes. It was -- it had a definite -- definitive line 20 where the property lines were, did he tell you that when [
21 from side to side where they stopped mowing. 21 you were both standing out there in person, or did he |"|_'|
22 Q. And you would go and do the bush hogging in that area 22 just tell you kind of over the phone? 6
23 behind the lawn? 23 A Told me in the office In. (@)
24  A. Yes. 24 Q. Did you ever see any trees that had fallen down in that %
25 Q. And you went all the way back until you came to the lawn 25 back area? O
Z
0
43 45 |
1 on the other side, which was behind the two small 1 A. No. I saw limbs, but no trees. (.37)
2 houses? 2 Q. Did you ever notice that any trees had been removed from '
3 A Yes. 3 the back area? g
4 Q. How much did you charge for your bush hogging services? 4 AL No, other than the stumps on the right, that"s the only (I'{'I)
5 Do you remember? 5 ones | know that were removed. %
6 A. Yeah. 1It"s 150 dollars for the first two hours, and 6 Q. And then, you said -- in your affidavit that you 8
7 then 45 dollars an hour after that. That"s my minimum. 7 submitted for this case, you said that you noticed that (4%
8 1"m going to load it and unload it for less than that. 8 the houses that fronted on Earle Street maintained their 3
9 Q. Okay. When you finished your work out there, did you 9 yards, but not any part of 504 North Main Street 8
10 always submit an invoice to Greenville East? 10 property. How did they maintain their yards? (.\‘)'I
11 A Yes. 11 A. Kept the grass cut. IJ\i)
12 Q. Would that be paper or electronic? 12 Q. Was there always grass in that area?
13 A. Paper. 13 A. As long as I was doing it, it was grass.
14 Q. And you said you have a receipt book that keeps all of 14 Q. All right. And you said that you believe their property
15 your dates? 15 line —-- this would be like 207 Earle Street, the little
16 A. Some place in my truck. 1 still have it, yeah. 16 yellow houses, you said that you -- you thought their
17 Do you know how many years that receipt book goes back? 17 property line was just only about 20 feet behind the
18 No, I have no idea. 1 didn"t do that much work. So I 18 house?
19 didn"t -- 1"m not -- I don"t -- I"m not out to make a 19 A. Yes, ma"am.
20 living doing that. 1 would just -- that"s my extra play 20 Q. And are you saying that they maintained that area, or
21 money . 21 did they maintain past what you thought the property
22 Q. Sure. | was just curious. Did Mr. Jenkins ever mention 22 line was?
23 anything to you about the rear neighbors complaining 23 AL I think they went a little past it. They went on the
24 about the overgrowth? 24 corner of the -- kept it mowed going to the corner of
25 Al Yes. 25 the building to the store.
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1 Did you ever encounter anything out there that prevented 1 A. Yes, ma“am. 6
2 you from being able to do the mowing or bush hogging, 2 Q. Your very first day you set foot on there? EE
3 like a fence or a gate? 3 A. Yes, ma“am. E
4 No, ma=am. 4 Q. Okay. Great. Thank you. That"s all 1 got. 3
5 Did you ever notice any construction debris from when 5 EXAMINATION F'I_'I
6 the big house was being built, the house that was on the 6  BY MR. MARCHBANKS: O
7 other side of that driveway on Earle Street? 7 Q. 1"ve got a couple of follow-up questions. In regards to [I\)
8 Other than a big pile of sand, no. 8 the concrete slabs --- 8
9 A big pile of sand? Where --- 9 A. I1t"s not slab. They were just pieces of broken up g
10 They had dumped a pile of sand before -- they were using 10 concrete. g
11 it for the block, to make the mortar. 11 Q. Pieces -- okay. Pieces of broken up concrete. 8
12 And where was that pile of sand located? 12 A. Yeah. =
13 1"m going to say it was right in the corner. Let"s see. 13 Q. Was that in the area that you would bush hog, or was I_:
14 1t*d be right there (indicating.) You can still see it. 14 that in the area where --- ;
15 And that"s Plaintiffs 7? 15 AL It was in the area that I would bush hog. It was -- <
16 Yep. That was a pile of sand he used to make mortar 16 it’s still —- if it"s there, it"s still laying right (:_)
17 with. That"s the only construction side of stuff I saw. 17 there. pu)
18 Okay. Did you ever see people walking through that back 18 Q- And would you say that is on the side of where -- all m
19 area behind the little yellow houses when you were out 19 right. So that"s in the middle of the area up to the %
20 there? 20 point -- before you get to the point where the lawn was [
21 1 might have seen somebody once or two times, but it 21 maintained? |"|_'|
22 wasn*t -- you know, it wasn"t continual. 22 A. Yes. 6
23 The one -- so the one or two times a year you were out 23 Q. On Earle Street? O
24 there, you didn"t see a lot of people? 24 AL Yes. %
25 No. 25 Q. Earle Street? (@]
Z
0
47 49 |,
1 How many hours did it take you to do the bush hogging 1 A. Yes. (.37)
2 out there? 2 Q. Now, when you also talked about garbage you kept !
3 1"m going to say at least four. 3 finding, you know, you find a lot of garbage and a lot g
4 Four hours? 4 of whatever. (.I'{'I)
5 When it"s heavy like that, you don"t go through there 5 A. In this corner right here (indicating.) %
6 wide open. Because | didn"t -- like | said, 6 Q. Okay. And that would be the corner where the store is 8
7 encountering the bottles and the other stuff over in the 7 located? (4%
8 corner, 1 had to make sure | didn"t run over anything. 8 A. Yes, sir. 3
9 Right. So I just want to be clear on this, because 1 9 Q. Now, you®re looking at Plaintiff"s Exhibit 7? 8
10 think I*m still a little bit confused. When you started 10 A. Uh-huh. (.\‘)'I
11 doing work out there on this back lot, behind 504 -- 11 Q. Draw a big, deep circle where you would find the garbage IJ\i)
12 behind the commercial building at 504 North Main Street, 12 commonly, and then write a G or something for garbage?
13 were there still trees growing towards the middle of 13 AL (Witness complies) Right here. That"s right where they
14 that back lot area, or were those trees in the middle 14 would come through to fence.
15 mostly cleared out and it was mostly brush? 15 Q. In the area that was mowed behind 207 and 209 Earle
16 1t was all cleared out. The only trees are in the 16 Street, would you find garbage there?
17 middle, of what you see here on -- it"s on a fence row. 17 A. No.
18 But not in the middle of the lot? 18 Q- No further questions.
19 No. 19 THE COURT REPORTER: Mr. Hawkins, do you want a
20 Okay. Here®"s a better way of asking. If you were 20 copy of this transcript?
21 standing on at the back of the parking lot at 504 North 21 MR. HAWKINS: E-trans.
22 Main Street, looking towards Earle Street. 22 THE COURT REPORTER: Ms. McConoughey?
23 Yeah. 23 MS. MCCONOUGHEY: E-trans.
24 When you started doing the bush hogging, would you have 24 (THERE BEING NOTHING FURTHER, THIS DEPOSITION CONCLUDED AT
25 been able to see clear all the way to Earle Street? 25 3:28 P.M.)

RECORD ON APPEAL

13 (Pages 46 to 49)

LEGAL EAGLE
864-467-1373

| Appellate Case No. 2026-001628 | PAGE 66 of 290



50
1 CERTIFICATE OF REPORTER
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6 and location stated on page 1 of this transcript.
7 That the deponent was duly sworn to testify to the
8 truth, the whole truth, and nothing but the truth.
9 That I am not related to nor the employee of any of the
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
Civil Action No. 2024-CP-23-05724
Ann Louise Gibbs-Hunter and Raymond D.

Gibbs, Jr,

DEFENDANT, RILION GRACIE
GREENVILLE, LLC’s, MEMORANDUM
IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT AS TO ANN
LOUISE GIBBS-HUNTER AND
RAYMOND D. GIBBS, JR.

Plaintiffs,
v.

Rilion Gracie Greenville, LLC and TNB
Financial Services, as Trustee of Gene Mark
Brown’s Trust B-2 under The Doris P.
Brown Revocable Trust Agreement Dated
February 9, 2006, as Amended,

Defendants,
Rilion Gracie Greenville, LLC,
Cross-Claimant,
V.
TNB Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris
P. Brown Revocable Trust Agreement

Dated February 9, 2006, as Amended,

Cross-Claim
Defendant
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendant, Rilion Gracie Greenville, LLC, (hereinafter, “RG” or “Defendant”) present the
following Memorandum in Support of Defendant’s Motion for Summary Judgment as to Plaintiff’s

causes of action against RG.

BACKGROUND

On August 7", 2024 Rilion purchased the following described property:
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All that certain piece parcel or lot of land, located on the East Side of N. Main St.
and the West side of Earl Street in the City of Greer, County of Greenville, State
of South Carolina, being shown and designated as containing 0.901acres, more or
less, on a survey entitled “Plat of a Boundary Survey for Rilion Gracie Greenville,
LLC” prepared by Burell & Company Land Surveying and Mapping, LLC, dated
July 13, 2024 and recorded in Plat Book 1494 at Page 38 in the Register of Deeds
Office of Greenville County, South Carolina. Reference to said plat is hereby
made for a more complete metes and bounds description thereof. Said Plat is
attached hereto. (“Exhibit A”; the Plat) (“Exhibit B”; current aerial photograph of
Rilion’s Property; ¢f. Exhibit C; Greenville County Feb. 2016 Aerial)

This action ensued approximately 6 weeks thereafter. The Plaintiffs complain that they are
entitled to ownership of the twenty foot (20°) driveway (the “Driveway”) that sits between the
Plaintiffs’ two lots, namely 207 and 203 Earle Street in Greer, SC. The Driveway is owned by
Defendant and was conveyed to Defendant Plaintiffs assert that the extends from Earle Street to
some unknown area of termination under their causes of action of (1) Quiet Title under adverse
possession (Compl. 9 23-27); and (2) Presumptive Grant (Compl. 49 28-31). In fact, the
Plaintiff’s Complaint identifies the “Subject Property” as the entire tract of Defendant’s land
(Compl. 49/ 4). Plaintiffs claim ownership by nature of the fact that Ann Louise Gibbs-Hunter or
her predecessors in title had periodically parked in that driveway area for the statutory period of

time. Deposition testimony of the Plaintiffs was taken on October 13, 2025 and the facts
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revealed as more fully set forth below leave no genuine issue of fact, but that Plaintiffs cannot
meet a burden of proof with respect to their claims of Presumptive Grant or Adverse Possession.
DISCUSSION
MOTION FOR SUMMARY JUDGMENT
(The Kitchen Planners Rule)
Summary judgment is appropriate if the pleadings, depositions, answers to interrogatories,

and admissions on file, together with the affidavits, if any, show that there is no genuine issue as
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to any material fact and that the moving party is entitled to judgment as a matter of law. Rule
56(c), SCRCP; Hansson v. Scalise Builders of South Carolina, 374 S.C. 352,650 S.E.2d 68 (2007);
Helms Realty, Inc. v. Gibson-Wall Co., 363 S.C. 334, 611 S.E.2d 485 (2005); BPS, Inc. v. Worthy,
362 S.C. 319, 608 S.E.2d 155 (Ct.App.2005). The purpose of summary judgment is to expedite
disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354 S.C.
58, 580 S.E.2d 433 (2003); Rumpf'v. Massachusetts Mut. Life Ins. Co., 357 S.C. 386, 593 S.E.2d
183 (Ct.App.2004).

Our Supreme Court has recently clarified the standard for a non-moving party to overcome
a motion for summary judgment in cases where the standard of proof is a “preponderance of the
evidence.” In Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023), our

Supreme Court revisited the “mere scintilla standard.” The Court wrote,

“Rule 56(c) became effective in 1985. Rule 86(a), SCRCP.’ In most cases
applying Rule 56(c), this Court and our court of appeals have applied the “genuine
issue of material fact” standard set forth in the Rule, requiring the party opposing
the motion show a “reasonable inference” to be drawn from the evidence, and we
have rejected the “mere scintilla” standard. See, e.g., Vaughan v. Town of Lyman,
370 S.C. 436, 448, 635 S.E.2d 631, 638 (2006) (reversing an award of summary
judgment and stating “the evidence is susceptible to more than one reasonable
inference, and therefore should be submitted to the jury”); Russell v. Wachovia
Bank, N.A.,353 S.C. 208,219 n.4,578 S.E.2d 329, 334 n.4 (2003) (“The standard
for summary judgment ‘mirrors the standard for a directed verdict under Rule
50(a)’ [SCRCP].”® (quoting Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115,
410 S.E.2d 537, 545 (1991))); Baughman, 306 S.C. at 115, 410 S.E.2d at 545
(holding a party opposing summary judgment “must ... ‘do more than simply show
that there is some metaphysical doubt as to the material facts’ but ‘must come
forward with ‘specific facts showing that there is a genuine issue for trial.” >
(quoting Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 586-
87,106 S. Ct. 1348, 1356, 89 L. Ed. 2d 538, 552 (1986));’ Shelton v. LS & K, Inc.,
374 S.C. 294,297, 648 S.E.2d 307, 308 (2007) (“The existence of a mere scintilla
of evidence in support of the nonmoving party's position is not sufficient to
overcome a motion for summary judgment.” (citing Bravis v. Dunbar, 316 S.C.
263, 265, 449 S.E.2d 495, 496 (1994))); *462 Dickert v. Metro. Life Ins. Co., 306
S.C. 311, 313, 411 S.E.2d 672, 673 (1991), rev'd in part on other grounds, 311
S.C. 218, 428 S.E.2d 700 (1993) (stating “the existence of a mere scintilla of
evidence in support of the nonmoving party's position is not sufficient to
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overcome a motion for summary judgment”) (citing Anderson, 477 U.S. at 252,
106 S. Ct. at 2512, 91 L. Ed. 2d at 214)).® But see **301 Anders v. S.C. Farm
Bureau Mut. Ins. Co., 307 S.C. 371, 375, 415 S.E.2d 406, 408 (1992) (“At the
summary judgment stage of the proceeding, it was only necessary for the
Defendant to submit a scintilla of evidence warranting a determination by the

2

jury. (citing nothing))

Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 460-62, 892 S.E.2d 297, 300—
01 (2023)

LAW/ARGUMENT

An adverse possession claim is an action at law. Miller v. Leaird, 307 S.C. 56, 61, 413
S.E.2d 841, 843 (1992); McDaniel v. Kendrick, 386 S.C. 437, 441, 688 S.E.2d 852, 854 (Ct.
App. 2009). A claim by adverse possession carries the highest standard of proof of any civil
claim. “In order to establish a claim of adverse possession, the claimant must prove by clear and

convincing evidence his possession of the subject property was continuous, hostile, actual, open,

notorious, and exclusive for the statutory period.” Millvale Plantation, LLC v. Carrison Fam.
Ltd. P'ship, 401 S.C. 166, 176, 736 S.E.2d 286, 291 (Ct. App. 2012) citing McDaniel v.
Kendrick, 386 S.C. 437,442, 688 S.E.2d 852, 855 (Ct.App.2009). “Clear and convincing
evidence is that degree of proof which will produce in the mind of the trier of facts a firm belief

as to the allegations sought to be established. Such measure of proof is intermediate, more than a
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mere preponderance but less than is required for proof beyond a reasonable doubt; it does not
mean clear and unequivocal. ” Peeler v. Spartan Radiocasting, Inc., 324 S.C. 261, 265, 478
S.E.2d 282, 284 (1996) citing Middleton v. Johnston, 221 Va. 797, 273 S.E.2d 800, 802. Accord
Clarke v. Cotton, 207 Ga.App. 883,429 S.E.2d 291 (1993).

The Plaintiff has the burden of proof to show it had exercised dominion and control over
a disputed tract. Millvale Plantation, LLC v. Carrison Fam. Ltd. P'ship, 401 S.C. 166, 176, 736

S.E.2d 286, 291 (Ct. App. 2012) citing Watson v. Suggs, 313 S.C. 291, 294, 437 S.E.2d 172,
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173 (Ct.App.1993) (holding that “[i]n an action of trespass to try title, the defendant in actual
possession of the disputed property is regarded as the rightful owner of the property until the
plaintiff proves perfect title”); Getsinger v. Midlands Orthopaedic Profit Sharing Plan, 327 S.C.
424, 428, 489 S.E.2d 223, 225 (Ct.App.1997) (holding the burden of proof of adverse possession
is on the party relying thereon). Also see, SC Code of Laws § 15-67-210.

ADVERSE POSSESSION & PRESUMPTIVE GRANT

A. S.C. Code of Laws § 15-67-210 et seq. Requirements

Whether claiming under S.C. Code of Laws § 15-67-210 et seq. (the “Statute”) or under
the common law theory of presumptive grant (which is claimed to by abrogated or superseded by
the enactment of the Statute), Plaintiffs cannot prove that either of them satisfy the requirements
of S.C. Code of Laws § 15-67-250 which provides:

For the purpose of constituting an adverse possession by a person claiming title not

founded upon a written instrument or a judgment or decree, land shall be deemed

to have been possessed in the following cases only:

(1) When it has been protected by a substantial enclosure; and

(2) When it has been usually cultivated or improved.
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It is uncontroverted that neither of the Plaintiffs are claiming the disputed lands by way
of a written instrument, judgment or decree. As such, Plaintiffs must show that the claimed
lands were protected by a substantial enclosure and that the lands were usually cultivated or
improved. Id. Anne Louise Gibbs-Hunter (“Gibbs-Hunter”) testified that there was never any
sort of fencing that had enclosed the gravel drive area and that the only thing that was in the area
was a gravel drive. (See, Exhibit D, Deposition of Ann Louise Gibbs-Hunter, p.20, line 12- p. 21

linel.)
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Hawkins examining Gibbs-Hunter

Page 20
Q. Okay. Did you ever have any discussions with any of
13 your ancestors about whether or not they put up fences?

14 A. No, Idid not.

15 Q. Didyou have any discussions with your ancestors

16 regarding stopping people from walking across that path?

17 A. No, Idid not.
Q

18 Okay. Did any of them ever say that they put up a fence
19 or anything to block anybody from walking through that
20 property?

21 A. Not to my knowledge.

22 Q. Soyou just had gravel there, right?

23 A. Yes.

24 Q. Okay. And have you ever stopped anybody from gaining
25 access when your car was parked there?

Page 21

1 A. No.

Gibbs-Hunter was also questioned about what part of the Defendant’s land she was claiming by
adverse possession.
Hawkins examining Gibbs-Hunter

5 Q. Right. So what portion of this property are you all
6 claiming by adverse possession?
7 A. The front part, where we parked.
8 Q. Where you parked? Okay.
9 A. And to come across and just level from the side where
10 they have the property surveyed off.
11 Q. Well, let's do it this way. I'm going to hand you
12 Defendant's number 8. [Exhibit E; Walking Paths Defined] And I'll just -- so
Raymond says

72,S0€2dD120Z#3aASVD - SVI1d NOWNOD - ITTHANIIHEO - Nd 62:9 S0 98d S20¢ - d31Id ATIVOINOHLO3 13

13 this little cross hatched area here is where you parked.
14 And then y'all cut the grass, kind of right in this

15 area.

16 A. Uh-huh.

17 Q. So that's what he told me he was claiming by adverse
18 possession.

19 A. Yes.

20 Q. Would you agree with him?

21 A. Yes, Ido.

22 Q. Okay. And that's just because you mowed it and kids

23 played back there; is that right ?
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24 A. Yes

Because the lands claimed by the Plaintiffs were never cultivated or improved and there were
no substantial enclosures, the is no genuine issue of material fact that could overcome the
Defendant’s legal ownership, and Defendant is entitled to summary judgment on Plaintiff’s
adverse possession claim and presumptive grant claim.

“If a claimant asserts title by adverse possession and his or her occupancy is not under color
of title, the claimant must show either fencing or other improvements covering most of the
subject land or some other continuous use and exercise of dominion.” Millvale Plantation,
LLC v. Carrison Fam. Ltd. P'ship, 401 S.C. 166, 177, 736 S.E.2d 286, 292 (Ct. App. 2012) citing
Frazier v. Smallseed, 384 S.C. 56, 63, 682 S.E.2d 8, 12 (Ct.App.2009). (emphasis added).
(“While the legal owner need not have actual knowledge the claimant is claiming property
adversely, the hostile possession should be so notorious that the legal owner by ordinary
diligence should have known of it.””) and Jones v. Leagan, 384 S.C. 1, 1314, 681 S.E.2d 6, 13
(Ct.App.2009). (““ There is no existing proof that any legal owner of the Property would by
ordinary diligence have known of the Plaintiff’s claim.”)

B. Hostility Requirement
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There is no proof that the Plaintiffs can meet the hostility requirement of an adverse
possession claim. In order to constitute adverse possession which results in obtaining title to
property, the possession must be actual, open, notorious, hostile, continuous and exclusive for
the whole statutory period. Claimant's possession must be such as to indicate his exclusive
ownership of the property. Not only must his possession be without subserviency to, or

recognition of, the title of the true owner, but it must be hostile thereto and to the whole world.
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Mullis v Winchester, 237 SC 487, 118 SE2d 61 (1961). Gregg v Moore, 226 SC 366, 85 SE2d
279 (1954). Lynch v Lynch, 236 SC 612, 115 SE2d 301 (1960). (emphasis added).

Mrs. Gibbs-Hunter testified in her deposition that until Raymond Gibbs installed a fence at
the corner of the Quality Foods Store some time in 2022, the whole world traveled along the
paths described in Exhibit E; The Walking Paths as described in Depos.

Hawkins Examination of Gibbs Hunter

24 Q. Okay. Let me ask you something, I talked to Ms. Jasper.
25 A. Yes.
Page 9
1 Q. Right? And Ms. Jasper lives right across the street
from that little gravel entrance, right?
A. She does.
Q. And she testified that, until Raymond put up that
fence, ---
A. Yes.
Q. ---that all kinds of people would walk through there,
until he put that fence there, and then it kind of
9 stopped, right?
It did.
Okay. And especially probably when you built the house
12 at 203, it wouldn't give people much room to walk, they
13 would have to come in that gravel drive, right?
Exactly.
Okay. And when is the last time you noticed that people
16 were walking through with buggies and groceries from the
17 store across your -- what you consider to be, your
18 property? When did that really stop?

o>

9
ol
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19 A. [would probably say 2020, 2022.
20 Q. And that was ---
21 A. Maybe 21. That'd be before the fence got put up.
22 Q. Okay. So they walked through there getting groceries
23 with buggies ---
24 A. Yes.
25 Q. ---even up until the -- put the fence there; is that
Page 10
1 right?
2 A. Yes.

3 Q. Okay. Did you ever confront any of those people and
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4

tell them to stop walking through your property?

5 A. No,Ididn't.

property and along the Defendant’s property. (Exhibit E) She was asked,

Hawkins Examination of Gibbs-Hunter

16 Q. Okay. I'm going to show you a drawing here. And so I

17 was talking to Ms. Jasper about these paths that people
18 would take, and I think she said they walked from about
19 here where this gravel drive is, and they kind of like
20 cut the corner, it seems like, of your house there
21 pretty tight, right?
22 A. Uh-huh.
23 Q. So they'd walk that way and then up to the store; is
24 that correct?
25 A. Yes.
Page 13
1 Q. And then there's another trail that, before you built
2 your house, they've kind of walked on the blue line; is
3 that right?
4 A. Yes.
5 Q. So they would come on the blue line and red line -- or
6 the pink line?
7 A. Yes.
8 Q. Yeah. And so that didn't stop until the fence got put
9 in, correct?
10 A. That's right.
11 Q. Okay. Did you ever have any conversations with
12 your -- [ would say, predecessors in title, but I'm
13 trying to think of a better way.
14 Your ancestors, did you ever have conversations
15 with them about what they thought they owned on this
16 property?

17 A. No, not really.

Photograph showing a flight date of February 26, 2016) not only shows the lack of Plaintiff’s

house at 203 Earl St, but more importantly, it shows that the disputed parcel of land has been

RECORD ON APPEAL
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Mrs. Gibbs-Hunter also testified about the paths that people would take through her

The Plaintiff cannot prove exclusivity. The aerial attached as (“Exhibit C”; Aerial
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traversed across by foot traffic accessing the grocery store (“Quality Foods” or “QF”) since as
late as February 26, 2016.

The lack of exclusivity is also shown throughout the depositions of the neighbors Mary
Morrisson and Alice Jasper who have been living beside and across form Gibbs-Hunter for
approximately 30 years. Their depositions are replete with evidence of lack of exclusivity and
hostility. Mary Morrison who lives beside 207 Earle Street testified; (1) people came across the
gravel drive up until Raymond Gibbs put up the fence at Quality Foods (about 2 years ago)
because people were walking through his yard (p. 22 line 5 — p. 23 line 23); (2) there was a lot of
[foot] traffic and trash (p. 25 — p. 26); (3) she never saw any of the Gibbs confront people
walking through the property or tell them to stay off the property (p. 31);(4) there were no
barricades, no trespassing signs, and no chains (p.31); and (5) the cars usually parked behind 207
Earle St. (p. 33 line 25 — p. 24 line 3) (See, Exhibit F; Deposition of Mary Morrison). Alice
Jasper testified that; (1) prior to Raymond Gibbs putting up the fence at the Quality Food Store,
people cut through the Defendant’s lot every day, sometimes late at night until Quality Foods
closed for the night around 9:00 pm taking buggies across the lot and then bringing the buggies

back (pp. 7-9); (2) that people cut across the Defendant’s lot in all sorts of different ways, but the
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gravel drive was more convenient and that carried on until Mr. Gibbs put up the fence (p. 11-p.
12), (p. 18 1. 7 -1. 13); (3) there were never any no trespassing signs, the area was never fenced
off, nobody stored anything on the lot and it was just dirt (p. 25); (4) the Gibbs never ran anyone
off and it the Defendant’s lot was sort of like a community park (p.30); (5) the Gibbs grilled on
the property and took their grill back home at the end of the day (p. 32); (6) someone from
Quality Foods kept a path clear for everyone to walk through to the store (p. 37); (7) Noone was

ever excluded from walking across the property to the store until the fence got put up and
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nobody ever stopped any one from walking across the property until the fence got put up and
there were several people walking across the property until the fence got put up (p. 45); (8) she
never had conversations with Ann about strangers walking though the property (9) that the whole
world could walk across the property (p. 48 1. 19 — 1. 22); and inter alia (10) the whole
community used the property (p. 52, line 1-16). (See, Exhibit G; Deposition of Alcie Jasper)

RAYMOND D. GIBBS . JR’s. CLAIMS

A. Raymond D. Gibbs, Jr. has not occupied the “Subject Property” for the
Statutory Period of time to Claim by Adverse Possession or Presumptive
Grant

Defendant makes reference to its prior arguments and citations regarding the time periods
for the continuous occupation periods for both Adverse Possession and Presumptive Grant.
Raymond D. Gibbs, Jr. (“RDG”) is the nephew of Anne Louise Gibbs-Hunter. He testified that
he was born in Greer, but that he moved to Greenville when he was in third grade. (See, Exhibit
H; Deposition of RDG, p. 6, lines 13-14). He lived at 124 Woodmont Cr. in Greenville until the
9'h grade until he went to college. (/d. at p. 6 lines 22-25). He went to college in 1994 in
Columbia, and graduated in 1999. (/d. at p. 8 lines 10-21). After college, he moved to Travelers

Rest and then lived with a different aunt, then moved to Villa Road Apartments, moved to
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Rustcraft Drive sometime after 2005, and that he had never lived with the Co-Plaintiff. (/d. at p.
13 line 7 — p. 14 line 10). Gibbs-Hunter testified that RDG only began living with her 3-4 times
a month at 203 Earle St. sometime after the 203 Earle Street was built. (See, Exhibit C;
Deposition of Gibbs Hunter p. 6 line 15 —p. 7 line 11). If RDG was never living around the
“Subject Premises”, no reasonable jury could find that he “occupied the Subject Property” for
even the statutory period of requisite time, and the Defendant is entitled to summary judgment as

to RDG because there 1s no issue of material fact on this issue.
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Even if the Court Finds that the Common Law Theory of Presumptive Grant
is a Viable Cause of Action, Raymond D. Gibbs, Jr. is Not ant Heir to Any
Person and Cannot Qualify by Descendant Cast to Claim the Subject

Property

There are only six (6) cases in the State of South Carolina that discuss Presumptive Grant
and those cases range from the dates of 1882 (Watts v. Blalock, 17 S.C 157 (1882)) and the latest
being Sales Intern. Ltd. V. Black River Farms, Inc.270 S.C. 391, 242 S.E.2d 432 (1978). In
Sales Intern, Ltd.. An adverse possession commencing prior to the insertion in this section
[former Code 1962 § 10-2421] of the ten-year limitation provision, must have continued for the
full twenty-year period before it could ripen into a right. Hodge v Hodge, 56 SC 263, 34 SE 517
(1899). Lyles v Roach, 30 SC 291, 9 SE 334 (1889). Rehkopf'v Kuhland, 30 SC 234, 9 SE 99
(1889). The presumption stated in this section [former Code 1962 § 10-2421] holds good unless
and until someone else goes on the land and occupies it adversely for ten years. Haithcock v
Haithcock, 123 SC 61, 115 SE 727 (1923). Love v Turner, 71 SC 322, 51 SE 101 (1905). It
seems, however, that there is really no significant difference between presumptive grant and
adverse possession. In Crotwell v. Whitney, 229 S.C. 213, 221 (1956) the Court wrote,

“[p]laintiffs having established their legal title to the premises, appellant Whitney's claim of title
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by adverse possession required proof of actual, open, notorious, hostile, continuous and
exclusive possession by him, or by one or more persons through whom he claimed, for the full
statutory period of ten years, without tacking of possession except by descent cast. Code 1952,
Sections 10-2421, 10-124; Ellen v. Ellen, 16 S.C. 132; Burnett v. Crawford, 50 S.C. 161, 27 S.E.
645; Epperson v. Stansill, 64 S.C. 485, 42 S.E. 426; Haithcock v. Haithcock, 123 S.C. 61, 115
S.E. 727, Terwilliger v. Marion, 222 S.C. 185, 72 S.E.2d 165; Gregg v. Moore, 226 S.C. 366, 85

S.E.2d 279. Successive possessions for less than statutory period cannot be tacked, unless by
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descent cast. Weston v. Morgan, 162 S.C. 177, 160 S.E. 436 (1931). “Descent Cast” is the
“devolving of realty upon the heir on the death of his ancestor intestate.” Black’s Law
Dictionary (6" Ed. 1990) (emphasis added). Two or more unrelated holdings cannot be united in
last occupant to make up holding of ten years' adverse possession. Weston v. Morgan, 162 S.C.
177,160 S.E. 436 (1931). “A party claiming title to land by adverse possession, must show
clearly, not only that his possession was adverse, but that it was for the full statutory period. If
there be doubt on either of those points, the possessory claim must yield to the legal title.” /d. at
445 citing, Abel v. Hutto, 8 Rich. 42. “Lewis v. Pope, 86 S. C. 285, 68 S. E. 680, 683, wherein
the court states: “Before one can succeed in holding lands under a claim of adverse possession,
he must prove that he has been in possession for 10 consecutive years, claiming it openly,
notoriously, and adversely. He cannot succeed in such claim by living on another tract and
cultivating for a few years a small patch on the tract he claims, or by going on such tract and
sometimes cutting wood or timber, and hauling it off for use on the tract on which he lives, but
he must show that he has been doing that for 10 consecutive years. Id. at 445-446. In every
action for the recovery of real property or the possession thereof the person establishing a legal

title to the premises shall be presumed to have been possessed thereof within the time required
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by law. The occupation of such premises by any other person shall be deemed to have been
under and in subordination to the legal title unless it appears that such premises have been held
and possessed adversely to such legal title for ten years before the commencement of such
action. (S.C. Code Ann. § 15-67-210). Even if Presumptive Grant was still a viable cause of
action after the enactment of the adverse possession statute, Raymond Gibbs, is not an heir until
someone dies and leaves it to him, so his claims fail. Furthermore, because RDG cannot even

plausibly be believed to have occupied the “Subject Property” and because he is not an heir to

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 88 of 290



the Co-Plaintiff’s potential claims to the “Subject Property” the Defendant is entitled to
Summary Judgment as to RDG.

SUPERSEDURE OF PRESUMPTIVE GRANT

There are only six (6) cases in the State of South Carolina that discuss Presumptive Grant
and those cases range from the dates of 1882 (Watts v. Blalock, 17 S.C 157 (1882)) and the latest
being Sales Intern. Ltd. V. Black River Farms, Inc.270 S.C. 391, 242 S.E.2d 432 (1978). In
Sales Intern, Ltd.. the court stated, “[a]n adverse possession commencing prior to the insertion in
this section [former Code 1962 § 10-2421] of the ten-year limitation provision, must have
continued for the full twenty-year period before it could ripen into a right.” Hodge v Hodge, 56
SC 263, 34 SE 517 (1899). Lyles v Roach, 30 SC 291, 9 SE 334 (1889). Rehkopfv Kuhland,
30 SC 234, 9 SE 99 (1889). The presumption stated in this section [former Code 1962 § 10-
2421] holds good unless and until someone else goes on the land and occupies it adversely for
ten years. Haithcock v Haithcock, 123 SC 61, 115 SE 727 (1923). Love v Turner, 71 SC 322,

51 SE 101 (1905).

“Supersede is defined in Black's Law Dictionary as “obliterate, set aside, annul,
replace, ... [t]o set aside.” Supersede, Black's Law Dictionary (6th ed. 1990). “A
rule of statutory construction is that any legislation which is in derogation of
common law must be strictly construed and not extended in application beyond
clear legislative intent.” Doe v. Marion, 361 S.C. 463, 473, 605 S.E.2d 556, 561
(Ct. App. 2004). Therefore, a statute is not to be construed in derogation of
common law rights if another interpretation is reasonable. Hoogenboom v. City of
Beaufort, 315 S.C. 306, 318 n.5, 433 S.E.2d 875, 884 n.5 (Ct. App. 1992). In this
case, subsection 27-6-20(A)(1), containing the statutory expression of the RAP,
does not apply to nondonative transfers. Therefore, it cannot supersede or replace
the CLRAP with regard to nondonative transfers, which are expressly excluded.”
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Spring Valley Ints., LLC v. Best for Last, LLC, 444 S.C. 281, 287, 907 S.E.2d
124, 127 (Ct. App. 2024), reh'g denied (Oct. 25, 2024), cert. granted (Apr. 2,
2025).
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It appears clear to the Defendant that because of the legislature’s codification of Adverse
Possession and omission of previous common law elements, that the legislature intended for the
current statute to supersede any common law provisions of “Presumptive Grant” and as such,

any theory of claim by Presumptive Grant should be disregarded and dismissed by the court.

Respectfully submitted,

s/ Wendell L. Hawkins, Esq.

Wendell L. Hawkins (SC Bar # 13583)

9 Buena Vista Way, Ste B Greenville, SC 29615

P (864) 848-9370 F (864) 243-8137
wlh@wlhawkinslawfirm.com

Attorneys for Defendant Rilion Gracie Greenville, LLC

Greenville, South Carolina
December 5, 2025
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STATE OF SOUTH CAROLI NA
COUNTY OF GREENVI LLE
IN THE COURT OF COVMON PLEAS
C. A NO : 2024-CP-23-05724

ANN LOUI SE G BBS- HUNTER AND RAYMOND D. 4 BBS, JR.,

PLAI NTI FFS,

VS.

RI LI ON GRACI E GREENVI LLE, LLC AND TNB FI NANCI AL SERVI CES, AS
TRUSTEE OF GENE MARK BROWN S TRUST B-2

UNDER THE DORI S P. BROMWN REVOCABLE TRUST AGREEMENT

DATED FEBRUARY 9, 2006, AS AMENDED,

DEFENDANTS.
DEPOSI TI1 ON
W TNESS: ANNI E G BBS- HUNTER
DATE: OCTOBER 13, 2025
TI MVE: 5:20 P. M
LOCATI ON: THE MARCHBANKS LAW FIRM LLC
1225 SOQUTH CHURCH STREET
GREENVI LLE, SOUTH CAROLI NA 29605
REPORTER: KELLEY PRI MM

72.S0€2dD120¢#3aASVYO - SYIT1d NOWWOD - ITTANIIHO - INd 62:9 S0 93d S20¢ - d31Id ATTVOINOH1LO3 13

LEGAL EAGLE
Post O fice Box 5682
Greenville, South Carolina 29606
864-467- 1373
depos@ egal eagl ei nc. com
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025

2.5

APPEARANCES:
CHARLES W MARCHBANKS, JR.,
THE MARCHBANKS LAWFIRM LLC
1225 SOUTH CHURCH STREET
GREENVI LLE, SOUTH CARCLI NA 29605
char| es@rar chbanksl awfi rm com
REPRESENTI NG THE PLAI NTI FFS
VENDELL L. HAWKINS, ESQUI RE
VENDELL L. HAWKINS, P.A
9 BUENO VI STA WAY, SU TE B
GREENVI LLE, SOQUTH CARCLI NA 29615
w h@\ hawki nsl awfi rm com
REPRESENTI NG RI LI ON GRACI E
RACHEL G MCCONOUGHEY, ESQUI RE
MCCONOUGHEY LAW FIRM LLC

100 WHI TSETT STREET

Page 4

It is agreed by and between the Gounsel for the parties as

1. That this deposition is being taken pursuant to
South Carolina Qrcuit Court Rule No. 30;
2. That the deponent waives the right to read and sign the

ANN E @ BBS HINTER
first being duly sworn, was examned and testified as

EXAMI NATI ON

Q M. Gbbs, | introduced nyself, I'mWndell Hawkins. |
represent Rlion Gacie Geenville, LLC The purpose of
the deposition today is to understand what you may

Just a coupl e |oose rules, not

Page 2
1 STIPULATIONS
ESQUI RE 2
3 follows:
4
5
6
7 deposi tion transcript.
8  \er eupon,
9
10
11 follows:
12
13 BY MR HAKINS
14
15
16
17 testify about at trial.
18 really rule rules.
19

If | ask you a question and you don't understand
the question, just ask me to rephrase it. Sonetines |

21 don't nake sense. That's fine. And when you ansver the
GREENVILLE, SOUTH CARCLINA 29601 2 question, you're going to have to give an affirmative or
cont act @cconougheyl awfi rm com 23 negative, yes, no. You just can't do the uh-huhs and
24 uh-uhs.  And we'll catch you doing it, and | may say, is
REPRESENTI NG TNB ) )
25 that ayes, or isthat ano? |'mnot trying to be
Page 3 Page 5
I'NDEX 1 snart, |'mjust ---
STIPULATIONS AND QATH .. ...t 4 2 A Gay.
EXAM NATION BY MR HAKINS ..o\ 4 3 Q O disrespectful, I'mjust trying -- we got to keep the
EXAM NATI ON BY M. MOCONOUGHEY ...................... 21 4 record straight, okay?
CROSS EXAM NATI ON BY MR MARGHBANKS 47 5 . Aong the sane token, you know your answers are
sl 6 inportant, right?
REDI RECT EXAM NATI ON BY MR HAVKINS ................. 55 7 A Yes
RE- CROSS EXAM NATI ON BY MR MARCHBANKS ... 60 8 Q Sojust make sure you take tine to think about it.
FOLLONV UP EXAM NATI ON BY M5. MOCONQUGHEY ............ 61 9 Because | can't change -- once you testify, | can't
CERTI FI CATE OF REPORTER . ... teiiiieeiieaeinns, 66 10 change that, okay?
EXH BI TS 11 A Yes.
DEFENDANT' S (TNB) : 12 Q If you need a break, just say, | need a break, okay?
NO. 2 PHOTOGRAPH . ...\t 33 13 A Oy
14 Q Youcantake a break at any time, use the restroom
NO. 3 AFFIDAVIT OF ANN LOUISE G BBS-HUNTER .......... 47 )
15 what ever you want to do. Just, you cannot discuss your
REFERENCED EXHI BI TS . ) . . )
16 deposi tion testimony with any other person while you're
DEFENDANT S: 17 still under oath, you vill be under oath, okay?
NO. 1 AERIAL PHOTOGRAPH . ..o eiii e, 12 18 A Yes, sir.
NO. 8 AFFIDAVIT OF RAYMOND GIBBS, JR ............... 19 19 Q Al right. Andthere's a natural tendency in humans to
NO. 7 PHOTOGRAPHS . . .o\ otoee oo 36 20 kind of talk over each other, because you're going to
DEFENDANT' S (TNB): 21 anticipate ny question, but try to let ne finish ny
N LGS MP 17 22 question bef org youl ansver. If | hgve sone kind of
23 conpound question with, you know different answers,
(THI'S TRANSCRI PT MAY CONTAIN QUOTED MATERIAL.  SUCH MATERI AL ) T )
24 just tell me tostop. I'Il give you one at a tine,
|'S REPRODUCED AS READ OR QUOTED BY THE SPEAKER ) 2% okay?
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 6..9
Page 6 Page 8
1 A ay. 1 visit every Sunday.
2 Q Sogiventhat, state your nane for the record. 2 Q (kay. MNow that was his grandmother on his nother's
3 A Annie Gbbs-Hinter. 3 side; is that right?
4 Q Isit Anieor Am? 4 A Yes.
5 A Theycall me Am. M real nameis Amie. 5 Q (Ckay. Wat about, had -- do you ever recall like
6 Q Anni-e? 6 sitting on the porch and peopl e wal king through the yard
7 A l-e 7 w th Raymond?
8 Q And we've been over your famly's history and ownership 8 A Yes.
9 wth those two lots. 9 Q (Gkay. And did you know everybody that walked through
10 And so you lived at 207 until 203 got huilt; is 10 the yard?
1 that right? 11 A Some of them!| did, sone of them| didn't.
12 A Yes. 12 Q kay. Wo vere the people that walked through that you
13 Q And then you noved out of 207 and into 203? 13 knew?
14 A Yes. 14 A James, | don't knowhis last name. And it's a lady
15 Q And Raymond said he stays with you sometimes? 15 wal ked -- would wal k through there all the tine, |
16 A He does. 16 didn't know her name. A coupl e of guys walked through
17 Q kay. And how often does Raymond stay with you? 17 there, | didn't really know their name, but they wal ked
18 A Three or four tines. 18 through there every day -- or not every day, every other
19 Q Three or four tines a week? 19 day, going to the store.
20 A No, not awveek. Mybe three or four tdABS=aupDRbReo: dosmoeden Qe (kay.  And how | ong ago was that?
21 doesn't stay there on a regul ar basis. 21 A Sone years.
22 Q Hestays there --- 22 Q (kay. Let me ask you ---
23 A Hestayed there for a while. 23 A Ten years.
24 Q W, let me back up, because | want to make sure | 24 Q (kay. Let e ask you sonething, | talked to M. Jasper.
25 under st and. 25 A Yes.
Page 7 Page 9
1 So he currently stays with you three to four times 1 Q Rght? And M. Jasper lives right across the street
2 a nont h? 2 fromthat little gravel entrance, right?
3 A Yes. 3 A She does.
4 Q (Gkay. And when did he start living there three or four 4 Q Andshe testified that, until Raynond put up that
5 tines a month? 5 fence, ---
6 A I'mgoing to say five, six, seven, eight nonthssmes 16 A Yes.
7 Q And before that, how nuch was it? 7 Q ---that all kinds of people would valk through there,
8 A Probably a couple of tines. 8 until he put that fence there, and then it kind of
9 Q Just acoupletines, just after the house was built or 9 stopped, right?
10 somet hi ng? 10 A It did
11 A Yes. 11 Q (kay. And especially probably when you built the house
12 Q kay. Sothree tofour times a -- he said he had al | 12 at 203, it wouldn't give people much roomto valk, they
13 his clothes there? 13 woul d have to cone in that gravel drive, right?
14 A Hedoes. Because he's -- they trying to work things 14 A Bxactly.
15 out, they going through -- possibly going through a 15 Q (kay. And whenis the last time you noticed that people
16 divorce. 16 were wal ki ng through with buggi es and groceries fromthe
17 Q Soas far as you know he would be at his 17 store across your -- what you consider to be, your
18 Rustcraft Drive address when he's not with you? 18 property? Wen did that really stop?
19 A I'm-- I'massumng that, | can't say that. 19 A | vould probably say 2020, 2022.
20 Q Ckay. You don't know? 20 Q Andthat wes ---
21 A N 21 A Maybe '21. That'd be before the fence got put up.
22 Q (kay. MNow what about when his famly noved fromGeer |22 Q Ckay. So they walked through there getting groceries
23 to Geenville, howoften woul d Raynond visit you? 23 with buggies ---
24 A Hs mother nother lived down the street, and they would |24 A Yes.
25 visit every weekend. And he woul d cone up then and 2% Q - even up until the -- put the fence there; is that
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 10..13
Page 10 Page 12
1 right? 1 A Yes.
2 A Yes. 2 Q Andthen howoften did he cone up fromecollege to visit?
3 Q (kay. Ddyou ever confront any of those people and 3 A Bvery fewnonths. | nean, you know when you're off in
4 tell themto stop walking through your property? 4 col l ege, ---
5 A N, |didn't. 5 Q Itjust---
6 Q kay. \ére you present when Raynond might have done it? | 6 A  --- you just stay at college.
7 A Yes. He have asked a couple of people. 7 Q Bvery three or four nonths, naybe?
8 Q Just a couple? 8 A Yes.
9 A That | canrecall. You know if --- 9 Q Mx? There were people that walked -- let e just show
10 Q Wen was that? 10 you. Ckay. Wen Raynond cane out of college and
11 A Before the fence was put up. 1 started living back in the upstate, how often would he
12 Q ay. 12 visit at that tine?
13 A 2019, 2020, '21. 13 A Bvery mnth.
14 Q (kay. Wat about your family, like your uncle built 14 Q (nce a month, naybe?
15 207; is that correct? Your uncle? 15 A Sonetimes twice.
16 A M uncle built 207? 16 Q (kay. |'mgoing to showyou a drawing here. And so |
17 Q I'masking you if that's true. 17 was talking to M. Jasper about these paths that people
18 A | don't knowwho built 207 because they was al ready 18 woul d take, and | think she said they wal ked fromabout
19 living there when | was born. 19 here where this gravel drive is, and they kind of like
20 Q (kay. Your famly was already |iving 4Rgr82umeommoos cusumone@uamnzarn UL the corner, it seens |ike, of your house there
21 A A 207, vyes. 21 pretty tight, right?
22 Q (kay. Veére you bornin the house? 22 A W-huh
23 A N 22 Q Sothey'dwalk that way and then up to the store; is
24 Q (h, okay. Areyou awere of any of your famly nenbers 24 that correct?
25 that were born in the house? 25 A Yes.
Page 11 Page 13
1 A | think it may have been, but |'mnot sure. 1 Q Andthenthere's another trail that, before you built
2 Q Youwouldn't know which one it was? 2 your house, they've kind of walked on the blue line; is
3 A Probably some of ny ol der ones that are deceased. 3 that right?
4 Q Rght. Gkay. MNow you've lived at 207 for all your 4 A Yes.
5 life; is that true? 5 Q Sothey would cone on the blue line and red line -- or
6 A Al nylife 16 the pink Iine?
7 Q ay. Ddyou have discussions -- well, who else lived 7 A Yes.
8 there with you? Let's put it like that. 8 Q Yeah. Andsothat didn't stop until the fence got put
9 A Wen | was born, | guess ny nama, ny uncle stayed there 9 in, correct?
10 a while. 10 A That's right.
11 Q  Wich uncle? 11 Q kay. DOd you ever have any conversations wth
12 A | only have one, Benny @ bbs. 12 your -- | would say, predecessors intitle but I'm
13 Q  Benny? 13 trying to think of a better way.
14 A M sisters and brothers were there until they went of f 14 Your ancestors, did you ever have conversations
15 to col | ege. 15 wth themabout what they thought they owned on this
16 Q Youvent to college too, right? 16 property?
17 A | did 17 A No, not really.
18 Q Wen did you go to coll ege? 18 Q kay. And had your famly ever had those types of
19 A '78 1978to '82 19 conversati ons?
20 Q And where was that at? 20 A | canrecall that ny nomhad said something about --
21 A Tuskegee Uhiversity. Tuskegee, A abama. 21 because it used to be Iike a wal knay across our way to
22 Q Andwhat is your degree in? 22 where 203 was built. And that somebody had stopped by,
23 A Accounting. 23 | don't know who, saying that that wal kway was going to
24 Q  Wen Raymond was young, how often -- well, | think you 24 have to be pulled up because that was |ike an access
25 already told ne, he cane every Sunday? 25 road.
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 14..17
Page 14 Page 16
1 Q Aeyoutalking about when there was either asphalt or 1 A It depends on what picture that is.
2 concrete between the 203 and 207? |Is that what you're 2 Q Yeah. Rght. But | nean, when the carport vas there,
3 tal ki ng about ? 3 it wasn't moved until you built 203; is that correct?
4 A That's when -- yeah 4 A Bxactly.
5 Q Soyour momtold you that sonebody made themtear that 5 Q (Gkay. So where -- can you nark where you parked?
6 up? 6 A Were | parked?
7 A Yeah. It was a concrete walk. 7 Q Yes. Were the carport wes.
8 Q (Ckay. Ad--- 8 A | reallycan't read this picture, but |'mgoing to say
9 A Like a sideval k. 9 the carport was right in here somewhere.
10 Q Sothat wes actually a sidewalk, not a driveway that got |10 Q So that was on 203, right?
11 tore up? 11 A Yes.
12 A Yes. 12 Q kay. And you would park there sometines?
13 Q (kay. And-- all right. And wes it made of concrete or |13 A lh-huh
14 asphal t ? 14 Q (kay. Sothere vere tines when nobody was parked in
15 A Wat? 15 this gravel area right? It wasn't occupied 24/7,
16 Q Doyouknowif it was nade of concrete or asphalt? 16 right?
17 A The sideval k? 17 A W, it just depends on, 24/7 if I'mat work or not.
18 Q Uh-huh 18 Q \Wre you the only one that parked there?
19 A (Qoncrete. 19 A Wen | had visitors, they would park there.
20 Q (kay. Sothat's the only thing you Wekg.¥ermaskedot@ssmoneden@Q (kay. That's when you were living at 207?
21 tear up, to your know edge? 21 A W-huh
22 A To ny know edge. 22 Q Al right. And howdid you assert your ownership to
23 Q kay. So when you vere living at 207, you 23 that little gravel area?
24 vorked -- vere you still working at Mtsubishi then? 24 A | don't understand the question.
25 A Sill work at Mtsubishi Chemical America. 25 Q W, | nean, you're claining that you owned it in your
Page 15 Page 17
1 Q Hwlong have you been working there? 1 | awsui t.
2 A 41 years. 2 A WII, because that's where -- since | can recall, that's
3 Q 41lyears? Ckay. Let negrabthis pen. So what was 3 where sonebody in ny fanily has always parked.
4 your work schedule at that time? 4 Q Gkay. Didyouthink that your famly had like a deed to
5 A T7:00pmto7:00am, or .00 am to7:00 p.m Four 5 it?
6 days --- srsl 6 A Yes.
7 Q 12 hour shifts? 7 Q You thought you owned it; is that correct?
8 A  Four days on, four days off. 8 A Yes
9 Q h wow That little netal carport, do you know what 9 Q AdI think M. Gbbs -- sorry. These dang exhibits.
10 I'mtalking about? There's alittle metal carport that |10 Ch, it's sitting right infront of ne.
1 sat on 203, or -- yeah, 203. Do you renenber that? 1 So this picture here just shows that one -- and I'm
12 A The netal what? 12 l'ooking at Defendant's nunber 1, which is an Exhibit
13 Q It was like a carport. 13 that M. Rachel put in. But this just shows the path
14 A Yes. 14 across 203; is that correct?
15 Q Wo parked in there? 15 A Yeah. That's what it look like.
16 A | did, sometines. 16 Q And then they would cone in this way and go up that
17 Q You did sometimes? And how often did you park on that 17 path, as well?
18 little gravel area? 18 A Yes.
19 A Bvery day. 19 Q And so behind 203 here, who mowed the grass back there?
20 Q But that -- the carport was not on the gravel area, 20 A Behind 203?
21 right? 21 Q 207, I'msorry. The snall house, the ol der house.
2 A No, it wasn't. 22 Yeah, that's 207, right?
23 Q (kay. Ganyou just take a look at this one here and 23 A | had a couple of people that nowed.
24 tell ne where that carport sat? It's not inthis 24 Q Wo was that?
25 picture. 25 A Kenneth -- not Gaffney, excuse me. Kenneth Brewton,
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 18..21
Page 18 Page 20
1 someti mes Jernaine Onens, and then when they weren't 1 A Not every kid in the nei ghborhood.
2 available, Travis, but 1'mnot sure of Travis last nane. 2 Q Al right. That was when Raymond was young?
3 Q (ay. And did you pay themto do that? 3 A Yes.
4 A Yes. 4 Q Al right. And then when did the kids stop playing back
5 Q (kay. Wat area of grass did they cut? 5 there?
6 A Thefront of 207, the side of 207, back. This the walk 6 A | don't know Because |'mgoing to say from'78 to '84
7 way vhere they would come through, they would back cut 7 | wasn't there, so | can't say if they were still there
8 here sone to keep the wal kway clear, and all of this 8 then or not.
9 si de. 9 Q Didthekids continue to play back there once you had
10 Q Sothey actually cut the grass to keep the val knay 10 noved back into that house?
11 clear? 11 A | don't think so.
12 A Not the valkway, to keep the pathway -- the grass from |12 Q Ckay. Did you ever have any discussions wth any of
13 piling up. 13 your ancestors about whether or not they put up fences?
14 Q You're talking about --- 14 A N, | did not.
15 A Wen they walk fromthis way, on up through here to go 15 Q Dd you have any discussions with your ancestors
16 to the store, grass was clinbing ininthis area, they 16 regarding stopping peopl e fromwal king across that path?
17 would cut it back so far. Sothey still had a pathway, 17 A No, | did not.
18 because | wal ked through there nyself, too. And then 18 Q (kay. Dd any of themever say that they put up a fence
19 this side, they would cut, and then back this way. 19 or anything to block anybody fromwal king through that
20 Q And when vas the last tine -- any of tReggef.kbowsethatsmo@Qumean property?
21 cut the grass, when was the last tine they vere there? 21 A Not to ny know edge.
22 A Probably right -- right -- right before they started 22 Q Soyoujust had gravel there, right?
23 bui I di ng 203. 22 A Yes.
24 Q Rght before 203? 24 Q Gkay. And have you ever stopped anybody from gai ning
25 A Sarted -- yes. 25 access when your car was parked there?
Page 19 Page 21
1 Q Theystill kept it clean? 1 A N
2 A Yes. 2 Q Wat does the word chided mean, Gh-i-d-e-d?
3 Q They kept that pathway clean? 3 Gh-i-d-e-d, Chided.
4 A Yes. Wtil the fence was put up. 4 A lcan't-- | can't recall. | don't ---
5 Q Rght. Sowhat portion of this property are you all 5 Q Youdon't knowwhat that neans?
6 claimng by adverse possession? e 76 A No, not right off. | can't think of it. N
7 A Thefront part, where we parked. 7 Q WII, it'sinyour affidavit. And |'mjust -- howdid
8 Q Were you parked? Ckay. 8 this affidavit cone to be, did you wite it yourself?
9 A Andto come across and just |evel fromthe side where 9 A | did-- nost -- yes.
10 they have the property surveyed off. 10 Q Isthat a-- youwote this yourself?
11 Q WII, let'sdoit thisway. |'mgoing to hand you 11 A I'mnot going to say | woteit, but | told them
12 Defendant's nunber 8. And I'I] just -- so Raynond says | 12 to -- what vas to be said.
13 this little cross hatched area here is where you parked. |13 Q  Have you read it?
14 And then y'all cut the grass, kind of right inthis 14 A | have
15 area. 15 Q | honestly don't have any more questions.
16 A h-huh 16 M HAKINS  You can have at it.
17 Q Sothat's what he told me he was clainming by adverse 17 EXAMI NATI ON
18 possessi on. 18 BY M5, MOOONOUGHEY:
19 A Yes. 19 Q M. Hnter, thank you for being here today. M naneis
20 Q Wuld you agree with hin? 20 Rachel MGonoughey. | represent TNB Financial, which
21 A Yes, | do. 21 was the trustee for the sellers of the property who sol d
22 Q (kay. Andthat's just because you moved it and kids 22 it to M. Hawkins's clients. Canyou -- |'mgoing to
2 played back there; is that right? 23 try to nake this as fast as possible.
24 A Yes. 24 Can you tell ne your date of birth?
25 Q kay. DOdall the neighborhood kids play back there? 25 A 3/1U'6L
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 22..25
Page 22 Page 24
1 Q Mrch1l, 1961? 1 themvent off to school .
2 A Yes. 2 Q (kay. And your did your uncle Benny live there with
3 Q Aeyounarried? 3 you?
4 A Awdow 4 A Helived there awhile -- for a while, then he noved out
5 Q Youreawdow? Ckay. Wen did your husband pass? 5 on his own, then he noved back.
6 A Easter Sunday, 20 -- | think it was 2025 -- 2023 -- '24, 6 Q Wen he moved back, did he -- was it just himalone, or
7 | think. 7 didhe bring a fanmly wth hin?
8 Q 2024, you think? 8 A N Byhis self.
9 A | think so. 9 Q Byhisself? Ddyour nother and father Iive together
10 Q kay. And do you have any children? 10 at 207 Earl Street?
11 A N 11 A They did.
12 Q Have you ever been involved in any other |awsuits? 12 Q They did? Ckay. Do you know how long they Iived
13 A N 13 toget her there?
14 Q kay. And you said you work for --- 14 A | --1don't.
15 A Mtsubishi Chemcal Anerica. 15 Q (kay. Howare you related to Raymond dbbs, Jr.?
16 Q Thank you. And what are the names of your parents? 16 A That's ny nephew
17 A Thelma Qlie Bell Gbbs. 17 Q That's your nephew? Ckay. Is he your sole heir?
18 Q (kay. 18 A Yes.
19 A Andny father was nanmed WlliamJ. Smth. 19 Q (kay. Doyouhave awll that gives everything you own
20 Q WiliamJ. Snth? udQeeencern 10 him or s he just -- is he your sole heir because
21 A Yes. 21 you don't have children, and you've just decided he's
2 Q Isthedlike J-a-y? 2 your sole ---
23 A Joseph. 22 A | haveawll.
24 Q Joseph. Ckay. Thank you. And do you have any 24 Q You have awill? Do any of your brothers and sisters
25 si bl i ngs? 25 have chil dren?
Page 23 Page 25
1 A | do 1 A They do
2 Q Hwnany siblings do you have? 2 Q They do? Inyour nother's will, Thelma Qlie Bell Ghbs
3 A Twoliving, three deceased. 3 wll, the wll nentions the house at 207 and a | ot.
4 Q Sofivetotal siblings? 4 At the tine she passed away, did you all refer to
5 A Yes. 5 the property at 203 Earl Sreet as, the lot?
6 Q (kay. Canyoutell netheir nanes? 16 A Yes.
7 A George G hbbs. 7 Q Ddit have a street nunber at that tine?
8 Q (Ckay. 8 A It did not.
9 A WIly Earl Ghbbs. 9 Q It didnot? Do you knowwhen it was assigned the street
10 Q Wiy Earl dbbs? Ckay. 10 nunber of 203?
11 A Raynond G bbs. 11 A Wen the house started being built.
12 Q Kay. 12 Q (kay. Didany of your siblings inherit any interest in
13 A Mry Swder, Seve @ bbs. 13 the lot at 203 Earl Sreet?
14 Q kay. And this house that we're talking about at 207, 14 A N
15 has been in your famly through your nother's side, 15 Q Do you know why?
16 Thel na @ bbs, right? 16 A Because it was left tone.
17 A Fomny -- yes. Fromny grandparents, yes. 17 Q 203?
18 Q kay. Didyour nother have any siblings? 18 A 203
19 A (e brother. 19 Q Ddthey inherit aninterest in the house at
20 Q And his name is? 20 207 Earl Sreet?
21 A Benny Ghbs. 21 A N
22 Q Benny Gbbs? Ckay. Wien you were growing up in this 22 Q No? Do you know why?
2 house, who lived in the house with you? 23 A I'mthinking, inthewll, that it was the house at
24 A M nmother, ny grandfather, ny grandnother, and ny 24 203 -- at 207 was |eft to ne, also.
25 sisters and brothers, until they vent off -- some of 25 Q Ckay. Were do you |ive now?
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 26..29
Page 26 Page 28
1 A 203 Earl Sreet. 1 owned those two properties al most entirely yourself.
2 Q And howlong have you lived there? 2 So |ike why did you deed the properties over to
3 A Two years. 3 Raynond?
4 Q Twoyears? And you lived at 207 before; is that right? 4 A Because |'mgetting ol der. And that way it'll be left
5 A Yes. 5 to himfor financial wealth for him and he's young, and
6 Q Doyouow or rent the house at 203? 6 he has a fanily, so that'll be something that they can
7 A O PRaynond -- we own it, it's not --- 7 build on and live off of.
8 Q Do you own the house at 203? 8 Q Didhe ask you to do that, ---
9 A | ow the house at 207. 9 A No, hedid not.
10 Q A 207? Youlive at 203? 10 Q - or didyou offer? Od you offer to do that?
11 A Yes. 11 A Ddl offer todothat? | did.
12 Q And who owns 203? 12 Q (kay. Vés it just because you were concerned about
13 A Raynond. 13 getting ol der?
14 Q Raymond? Do you pay rent to Raymond for |iving there? 14 A Yes.
15 A N 15 Q VYeah? Ckay. (ne of the deeds, | think the deed when
16 Q No? Do you pay the taxes there? 16 Raynond conveyed 207 back to you, it says that you paid
17 A | help pay the taxes. 17 125,000 dol lars for it; is that right?
18 Q You help pay the taxes on 203? 18 A Yes.
19 A | do 19 Q Ddyoupay himthat noney? Actually pay himthat
20 Q kay? Wo pays the taxes on 207? updQeeenicern NONEY?
21 A | do 21 A | did
22 Q Doyou pay the taxes on 207 all by yoursel f? 22 Q (kay. Ddyou have to take out a loan for it?
23 A Yes. 23 A Idid
24 Q kay. Do you have tenants at 207? 24 Q Wiy did he convey the property back to you for 125,000
25 A Yes. 25 dol lars?
Page 27 Page 29
1 Q Wo's the tenant right -- do you have tenants right now? | 1 A  So we could start building 203.
2 A Yes. 2 Q (kay. Wat was your understanding about who would be
3 Q Do you know who they are? 3 living at 203?
4 A Toma dbbs. 4 A | wesgoingtobeliving in 203, possibly.
5 Q Adwhois--isherelatedto you? 5 Q Possibly?
6 A Notreally. Hs nother was narried to ny brothersyesands=s2t 6 A  Yes.
7 when -- he was born after ny brother had been deceased. 7 Q (kay. Sovyouwveren't sure that you were going to be
8 So she just put himin her nane that she had, G bbs. 8 living there?
9 Q Is Toma Raymond dbbs, Jr's half brother? 9 A But | was-- | was confident that | would be.
10 A No. They got the sane nana, so | woul d consider them 10 Q Ddyou guys have a witten agreenent about who woul d be
1 brot hers. 1 living at 203?
12 Q Brothers? Ckay. Does he pay rent to you for staying 2 A N
13 there? 13 Q No? Just -- did you have a verbal understanding about
14 A Yes. 14 it?
15 Q He does? How much rent does he pay? 15 A Wd.
16 A 1,000 dollars. 16 Q (kay. And you said he stays there about three or four
17 Q  Per month? 17 nights a nonth?
18 A Yes. 18 A Yes.
19 Q (kay. Ddyou have tenants there before Tona moved in? |19 Q Ckay. Do his children ever stay there?
20 A | dd 20 A They do.
21 Q Do you remenber their nanes? 21 Q They do? About howoften do they stay there?
22 A | don't remenber the girl that was there before. Then 22 A Bvery month.
23 there was a guy naned Darryl Hol nes. 23 Q Every month, like all nonth?
24 Q Wat was your understanding with Raymond about the 24 A No. They'll come a couple of weekends out of the nonth.
25 buiI'ding of the house at 203? Because it seems like you |25 Q Ckay. For the tenants who are at 207, where do they
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 30..33
Page 30 Page 32
1 park right now? 1 on this lot?
2 A (nthe side of 207. 2 A It had to be right here, because cars vent in fromthe
3 Q Wen you say the side, can you --- 3 gravel driveway in front of the house, go around the
4 A It'sthe gravel drive. They park right here at the side | 4 carport, and cone behind the other side.
5 of the house. 5 Q Sothe carport was sort of inthe nidde of this half
6 Q W had some confusion about this this morning when we 6 circle driveway?
7 asked Alice and Mury. 7 A lh-huh
8 I's the side -- is the gravel driveway in front of 8 Q (Gkay. Yousaidalittlebit ago, that there was -- that
9 the house, or is the gravel driveway on the side of the 9 you remenber your nother talking about soneone that the
10 house? 10 fanly had to pull up sone -- or sonebody had to pull up
11 A Excuse me. The gravel driveway is in the front of the 1 a concrete sidewal k?
12 house. 12 A Yes.
13 Q (kay. Sothe front door faces that gravel driveway? 13 Q Isthat right? And | only have one copy of this, but is
14 A It does. 14 this right here, is this the sidewal k you're talking
15 Q  So when you say the tenants park on the side, dothey go |15 about ?
16 between the house at 207 and the hig grassy area where 16 A Yeah. The sidevalk all the way across to right there.
17 peopl e used to cut through to the Quality Foods, is that |17 Q  Can you nark on here -- do you know which part of it
18 the side? 18 they had to pul | up?
19 A Yeah. Thisis the gravel driveway, they go up, turn 19 A They pulled up all this right in here.
20 right to the side of 207. smormnoon ssswmonpe2Qrom Qe KAy, SO they pulled up the part of the sidewal k that
21 Q kay. Thisis Defendant's Exhibit 1 fromthis norning, 21 went across the driveway?
22 can you nark on there, where? 22 A Yeah
23 A Sothisis-- they come up this -- the gravel drive, 22 Q Isthat right?
24 cone up, just -- I'mgoing to say thisis the end of the |24 A  They pulled up all this in here, they left that part,
25 house. 25 and that part was left until ---
Page 31 Page 33
1 Q ay. 1 Q (kay. Vés there ever a concrete or asphalt driveway
2 A They park right here. 2 right where the gravel part is?
3 Q They park in the grassy field area? 3 A N
4 A It'snot agrassy field area, it's still 207 property. 4 Q No?
5 Q (ay. Sol'mconfused. Sothe white lineright hereis | 5 A  Not -- not that | know of.
6 approxinatel y where the property line is. So destheys=esst 6 Q  Ckay. Thank you. This can be Defendant's 1, | think,
7 park on the other side of the property line? 7 or whatever ---
8 A No. They park -- they park on the 207 property. 8 M HWINS 2
9 Q (kay. |Isthat where that white car is in the picture? 9 (Wereupon, TNB Defendant's Exhibit No. 2 was marked for
10 A Yes. 10 identification.)
11 Q That's where they nornally park? 11 BY M5, MOOONOUGHEY:
12 A Yes. 12 Q Do you remenber getting a survey of the property at 207
13 Q kay. Wat was onthe lot at 203 Earl Sreet before the |13 around -- inlike the late '90s?
14 house vas t here? 14 A | think so.
15 A Acarport and a fewtrees. 15 Q Wy didyou get a survey back then?
16 Q Acarport and sone trees? Vés there a driveway onthat |16 A  Just to have it appraised.
17 lot? 17 Q Tohave it appraised?
18 A It was a asphalt driveway going into the carport. 18 A Yes.
19 Q (kay. Onthispicture, thisis a @Smp satellite 19 Q kay. Dd you know where the property lines vere before
20 photo from1997. This is Plaintiff's -- excuse ne, 20 you got that survey?
21 Defendant's 1, TNB Defendant's 1. 21 A I'mgoing to say no. Just -- except for -- just by
22 I's this circular driveway here, it's partially on 22 them-- when they had asked us to tear it up, then
23 203, do you renenber when this driveway was here? 23 that's when | just assumed that that's where the
24 A | do 24 property end for 207.
25 Q Do you remenber where the carport eventually was placed |25 Q  Ckay. Wen they cane out to do the survey in the '90s,
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs-Hunter, Annie 10/13/2025 34..37
Page 34 Page 36
1 did they put Iike wooden stakes in the ground, do you 1 A Yes.
2 renenber ? 2 Q Do you remenber what specifically about it ---
3 A ldon't--1 can't recall. 3 A | nean, hejust basically said he's -- peopl e wal king
4 Q Ddhaving that survey inthe '90s, did that change the 4 through and then with ne staying in 207 by nysel f, you
5 way that you used the property at all? 5 know and it's just alot of different people than what
6 A (ould you say that again? 6 we normal |y used to in the neighborhood. Because it's,
7 Q Wen you found out where the property corners were after | 7 you know, area's growing, people that we didn't know
8 you got the survey in the late '90s, it was 1997, did 8 just coming through all the tine.
9 that change the way that you used the property, like 9 Q Wat kind of car do you drive now?
10 knowi ng exact|y which part of the area --- 10 A A2020 Nssan Maxina.
11 A N, it did not. 11 Q Nssan Mxim? Wen did you get that car?
12 Q It didnot? Ckay. Hwdid you use the property at that |12 A  Benson N ssan.
13 time? 13 Q I'msorry. | said, when?
14 A Nonore than just to park. 14 A 20 -- right before QMDhit.
15 Q Just topark onit? 15 Q Rght before COAD? Ckay. Wat car did you drive
16 A Un-huh 16 before that?
17 Q (kay. And you said that you used this wal kway that's 17 A 2003 Nssan Maxina and a 1995 Toyota Corol | a.
18 shown on there to get to the Quality Foods, along with 18 Q (kay. Vs the Corolla like teal blue?
19 other peopl e the neighborhood; is that right? 19 A It wes.
20 A Yes. w20 |"ve Seen pictures of it. Let's see. These are some
21 Q kay. Doyoustill gotothe Quality Foods? 21 photos that we got fromyour attorney. Thisis
2 A | do 2 Defendant's Exhibit 7 fromRaynond' s depositi on.
23 Q Howdo you get there nowwth this fence there? 23 Can you identify the person here in this first
24 A Driveny car or walk around the road. 24 photo at the top of the page?
25 Q (kay. Ddyouask Raynond to put the fence up there at |25 A Her name is Awmie Laura Harrison.
Page 35 Page 37
1 the corner of the Quality Foods buil di ng? 1 Q Gnyou spell that?
2 A No, | did not. 2 A Anni-el-aur-a Hrrison, Har-r-i-s-o-n.
3 Q Do you knowwhy he put it there? 3 Q (Gkay. Does shelive in A abana?
4 A To keep down some of the traffic coming through. 4 A She's deceased.
5 Q (kay. Yousaidafewninutes ago that your famly would | 5 Q  She's deceased? Ckay. Are you related to her?
6 keep -- you know mowthe grass and stuff to keephes=esz) 6 A Yes.
7 pat hway clear so that people could use that pathway to 7 Q (kay. |Isthat your sister or someone el se?
8 get to the Quality Foods; is that right? 8 A N it's not.
9 A Yes. 9 Q Mot your sister? Ckay. Wen did she pass away?
10 Q Wy didthat change? 10 A | don't recall. 19 -- 1990 something.
11 A Wy did vhat change? Wy did --- 11 Q kay. Do you know when this photo was taken?
12 Q \Véll, why would Raynond vant to stop peopl e fromusing 12 A I'mnot sure the year, but it was -- we had a famly
13 that pathway when previously, your fanly, including 13 cookout .
14 yoursel f, had used the pathway to get up there? 14 Q Soit had to have been before 1997 if she's init,
15 A Hejust -- it was stopped after we decided that we was 15 right?
16 going to build for 203. 16 A HN?
17 Q kay. So he decided to put the fence up after he 17 Q It would have had it been taken before '97 if she's in
18 deci ded to build the house at 203? 18 that photo, and you said she passed away?
19 A Yes. 19 A Yeah. It vas taken before she passed.
20 Q Ddit bother himthat people were walking through 20 Q Ckay. |Is the photo belowit on the page, is that from
21 there? Did he talk to you about that? 21 the same gathering, do you know?
2 A Hdid 22 A Itis. Theysitting up under the car shield.
23 Q Hedidtaktoyou about --- 23 Q lhder the carport?
24 A Yes. 24 A W+-huh
25 Q --- that it bothered himthat people wal ked through? 25 Q Al right. Onthe next page, it's the construction
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Gibbs-Hunter, Annie 10/13/2025 38.41
Page 38 Page 40

1 photo. (n page 3 of this that says happy birthday in 1 A lh-huh

2 the yard next to the carport, is that the sane 2 Q Do you know when the carport was moved?

3 gat heri ng? 3 A 20-- right before we started building, in 2023.

4 A N 4 Q (Gkay. Ddyouever call the Aty of Geer to conplain

5 Q No? Do you know when this photo was taken? 5 about the state of that grassy lot behind 207?

6 A I'mpretty sure it was put for ny 60th birthday. 6 A |did

7 Q Your 60th birthday? 7 Q Youdid? Wat parts -- well, what kind of conplaints

8 A lh-huh 8 did you nake?

9 Q (kay. Wen was that? 9 A That the grass was growing up and thenit's -- on this
10 A 20-- 2020 -- 2019, | guess. 10 side, it still had some that would just keep comng, and
11 Q 2019? 1 comng, and if nobody did anything about it, you know
12 A Yeah 12 it was going tojust eventually end up over towards 207.
13 Q Sorecently? 13 Q Hwdid you and your famly decide which parts of that
14 A HhK? 14 area you vere going to mow and which parts you were not
15 Q Recently? 15 going to mow?

16 A Yeah. 1'm64, so--- 16 A By -- just basically by -- because ve wal ked through

17 Q Four years. 17 there to go to the store, and then just because some of

18 A - it was for ny 60th birthday. 18 the weeds vere just close to 207. You know | just

19 Q kay. The photo that's belowit, do you know what this |19 figured that we'll try to keep that area clear, anyway,

20 isapicture of? tdQeencern  j USE beCAUSE, you know | just didn't want a messy yard.

21 A Wen we vas having a famly gathering, sonebody cane up |21 Q  Wien you were calling the Aty of Geer to conplain, you

22 the road, ran into the side of the house. 2 knew that you were conpl ai ning about property that

23 Q Andthat's what the hole is in the foundation right 23 wasn't yours; is all right?

24 there? 24 A Wl -- yes. I'Il say yes.

25 A Yes, ma'am 25 Q Gkay. Ddyou know where your property ended and where
Page 39 Page 41

1 Q (kay. Andthisis page 4 of this Exhibit. Do you know 1 the --

2 what this photo is? 2 A N, I didn't. | didn't.

3 A | had a baby shower for a friend of mne's son. 3 Q (Gkay. Didyouever call about trees that needed to be
4 Q Ckay. Do you knowwhen it was taken? 4 renoved back there?

5 A Probably this -- well, the little boy is about ten now 5 A Not tony know edge.

6 S0 probably 2015, or so. 225 7 6 Q No? Ddyou ever call about trash that was back there?

7 Q kay. And these houses in the background, are those 7 A N

8 across the street from207? 8 Q Didyou ever call about abandoned vehicles that vere

9 A They are. 9 back there?

10 Q kay. And the photo belowit, is that the sane baby 10 A No, because | didn't see no vehicles.

1 shover gat hering? 11 Q Avout howoften or how nany times did you call to

12 A Yes. 12 conpl ai n about the weeds and stuff, do you know?

13 Q Al right. And those houses in the background, are 13 A Two -- two tines, naybe three.

14 those the sane houses across the street from207? 14 Q Ddthe landscaping, |ike weed issues, get fixed after
15 A Yes. 15 you conpl ai ned to the city?

16 Q npage 5 of the Exhibit, do you know when this photo 16 A Yes, they had cleared that field.

17 was taken? 17 Q kay. Wen vas the last tine your famly added gravel
18 A Same tine as the other ones, at the baby shover. 18 to the driveway in front of 207?

19 Q Avound 2015 at the baby shower, both of these photos on |19 A I'mnot sure the year, but it was -- sone have been
20 this page? 20 added a couple of times after ny uncle passed. And |
21 A h-huh 21 think it was around 2015, ' 16, when he passed.

22 Q (kay. |Isthisthe carport right here next to the tent? |22 Q Ckay. Do you know who decided to add gravel ?

23 A Yes. 23 A | did, because of the rain. Just whenit rained it
24 Q (kay. |sthat what thisis onthe other side of the 24 woul d be muddy out there.

25 picture bel ow? 25 Q Didyoucall someone to like -- was there -- did you
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Page 42 Page 44
1 have a gravel person that you called to cone and add the | 1 to get tothe Quality Foods, did they have to ask your
2 gravel ? 2 pernission to walk through there?
3 A Yes. 3 A N not really. But if I"mon the porch and some peopl e
4 Q \Mat was that person's nane? 4 cone through there, they would ask, would it be okay for
5 A Kevin Haynes. 5 themto wal k through.
6 Q Kevin Haynes? Hwnuch did it cost to have himcome out | 6 Q  And what would you tell then?
7 and add gravel ? 7 A Yeah, that's fine.
8 A I'm-- I'mnot sure. Because most of the tine, Raynond 8 Q Wenyoutoldthemthat, did you knowthat you didn't
9 voul d pay. 9 own that property?
10 Q Raynond woul d pay for it? 10 A Noidea
11 A Yes. 11 Q (kay. Sowvhat tine period are you talking about?
12 Q Andwho -- was gravel added before your uncle Benny 12 A Excuse me?
13 passed away? 13 Q Wat time period are you talking about?
14 A Wo was doing what? 14 A | don't -- "90s, like early '90s, | guess.
15 Q Dd anyone ever add gravel before --- 15 Q (kay. After that tine -- are you saying that you didn't
16 A They did, but I"'mnot sure who the peopl e was because he | 16 know that it was yours because it was before that '97
17 al ways got sonebody to doit. 17 survey?
18 Q Do you remenber the last tine that gravel was added to 18 A Yes.
19 the drivevay? Ckay. After 1997, did peopl e ask your permission to
20 A I'd say maybe 2023. t2Qencern WAL K through there?
21 Q Vs it Kevin Haynes that added it that tine? 21 A N
22 A Excuse me? 22 Q Wy not?
23 Q Vésit Kevin Haynes who added it that tine? 22 A No. I'mgoing to say no.
24 A Yes. 24 Q Do you know why they suddenly stopped asking pernission?
25 Q You had some other fam!y nenbers who deeded their 25 A No | don't.
Page 43 Page 45
1 interests in 207 to you in the last five or six years; 1 Q Ddyou ever stop anybody fromwalking through there?
2 is that right? 2 A No, | have not.
3 A Yes. 3 Q Didyour uncle Benny ever stop anyone fromwal king
4 Q Ddyou pay themfor that? 4 through there?
5 A Yes. 5 A Not tony know edge.
6 Q (Gkay. Ddyouget that done because you vere plamimge=s2) 6 Q Did your nother or grandparents ever stop anyone from
7 on deedi ng your -- the property to Raynond? 7 wal ki ng through there?
8 A N 8 A | don't know because | was real small when ny
9 Q (kay. Wat caused you to have those interests --- 9 grandparents died. | was only four or five when ny
10 A | nean, their father had passed, and they were staying 10 grandparents died, so | can't answer that.
1 inHorida, and | felt like |"ve been staying there all 11 Q Ddyou see any other fanily menbers ever stop people
12 ny life, they hadn't been. | did all the upkeep, | paid |12 fromwval ki ng through there?
13 the insurance, | paidthe taxes. So | just kind of felt |13 A Not to ny know edge.
14 like -- that | was entitled, so we just discussed it, 14 Q Yousadearlier that kids used to play |ike sports and
15 and they agreed to deed it over. 15 stuff inthat grassy area; is that right?
16 Q Yousaidyoufelt like you were entitled to themdeeding |16 A | didn't say | did.
17 their interest to you because you had been living there |17 Q [Dd you see other children play ---
18 and had been keeping it up? 18 A Yes.
19 A Yes. 19 Q - sports back there? Wen was the last time you saw
20 Q (kay. And did you get any push back fromany of them 20 children playing sports back there?
21 about that? 21 A Probably '80 -- '84, naybe.
2 A N 22 Q Thelast time was 1984; is that right?
23 Q They were cooperative? 23 A Yes.
24 A They vere. 24 Q Inyour affidavit, there's a ---
25 Q  Wen people used to walk through that grassy field area |25 M. MOOONQUGHEY: Do we have that, the affidavit?
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Page 46 Page 48
1 M HAKINS | don't know | never put it in. 1 Q So 1961, 17 years, 1978? Sonetine in there, you think,
2 You got it? 2 '79?
3 M. MOOONOUGHEY:  (h, | do have it. 3 A Maybe. Sometine inthere. '77, '78.
4 BY M5 MOOONOUGHEY: 4 Q Were'd you park your car when you got it?
5 Q Inyour affidavit, you state that children used to walk 5 A the gravel right infront of 207.
6 through, or play sports, or people would walk through on | 6 Q  The gravel areain front of 207?
7 the pathway. But then on paragraph 20, at the bottomof | 7 A  Yes.
8 page 3, it says (as read) again, ny personal menory as 8 Q Didyour nomand dad drive?
9 far back as | can go of what | have directly wtnessed, 9 A M daddid, but ny nomdidn't.
10 isthat ny fanmily and | have used the very same property |10 Q Did your dad have a car?
1 Rlion Gacie wants to pave every day, out in the open 11 A Hdid
12 for all to see after being chided by the properties 12 Q Were did he park his car?
13 owners without sharing it with anyone for more than 50 13 A Hewouldpul it upinthelittle driveway and park to
14 years. 14 the left, up under a tree.
15 But aren't there facts inthis affidavit that say 15 Q Vés that close to the where the gravel driveway is now?
16 that your famly did share a lot of this property with 16 A Yes.
17 other people, with the whol e nei ghborhood? 17 Q Do you knowif it was on 203 property or do you know
18 A | nean, people that's walking through. 18 where the property line was at that point in tine?
19 Q Raght. 19 A Noidea
20 A Yeah 0@ O d your uncle drive?
21 Q But yousaid, wthout sharing it with anyone. 21 A Hedid
2 A W, I --- 2 Q Andhe had acar?
23 Q It seems like without sharing it with anyone, except the |23 A  Yes.
24 whol e nei ghborhood, is that what you neant to say? 24 Q Were did he park?
25 A Yes. 25 A Inthefront right -- gravel area. If ny dad wasn't
Page 47 Page 49
1 Q Yourmeant to say, without sharing it wth anyone, except | 1 parked under the tree, he would park there.
2 the nei ghbor hood? 2 Q Andyour brother and sister, when they |ived there, did
3 A Yes. Because that was -- that was -- no one else to 3 they have cars? Any brothers or sisters?
4 share with. The people just walked through, so. 4 A Yes.
5 Q (ay. Soyoudid-- your famly did share the property 5 Q Weredid they park?
6 with peopl e who wanted to wal k through there andvpleays=e=ss) 6 A  They woul d park over on the other side of the yard, but
7 sports back there; is that right? 7 at the tine, it wasn't a carport there.
8 A Yes. 8 Q Mrekind of towards 203?
9 Q That'sal | have. 9 A Yes.
10 M HAKINS: Do you want to mark that? 10 Q Isthat because they didn't have a spot on the gravel
1 MS. MOOONOUGHEY:  Yes, we'll mark the affidavit as |11 dri vevay?
12 nunber 3. 12 A Yes.
13 (Wereupon, TNB Defendant's Exhibit No. 3 was narked for 13 Q Wy woul d they not have a spot on the gravel driveway to
14 identification.) 14 park?
15 CRCBS- EXAM NATI ON 15 A Because other cars have taken it -- have taken the
16 BY MR MARCHBANKS: 16 spot s.
17 Q M. Amie, howold were you when you got your driver's 17 Q Cars driven by dbbs?
18 i cense? 18 A Yes.
19 A | think | vas 16. 19 Q And would you say that that wes consistent fromthe
20 Q Hwold vere you when you first got your first car? 20 tine -- how ol d were you when that started happening,
21 A | think | may have been 17. 21 consi stent use of that little gravel piece of drivenay
22 Q kay. And you were born when? 22 by Gbbs fanily menbers?
23 A HW 23 A | ves--1 vasinelenmentary school, 10, 11.
24 Q  Wen were you born, what year? 24 Q Al right. Soif you were about ten years ol d, and
25 A 1961 25 you're 64 now So would you say -- when did that stop?
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Page 50 Page 52
1 Wen did you stop parking on that little gravel piece of | 1 A V¢ maintained all the way through.
2 dri vevay? 2 Q And howold were you when you first have a menory of
3 A Wendid ! stop parking onit? 3 y'all maintaining this part of this property? Think
4 Q QO just, whendidy'all stop using that piece of gravel 4 back.
5 driveway to park cars? 5 A | wouldsay | was -- | can renenber far as back,
6 A Wdidn't. | didn't stop parking onit until 203 was 6 probably to around 11 or 12.
7 built. 7 Q Andyoure 64?
8 Q Vs it continued to be used until that property sold to 8 A Yes.
9 the brot hers? 9 Q Socanyou say with confidence, with absolute
10 A It wes. 10 confidence, based on your menory, and your presence at
11 Q And that happened |ast year, in 2024? You would have 1 this property, nore or less your whole life except for
12 been 63, so that is roughly 53 years of continuous use 12 Tuskegee for a while, that the dbbs fanly used and
13 by the Gbbs fanily; is that an accurate statement? 13 nai ntai ned what you have sketched around on this Exhibit
14 A Yes. VYes. 14 for more than 50 years?
15 Q Sothisis Defendant's Exhibit 1, okay? | believe 15 A Yes.
16 Rachel entered this. Wat | would ask you to do, since |16 Q Now you testified that nowthat the brothers -- the
17 the tinme you were 10 years ol d, until this property sold |17 jiujitsu brothers cane in, this person's been parking
18 last year, | want you to make a drawi ng around where 18 to the side of 207, is that correct?
19 @bbs famly nenbers park their cars on a daily basis. 19 A Yes.
20 Draw a shape around it. Ckay. Now anelsfRgoi-RgetGosamo 0@ NoW, i the jiu jitsu brothers fence off this line and
21 put "cars parked', okay? 53 years. 21 this line, | want you to think about 207, and if they
22 Now did your daddy ever nake you mow the grass? 2 can't use this driveway at all, okay?
22 A No, hedidn't. 23 A Say that again.
24 Q Hedidn't? DOd you ever watch himmow the grass? 24 Q If thejiujitsu brothers, or the Rlion Gacie brothers
25 A |did 25 put a fence here, and put a fence here, and that is the
Page 51 Page 53
1 Q Anddid Benny ever now the grass? 1 line that kind of goes on either side of that gravel
2 A N, hedidn't. 2 drive, right?
3 Q Hedidn't? Qing back -- and thisis pretty clear, this | 3 A  h-huh
4 pathway here, so this is not a bad picture to do this 4 Q If they do that, and think about it, how woul d anybody
5 on. 5 park a car at 207?
6 Yall maintained and cut the grass around 20%=4=w=sa 6 A You can't put a fence. If they put a fence, it's going
7 voul d think, is that fair to say? 7 to be hard, they'Il have to park right there, but they
8 A Yes. 8 won't be able to park at the side of 207, if they put a
9 Q Adnowy'all cut the grass around 203, is that fair to 9 fence up.
10 say? 10 Q Is there enough roomeven to make the turn to around to
11 A Yes. 1 the back of the property? Like to drive back through
12 Q Soif I mark out the lot of 203, okay? And the lot of 12 here, is there enough roomto nake a turn and park back
13 207 like this, okay? And I'mjust going to |eave it 13 there, or is it too narrow?
14 open in the mddl e here, because now|'mgoing to have 14 A It's--it'stight.
15 you finish the drawng. | would Iike for you to draw 15 Q (nce they get back here, is that enough roomfor themto
16 other than what's inside these lines, what part of the 16 turn around and pul | back out?
17 rest of this property did the Gbbs maintain? Mwthe 17 A No. They either have to back in here, so they'|l be
18 grass, do the gravel, do the weed eating, do the 18 headed out, or if they pulled straight in, they back out
19 veeding, plant grass, plant plants, whatever, what area? |19 and then back up so they're headed towards the road.
20 Ckay. 20 Q Andthey would be pulling out onto Earl Street, right?
21 Now | notice that thisis all back tothe side of |21 A  Yes.
22 207. Just for the record, when y'all nowed the grass at |22 Q  Maybe a foot or two fromthe corner of that house,
2 207, when it came to this gravel area here, and the 23 right?
24 grass behind it, didyall not maintainthat, or did 24 A Yes.
25 y'al mintainit all the way through? 25 Q Andthat house is only, what, a foot or two off of
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Page 54 Page 56
1 Earl Sreet, right? 1 M MRBAKS Qitlineit.
2 A That's right. 2 BYMR HAKNS
3 Q Based on your know edge and your experience in |iving 3 Q O can
4 here as long as you have, if Rilion Gacie puts a fence 4 M MARCHBANKS:  Yeah.
5 here, right there on the -- if you're facing the gravel 5 BY M HWKNS
6 drive, if they put a fence on that right side, and they 6 Q Youtell meif I"mwong, but thisis kind of what
7 put a fence on the property line going around the corner | 7 you've -- the pink line is what you indicated that
8 to the side of the house, would that nmake that house 8 you' ve maintained; is that correct?
9 nore or | ess unusabl e? 9 A Ad| would say, | maintained sone further back.
10 M HAKINS  (bject to the form 10 Q VI, you know | asked you about what you're claining
11 BY MR MAROHBANKS: 1 by adverse possession, and you agreed with ---
12 Q Just based on -- you can answer. Just based on what you |12 A  Yeah.
13 know based on your recollection, and your memory, your |13 Q --- Raynond, correct?
14 know edge of howwide this front yardis, howwde this |14 A | -- we naintained some back, but | wouldn't -- | would
15 backyard is, if they put a fence here and here, would 15 say -- | wouldn't try to claimthat far back. |'monly
16 anybody ever be able to park a car and pull out safely 16 just trying to claimfor we will have parking spot for
17 at 207? 7 207.
18 A | would say no. 18 Q Al right. Ddyouthink that you owned the property
19 Q So vhatever value that house has now whatever actions 19 behi nd 207, as well, within the boundaries of what we've
20 the Rilion Gacie brothers take, coul dukgakdympulhoth@ssmomgBueme=~ marked here? Did you think you owned that?
21 rug out fromthe val ue of whatever that house i s worth 21 A I'mnot sureif | thought that or not, but | knowit was
22 now is that fair to say? 2 so close to 207, | didn't -- | didn't see any need for
23 A Yes. 23 ne to cut grass here and et the grass right here grow
24 Q Andif they did that, do you think that they would be 24 up on 207.
25 responsi bl e to you for replacing val ue that was |ost 25 Q Soyoujust wanted it to be neat?
Page 55 Page 57
1 based on their actions? 1 A Yes.
2 M HAKINS  (bject to the form 2 Q (kay. But you-- I"'mjust tryingto-- | guess ny
3 BY MR MARIBAKS 3 question is, did you think you owned this area back
4 Q \Veuld you expect Rlion Gacie to pick up the tab on how | 4 here, as well, the one you shaded in?
5 much they deval ued that house? 5 A | didn't really knowwhat | owned until it was surveyed
6 A | probably woul d. 16 of f.
7 Q Doyouthink that'd be fair? 7 Q Rght. Youreallydidn't -- youdidn't think about it,
8 A | think so. 8 because nobody was bot hering you, right?
9 Q Havethey treated you fairly thus far? 9 A Yeah. Because nobody never hothered us. Ve just
10 A | --1don't think they have. 10 parked, nowed the grass, and nobody -- like | say, |
11 Q Nofurther questions. 1 haven't seen or -- anybody, or heard anybody come and
12 RED RECT EXAM NATI ON 12 say anything since before -- you know since before --
13 BY MR HAKINS 13 when ny nother told ne.
14 Q I'vegot afollowup. | don't think the record is real 14 Q It seems tone like alot of people park on the street.
15 clear, M. Gbbs. | think that your testimony is that 15 I's there a prohibition against parking on the street, to
16 this little box here is the portion that your famly has |16 your know edge?
17 maintained; is that correct? 17 A Parking on what street?
18 A Yeah. And sone -- all of that, and some of the back 18 Q Earl Sreet. |'ve got this Defendant's Exhibit 1, it's
19 property where they cut, is like you can see a clear and |19 ny exhibit. There's cars all over the street, yes?
20 then you can see where it was like well maintained upin |20 A  They could be visiting somebody, and they park on the
21 here. Wich some of it was naintained by nyself at 207, |21 street.
22 and then sone other area, back further than 207, was 22 Q But what I'masking, there's no no parking sign up
2 nai ntained by M. Morrison. 23 there, right?
24 Q Rght. Canyou drawwhat -- | just want to nake 24 A No. No. [It's no parking sign.
25 sure --- 25 Q Gkay. Sotoyour know edge, parking on the street is an
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1 option? 1 car infront?
2 A It couldbe but it's somch traffic onthis street 2 A That's possible.
3 to-- it's--it'srealynot agood idea to park onthe | 3 Q Yeah
4 street. 4 RE- CRCBS EXAM NATI QN
5 Q | understand it's not ideal, but there's no prohibition, | 5 BY M NMRIBAKS
6 right? 6 Q Couple of followup questions. Annie, howfar fromthe
7 A Not to ny know edge. 7 edge of Earl Sreet, to the side wall of 207, howfar is
8 Q You'vegot -- 207 isafairly small house, yes? 8 it?
9 A | have what? 9 A Idon't -- | don't know
10 Q 207isafarlysmall house and it's got one bathroom 10 Q Less than three feet?
1 right? 11 A Possible.
12 A It does. 12 Q Does your car, like the car you drive, does it have
13 Q kay. Hownmany bedroons does it have? 13 doors?
14 A Three. 14 A It do
15 Q (kay. Aeall the bedroons being used for bedroons? 15 Q Soif somebody parked on Earl Street in front of, or to
16 A Yes. 16 the side, of that 207 house, and they put their tires
17 Q Wo all is staying there? 17 all the way up on the edge of Earl Sreet, could they
18 A Woall is staying there now? 18 open their door and get out?
19 Q A 207. Yousaidyoujust had Toma in there. 19 A  Wththetiresuponit?
20 A And his fiancé. . Q@ |f Earl Sreet and the house, if sonebody parked their
21 Q (h, sohe's got sonebody -- he's got another person in 21 car with their tires all the way up on the side of
22 there? 2 Earl Sreet, would they even be able to open their car
23 A Yes. 23 door and get out?
24 Q Sothere's two people in there? 24 A You're talking about the nain road, right?
25 A Yes. 25 Q Earl Sreet, yeah
Page 59 Page 61
1 Q (kay. They both park on the street, right? 1 A Gay.
2 A No, they park in the yard. 2 Q Yeah
3 Q WII, they can park on the street, right? 3 A Thedriver would, if they parked so they can get out on
4 A | guess -- | guess they can, but | don't think that's a 4 the left hand side. But if they have a passenger on the
5 good i dea. 5 right side, it's going to be tight for themto get out.
6 Q Andsol'mlooking at this Defendant's Exhibit #uwerem=set 6 Q Ckay. And so the only person that really woul d be able
7 it says Mrrison at the bottom 7 to easily exit the car would be the person who would be
8 Howwide is a car? Do you know how wi de a car is? 8 exiting the car into the mdd e of the street?
9 A N, | don't. 9 A Yes.
10 Q (kay. Dovyouseeacarinthis picture behind the house |10 Q  Ckay. |'ve heard people speed up and down Earl street
1 there? 1 a pretty good hit, is that ---
12 A Behind the house? 12 A They do. They been speeding and we' ve been trying to
13 Q VI, | don't knowif you call it a side or whatever. 13 get a petition to see about speed bunps being put ---
14 There's a circled car there, right? 14 Q Wwll, ---
15 A Yeah 15 A --- toslowdown the traffic.
16 Q (kay. Andit looks to ne like they're not -- they're 16 Q Al right. That's all | have.
17 kind of -- they're more on the house side, correct? 17 FCLLOVUP EXAM NATI CN
18 A Yes. 18 BY M5 MOOONQLGHEY:
19 Q Al right. And then there's at least another width of 19 Q | have a couple followups. Your attorney asked you a
20 at least this kind of car. You could fit another car 20 fewnmnutes ago, whether you felt |ike what the
21 right there, right? 21 jiujitsu brothers, as he said, | think, whether you
22 A | don't think so. 22 thought they had been treating you fairly, and you said,
23 Q It'dbetight, but you could, right? 23 no; is that right?
24 A | don't know 24 A Yes.
25 Q O this guy could just back up and you could put another |25 Q  Wiat have they done exactly that you feel |ike was
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1 unfair? 1 you know, we want to do this and -- but | knowthisis
2 A | nean, | feel like -- vhich | haven't just really 2 S0 close to your property, | -- whatever -- be wlling
3 talked to them but | feel like if | wasintheir 3 to do whatever to try to sell, or whatever, this little
4 situation, and | bought property like that, | would have | 4 strip so you can still have access.
5 tried to access it, talk to the people that own, and | 5 Q Youdon't knowwhat they would be willing to do or not
6 would try and at |east give themjust the little area, 6 do because you haven't spoken to then?
7 or sell, or whatever, the little arearight there in 7 A No, | have not.
8 front of the property, in order for themto still have 8 Q (Gkay. And you said mnutes ago, that you didn't know
9 access and parking for their property. 9 where your property ended until the Qarola brothers had
10 Q Ddyou ever offer to purchase that part that you need 10 it staked out, is that what you said?

11 fromthen? 11 A Yes.

12 A W talked wth the people that was before them and they |12 Q But didn't | say earlier that you had a ---

13 vere the ones that were willing to sell. 13 A | surveyed, ---

14 Q Wodid? Wo talked to then? 14 Q - survey in 1997, right?

15 A Raynond talked to -- | can't recall the person's nane. 15 A --- but | nean, it's been so long since the stakes, that
16 And they vas being kept in contact, letting us know but |16 | don't really even know where -- where it was.

17 nobody wanted to just sell a partial, fromny 17 Q Soyoujust forgot?

18 under st andi ng. 18 A Yes.

19 Q Ddyou--or-- well, didyou ask either of the Garola |19 Q It's not that you didn't know it's that you forgot?

20 brothers whether they woul d be Wil |i nGutfecg@blen mmmonocoos muordQreembera YES,

21 A | haven't talked to either one of them 21 Q (Ckay. That's all | have.

22 Q You've never talked to either one of then? 2 THE HAKINS | have no further questions.

23 A N 23 M MARCHBANKS: |'mtenpted, but |'mgoing to

24 Q So howdo you know anything about what they think or 24 leave it.

25 don't think about what they would be willing or not 25 THE CORT REPGRTER M. Mar chbanks, woul d your

Page 63 Page 65

1 wlling to dowith the property? 1 client like to read and sign?

2 A | didn't say | knowwhat they think. |'mjust givingny | 2 M MARCHBANKS: V' || vai ve.

3 opinion of how | think. 3 THE CORT REPCRTER Vi ve? And woul d you like a
4 Q \ell, you said you feel like they treated you 4 copy of the transcript?

5 unfairly --- 5 M MRCHBANKS:  Ves.

6 A W, I"'mjust thinking --- 16 THE CORT REPCRTER M5, Mc:Conoughey, woul d you

7 Q --- but you say you've never spoken to them 7 like a copy of the transcript?

8 A | haven't. But I'mjust saying, | thinkit's-- to ne, 8 M5 MOOONQUGHEY:  Yes. E-trans is fine.

9 | just feel likeit's unfair, but. 9 THE CORT REPCRTER ~ (Kay.

10 Q Youfeel likeit's unfair --- 10 M HAVKINS 1'd like an E-trans copy and | want a
1 M MRIBAKS A --- 1 seal ed copy of hers and a seal ed copy of

12 MB. MOOONQUGHEY:  Hold on. 12 Raynond @ hbs.

13 M MRIBANKS (jection. She has aright to 13 THE CORT REPGRTER ~ (Kay.

14 feel like that. 14 (THERE BE NG NO FLRTHER QUESTIONS, TH S DEPCSI TI ON OONLUDED
15 BY M5 MOOONQUGHEY: 15 AT 6:51 P.M)

16 Q Youfeel likeit's unfair --- 16

17 MB. MOOONOUGHEY:  |'mtrying to figure out what she |17

18 feelsis unfair. 18

19 BY M. MOOONQUGHEY: 19

20 Q Youfeel likeit's unfair that they bought property and |20

21 they want to keep the property that they bought? 21

2 A No. | don't feel likeit's unfair that they bought the |22

2 property. No, | don't. But | just -- like | say, | 23

24 just feel likeif | was intheir place, then | would 24

25 have tal ked to whoever the property owner, and asked, 25
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CERTI FI CATE OF REPORTER

I, Kelley Primm a Notary Public in and for the State of
South Carolina, do hereby certify that the foregoing
deposition was taken before ne on the date and at the tine
and location stated on page 1 of this transcript.

That the deponent was duly sworn to testify to the
truth, the whole truth, and nothing but the truth.

That | amnot related to nor the enployee of any of the
parties hereto, nor related to or enployed by any attorney or
counsel enployed by the parties hereto, nor interested in the

outcone of this action.

Yy, -~
Kel | M/Re t

Notary Public for S.C

Conmi ssi on Expires: 12/15/2035

P o ans | Cenie S o]
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
IN THE COURT OF COMMON PLEAS
C.A. NO.: 2024-CP-23-05724

ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS, JR.,

PLAINTIFFS,

VS.

RILION GRACIE GREENVILLE, LLC AND TNB FINANCIAL SERVICES, AS
TRUSTEE OF GENE MARK BROWN'S TRUST B-2

UNDER THE DORIS P. BROWN REVOCABLE TRUST AGREEMENT

DATED FEBRUARY 9, 2006, AS AMENDED,
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DEFENDANTS.
DEPOSTITTION

WITNESS: MARY MORRISON

DATE : OCTOBER 13, 2025

TIME: 9:24 A.M.

LOCATION: THE MARCHBANKS LAW FIRM, LLC
1225 SOUTH CHURCH STREET
GREENVILLE, SOUTH CAROLINA 29605

REPORTER: KELLEY PRIMM

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
depos@legaleagleinc.com
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Morrison, Mary 10/13/2025 2.5
Page 2 Page 4
APPEARANCES : 1  STIPULATIONS:
CHARLES W. MARCHBANKS, JR., ESQUIRE 2 It is agreed by and between the Counsel for the parties as
3 follows:
THE MARCHBANKS LAW FIRM, LLC ) o )
4 1. That this deposition is being taken pursuant to
1225 SOUTH CHURCH STREET 5 South Carolina Circuit Court Rule No. 30;
GREENVILLE, SOUTH CAROLINA 29605 6 2. That the deponent waives the right to read and sign the
) 7 deposition transcript.
charles@marchbankslawfirm.com
8  Whereupon,
REPRESENTING THE PLAINTIFFS 9 MERY MORRISON,
WENDELL L. HAWKINS, ESQUIRE 10 first being duly sworn, was examined and testified as
WENDELL L. HAWKINS, P.A. 11 follows:
12 EXAMINATION
9 BUENO VISTA WAY, SUITE B 13 BY MR. HAWKINS:
GREENVILLE, SOUTH CAROLINA 29615 14 Q. Ms. Morrison, my name is Wendell Hawkins. I represent
wlhewlhawkinslawfirm. com 15 one of the Defendants in this case, which is known as
16 Rilion Gracie. And those are the two brothers,
REPRESENTING RILION GRACIE
17 Max and Jose Otarola.
RACHEL G. MCCONOUGHEY, ESQUIRE 18 Have you ever met those two?
MCCONOUGHEY LAW FIRM, LLC 19 A, Uh-uh.
20 Q. Have you ever seen them out there on the property?
100 WHITSETT STREET )
21 A. I saw -- somebody was cutting grass.
GREENVILLE, SOUTH CAROLINA 29601 22 Q. Okay. Let me do -- I've forgotten to do something. So
contactemcconougheylawfirm. com 23 the purpose -- I know you've made an affidavit. The
24 urpose of the of the deposition is to see what you ma
REPRESENTING TNB P rp' ) PO ¥ ) Y
25 testify about or testify to the facts of the case if
Page 3 Page 5
INDEX 1 this case goes to trial.
2 Uh-huh.
STIPULATIONS AND OATH . ..t iitit ittt it e e 4
3 Q. Okay? A couple of rules, it's important that we don't
EXAMINATION BY MR. HAWKINS ..........couuviunnnennnn. 4 4 talk over each other.
5 Uh-huh.
EXAMINATION BY MS. MCCONOUGHEY . ..............oo..... 34 o i i :
6 Q. I know you probably can anticipate a question, just like
CROSS-EXAMINATION BY MR. MARCHBANKS ................. 56 7 the rest of the human race, so that's something that we
8 have to cover. Just try not to talk over me, and if I
CERTIFICATE OF REPORTER .. ..ovvovvannaneannaneannnnn. 59
9 talk over you, you stop me, as well. And I'll try and
EXHIBITS 10 catch myself, and maybe the other lawyers will catch me,
11 as well. If you need a break, just let us know, and you
DEFENDANT'S : 12 can take a break anytime, it's not an endurance. I
NO. 1 AERIAL PHOTOGRAPH ... ttnnteeeeeennnnnnn. 6 13 don't think you're going to be here very long.
14 But also, when you reply to a question, a lot of
NO. 2 OWNERSHIP HISTORY .........c...iiiiiiiniinnnnnnn. 7 15 people have the tendency to say th-huh, or uh-uh, or
16 something like that, and that's hard to take down ---
NO. 3 AFFIDAVIT OF MARY MORRISON . ..........onoono... 26
17 Yeah.
NO. 4 PHOTOGRAPHS ...........iiiinnniiiiiiinnnnnnnnn.. 31 18 Q. --- on the transcription. So a yes, or no, or something
19 of that nature, would be better than the uh-huhs and
PLAINTIFF'S: )
20 uh-uhs. If you go on a break, you can't discuss your
NO. 1 AERTAL PHOTOGRAPH .. ...tvenrennannannannannnnn. 57 21 deposition testimony with anybody, okay?
22 A. Okay.
(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH MATERIAL )
23 Q. Until you're done.
IS REPRODUCED AS READ OR QUOTED BY THE SPEAKER.) 24 A, Okay.
25 Q. Okay? All right. I think that's it.
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Page 6 Page 8
1 So you live at 209 Earl Street; is that correct? 1 Q. It looks like the house was bought from
2 A. Yes, sir. 2 Memorial United Methodist Church, are you aware of that?
3 Q. And your house is right beside the 207 Earl Street? 3 A, Yes, sir.
4 A, VYes, sir. 4 Q. Howold is your mother?
5 Q. And then 203 Earl Street is the new house? 5 A. 0Oh, she's deceased now.
6 A. Yes, sir. 6 Q. Okay.
7 Q. All right. A lot of times I'll -- may refer to them 7 A. She was 95 when she died.
8 as -- 207, I sometimes refer to as the rental house; is 8 Q. All right. So it's just in the name of Choice Morrison
9 that fair? Do you know that that house has been rented? 9 now?
10 A, 2077 10 Uh-huh.
11 Q. Yes, ma'am. 11 Q. Yes?
12 A. I think that's right beside me. 12 A. Yes, sir. James Morrison and Choice Morrison, they
13 Q. Yes, ma'am. 13 (indiscernible) my mom about the house. James Morrison
14 A. Yes, somebody live there. 14 is my brother, but he -- he's deceased, too.
15 Q. Somebody lives there now? 15 Q. Okay. So you live there with Choice; is that correct?
16 A. VYeah. Okay. You see -- on the same side -- Ann and 16 A. No, he doesn't live there. He live in California.
17 them house is? The big house? 17 Q. Oh, okay.
18 Q. Tell, let me just do this. All right. Well, I'm just 18 A. Just me and my mother. And James lived there, too, but,
19 going to hand you this exhibit. 19 you know, he died. Then my mother died, and that left
20  (Whereupon, Defendant's Exhibit No. 1 was marked for 20 me.
21  identification.) 21 Q. Okay. So he owns it and you just live there; is that
22 BY MR. HAWKINS: 22 right?
23 A, Ckay. 23 Sir?
24 Q. It's marked as Defendant's Exhibit 1. 24 Q. He owns it and you just live there; is that ---
25 So the house in the red square, that's your house, 25 A. Yes, sir.
Page 7 Page 9
1 right? 1 Q. Do you pay rent or anything like that?
2 A, Uh-huh. 2 A. No, I pay the tax on it.
3 0. And it says 209 over the top? 3 Q. So if you turn back to that Defendant's Exhibit 1, this
4 A, Yes, sir. 4 one here. Let's take a look at that.
5 Q. That's where you live? All right. 5 So tell me, what do you consider the front of your
6 And you say you've lived there for over 20 6 house?
7 years; --- 7 Okay. That's not the front right there.
8 A. Yes, sir. 8 Q. Okay. If you can -- let's look at it together. Can you
9 Q. ---is that correct? 9 just mark the -- let me make sure that's -- can you mark
10 A. VYes, sir. 10 the front of your house with an "F"?
11 Q. Who have you lived with for 20 years there? 11 A. Oh, say -- right in here?
12 A. My mother. 12 Q. Yes, ma'am. Wherever it is. Where do you walk in and
13 Q. Ckay. What's her name? 13 walk out when you ---
14 A, Maybel Morrison. 14 A. Okay. That's the back door, I walk out the back door.
15  (Whereupon, Defendant's Exhibit No. 2 was marked for 15 Q. Okay. So this is actually the back?
16  identification.) 16 A. Uh-huh. That's the kitchen window right there.
17  BY MR. HAWKINS: 17 Q. Okay. I'mgoing to write a "B" right here where ---
18 Q. All right. I'mgoing to show you this one here. This 18 A. Ckay.
19 is kind of -- if you look over here, that's what comes 19 Q. --- you said the back was, okay?
20 up as the ownership history at the tax office. 20 A. Uh-huh.
21 A,  Uh-huh. 21 Q. And it's upside down, so. And is this the -- where is
22 Q. Tho is Choice Morrison? 22 the front?
23 A. It's my nephew. 23 The front is over that way.
24 Q. Why is his name showing up on title? 24 Q. Okay.
25 A. Because he and my mama bought the house. 25 A. I hardly ever use the front.
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Page 10 Page 12
1 Q. Is that where the front door is? 1 Q. Okay. About right where that "K" is?
2 A. Uh-huh. 2 A.  Uh-huh.
3 Q. I'mgoing to put an "F" there, okay? 3 Q. Sovyou can look out the kitchen window and ---
4 A, Okay. 4 A, Yes. Yes, sir.
5 Q. 2And I'mgoing to put an "S" on this side that's between 5 Q. I'llputa"W"there. So you can look out this window
6 the two houses, okay? 6 and see the back of the house?
7 Okay. 7 Yes, sir.
8 Q. And I'll just say that's the side. And the part that 8 Q. Can you see anything else other than the back of the
9 faces Earl Street, what do you do with that? 9 house or the side of 207?
10 A. The part -- the front is where -- the front is the one 10 Well, my living room, I can look out and see 207.
11 that face Earl Street. 11 Q. TWell, where's your living room?
12 Q. Okay. So the first front that I initialed, why are we 12 A. My living room is past this. It's over in that way,
13 calling this the front? 13 somewhere.
14 A. I know this is the front. 14 Q. It's on the side where I have ---
15 Q. Okay. 15 A. Okay. My living -- okay. My living room is right
16 A. And this right here, it's -- it's -- it's a side. 16 beside -- next to the kitchen. Like this the kitchen,
17 Q. I'll just put front side. 17 on around is my living room, and then on around is my
18 A, Okay. 18 bedroom.
19 Q. I'll put "FS" on Earl Street, okay? 19 Q. On the side that I have marked "F", that's where the
20 A. Yes, sir. 20 bedrooms are?
21 Q. All right. So the side between 209 and 207, what kind 21 A. Uh-huh.
22 of rooms are back here along that side? 22 Q. Okay. And they're all along that side?
23 What kind of room? 23 A.  Uh-huh.
24 Q. Uh-huh. Bedrooms, kitchen, what? 24 Q. All right. So when you look out of your kitchen window,
25 A. Okay. Right here is the kitchen. 25 what do you see for 207?
Page 11 Page 13
1 Q. All right. I'mgoing to put a "K". And does it have a 1 A. TWhen I look out my kitchen window?
2 window that looks out --- 2 Q. Uh-huh.
3 A, Yeah. 3 A. 207? I don't see none of 207 when I look out my kitchen
4 Q. --- the side there? 4 window.
5 A. Uh-huh. 5 Q. Tell, the house -- you can't see beyond the house, can
6 Q. So that's the kitchen? 6 you, beyond 207?
7 A. Uh-huh. 7 A. Okay. When I look -- when I look out my kitchen window,
8 Q. All right. And then what about over here? 8 I don't see anything about the house. I just see that
9 A. That's the back porch right there. That's the back 9 big old tree -- that big old tree out there.
10 porch. That's where I would go out, the back porch. 10 Q. Well, I'm talking about between the houses. There's no
11 Q. Okay. 11 tree ---
12 A. T hardly ever use the front. 12 A. Okay. Between the houses?
13 Q. All right. But I'm talking about where -- we're inside |13 Q. Yeah.
14 the house, where the kitchen -- that -- this wall, where |14 A. Ch, I really don't see nothing. I really -- I really --
15 the kitchen's on. 15 I look out my kitchen window -- okay. I've got my
16 A. Yes, sir. 16 kitchen window, I don't see -- I don't see that house.
17 Q. What else is on that wall, what kind of rooms, bedrooms, | 17 I go in my bedroom -- my living room, that's when I see
18 bathrooms? 18 the house.
19 A. On this wall, ain't nothing on this wall. 19 Q. Okay. So where -- the Earl Street side?
20 Q. No windows? 20 A. Earl Street?
21 A. Just one window. 21 Q. VYeah, right. I mean, your living room is on the
22 Q. Just one window? 22 Earl Street side, right?
23 A, Uh-huh. 23 Yeah.
24 Q. In the kitchen? 24 Q. Okay. So you can look out the window and see 207,
25 A, Uh-luh. 25 right?
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Page 14 Page 16

1 Yes. 1 Q. VYes.

2 Q. Can you see beyond the house? The 207, can you see 2 A. All T know, is that they don't supposed to be using that

3 beyond 1t? 3 driveway. He comes up that driveway ---

4 A. That do you mean beyond it? 4 Q. TWhat driveway? Which one?

5 Q. Well, anything on the other side of 207? 5 A. It's -- he just comes up the driveway, and just turn in

6 A. 0Oh, uh-uh. 6 there, back in there. Which is -- no one supposed to

7 Q. No? 7 use it.

8 A. TUh-uh. 8 Q. Are you talking about this driveway? That ---

9 Q. Okay. So that --- 9 A. 207. I call it a driveway because they have to come up
10 A. No, sir. 10 there and back in there, but they can't leave the car.
11 Q. There's a car that's parked here. You wouldn't be able 11 Q. In here?

12 to see that from your house, would you? 12 A. Uh-huh.
13 A. No, sir. 13 Q. So let me put those down here real quick. So they're
14 Q. Okay. 14 coming this way and backing in here?
15 A. No, sir. 15 A. Yes, sir.
16 Q. And tell me, what -- I suppose you have some sort of 16 Q. And is that more often than not, or is that just where
17 daily routine? 17 they regularly park?
18 Yes, sir. 18 It's where they have to park.
19 Q. 2And what is that? I mean, I don't need to know all the 19 Q. So I drew an arrow from the street to this car behind
20 details, but do you go for a walk, or what? 20 207.
21 A. Oh, I just walk around my house. 21 And whose car is that?
22 Q. Just walk around the -- do you walk outside? 22 A. I quess it's the people that stay there, I guess.
23 A. Yes, sir. 23 Q. Do you know what kind of car it is?
24 Q. Do you walk outside? Like exercise, walking outside? 24 A. No. All I know, it's a gray car.
25 A. Yes, sir. Yes, sir. 25 Q. Gray car?
Page 15 Page 17

1 Q. Okay. And how often do you do that? 1 A. And there be a burgundy car there, too.

2 A. DRbout three times a week, sometimes four times. 2 Q. A burgundy car?

3 Q. Okay. Which way do you walk? 3 A, Uh-huh.

4 A, T just go out my back door and just go all the way 4 Q. Do you know who owns the burgundy car?

5 around the house, about four or five times. That's all 5 A. No, sir. I don't even know them. But they're someone

6 I do. 6 related to Amn.

7 Q. About three times? 7 Q. And so when you see cars parked between -- well, one

8 A. Yeah about three or four --- 8 time -- 203 is -- do you know when 203 was built?

9 0. A week? 9 A 203?

10 A. VYeah. BAbout three or four times a week. 10 Q. Uh-huh.

11 Q. How long have you been doing that? 11 A. T know it's probably on that street, but I don't know
12 A. Oh, a long time. A long time. I usually do it about 12 where it's at.

13 three or four times a week. 13 Q. DNo. No. No. It's right here, this is where Ms. Amn
14 Q. Okay. So you just walk -- go out your back door, walk 14 lives now, I suppose, right?

15 around the side of the house. Just walk around your 15 A. Oh, okay.

16 house --- 16 Q. She lives in the new house?

17 A. Walk around my house. 17 A. Yes.

18 Q. Okay. 18 Q. Okay. And you're still seeing activity of cars driving
19 A. Yes, sir. 19 through ---

20 Q. All right. Do you know -- I'm going to show you, this 20 A. VYes, sir.

21 is a car --- 21 Q. --- from Earl Street, back behind the house?

22 A, Yes, sir. 22 A.  Yes. Yes, sir.

23 Q. --- in the back of 207, I'll circle that. 23 Q. (Okay. Do you ever see more than one car parked in this
24 How does that car get there, do you know? 24 area and where that gravel is?

25 A. That's 207, right? 25 A. They don't park their car there.
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Page 18 Page 20
1 Q. TWhat's that? 1 Q. Okay. Have you ever seen them -- and I say, the Gibbs,
2 A. They don't park the car --- the driveway where the 2 Raymond Gibbs and Annie.
3 gravel at, they don't park no car there, because they 3 A, Yes, sir.
4 don't supposed to. 4 Q. Have you ever seen them fence that area off?
5 Q. They're not supposed to? 5 A. The Gibbs?
6 A. Idon't quess so, because it's that man property. He 6 Q. Uh-huh.
7 got that roped off. 7 A. TWhat -- well, they did one time, they was roping it off,
8 Q. Right. Okay. So they don't go in there anymore? 8 and I -- see, I didn't know what was going on. And he
9 A. Not that I know of. 9 said, that was his property, you know.
10 Q. How are they getting to the back of the house? 10 Q. TWhen?
11 A. TWell, I know -- I know this for a fact. They pull in 11 A. Oh, it's been a while back. They had all that roped
12 there, and then they back the car up in there. 12 off, the Gibbs did, and they said that was their
13 Q. Back behind the house? 13 property. And then later on, this man, he roped -- he
14 A.  Uh-huh. 14 roped it off.
15 Q. Okay. And they've always done it like that? 15 Q. Are you talking about the new owners?
16 A. Uh-huh. 16 A. Uh-huh.
17 Q. All right. So if you say --- 17 Q. He roped it off?
18 A. Not always. Before this come up, they was parking in 18 A. Yeah.
19 their -- just in their driveway. But they can't park 19 Q. In what way did the Gibbs rope off their -- what they
20 there no more. 20 considered to be their property?
21 Q. That's where the gravel is? 21 A, If I can -- as far as I know, it was the same -- the way
22 A. Uh-huh. 22 he got it roped off now. It was the same way these
23 Q. Right? 23 people got it roped off now.
24 A, Yes, sir. 24 Q. And when was that, that you saw it roped off?
25 Q. All right. And so you say in your affidavit, you've 25 A. Talking about the Gibbs roped it off? I would say
Page 19 Page 21
1 seen Gibbs use the gravel area between 207 and 203 every | 1 about -- about four or five months ago, I guess.
2 day to park their cars for the entire time I've lived 2 Q. That was the first time?
3 next door to them, yes? 3 A.  Yeah.
4 A, Yes, sir. 4 Q. Four or five months ago?
5 Q. Every day? 5 A. Yeah, for the Gibbs.
6 A. Go over it again with me, please. You said now? 6 Q. Okay. What about any time before that?
7 Q. This says, (as read) they park there every day in the 7 A. No. It wasn't nothing -- wasn't nothing roped off.
8 gravel between 207 and 203. 8 Q. Okay.
9 A. Yes. Yes. 9 A. No.
10 Q. How would you know that? 10 Q. Did you ever see any no trespassing signs or anything of
11 A. Because I be outside sometimes. 11 that nature?
12 Q. Sometimes? 12 A. DNo. But this man got no trespassing sign there now.
13 A. Yeah. 13 Q. The new owner?
14 Q. But not every day? 14 A. Yes, sir. Yes, sir.
15 A. No, sir. 15 Q. Okay. When -- you're aware of the fact that people walk
16 Q. So the days that you don't walk around your house, you 16 through that field back there, right?
17 wouldn't --- 17 Yes, sir.
18 A. No, sir. 18 Q. Going to the store ---
19 Q. You wouldn't be able to see a car? 19 A. TWell, they -- they can't do that now, because they got
20 A. DNo, sir. No, sir. 20 it fenced off. They used to walk -- since they got that
21 Q. Soon the -- it's just maybe three days a week, you 21 house built, Mr. Gibbs, he had a fence put up out there
22 might see a car there? 22 where they can't get through to go to the store.
23 Yes, sir. 23 Q. When did that fence get built, do you know?
24 Q. Do you ever walk outside and not see a car there? 24 A. Been a long time, pretty good while ago.
25 A. Let me see. Yes, I have. I have. 25 Q. Then you say that, I mean, ten years, five years?
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Page 22 Page 24

1 A. Oh, no, not ten. About -- it's about -- about two 1 Q. Okay. Well, just draw a line ---

2 years. 2 A. Like right here?

3 Q. Two years? 3 Q. --- with the path they took. Yeah.

4 A. Yeah. About two -- around two years. 4 A. Ckay. It's Earl Street?

5 Q. 2And you say that fence went up about the time he built 5 Q. Yes.

6 his house? 6 A. TWell, they're just going in -- going in by her mailbox.

7 Yeah. 7 Coming through by her mailbox and going all the way to

8 Q. Or--- 8 the gate.

9 A. Right after he got done building his house. Because 9 Q. Yeah. Just draw a line of the path. That's a house.
10 people was coming through his yard, going to the store. 10 A. Yes. I can draw a line right here?

11 Q. TWell, people come through these -- through this way too, |11 Q. Well, they can't walk through a house.

12 right? 12 A. Gravel.

13 A, VYes. 13 Q. This is where the gravel is here.

14 Q. From Earl Street --- 14 A. Okay. Let me ---

15 A. Yes, sir. 15 Q. They cut the corner of the house like that?

16 Q. --- across the gravel drive --- 16 A. They -- wait a minute. They go outside the corner of

17 A. Yes, sir. 17 the house. They go in front of the house, from

18 Q. --- and then they come all up into this field and get to |18 Mr. Gibb's house.

19 the store, which would actually be --- 19 Q. Okay.

20 A. Yes, sir. 20 A. TWhat is this?

21 Q. --- up on this -- but you're not aware of the fact that 21 Q. That's a tree, from what I understand, a down tree.

22 there's a gap between that fence and the tree that 22 A. Uh-huh.

23 people can walk through? 23 Q. Is it still there?

24 A. They can't get through there now because the fence is 24 A. VYes, sir.

25 up. If they did --- 25 Q. And then this is where they put the fence over here?
Page 23 Page 25

1 Q. Have you ever been back there? 1 A. Yeah. Okay. It was this right here. This is ---

2 A. No. I can see the fence from my backyard. 2 Q. This is part -- this is ---

3 Q. Okay. So but you're telling me, people used to walk 3 A, Yeah.

4 between 207 and 203 to get to the store? 4 Q. --- the back of the store. This is the entire back of

5 Uh-huh. 5 the Quality Foods?

6 Q. And I suppose, those would be the people that 6 Uh-huh.

7 live -- I'11 say -- I'll put an "X" -- well, if I can. 7 Q. Yeah, that's the back of the store.

8 A. Well, other people that didn't live there, they would do | 8 A. But they don't go around to the back. They go -- no,

9 that. 9 they don't around to the back. They just go -- they
10 Q. TWho's that? 10 come down through by Mr. Gibb's new house, come straight
11 A. I don't know. I see quys, women, like they be coming 11 down through that way. And it's -- it was going through
12 from the grocery store, they get the buggy, and push the |12 that open -- so when he put that gate there, they
13 buggy to they house with the food, and then they bring 13 stopped doing that, because they couldn't get through
14 the buggy back through there. 14 that.

15 Q. Through this? What's -- the gravel drive? 15 Q. They're still walking from Earl Street, through this
16 A. Uh-huh. 16 gravel drive, to the back?

17 Q. Yes. So I'mgoing to -- let's do this. So I -- you 17 MR. MARCHBANKS: Object to the form.

18 just mark where people walked through. Just draw a 18  BY MR. HAWKINS:

19 line, a pink line. 19 A. They ain't doing it now because they can't get through
20 Draw a line between what now? 20 that.

21 Q. Well, you said they're walking from Earl Street across 21 Q. Okay. So when did that stop?

22 the gravel drive to the store, right? 22 A. When he put that fence up, that gate up.

23 A. Uh-huh. 23 Q. A couple years ago?

24 MR. MARCHBANKS: Object to the form. 24 A. It's agate. Yeah. I'd say about a year.

25  BY MR. HAWKINS: 25 Q. Okay. And then nobody walks through there anymore?
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Page 26 Page 28
1 A. No, sir. 1 There's one in front of your house, there's one in front
2 Q. There used to be a lot of traffic? 2 of 207, and there's one in front of the gravel drive, do
3 A. Yes, sir. Yes, sir. 3 you see that?
4 Q. A lot of litter? 4 A. They must just parked there for a few minutes, because
5 A. Yeah. They'd put trash out --- 5 the road is -- is real -- ain't that wide. Because cars
6 Q. Trash? 6 have come down through there.
7 A. Throw trash out there and everything. 7 Q. Okay. So if those cars are on there, it's just
8 Q. Who'd clean all that up? 8 temporary; is that right?
9 A. I don't know who did, who cleaned it. Somebody did, but 9 A. Yes, sir.
10 I don't know who. 10 Q. I mean, it's only one snapshot time, right?
11 Q. Had you ever complained to anybody in the city about the |11 A. Yes, sir.
12 grass, or the kudzu, or the trees, or anything like 12 Q. All right. I don't suppose people walk through your
13 that? 13 property to get to the store, do they?
14 A. No. 14 No, sir.
15 Q. Okay. 15 Q. Okay. So your main objective in making this affidavit
16 A. No, I just don't say nothing. 16 is, and correct me if I'm wrong, to basically stop a
17 Q. Okay. So in your affidavit, you said you didn't think 17 road from going in there?
18 it'd be a good idea to put a road between the houses for |18 Say what, sir?
19 a business's customers to constantly use to get to --- 19 Q. The purpose of your affidavit is you didn't want a road
20 MR. HAWKINS: Let's have this marked. 20 in there, right?
21 (Whereupon, Defendant's Exhibit No. 3 was marked for 21 A. No. Because that's going to be too much traffic.
22 identification.) 22 Q. Okay. So do you know anything about adverse possession?
23 BY MR. HAWKINS: 23 A, No, sir.
24 Q. So this is your affidavit, marked as Defendant's 3. 24 Q. Ms. Gibbs, Annie, how close are you to her, I mean,
25 I'11 take that pen back, if you want. Can I get that 25 personally?
Page 27 Page 29
1 marker back? 1 A. TWell, I just know her. I hardly ever see her, you know,
2 Sorry. 2 she'll call to check on me sometimes, but -- but I knew
3 Q. Before we forget it. Sorry. 3 her mother real good. But you know, it's a good family.
4 So who told you these folks were going to put a 4 Q. Yeah.
5 road between the house for the business? 5 A. Nice family. But just knowing -- knowing Amn, I don't
6 A. Ann said they were going to try to put a road through 6 know her that well, but I do know her. You know,
7 there. 7 she -- she had been to my house before.
8 Q. TWho told you they were going to constantly use it for 8 Q. So tell me about who lived at 207, the small house.
9 their business? 9 A. The small house?
10 A. I think she told me that. 10 Q. Yeah.
11 Q. Okay. So this isn't -- the third part here, this is 11 A. You know, I think her cousin lived there.
12 based on what somebody else told you? 12 Q. Do you know that person's name?
13 A.  Yeah. 13 A. No, sir.
14 Q. Okay. 14 Q. Okay. And how long had that person lived there?
15 A. VYes. Yes, sir. 15 A. Might be about a year.
16 Q. And that's paragraph three; is that correct? 16 Q. Well, who lived there before that?
17 A. VYes, sir. 17 A. I really don't know, sir. I know this guy and his
18 Q. On Defendant's 1, that you just marked that line on, 18 mother lived there, but they lived there for a while,
19 there's people parking on the street. 19 and then they moved. I -- I don't know their names.
20 Do people constantly park on the street, down 20 Q. TWell, where did Amn Gibbs live at that time?
21 Earl Street? 21 A. She lived in the house.
22 A. No. 22 Q. She lived at 207?
23 Q. Well, there's three cars on Defendant's --- 23 A, Yes, sir.
24 A, Talking about on the side of the road? 24 Q. With those other people?
25 Q. Yeah. There's three cars parked on the side road. 25 A. Let's see, her and -- I think her nephew lived with her.
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1 Then she -- somebody else lived with her when she lived 1 kitchen window; is that right?
2 there. 2 A, Yeah.
3 Q. Did Raymond ever live there? 3 Q. Okay.
4 A, Who? 4 A, Yes, sir.
5 Q. Raymond. 5 Q. Those little shed on the top left hand side is that?
6 A. Tho is that? 6 A. That's -- that's theirs.
7 Q. Raymond Gibbs. 7 Q. That's theirs?
8 A. Is that the one that -- that stay in the house? 8 A. Yes, sir.
9 Q. I have no idea. 9 Q. Yeah. And you can see -- at the bottom picture, can you
10 A. I don't know his -- I know one quy. They -- I call him |10 see the strings there and the stakes?
11 monkey. I don't know that name, I just called him 11 A. Yes, sir.
12 monkey. 12 Q. All right. 2And that's what my clients put up; is that
13 Q. Monkey? Okay. 13 right?
14 A. Oh, yeah. He lived there with her. 14 Yes, sir.
15 Q. Raymond? 15 Q. 2And vwhose car is that in the picture, the tail lights?
16 A. I think he's the one that lived with her. 16 A. Okay. This one that was renting the house -- but see,
17 Q. It was just some man? 17 they -- that's not the same one that's renting it now.
18 A. Uh-huh. 18 It was another person that rented. It was two ladies, I
19 Q. Was he younger than her or older than her? 19 think. But I didn't see them, because they worked all
20 A. I think he'd be younger than her. You know, her uncle 20 the time.
21 used to live there with her, but he died. 21 Q. So that's one of the cars of one of the ladies?
22 Q. Say again? 22 A. Yes, sir.
23 A. Her uncle used to live there with her, but he died. 23 Q. And that would have had to have been fairly recent,
24 Q. Yeah. 24 wouldn't it?
25 A. Yeah. 25 A, Sir?
Page 31 Page 33
1 Q. Do you know his name? 1 Q. This photograph would have to be fairly recent, wouldn't
2 A. He's a Gibbs, that's all I know. Mr. Gibbs, that's what 2 it?
3 I called him. 3 A. I think so, yeah.
4 Q. Then people were walking through the property, did you 4 Q. Okay.
5 ever see either anybody living at 207, and basically 5 A. Yes, sir.
6 confront people, and tell them to stay off the property? 6 Q. But you don't know who the ladies were that lived there?
7 A. No, Ididn't. 7 A. No. I never did meet them.
8 Q. All right. And you didn't see any barricades? 8 Q. How long did they live there?
9 A. No, sir. 9 A. They lived there just about a year, or two years,
10 Q. No chains? 10 something like that. I never even see them, I never
11 A. No, sir. 11 even meet them, but I knew it was two ladies.
12 Q. No no trespassing signs? 12 You said they worked all the time?
13 A. No, sir. 13 Yeah. One -- one worked at home, and the other worked
14 Q. Okay. Was there any indication that whoever was living | 14 third shift.
15 there --- 15 Q. So you've seen this car move though, right?
16 MR. HAWKINS: Well, scratch that. Just take that 16 A. Yes, sir.
17 back. 17 Q. 2nd it's not there now?
18  (Whereupon, Defendant's Exhibit No. 4 was marked for 18 A. No, sir.
19  identification.) 19 Q. And if it was there, it would have only been there for
20 BY MR. HAWKINS: 20 about a year?
21 Q. All right. I'mgoing to hand you what's been marked as |21 A. Yes, sir.
22 Defendant's 4. So what you're looking at there, whose 22 Q. Okay. And do you know whether there were other cars
23 house is that? 23 that parked there?
24 This is 207. 24 No, sir. I didn't see any.
25 Q. Okay. And that's what you see when you look out of your |25 Q. Okay. So the cars, typically, they may access the

RECORD ON APPEAL

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

¥2/.50€2dD¥20¢#3aASVO - SY3Td NOWINOD - ITTHANIIHEO - INd 62:9 S0 99d G20¢ - A3TId ATIVOINOHLO3 13

PAGE 129 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Morrison, Mary 10/13/2025 34..37
Page 34 Page 36
1 property from that area, but they would park behind the 1 Just Ann.
2 207? 2 Q. Did you tell anyone else what you had heard from her
3 Yes, sir. 3 about the road?
4 Q. Okay. I think that's all I have. 4 A. No.
5 EXAMINATION 5 Q. No?
6 BY MS. MCONOUGHEY: 6 A. DNo, ma'am.
7 Q. Ms. Morrison, my name is Rachel McConoughey. I 7 Q. Did you speak with Alice Jasper about it?
8 represent TNB Financial, which was the trustee for the 8 A. DNo, ma'am.
9 owner of the property, this 504 Main Street, before it 9 Q. No?
10 was sold to Mr. Hawkins's client. 10 A. Uh-uh.
11 Yes, sir -- yes, ma'am. 11 Q. Did you introduce yourself to Jose Otarola after you
12 Q. So I just have a couple of questions for you. So when 12 found out that he was the owner of the property?
13 you're looking at Mr. Hawkins' Exhibit number 1, we've 13 A. Yeah. When we had that -- that hurricane, see, I was
14 been talking about this driveway between the house at 14 getting these people to clean -- clean all that up.
15 207 Earl Street and the house at 203. I think 15 And -- and somebody said that that was his property. So
16 Mr. Hawkins called it the gravel driveway. 16 I went up -- went up there and I talked to him about it.
17 Is there gravel on it right now? 17 He said that he was going to clean it up. But see, at
18 Yes, ma'am. 18 that time, I didn't -- I didn't know that was his
19 Q. Okay. Have you ever seen the Gibbs family add gravel to |19 property. Somebody told me it was his property.
20 that driveway? 20 Q. Who told you it was his property?
21 A. No, ma'am. 21 A. Am told me it was his property.
22 Q. No? 22 Q. A did? Okay.
23 A. I haven't. 23 A. And so I went up there, and he's real nice, you know, he
24 Q. Have you ever seen them --- 24 said that he was going to get somebody to clean it up.
25 A. Idon't -- I don't even know who put the gravel down 25 Well, after I found out it was his property, I didn't
Page 35 Page 37
1 there, but I know the gravel's there. 1 talk to him about it no more, because I feel like
2 Q. You know the gravel is there, but you don't know who put 2 this, if he wanted to clean it up, he could, if he
3 it there? 3 didn't, he didn't have to, because it's his property.
4 No, ma'am. 4 So I didn't say anything else to him about it.
5 Q. Gotit. Okay. And you've never seen them add gravel, 5 Q. So when you went to meet him at his martial arts
6 is that what you said --- 6 business, ---
7 No, ma'am. 7 Uh-huh.
8 Q. And Mr. Hawkins had asked you about your statement in 8 Q. ---right? Did you ask him about cleaning up the tree,
9 your affidavit, where you said that -- this is paragraph | 9 or did you just introduce yourself?
10 number three in your affidavit. (As read) I do not 10 A. VYeah. I introduced myself, and I asked him about it.
11 think it is a good idea to put a road between these two |11 He said he was going to clean it up. And then he put
12 houses for a business's customers to constantly use to 12 signs up, you know, private property. So I just assumed
13 get to and come from this business, our street is 13 it's back -- you know, it's his property. If he want to
14 already too busy. 14 clean it up, he can. If he don't, he don't have to. So
15 Who told you that they were going to put a road 15 I didn't mention it to him no more.
16 there? 16 Q. Okay. Do you see Mr. Otarola out there cutting the
17 I think Amn -- Ann said something about it. 17 grass?
18 Q. Ann told you that the new owners of the property were 18 A. Yeah. He was out there cutting the grass. But see,
19 going to put a road there? 19 before all this happened, see, I was paying somebody to
20 Yeah. Going to put a road there. 20 cut all that grass, you know, not the whole thing, but
21 Q. Okay. When did she tell you that? 21 all the way back to the fence. Because see, I thought
22 A. Oh, honey, it's been a long time. It's been a long 22 that was my property, but ---
23 time. Just -- about five or six months. 23 Q. So you said, you were paying someone ---
24 Q. Five or six months? Okay. Did you hear that 24 A.  Yeah.
25 information from anyone else, or just Amn? 25 Q. --- to cut the grass behind your house ---
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1 Yeah. 1 Q. Am's nephew?
2 Q. ---all the way up to the fence? 2 A. Uh-huh.
3 A. Yesh. To the fence, yeah. See, because I thought it 3 Q. Okay. Is that Raymond Gibbs? Or do you know his first
4 was my property. Then I found out when Ann had started 4 name?
5 roping things off, and I found out it wasn't my 5 A. Noma'am.
6 property. And so now, when he cut the grass -- he cuts 6 Q. Youdon't? Okay. But you think it's Ann's nephew?
7 it. He cuts all that that I was paying somebody to cut, 7 A. Yes, ma'am.
8 S0 you know. 8 Q. All right. And you said, he put up a gate?
9 Q. Tho did you pay to cut the grass? 9 A. Ididn't put up a gate, he did.
10 A. Sometimes I paid my brother-in-law, sometimes somebody 10 Q. Hedid? Okay.
11 be walking in the road with a lawn mower, and I asked 11 A. Yes, ma'am. Because I asked -- I thought the store
12 them to cut it. 12 owner, Quality Foods owner, I thought he did it.
13 Q. Okay. So is it the same person every time, or no? 13 Q. Okay.
14 A. Not the same person. But mostly my brother-in-law but, 14 A. He said he didn't do it, the man that built the house
15 you know, just --- 15 did it.
16 Q. You said, mostly your brother-in-law? 16 Q. Okay. Can you point out to me on this right here, where
17 A. Uh-huh. 17 that gate is?
18 Q. TWhat's his name? 18 Is it on here?
19 A. John Davis. 19 Q. Or can you tell me, like in relation to the
20 Q. And he lives in Greer? 20 Quality Foods building, where is the gate?
21 A. Uh-huh. 21 A. Quality Foods building? Okay. The gate is -- is the --
22 Q. Or where does he -- okay. 22 is the back of my house, on the side.
23 A. Uh-huh. 23 Q. Sois it at the corner of the Quality Foods building?
24 Q. Joh --- 24 A, Yeah. Yeah. Yeah. Yeah.
25 A. Davis. 25 Q. Along the border with ---
Page 39 Page 41
1 Q. And how many years has he cut the grass for you? 1 A. Yeah.
2 A. Idon't know. He cut it a long time, about two or three | 2 Q. Along, I guess, the same line as your property?
3 years. 3 A, Yes.
4 Q. And who cut it before that? 4 Q. Okay. Is it a gate that opens and shuts, or is it a
5 A. This guy that lived across the street. His name is --I | 5 fence, do you know?
6 can't even think of his name. I can't think of his 6 A. It'safence. It don't -- I don't think -- it don't
7 name. But he lived across the street, he was cutting 7 open and shut, it's a fence. You can't get through
8 it. 8 that.
9 Q. Soyou've lived in that house for 20 years, right? 9 Q. Okay. So it's not like a gate that opens ---
10 A. VYeah. Might be a little over 20, I don't know. 10 A. No, ma'am.
11 Q. Have you cut, or paid someone to cut, the grass behind 11 Q. --- and you can latch, ---
12 your house all the way to the fence --- 12 A. No, ma'am.
13 A. Yeah. 13 Q. --- it's just a like ---
14 Q. --- for the whole time you've lived there? 14 A. No, ma'am.
15 A. VYeah. 15 Q. --- maybe a partial fence?
16 Q. But all the way to the fence, you know, the fence yougo |16 A. Yes, ma'am.
17 through to go to the store, all the way to that fence. 17 Q. Okay. Do you know what it's made out of? What ---
18 Actually, can you mark on this Defendant's Exhibit 18 A. It's just a fence. Steel fence, or white fence -- no,
19 number 1, you were talking about a gate? 19 it ain't no white fence. It's just a fence.
20 A. Yeah. 20 Q. Okay. Just a fence? Okay.
21 Q. Mr. Gibbs put up a gate? 21 A. Yes, ma'am.
22 A. VYeah. 22 Q. And you think Raymond Gibbs put it up, ---
23 Q. TWhen you say Mr. Gibbs, who do you -- who are you 23 A,  Yeah.
24 talking about? 24 Q. --- Ms. Ann's nephew?
25 A. I think it's Amn's nephew. 25 A.  Yes, ma'am.
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1 Q. Okay. Just want to make sure I'm getting that right. 1 Q. Just only five or six months?
2 When you spoke with Mr. -- with Jose Otarola about, you 2 A. Maybe a little more.
3 know, the tree that fell behind your house, --- 3 Q. Did you ever park your car in that grassy area behind
4 A. Uh-huh. 4 your house?
5 Q. ---did you ask -- was that before or after you had 5 In the grass?
6 heard from Ann that the new owners were going to put a 6 Q. Uh-huh.
7 road through there? 7 A. Yeah. But my brother told not to park it there no more
8 A. That was after, because, see, I didn't know that it was 8 because it's trees, not to park up under the trees.
9 his property, until Ann told me. 9 Q. Okay. Because -- is it bad for your car? You get
10 Q. Okay. Did Amn tell you that it was his property and 10 like ---
11 that he was going to put a road through there at the 11 A. Yeah. That's what he said, so I stopped.
12 same time? Was that like in the same conversation? 12 Q. Okay. And you said -- so this is your house ---
13 I think so. 13 A, Yes, ma'am.
14 Q. TWhen you spoke with Jose about the trees and stuff, did |14 Q. --- 209, we're looking at Exhibit 1 still.
15 you ask him whether he was going to pave a road through |15 A. Yes, ma'am.
16 there? 16 Q. And you said, this little gray box, you said, this shed
17 A. No, ma'am. He just said that -- he said he was going to |17 is -- belongs to the Gibbs?
18 be doing some things with the children, and I was 18 A. Let me -- I got a shed at my house too. But you said
19 welcome to sit in, you know, I said, well, that's nice. 19 what shed belonged to the Gibbs? The Gibbs got a shed
20 You know, he was real nice, you know, so. 20 but it's -- it's way on the other side.
21 Q. TWell, if you were concerned about them putting -- like 21 Q. Okay. So this is the Defendant's Exhibit 4. And then
22 paving a road through there, why wouldn't you ask him 22 that top photo right here on the left side ---
23 about it? 23 Oh, this is my shed right here.
24 A, TIdon't know. I just didn't. I'm-- I'ma person I 24 Q. That's your shed?
25 don't want nobody getting mad or nothing like that. I 25 A. VYes. Yes, ma'am.
Page 43 Page 45
1 just didn't say nothing. 1 Q. Okay. Thank you.
2 Q. Okay. So you didn't ask him if it was true? 2 A.  Yes, ma'am.
3 A. No, ma'am. No, ma'am. 3 Q. I just wanted to make sure. And so you believe that all
4 Q. Okay. Before -- well, let me ask you a question. If we | 4 of this property, all of this grassy area -- we're
5 look -- this is still looking at Defendant's Exhibit 5 looking at Exhibit 1. Behind your house, all the way to
6 number 1, this is your house here, 209; is that right? 6 the corner of Quality Foods, you thought all of that was
7 Yes, ma'am. 7 your property?
8 Q. Is this white like rectangle section, is that where you 8 A. Yeah, I did.
9 park your car? 9 Q. Okay. Why did you think that?
10 A. Yeah. In the back. 10 A. I don't know. Because my brother-in-law was cutting the
11 Q. In the back? 11 grass, I don't know.
12 A. Yes, ma'am. 12 Q. Okay. So whoever lived there before you moved in, they
13 Q. Did you ever drive like in an arc all the way behind 13 were already maintaining that property; is that right?
14 your house and 207, to get back to Earl Street? 14 A. Yes, ma'am.
15 A. T used to. 15 Q. Okay. You said your brother-in-law?
16 Q. You used to? 16 A. Uh-huh.
17 A. Yeah. I used to do it all the time, you know, but I 17 Q. Okay.
18 stopped. 18 A. He was cutting the grass for me.
19 Q. TWhy? 19 Q. Did your brother-in-law live in that house before you
20 A. Because most the time, there would be a car parked 20 moved in?
21 there, I couldn't get by. 21 A. 0Oh, no, ma'am.
22 Q. Okay. When did you stop doing that? 22 Q. Okay. Who lived in that house when you moved in?
23 A. 0Oh, it's been some years. 23 A. The house was for sale.
24 Q. Or do you remember how long you used to do that? 24 Q. In your house?
25 A. Idid it for about five or six months, I guess. 25 A. I mean, before I moved in there?
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1 Q. Yeah. 1 Q. Okay. So sometimes you do park behind ---
2 A, My mom -- my mom and my brother. 2 A. Yes. Yes.
3 Q. Your mom and your brother lived there? 3 Q. --- the Quality Foods building?
4 A, And my dad used to live there before he died. 4 A, Yes, ma'am.
5 Q. Okay. And did they maintain that grassy area all the 5 Q. Okay.
6 way back to that --- 6 A. Yes, ma'am.
7 A. Yeah, because my brother had a riding lawn mower. 7 Q. Do you own that area that you park in, because you park
8 Q. Okay. 8 in it, or do you just ---
9 A. He would cut all that, you know, to the fence. 9 Oh, I --1I own it.
10 Q. Did he cut the area just like directly behind your 10 Q. You do own the area behind Quality Foods?
11 house, or did he cut all of that grassy area? 11 A. It's not behind -- it's behind my house, that's where I
12 A. Well, he cut it down to the fence. He cut the whole 12 parked at.
13 back yard down to the fence, then he'd leave the fence, 13 Q. Okay. Do you ever park on the Quality Foods property?
14 he come up like that, like caddy corner like, he'd leave |14 A. VYeah, I have. You know, my -- if my brother-in-law is
15 the rest of it. 15 going to cut my grass, and blow -- when he blows, well,
16 Q. So he would cut it kind of in a triangle? 16 I move my car out of my yard and put it down there.
17 A. Yes, ma'am. 17 Q. Okay.
18 Q. Okay. So you've marked this pink line on 18 A. And then when he get through, I put it back.
19 Defendant's Exhibit 1, showing like kind of where people |19 Q. Did you ask permission from the Quality Foods owner to
20 would walk through. 20 park your car there?
21 Is this part of the triangle here, where we can see |21 A. Uh-uh. Because I knew he don't care. He's a good man.
22 the down tree in it, is that the area that your brother |22 Q. But you never asked permission?
23 would cut? 23 A. No, ma'am. Because I knew I wasn't going to leave it
24 A. Yeah. He would cut -- he would cut all that. And then 24 there, you know.
25 like he would come up like caddy corner like come up and |25 Q. Right.
Page 47 Page 49
1 do the rest of it. 1 A. Then he got through, I was going to move it back.
2 Q. Okay. So he cut most of the grass on this --- 2 Q. Okay. Do you ever see people walking through the grassy
3 A.  Uh-huh. 3 area behind your house anymore?
4 Q. Okay. Oh, does your driveway touch Earl Street? 4 A. No, ma'am.
5 A. My driveway? 5 Q. Not at all?
6 Q. Does your driveway touch Earl Street? 6 A. No, ma'am.
7 A. No. 7 Q. Do you ever see people walking their dogs back there?
8 Q. No? Well, how do you get to --- 8 A. No, ma'am.
9 A. Okay. My driveway -- when I back -- come out of my 9 Q. Youdon't -- so you don't see anybody ever?
10 driveway, I come straight back, and then I be in the 10 A. No. Just the people that cut the grass.
11 street, Earl Street. 11 Q. Just the people that cut the grass?
12 Q. Do you go behind the Quality Foods building to get to 12 A. I don't see nobody walking. No, ma'am.
13 Earl Street? 13 Q. Do you ever see people driving through there?
14 A. Yes. I --1Iback up, the back of their -- the back of 14 A. DNo, ma'am.
15 their store. 15 Q. No? Do you ever see police officers parking their car
16 Q. Okay. Do you have to go on their property right there 16 in that area?
17 behind their store to get to Earl Street? 17 No, ma'am.
18 A. Uh-huh. I go straight down. 18 Q. Did you ever see Jose Otarola or Max Otarola walking
19 Q. Okay. 19 their dogs back there before they bought
20 A. Yeah. I be on their property a little bit. 20 504 North Main Street?
21 Q. Do you ever park in that area right behind their 21 No, ma'am.
22 building? 22 Q. Okay. Did you see anyone walking their dogs or throwing
23 A. No. Like my brother -- my brother-in-law cut grass, I 23 their ball for their dogs in that area before the
24 moved my car down there. So you know, because when you | 24 Otarolas bought 504 North Main Street?
25 blow it, so it won't get on it. 25 A. No, ma'am.
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1 Q. So you've never seen anybody with a dog back there? 1 Q. Okay. So just the small area between the back of her
2 A. No, ma'am. 2 house and ---
3 Q. In the 20 years you've lived there? 3 A. Okay. So this is the -- okay. She cut the back of her
4 A. T ain't never seen nobody with a dog. 4 house and on the side.
5 Q. Witha dog? Okay. Just making sure. 5 Q. Okay. So to your knowledge, did she cut beyond any of
6 Did you ever see people ride their bikes through 6 this large grassy area?
7 there? 7 No, ma'am.
8 A. No, ma'am. 8 Q. DNo? Okay. Can I have my pen? Thank you.
9 Q. No? Did you ever see people play softball back there? 9 Do you ever see Annie's nephew, Raymond Gibbs Jr.?
10 A. DNo, ma'am. 10 Do you ever see him cutting the grass behind ---
11 Q. Did you ever see people play baseball, or soccer, or any |11 A. No, ma'am.
12 other sports? 12 Q. --- 207 and 209? No?
13 No, ma'am. 13 A. No, ma'am.
14 Q. No? Okay. Did you ever see Annie Gibbs out there 14 Q. Do you ever see him cutting the grass around 203, the
15 mowing the grass? 15 new house?
16 A. Yes, ma'am. 16 A. DNo, ma'am. They always get somebody to cut it. I see
17 Q. Okay. 17 somebody that cut it, but it don't be them.
18 A. She cut the grass. 18 Q. All right. 2And you said -- okay. So we know that
19 Q. Can you show me on this Defendant's Exhibit 1, where she |19 there's a fence behind number 203, the new house back
20 mowed the grass? Did she mow any of the same area that |20 here, right?
21 your brother-in-law moved? 21 A. Uh-huh.
22 A. 0Oh, no. 22 Q. And you said that Mr. Gibbs put that in when he built
23 Q0. No? 23 the house?
24 A. She just cut the grass behind the house and on the other |24 He what now, ma'am?
25 side of the house, both houses. 25 Q. Did Mr. Gibbs put in this fence right here behind ---
Page 51 Page 53
1 Q. Can you show me right here with the pen? 1 A. Yeah.
2 A. There's they house at? 2 Q. --- number 203?
3 Q. Sothis -- number 209, that's your house. And this is 3 A, Yeah.
4 207, that's the little house that Annie lived in. And 4 Q. All right. And you said that there was a different
5 this is 203, that's the new big house. 5 fence, a metal fence, that was at the corner of the
6 Okay. 6 Quality Foods, right?
7 Q. And this is Quality Foods, up on the top. 7 A.  Yes, ma'am.
8 A. This the big house. He cut -- he cut all the way around | 8 Q. You called that the gate, but then you ---
9 this house. 9 A. Yes, ma'am.
10 Q. So they cut around number 203, the new house? 10 Q. -- said there was no gate?
11 A. VYeah, 203. Cut all the way around it, and he got a 11 A. Yes, ma'am.
12 fence back there, he cut it up to that fence. 12 Q. And was it Mr. Gibbs, the same Mr. Gibbs who put up this
13 Q. Okay. But did -- when Annie lived at 207, did she ever 13 fence by the Quality Foods, as well?
14 cut any of the grass that was directly behind the house |14 A. OCh, yeah.
15 at 207? 15 Q. VYeah, it was? Okay. And was the fence by the
16 No. But somebody else did, you know. Amn didn't. 16 Quality Foods -- when did that go up?
17 Q. Okay. So you said a few minutes ago that your 17 A. I guess it's been about a year, or two years, or
18 brother-in-law would cut the grass in kind of a triangle |18 something like that.
19 caddy corner? 19 Q. Avyear or two? Did he put up those two fences around
20 Yeah. 20 the same time?
21 Q. Okay. So where did Amnie cut the grass when she lived 21 A. The fence that was out there, he just put it up. That's
22 at 207? 22 the only one he put up.
23 Wait a minute. 23 Q. The one by the Quality Foods?
24 Q. Or did she? I don't mean to confuse you. 24 A. Uh-huh. So -- so nobody can walk through that.
25 A. TWell, she just -- she just cut the back of her house. 25 Q. Did you see him put it up?
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1 No, ma'am. 1 Q. Okay. But you didn't know where your property corners
2 Q. ©No? Okay. 2 were until ---
3 A. But the man at Quality Foods, I thought he put it up. I | 3 A. No, ma'am.
4 said -- I said, you did a good job putting that fence 4 Q. --- Mr. Otarola had a survey done; is that right?
5 up. I said, maybe you -- maybe they'll stop taking your | 5 A. DNo, ma'am -- yes.
6 buggies away. He said, oh, I didn't do that. He said, 6 Q. Okay. And were you surprised to see where your property
7 the man that owned the house did it, the new house. 7 cormers were?
8 Q. So the manager, or the owner of the Quality Foods, do 8 A. No. But it -- I mean, I didn't have to pay nobody to
9 you know his name? 9 cut the grass. But I really didn't care.
10 A. No, ma'am. I don't. 10 Q. All right. Okay. I think that's all I have.
11 Q. Okay. So that -- but whoever -- someone who works at 11 CROSS-EXAMINATION
12 Quality Foods --- 12 BY MR. MARCHBANKS:
13 A. 0Oh, he's the -- he's the boss. 13 Q. I've got some questions that I just want to clarify a
14 Q. The boss? 14 couple of things with you, Ms. Mary.
15 A. Uh-huh. 15 A. Yes, sir.
16 Q. Told you that the person who put up the fence at the 16 Q. First of all, when you were talking about paying your
17 corner of the Quality Foods was --- 17 brother-in-law, John Davis, did you keep -- did you like
18 A. Mr. Gibbs. 18 handwrite a bill, or invoice, ---
19 Q. Mr. Gibbs? 19 Uh-uh.
20 A. Uh-huh. 20 Q. ---orany ---
21 Q. Okay. So when did you find out that you did not own the |21 A. He didn't even want to take money. I had to stick it in
22 grassy area behind your house? 22 his shirt pocket sometimes.
23 A. That's his name? He put up some stars with pink 23 Q. Okay. So that was just kind of -- he just ---
24 ribbons. 24 A. VYeah. He was married to my twin sister and she died, so
25 Q. The new owner? 25 he just helped me out.
Page 55 Page 57
1 A. VYes. 1 Q. Okay. Now, you know, looking at Defendant's 1, all
2 Q. Jose? 2 right? This is the one where we marked -- where you
3 A.  Yeah. 3 marked -- or Wendell marked, you know, the front of the
4 Q. Are you talking about the surveyor stakes? 4 house, the side of the house, the back of the house.
5 A. Yeah. 5 And as you were drawing this purple line, ---
6 Q. You can see them in one of these pictures. 6 Yes, sir. Yes, sir.
7 A. Yeah. He put them like --- 7 Q. --- doyou recall, he kept pointing to where the line
8 Q. TWooden stakes with --- 8 was drawn? Now, you also mentioned that the Gibbs --
9 A. Uh-huh. 9 you were talking about the Gibbs' shed.
10 Q. --- pink ribbon? 10 Uh-huh.
11 A. Uh-huh. 11 Q. Now, the Gibbs shed isn't there anymore, is it?
12 Q. Okay. 12 A. It's a little -- that little building ain't there no
13 A. That's what the man at the Quality Foods told me, see, 13 more?
14 he came through there one day and said that -- he said 14 Q. Right.
15 he was -- what do you call it? Getting his land or 15 A. They had a little building. I don't -- I don't even
16 something, roping off his land. 16 look over that way, I don't even know. The last time I
17 Q. Surveying? 17 know that they had a little small building there, it
18 A. Yeah. Yeah. Yeah. Yes, ma'am. Yes, ma'am. 18 was -- it was a -- like a little new building, or
19 Q. So you found out --- 19 something, that was painted, or something.
20 A. That's when I found out. 20 Q. Well, if we look at a ---
21 Q. --- those back corners of your lot, when the survey 21 MR. MARCHBANKS: I'm going to have this marked as
22 occurred? 22 Plaintiff's 1.
23 Yes, ma'am. 23 (Whereupon, Plaintiff's Exhibit No. 1 was marked for
24 Q. That has been like a year or so ago? 24 identification.)
25 A. It hasn't been quite a year, I don't think. 25  BY MR. MARCHBANKS:
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1 Q. If we look at a picture that was taken before the new 1 that the Gibbs used to have, this was taken before the
2 house was built, okay? Now, do you see your driveway 2 new house was built.
3 right here? 3 A. Uh-huh.
4 A, TUh-huh. 4 Q. Does it make sense that the shed is down here?
5 Q. And this is your house? 5 A. I know they moved ---
6 A. Yes, sir. 6 Q. Do you remember that?
7 Q. If you would put an "M" on your house, on the one that's 7 A. They moved it, it wasn't in the same place. But I don't
8 marked there, just put it, you know --- 8 even know if they still got it or not, I really don't.
9 I can't see too good. Okay. 9 Q. Well, let me ask you this, then.
10 Q. Find your house, find your driveway, back of the 10 Do you remember people walking up the driveway, or
11 Quality Foods. Isn't that your driveway right there? 11 do you remember people walking around the shed?
12 A. OCh, yeah. Well, do I --- 12 A. I remember people coming across -- coming across the
13 Q. If that's your driveway, --- 13 back of the old house.
14 A. I think --- 14 Q. Kind of where the shed was, or where the house is?
15 Q. --- is that your house? You might want to turn it 15 A. No, where the house is.
16 around, you can do whatever you want to. 16 Q. Okay.
17 A. Okay. It doesn't look like my house. That is my house? |17 A.  They would -- they -- they didn't go around the back of
18 Q. Okay. Just put an "M" on top of your house, where you 18 the house. They would come across -- across there, and
19 see your house in that picture. You see 203, 207? 19 go to the fence.
20 A, I'll just put it right --- 20 Q. Okay. Now, in this picture, too, do you see where
21 Q. That's the Quality Foods. 21 there's a bunch of underbrush and trees right here?
22 A, Foods, okay. And my house is the back of Quality Foods. |22 A. Yeah.
23 Q. Right. This is the front of Quality Foods. 23 Q. And you see where the yard looks like it's pretty well
24 A.  Okay. 24 kept and it's mowed?
25 Q. This is the side. And so this is Earl Street over here. |25 A. Yeah.
Page 59 Page 61
1 A. Yeah. 1 Q. Back behind your house?
2 Q. That's Earl Street going down. 2 A. Uh-huh.
3 A. Well, my house has to be right here. 3 Q. Now, you said that you just maintained a triangle kind
4 Q. Well, if this is Main Street, --- 4 of, sort of, behind your house?
5 A. Uh-huh. 5 Uh-huh.
6 Q. ---and this is Earl Street, okay? 6 Q. Do you know who maintained the rest of that?
7 A. Yeah. 7 A. They did. What's his name? I forgot his name, like the
8 Q. Your house is on Earl Street, right? 8 one who owned the property.
9 A. Yes, sir. 9 Q. Are you saying that the -- Mr. Otarola?
10 Q. Does that look like your driveway? 10 A. Yeah. I think he would get somebody to cut it. Because
11 A. It look like it. 11 I didn't know him.
12 Q. Okay. So that looks like your driveway. So that 12 Q. Okay.
13 little -- right there, would that be your house? 13 A. He would get somebody to cut the rest of it.
14 A, It look like it. I don't --- 14 Q. TWell, if T told you that that picture was taken about
15 Q. Well, look and see with Defendant's 1, --- 15 five to ten years ago, before he bought it, who was
16 A. Uh-huh. 16 maintaining it then?
17 Q. --- you see your driveway? 17 A. 0Oh, I have no idea.
18 A. Uh-luh. 18 Q. Okay.
19 Q. And you see your house? 19 A. I don't know.
20 A. Yes, sir. 20 Q. Okay. That's all I have.
21 Q. Right? 209. 21 MR. HAWKINS: I don't have anything else.
22 A. Yes, sir. 22 THE COURT REPORTER: Mr. Marchbanks, would your
23 Q. So look at that. Does that look like your house? 23 client like to read and sign?
24 A, VYes. 24 MR. MARCHBANKS: Ms. Mary, you have the ability to
25 Q. Put an "M" on top of that house. Okay. Now, the shed 25 read your deposition and make any corrections to
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Page 62
1 spelling or miss written words. You can't change
2 your answers.
3 THE WITNESS: Oh, I ain't going to change my
4 answers.
5 MR. MARCHBANKS: But -- right. But you can read it
6 and then be sure it's all correct, and then sign
7 it, or you can waive it and just trust that
8 Ms. Kelley's got it right.
9 THE WITNESS: Okay. I'll just waive it
10 because ---
11 MR. MARCHBANKS: Okay.
12 THE COURT REPORTER: Mr. Marchbanks, would you like
13 a copy of the transcript?
14 MR. MARCHBANKS: Yes, please.
15 THE COURT REPORTER: Ms. McConoughey, would you
16 like a copy of the transcript?

17 MS. MCCONOUGHEY: Yes.

18  (THERE BEING NO FURTHER QUESTIONS, THIS DEPOSITION CONCLUDED
19 AT 10:31 A.M.)

20

21

22

23

24

25

Page 63
CERTIFICATE OF REPORTER

I, Kelley Primm, a Notary Public in and for the State of
South Carolina, do hereby certify that the foregoing
deposition was taken before me on the date and at the time
and location stated on page 1 of this transcript.

That the deponent was duly sworn to testify to the
truth, the whole truth, and nothing but the truth.

That I am not related to nor the employee of any of the
parties hereto, nor related to or employed by any attorney or

counsel employed by the parties hereto, nor interested in the

out /6 action.

Kelley Primm, Reporter

Notary Public for S.C.

Commission Expires: 12/15/2035
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STATE OF SOUTH CAROLI NA
COUNTY OF GREENVI LLE
IN THE COURT OF COVMON PLEAS
C. A NO : 2024-CP-23-05724

ANN LOUI SE G BBS- HUNTER AND RAYMOND D. 4 BBS, JR.,

PLAI NTI FFS,

VS.

RI LI ON GRACI E GREENVI LLE, LLC AND TNB FI NANCI AL SERVI CES, AS
TRUSTEE OF GENE MARK BROWN S TRUST B-2

UNDER THE DORI S P. BROMWN REVOCABLE TRUST AGREEMENT

DATED FEBRUARY 9, 2006, AS AMENDED,

DEFENDANTS.
DEPOSI TI1 ON
W TNESS: ALl CE JASPER
DATE: OCTOBER 13, 2025
TI MVE: 10:38 A M
LOCATI ON: THE MARCHBANKS LAW FIRM LLC
1225 SOQUTH CHURCH STREET
GREENVI LLE, SOUTH CAROLI NA 29605
REPORTER: KELLEY PRI MM
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Jasper, Alice 10/13/2025 2.5
Page 2 Page 4
APPEARANCES: 1 STIPULATI ONS;
CHARLES W MARCHBANKS, JR , ESQUI RE 2 It is agreed by and between the Counsel for the parties as
3 follows:
THE MARCHBANKS LAW FIRM LLC ) .
4 1 That this deposition is being taken pursuant to
1225 SQUTH CHURCH STREET 5 South Carolina Qrcuit Court Rile No. 30;
GREENVI LLE, SOUTH CARCLI NA 29605 6 2. That the deponent reserves the right to read and sign
charl es@rar chbanksl awfi rm com ! the deposi ti on transcri pt.
8  Wer eupon,
REPRESENTI NG THE PLAI NTI FFS 9 AL CE JASPR
VENDELL L. HAVKINS, ESQUI RE 10 first being duly sworn, was examned and testified as
VENDELL L. HAVKINS, P.A. 1 follow:
12 EXAMI NATI ON
9 BUENO VI STA WAY, SUITE B 13 BY R HAKNS
GREENVI LLE, SOUTH CAROLI NA 29615 14 Q M. Jasper, ny nane is Véndel | Hawkins. | represent the
w h@d hawki nsl awf i r m com 15 Defendant's in this case, Rlion Gacie Geenville, LLC
16 whi ch are the new owners of the property, | believe, is
REPRESENTI NG RI LI ON GRACI E
17 across the street fromyour house. The purpose of the
RACHEL G MCCONQUGHEY, ESQUI RE 18 depositionis to find out what you mght testify to at
MOOONOUGHEY LAW FIRM  LLC 19 trial, okay?
20 Just to cover some housekeepi ng issues here, if |
100 I TSETT STREET .
21 ask you a question you don't understand, you can ask me
GREENVILLE, SOUTH CARCLINA 29601 2 to rephrase the question. |I'mnot trying to trick you,
cont act @tconoughey! awf i rm com sm——————m 23 sometines | just don't use the best words, okay?
24 A h-huh
REPRESENTI NG TNB )
25 Q Wen you answer a question, nost people have a tendency
Page 3 Page 5
I'NDEX 1 to say uh-huh, or uh-uh, or something like that. The
STIPULATIONS AND OATH ... oveeie e 4 2 Qourt Reporter can't really discern what that means, so
EXAM NATI O BY MR HAWKINS ... ..o SRS ve'll try to - if you'll just try to use ayes, or a
NATI ON BY MG e 60 4 no, or, you know sone other oral answer other than
5 those types of gestures to help keep the record
REDI RECT EXAM NATI ON BY MR HAVKINS ................. 80 .
6 straight, okay?
CROSS- EXAM NATI ON BY MR MARCHBANKS ................. 81 7 A U-huh
ERRATA SHEET ..\ttt ettt 91 8 Q | don't think you're going to be here for a very long
CERTI FI CATE OF REPORTER . .« oo 92 9 time, but if you do need a break, then just let us know
EXH BI TS 10 we' I! take g break. You Fan't di scuss your deposition
1 testimony wth anybody while you' re on a break, okay? |
DEFENDANT' S: . .
12 think that's everything.
NO. 5 AFFIDAVIT OF ALICE JASPER ... 82 13 S you' ve given an affidavit in this particular
PLAINTI FF" S: 14 case, correct?
NO. 2 GS MAP ..ot 86 15 A Yes, sir.
REFERENCED EXHI BI TS 16 Q  And who asked you to make that affidavit?
17 A Hejust asked questions, and | told him
DEFENDANT' S: )
18 Q Sovyou'rereferring to M. Marchbanks?
NO. 1 AERIAL PHOTOGRAPH . ..ot 6 19 A Yes, sir.
NO. 4 PHOTOGRAPHS. . ... 21 200 Q Andyou're not represented by a lawer in this case, are
PLAI NTI FF' S: 21 you.
NO. 1 AERIAL PHOTOGRAPH ............................. 82 2 A Mo sir.
i i ons?
(THI'S TRANSCRI PT MAY CONTAIN QUOTED MATERIAL.  SUCH MATERI AL ;31 2 $<ay. .SO these vere your ansvers to fis quest ons’
s, SiT.
'S REPRODUCED AS READ OR QUOTED BY THE SPEAKER ) 25 Q Gkay. | want to showyou what's been marked as
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Jasper, Alice 10/13/2025 6..9
Page 6 Page 8
1 Defendant's Exhibit 1. Thisisa-- it'sjust an aerial 1 go al | the way to Sunnyside wth them
2 phot ograph fromthe county. 1'Il let you get your 2 Q & where?
3 gl asses on. 3 A Sunnyside.
4 A Mreading -- sol can see. 4 Q Were is Sunnyside?
5 Q Al right. Sodo you know M. Morris? 5 A nthe other side of town. They would take the buggies
6 A M. Mrrison? 6 all the way -- they woul d get they groceries and they
7 Q Yeah 7 woul d just push it on over there in Sunnyside.
8 A h-huh 8 Q Down Earl Sreet?
9 Q kay. Hwlong have you known her? 9 A Down Earl Street, everywhere, all the way across to
10 A Alongtine 10 nain -- you know the main road. And some of themwould
11 Q (kay. And you're awere of that little gravel drive 1 go across there with the buggi es.
12 between what's 207, where M. Gbbs used to live, --- 12 Q ay.
13 A (h yes, sir. 13 A Because sonetine the nan used to have to go gather his
14 Q - and then now she's in that nice new house on 203, 14 buggi es because they woul dn't bring them back.
15 right? 15 Q Sohowlong ago -- | think M. Mrrison testified that
16 A That's right. 16 when they put the fence up, then peopl e stopped cutting
17 Q M. Mrrison drewthat pink line fromEarl Sreet tothe |17 through there; is that correct?
18 back of the Quality Foods, and she described that as the |18 A  Yes, sir.
19 path that people had taken to get over to the 19 Q Sobefore the fence was up, people vere comng through
20 Quality Foods. Does that ook correct to you? 20 every day; is that ---
21 A Yeah, simlar. Yeah. Because they used to go straight |21 A  Every day, sonetines late at night, until Quality
22 through, and go all the way around, and go through right |22 cl osed.
PA] there. s 23 Q Ckay. And you think that was nainly to get groceries?
24 Q (kay. 24 A They was going to get groceries.
25 A Yeah. Sheright. 25 Q  Cay.
Page 7 Page 9
1 Q Sothat would --- 1 A Mjority of themwas getting groceries.
2 A Yeah 2 Q Andwhat tine does the Quality Foods cl ose?
3 Q --- bewvherethat gravel areais? 3 A It closeat 9:00. But sonetines you will see people
4 A W-huh 4 cone through there after 9:00, because they -- they cut
5 Q Yes? 5 through to go hone.
6 A Andthen sometine -- yes. And then sonetine they used 6 Q (kay. DOdthey drive cars through there?
7 to cone to where they house at -- the new house at, 7 A No, they valked.
8 somet i nes. 8 Q (Gkay. Didyou knowany of those peopl e?
9 Q WlI, the newhouse is on there. 9 A U-uh
10 A Yeah 10 Q That's ano?
11 Q Soif youwant to drawa green path, some other path 11 A Some of them sone of themnot.
12 they took. 12 Q (kay. Wo did you know that used to cut through there?
13 A They took that path and -- but it was a ot of trees. 13 A She's dead. She's deceased now M. Bivings, she went
14 Q The pink path? 14 to our church.
15 A Yeah. Andthereis alot of trees. And different 15 Q Wat's her name?
16 peopl e vent different ways. 16 A M. Bvings, Rozina Bivings. She's deceased now She
17 Q And she also testified that people, before they put the |17 used to come all the tine to get her nother's groceries
18 fence up, would bring their buggies through there --- 18 when she was living, and get her own groceries.
19 A That's right. 19 Q Wen did she pass avay?
20 Q - and go to their houses down Earl Sreet; is that 20 A She been dead now two or three years, about three years,
21 correct? 21 | think because she went to our church.
22 A That'sright. And then --- 22 Q Were do you go to church?
23 Q And then they take the buggies back? 23 A Cedar Gove in Geer.
24 A Sone of them Sonetines they wouldn't, they would just |24 Q  Cedar Gove?
25 drive and -- sonetines some peopl e had their buggies and |25 A 109 Hner Sreet.
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Page 10 Page 12
1 Q 109, what? 1 A Dfferent vays, they -- you know
2 A Hrer, El-mer, Sreet. 2 Q But the gravel would have been a little nore convenient,
3 Q (kay. Hwabout any -- so she used that --- 3 | guess, if you're ---
4 A Qi through all the tine. 4 A W-huh
5 Q She'dused that cut through --- 5 Q ---driving a buggy, right?
6 A Al the tine 6 A Yes.
7 Q - up until she was dead? 7 Q (kay. Andyou're sure that they took both of those
8 A Wtil she was dying. 8 pat hs?
9 Q@ O, wow 9 A They took both of them
10 A Yes, sir. 10 Q ay.
11 Q Did she use a cart, too? 11 A Yeah
12 A She-- yep. Sheused a cart. She took the cart all the |12 Q Al right. And that carried on until M. dbbs put the
13 vay to Sunnyside with her, but she brought it back 13 fence up; is that correct?
14 because she came back al| the tine -- all the groceries. |14 A  Yeah
15 Q Yeah. Ckay. And there was other people --- 15 Q (kay. And howlong has that fence been up, do you know?
16 A There was other people. 16 A No, | don't renenber how |ong the fence been up.
17 Q - comng through there, as well, right? 17 Because when he started doing the -- when he started
18 A Yes. 18 tearing the trees down and all, they still went that
19 Q Adyousaid--let'sseeif wecando-- yousaidthey |19 way. They started ---
20 took other paths, as well? 20 Q Andyou're talking about the pink |ine?
21 A W, sometines, you know they'll go through that way, 21 A W-huh. They started going ---
22 but when the trees was -- or the house was there, the 22 Q Kndof like the easiest path?
PA] trees was there, they just went through thett&8sand™ |23 A  Uh-huh. Easiest vay -- pathway.
24 vent that sane way, but, you know they took a different |24 Q  Ckay.
25 road -- different route. 25 A Because | really didn't like themgoing this way,
Page 11 Page 13
1 Q (kay. Just --- 1 especially in the dark, because you couldn't see who it
2 A Youwould have to see what the trees was. It's 2 was.
3 just -- | don't know Amn's new address. Is that Amn's_ 3 Q Yeah
4 new addr ess? 4 A Because it was kind of dangerous.
5 Q Yeah It'sthat 203 right there. 5 Q Your house is actually straight across the street ---
6 A (h okay. Because, see, sonetine they would go through 6 A Raght across the street, where that road at right there.
7 that way, and then sonetine they would go where the 7 Q (ay.
8 trees vas and go the same path that way. 8 A Wereyall talking about ---
9 Q (kay. VeI, just go ahead and mark that other path for 9 Q Yes. Yes, maam
10 ne. 10 A --- putting sonething right there? Véll, they talking
11 A Yeah. Because sone -- yeah. Sometines they would do 1 about putting sonething right there.
12 that that way. 12 Q | don't know anything about that.
13 Q ay. 13 A WlI, it's inconvenient, |'mjust going to tell you.
14 A Yeah 14 Q Inconvenient for what?
15 Q That's not even working, isit? 15 A Wat the people talking about where -- right there,
16 A But after they tore everything down, they started going |16 because that's right across ny house.
17 that vay. 17 Q Yeah. VeI, you don't want to see a road there, right?
18 Q Let'smark -- try tomark it withthis, it'salittle 18 A N, | don't.
19 easier to see. Be careful, because that's permanent 19 Q Yeah, that's right.
20 ink. 20 A Andplus, that house right there, and then comng
21 A Yeah 21 out -- you wouldn't want to see it either. Coming out
2 Q (ay. 22 right there, you can't see ---
23 A @ that way, because the trees. 23 Q Roht.
24 Q kay. So people cut through there in all different 24 A | have a hard tine sonetines, if somebody parked right
25 ways; is that correct? 25 there, getting out of ny own drivevay.
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Page 14 Page 16
1 Q Al right. 1 Q Raght.
2 A Soit'skind of inconvenient. And -- and then because 2 A I'mlooking at it like they look like they going to cone
3 like -- the Christmas parade coming up. Wen the 3 out -- trying to come out ny way, and go out the city
4 Christnas parade come up, everybody come this way. 4 way. Soif they going ---
5 Q Down Earl Street? 5 Q Andthey're going to flash their lights in your house,
6 A Cone down Earl Street. 6 right?
7 Q -huh 7 A That'sright.
8 A W already have problens with people flying down here 8 Q If they're coming out. You're going ---
9 going to Quality Foods. Ve all conplained, it ain't 9 A Andthen -- because |'ve seen the man that owned that
10 doi ng no good, so you know 10 cone up through there, he think | don't see him but
11 Q  You conplained to who? 1 Aice vatching. H'Il come up through here, he'll go
12 A HhN? 12 through that road, and he'll go up through that way,
13 Q Wo'd you conplain to? 13 then sometine he' [l park right here, and he'|l watch us.
14 A I'vesaidsomething to one -- well, that used to be a 14 |"'ve seen himdo that several tines on Sunday.
15 city councilman. | don't see the one we got now So-- |15 Q And who is that?
16 about the traffic comng down the through here. 16 A | don't knowwho it is, but somebody have to be
17 Q Wo's -- go ahead. 17 owing -- he's ina black jeep.
18 A Wyne Giffin used to be the city council. The city 18 Q Ablack jeep?
19 counci I man we got now, | don't see him so | hadn't said |19 A  Back or gray looking Jeep. And he'll -- he'll go right
20 nothing to himabout it. 20 here, and he'll park right here, a lot of tines,
21 Q Wat's his name? 21 he'Il -- he'll go up through this road where he got it
22 A | don't even know his nane, not the new one. 2 staked off, he'll go up through here, and he'll park.
23 Q ay. s 23 Md he' Il 1ook, he wet ches.
24 A Yeah. But they fly down our street. 24 Because accidentally, | guess, the people that --
25 Q Yeah 25 inthat house across fromne, did not know not to park
Page 15 Page 17
1 A They go too fast. 1 inthat little stake right there.
2 Q WII, whotoldyou that there's going to be a road for 2 Q W, wes ---
3 comercial --- eweeee | 3 A Vs it -- vell, they -- where there's ---
4 A WMat -- I'mlooking at the way they got it -- I'm 4 Q | think this is where they were parking, here, where --
5 looking at the way they got it staked out. That's what 5 do you see that there's a car there?
6 I"'mlooking at. Because it |ooked like a road going 6 A Yeah. Ckay. VEéII, when he was parking right here, he
7 right there. 7 woul d park, and he would watch. And there was a car
8 Q (kay. Dd somebody tell you that the new owners vere 8 parked right there, | guess by mstake or whatever. He
9 going to put a road in? 9 had a visitor, and that nan stayed there watching that
10 A No, I'm-- I'mlooking at the way they got the stake 10 car for awhile, then he finally left.
1 out. 11 Q ay.
12 Q Gay. Soyou--- 12 A See | belooking. They think | ain't |ooking, but I'm
13 A Sodon't it look likeit's goingtobe aroadif you've |13 wat chi ng.
14 seen the stakes? 14 Q Youdon't knowwho it is, though?
15 Q WlI, I've seen the stakes --- 15 A Nope
16 A Yeah, that's what it ook like to ne. 16 Q kay. DOdyou ever call the police about it?
17 Q kay. |It'sjust the property line, yes? 17 A No, because he |eaves. But you don't see it until he
18 A It's aproperty line, but the way they got it |ooking, 18 cone up through here, he'll go through the drive, and
19 it look like it going, you know -- because ain't 19 he'll just sit there.
20 that -- that's a building up there. An't that a 20 Now, | knowit's a man that owned that property,
21 busi ness that's up there? 21 because ain't nobody going to go on his property,
22 Q 504 Min? 22 because he got private property onit.
23 A Yeah 23 Q (Ckay.
24 Q  Yes. 24 A It have to be him
25 A Soit look like they -- I'mlooking at ny own vision. 25 Q Soyoure-- but you're assunming that, even though ---
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Page 18 Page 20
1 A |'massumngit. 1 Q ---thisother car that's circled, that's a different
2 Q Ckay. 2 nan; is that true?
3 A Because | seeit all thetine. | seehiscar all the 3 A Yeah
4 tine. 4 Q Wat kind of car ---
5 Q Does it happen during the day? 5 A That's the one he ---
6 A  Sometine, yeah. It be during the day. 6 Q - is that, do you know?
7 Q (ay. Sowhendidall of -- and | think we've covered 7 A Heogot aToyota Canry.
8 this, but | just want to be sure. Al of that foot 8 Q Cay. Ad---
9 traffic comng through there did not stop until 9 A It look like the model of mine, like a 2000, like | got.
10 M. Gbbs put up the fence; is that correct? 10 That's what it look like.
11 A -huh 11 Q Wat kind of car does M. Annie drive?
12 Q  Yes? 12 A Sedrivean Atima | knowwhat kind she got.
13 A Yeah 13 Q Wat color isit?
14 Q Al right. These cars parking on the road, do people 14 A It'sgray -- | thinkit' gray -- dark gray. You don't
15 park on the road that often on Earl Sreet? 15 know when she at hore, because she in the garage.
16 A Yeah, we park on the road sonetines. 16 Q She parks in her garage now right?
17 Q ay. 17 A Ulh-huh.  She parks in her garage.
18 A If yougot -- Iike you've got a function at your house 18 Q Nobody's parking over in that gravel drive now?
19 and stuff, they park on the side of the road. 19 A Inthe-- the old house?
20 Q (kay. 20 Q Rght. VelIl, I'mjust talking about in the gravel in
21 A Especially during the holidays. 21 front of the 207, is anybody parking there now?
22 Q Al right. 22 A h-uh. There ain't nobody -- | ain't seen nobody in a
23 A Because there's nowhere to really park in yoUuryard. | 23 vhile. The only tine sonebody mght park in that
24 Q Sothis gravel drive here, howoften do peopl e park 24 gravel, is like he night have a visitor, like his mama
25 there? And this -- the gravel drive, is what we're 25 mght cone and they don't be there long and they' Il
Page 19 Page 21
1 tal ki ng about, do you see? 1 leave. @ he mght have sonebody el se mght go there
2 A (h youre talking about what --- 2 and | eave.
3 Q They're going toturninto a road. e | 3 Q Ckay.
4 A (O not that -- not much now They nostly -- he goes 4 A But they don't come that much like they was. He parks
5 over there on the side now 5 on the side now over there. That's where he parks, on
6 Q Wen you say, he --- 6 the side of the house.
7 A The person living in the house. 7 Q I'mgoing to hand you Defendant's 4.
8 Q (Ckay. 8 Do you know who's car this is in the bottom
9 A H'snostly right there now 9 pi cture?
10 Q Raght where the circled car is shown? 10 A That wes -- | think that was when somebody used to live
11 A U-huh. That's nostly where he at, yeah. Uless he 1 there. That was -- used to -- they don't live there
12 have a visitor, they mght do it every blue moon, but 12 now.
13 not -- not that much like, you know recently, he ain't |13 Q \és that the two ladies that |ived in there that, |
14 been -- | hadn't seen that nman parking there in a while, |14 think one of themworked third shift, and one worked
15 lately. 15 fromhone, do you know about that?
16 Q Wen you say, that nan, are you talking about --- 16 A No. But they not there right now
17 A H's anan 17 Q They vere only there for about a year or so?
18 Q --- the manin the black jeep? 18 A No. It wasn't no year.
19 A Yeah, he's a man. 19 Q VeI, howlong vas it?
20 Q (ay. 20 A It wasn't that long. They -- they didn't live there
21 A I've seen him 21 I ong.
22 Q Al right. 22 Q Gkay. Vell, before that, how often were people parking
23 A It'sanan 23 inthat gravel drive?
24 Q Andthen --- 24 A Not -- they didn't part there that much, because they
25 A Yeah 25 nost|y parked right there on that side of their house.
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Page 22 Page 24
1 Q Were that --- 1 here.
2 A Ater they -- after they did all this with the lines, 2 Q Aeyou--1| nean, vas the basketball in this area, the
3 it vasn't parking that much. They tried to go over 3 basketbal | in this area, or?
4 there on the side. 4 A Were her house was.
5 Q Wil tell ne --- 5 Q Behind her house?
6 A Now they did-- she did. 6 A Yeah. About over in here, it was a basketball goal,
7 Q Wois she? 7 because ny son, and all his friends, and everybody --
8 A The lady that was living right there first. 8 when little monkey vas little, all themplayed
9 Q That was no longer than a year? 9 basketbal | up in here. Yeah.
10 A N 10 Q Now who is nonkey?
11 Q WlI, what about for the past ten years? 11 A WII, vecal himlittle nonkey.
12 A Ten years? Wen -- when An and themstayed there, 12 Q Wo'sthat? Woisit?
13 that's where they -- they parked. 13 A Raynond.
14 Q (kay. 14 Q Raynond is little monkey? Ckay.
15 A Yeah. Wen -- vhen she stayed there, that's where 15 A That's what we call him that's his nicknane.
16 everybody parked, right there. 16 Q Al right. | can't get ---
17 Q An? 17 A Yeah, because, see, y'all don't -- you don't understand.
18 A Uh-huh 18 It used to be all trees ---
19 Q Al right. 19 Q Yeah
20 A Yeah, everybody parked right there when she stayed 20 A Before the house, little trees. And everybody cane over
21 there. 21 they house, sonetine they walked, and we wal ked, and the
22 Q Everybody parked there? 2 children played basketbal | right up in here, upin here
23 A Yeah s 23 inthis area. And people parked -- that's where
24 Q  Wen you say everybody, who's everybody? 24 everybody parked, over there, and they had functions,
25 A The people that cane there now-- before the -- the new |25 everybody was parked everywhere in this yard.
Page 23 Page 25
1 house was parked -- before the new house cane there, 1 Q Sonobody ran anybody off or anything?
2 everybody that visited parked right there. They even 2 A (h no. Védidnt run people off.
3 had a baskethal | goal right there. Because ny son, 3 Q Yeah ---
4 to --- 4 A \Wall played together and all that. V¢ didn't
5 Q Wen you say right there, | don't --- 5 know not hing -- you know nobody knew not hi ng about
6 A Yeah. V¢ had a basketbal|l goal that was right in there. 6 this. Ve just played.
7 And vhen ny son was little, everybody played basketball 7 Q (kay. Wen you say nobody knew ---
8 and stuff, and that's what we used. 8 A Nobody that we played with knew that that bel onged to
9 Q (kay. Letme--1 can't seeit, so--- 9 anybody.
10 A It wasalittle baskethall goal right upin here. 10 Q Sothey thought -- | can't really say what other people
11 Q Gnyou-- likeit would probably be easier if you 1 thought, but you all just thought it was part of the
12 showed ne on Defendant's 1 where your basketbal | goal 12 @ hbs" property?
13 was. 13 A It was part of the Gbbs' yard.
14 A HhN? 14 Q And had anybody ever fenced that area off or anything of
15 Q (nthis, where was your basketball goal? And you can 15 that ---
16 mrk it on that. 16 A Nobody.
17 A It was somewhere up in here, right up in here. 17 Q kay. There was never any no trespassing signs?
18 Q That's where that dead treeis. 18 A Nope. First tine we see -- | seen a trespassing sign,
19 A Not her house, over in here. 19 vas when they did all this.
20 Q (ay. 20 Q Nobody stored anything back there?
21 A W had a baskethal | goal up in here. 21 A N
22 Q Just showne on this Defendant's Exhibit 1, where the 22 Q Noconstruction equi pnent?
23 basket bal | goal --- 23 A lh-uh
24 A It's kind of hard to show you because it's no trees or 24 Q I mean, it wasjust dirt, right?
25 nothing right up in here. See, we had trees all upin 25 A It wasjust dirt.
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Page 26 Page 28
1 Q (kay. So can you nark where the basketbal | goal is on 1 A | can't remenber, did we play -- did they play softball
2 this? Because this is the back of 207, 209, and then, 2 there or not. But | knowthey -- we grilled out and all
3 of course, thisis property that ny clients cla mthey 3 over there, inthat yard and stuff.
4 o now 4 Q The kids would just cone through -- you grilled out over
5 Where was the basketbal | goal ? 5 there, too?
6 A It was over inthis part. 6 A No, I'dgoover there.
7 Q | understand your -- | can't tell fromthat, 7 Q (kay. Wen sonebody el se was grilling?
8 Defendant' s 4. 8 A U+-huh
9 A WII, see, bythis, | can't really tell either, because, | 9 Q Ckay. Wo was grilling out there?
10 see, | don't really know 10 A  They vas, the -- the dbbs.
11 Q Soyoudon't know whether wes basketbal | goal was onny |11 Q  The Gbbs vere grilling?
12 client's property or --- 12 A Uh-huh
13 A No. | knowit was -- we -- it was right upinhere, but |13 Q Ckay.
14 | didn't knowit was your client's property. That's 14 A Yeah
15 vhat |'mtrying to tell you. 15 Q \Vésthat -- did you go to -- who had their birthday
16 Q VI, yeah, that's fine. 16 party over there, was it Amie?
17 A Uh-huh. Because | know they played baskethall right up |17 A No. But | didn't go, | was busy.
18 in here. 18 Q  You remenber that though, right?
19 Q Wen you look at this, these are the boundary Iines 19 A Uth-huh
20 here. 20 Q Do you know when that was?
21 A Uh-huh 21 A No, | don't know
22 Q Thisis M. Mrrison's house, and this is where 22 Q They had a lot of people over there, right?
PA] Anmnie -- the little house Amie used to livéTH, |23 A  Yeah. They alvays had a ot of gatherings over there.
24 A Ulh-huh 24 Q S---
25 Q Rght? Andthensonyclient's property goes like this, |25 A  Really, everybody over there near themwas wel cone
Page 27 Page 29
1 cones al | the way back in here. And I'mjust trying 1 there, but half the tine, | didn't go because | was
2 to --- 2 having sonething in ny own house.
3 A | couldtryto estinate. 3 Q Nobody was running y'all off, right?
4 Q Ckay. 4 A N
5 A Because it's right there where the trees and stuff was, 5 Q Cay.
6 right up in here. 6 A Nobody never ran us off over there.
7 Q Gay. 7 Q Ddyouthink you owed the property, or were you just
8 A Yeah 8 using it?
9 Q (kay. And these --- 9 A Didl think | owned the property?
10 M MAROHBANKS: Do you want to try to use 10 Q Raht.
1 Plaintiff's 1, since they're --- 11 A (h, | knew!| didn't own the property. | just go over
12 M HWKINS No, |'ve got what | need. 12 there sometines just sit on the porch and talk to her
13 BY MR HAKINS 13 uncle all the tine.
14 Q Vs there ever atine where kids played out there that 14 Q Wois her uncle?
15 veren't with your children? 15 A M. Benny dbbs.
16 A | ant got but one son. It was different kids inthe 16 Q (h okay. That was An's uncle?
17 nei ghbor hood. 17 A Yes, sir.
18 Q kay. But they didn't wait on your sonto go play back |18 Q  Ckay.
19 there, did they? 19 A H's deceased now That was ny buddy.
20 A N 20 Q It's niceto have sonebody talk to.
21 Q Everybody just played, right? 21 A W-huh
22 A It'sjust different ones, they just played. 22 Q Al right. Sodidyou-- vell, obviously, you saw
23 Q Ront. 23 peopl e val king across the field fromEarl Sreet, right?
24 A They just got together and played basketbal | . 24 A Yeah
25 Q And what else did they do back there? 25 Q And people would just go play there if they wanted to? |
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Page 30 Page 32
1 mean, it was just anice field it'skindof like having | 1 A No. | was -- because | was wondering what was goi ng on
2 a park there at your house, yes? 2 over there, nyself.
3 A hhuh 3 Q Let nerephrase that. | nean, you saw people walk from
4 Q (Gkay. And | didn't ask you this, but, | nean, you never | 4 Earl street, through the gravel area, to the store, or
5 saw either M. Ghbbs or Awnie Gbbs running people off, 5 play in the back, have you ever seen peopl e wal king
6 or --- 6 their dogs through there?
7 A (h no. They didn't do that. 7 A No, | ain't never seen no dogs go through there.
8 Q - anything like that, or saying get off --- 8 Q Gkay. Andif the Abbs grilled on that property, they
9 A They never did that. 9 renoved their grill at the end of the day, ---
10 Q They never said, get off of ny property? 10 A (O, yes.
11 A No. They never said get off their property. They never |11 Q - and then took it back hone, correct?
12 did say that. 12 A Yes.
13 Q It'skind of like a comunity park, is that fair tosay? |13 Q Ckay.
14 A Yes. | would say. 14 A Yes, sir. They sure did.
15 Q (kay. Let's--- 15 Q ay.
16 A Because her mother vas friendly to everybody. 16 (Wereupon, Defendant's Exhibit No. 5 was marked for
17 Q Awn's nother? 17 identification.)
18 A Yes, sir. Shewvas friendly to everybody. She -- she 18 BY MR HAKINS
19 really didn't meet no strangers. 19 Q I'mgoing to hand you what's marked as
20 Q Raght. 20 Defendant's Exhibit 5, this is your affidavit.
21 A Yeah, shereally didn't. 21 Now, you say -- in the third paragraph, you say
2 Q Ijust--1 nean, --- 2 you' ve seen the G bbs parking their cars right on the
23 A Yeah, her mana didn't neet no strangers. T 23 gravel drive every day?
24 Q I'mtrying to go back in tine and make history of what 24 A Yeah
25 the -- | guess the aura around the place was, but -- so |25 Q For the entire tine?
Page 31 Page 33
1 you never saw Annie, or her mother, or anybody else that | 1 A  Uh-huh. That's where they park their cars. The G bbs
2 lived out there trying to exclude people fromusing that | 2 did.
3 property? 3 Q Wsit mss Amie's car, or whose car?
4 A O, no 4 A W, if they had guests, that's where the guests
5 Q Ckay. 5 parked, too.
6 A N 6 Q Ckay.
7 Q Andthey vere all, you said, very friendy about people 7 A Yeah to keep fromparking on the side of the road.
8 pl ayi ng back there? 8 Because sonetimes she couldn't get in her driveway if |
9 A That's right. 9 parked on the side of the road, | couldn't get in ny
10 Q kay. Didyou ever hear fromAnnie or her nother that 10 driveway if | parked on the side the road, so.
1 they believed they owned that property? 11 Q WlI, somebody -- if you look at Plaintiff's -- or
12 A | thought they did. I1'mgoing to tell you truth, | 12 Defendant's Exhibit 1, somebody's blocking that driveway
13 real |y thought they owned it. 13 right there, aren't they?
14 Q M. Mrrison thought she owned it, too. 14 A Yes. Sonetines they'|l come there and park, runin, and
15 A | thought they owned it. This the first tine | know 15 cone out.
16 that they didn't own the property. 16 Q (h okay.
17 Q (kay. But --- 17 A Yeah. O sonebody mght stop and talk to you, and then
18 A Because | thought all that was theirs. 18 they'll leave. Yeah.
19 Q Yeah. But thereis no hostility about people using that |19 Q  Now when you say -- you said your son played softbal |
20 property, right? 20 and foothal | in the area they nmaintained behind their
21 A lh-uh 21 house when he was a young ki d?
22 Q Andsomeof them isit fair tosay, werejust conplete |22 A  Yeah. Rght up -- yeah
2 strangers you woul dn't even know? 23 Q  Wen was that?
24 A lh-uh 24 A Wen he was small. Now he'll be 53, his birthday.
25 Q VI, when you say uh-uh --- 25 Q  Ckay.
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1 A You've got to understand howlong |'ve been there. [I'll 1 Q M. Mrrison's house.
2 be 70, ny birthday in two weeks. So that been a |ong, 2 A Yeah, he cuts her grass behind her house. 1've seen him
3 long, long tine ago. 3 doit.
4 Q Rght. | think |'ve got the history. 4 Q And you say there's sone other person that may ---
5 You' ve been there nore than 20 years? 5 A Butit's--it'sabig-- that bigfield back there, |
6 A (h yes, sir. 6 see sonebody cutting that.
7 Q Wen your son vent back there to play softball -- you 7 Q You seen a bush hog in there?
8 sai d he played football and softbal | ? 8 A h-huh
9 A They played al | through here. 9 Q Yes?
10 Q Yousadthey maintained the area behind their house? 10 A Yes, sir.
11 A It wasthe-- | call it theside. It'snot behind it's |11 Q Isthat frequently howit was cut, wth a bush hog?
12 the side of it. 12 A H-- 1 don't knowwhat that man called that he was
13 Q (Ckay. Vel --- 13 using. But it wasn't that frequent. They cut it nore
14 A Because the behind is where M. Morrison live. | call 14 now, than they did when it was out there, because
15 that behind. 15 usual ly it'd be done grown up tall.
16 Q (ay. 16 Q Yeah. VeI, you ever -- yeah. You saidit was usually
17 A You see what |'msaying? It's onthis -- it's --- 17 grown up tall?
18 Q W, it's --- 18 A Ulh-huh. Before they started cutting it.
19 A --- that side 19 Q And had you ever conplained to anybody about high grass
20 Q It's the path that people are walking 20 back there?
21 through, right? 21 A No, sir. It wasn't on ny property.
22 A Yeah. The path right there. 22 Q Wen the kids vent out there to play, did sonebody cut
23 Q That played in that area? s 23 the grass for themto play?
24 A Yes. 24 A W, they didn't go that far. They didn't go that far
25 Q (kay. But you say they maintained that area, howdo you |25 with all that high grass, they didn't go that far.
Page 35 Page 37
1 know t hat ? 1 Q (ay.
2 A HN? 2 A No. Because sonebody at Quality always kept a path
3 Q Wen you say they maintained the area behind --- 3 right up in there where they can go through to the
4 A \ell, onthe side of the house they mostly -- they had 4 store.
5 the grass cut. Sonebody was cutting the other field 5 Q Behind ---
6 back out there, and |'ve seen people cut way across 6 A | don't knowwho didit, but on the side, you could
7 the -- not where -- not in front of the house. Now 7 see ---
8 they cut that, you know but at the back part, somebody 8 Q \sthat ---
9 didcut that part. | don't knowwho, but | seen the 9 A --- where they woul d have that path clear where they
10 | awn nower out there sonetine, cutting that. 10 coul d go through to the store.
11 Q And who was driving the |awn mower? 11 Q Wis that behind M. Mrrison's house?
12 A | don't knowwho the nan vas. 12 A Yeah. Behind -- yeah. And on the side, where ---
13 Q Do you know M. Morrison very well? 13 Q Al the way down the side of the building?
14 A (O, | know M. Mrrison. 14 A Yes, sir.
15 Q Doyou--- 15 Q (nthe second page, you said, (as read) you don't agree
16 A | know her mama used to stay there. 16 w th somebody putting a commercial entrance on ny
17 Q Do you know her brother-in-law M. Davis? 17 residential street.
18 A I'veseen him little skinny man? 18 How did you know somebody -- first of all, what is
19 Q | don't knowwhat he looks Iike. 19 a comercial entrance to you, what does that nean?
20 A | don't know his nane, but | seen him 20 A Commercial property.
21 Q  Yeah 21 Q \WelI, what is the comercial entrance, what's that? An
22 A Heocuts her grass. Sonebody cuts her grass. 22 entrance is an entrance, right?
23 Q Somebody -- well, her testinony vas, he's cutting the 23 A Soyouwouldn't think that's a commercial entrance,
24 grass behind her house. 24 because -- | say it is a comercial entrance because
25 A Yeah. Heocuts her grass. 25 of -- okay. If you was to cone on ny street, and you go
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1 through -- that business up there, ain't that's 1 Told us that that's what that was going to be.
2 comerci al ? 2 Q Wo---
3 Q I think that's fair to say. 3 A Because |'ve been asking people what it was when | seen
4 A Yeah. Ckay, then. That's why | call it a commercial 4 all that go up the line -- up the line.
5 entrance. 5 Q Theroad and the ---
6 Q Ckay. 6 A Uh-huh. There was going to be a road, but | ain't got
7 A  Gay. Soif youona comercial entrance and you going 7 to see ny city council to find out for sure, is that
8 to cone down that way, and you going to try to come out 8 going to be a road.
9 to that house, it's hard to see the cars coning up 9 Q \ell, sonebody owns the property, right?
10 208 Earl Street. Because, see, sometine, | have went 10 A U-huh
1 across in there just to back up in ny driveway. And | 11 Q Andit could be adrivenay, it could be used for a
12 have a tine trying to see the cars cone up that road and |12 residential driveway, right? You got a problemwith
13 they be flying. They don't do -- on our street, they 13 that?
14 don't drive slow but when they go across, they drive 14 A Could be used for a residential driveway?
15 sl ow 15 Q Rght. | nean, the property was laid out that way for
16 Q  You say when they go across, what does that nean? 16 sone reason, right?
17 A It's astopsign. 17 A Uth-huh
18 Q (h at the stop sign? 18 Q Yes. And so suppose these guys want to build a house
19 A Yeah. A thestop-- at ny street, when they get to the |19 back there.
20 stop sign, they'Il stop, and then they'Il go slow when 20 A They can build a house, but they need to build it where
21 they go across. 21 they can go on Main Sreet. And you know why | say
22 Q (kay. Yeah. Véll, nakes sense. 2 that? Because it's dangerous comng out that way.
23 A You know why it nakes sense? s 23 Q Yeah. VeI, | nean, it ---
24 Q Because you've got to stop --- 24 A That's what | seeit as.
25 A Back people live on ny street, white people live across |25 Q The city's going to regulate that though, right?
Page 39 Page 41
1 the street. |'mnot racist, but that's the way they do. 1 A Yeah but | got ny rights, so | can conplain.
2 Q Aeyoutaking about the --- 2 Q (n you can conplain all you want.
3 A Wen they leave Quality Food, --- 3 A Yeah. | got ny rights because | pay taxes just |ike
4 Q 4 everybody else. So | can conplain, and | can get a
5 A - and they come on our street, they flying. So when 5 petition to say that, to me, that's unsafe for cars to
6 they stop at that stop sign, when they go across on the 6 cone out that way, that way, and especially if it's a
7 other side, they go slow 7 lot of cars.
8 Q WII, that's not very nice. 8 Q \Vell, M. Mrrison cones out that way, doesn't she?
9 A N it'snot. It'snot. Eventhoughit's--it'smxed | 9 A No, shedon't. M. Mrrison goes out that way, over
10 now on our street, so. They still fly, but we've got 10 where her house at. She don't cone out that way.
1 kids on the street, and | don't like it because if sone |11 Q Ch, but she comes fromher house to Earl Street, right?
12 of themget there, some of thempeople going to hit 12 A She comes to Earl street, but she ain't park right
13 them 13 there. She don't cone out -- well, she don't --
14 Q Yeah, I'mwth you. 14 M. Morrison do not cone out that gravel road.
15 A Yeah 15 M. Morrison be over there by where Quality Foods, and
16 Q Adsoif youturnto the first page, paragraph 5. 16 she go up where her house at.
17 A Yes, sir. 17 Q  Have you ever seen an accident at the gravel drive area,
18 Q Yousad, (as read) | have been told a business noving 18 a car accident?
19 to Min Sreet vants to pave the Gbbs park. 19 A N, but sonebody hit Ann's house. QGoming up that road,
20 Wo tol d you that? 20 they hit her house.
21 A Were do you see that at? 21 Q  Vew
22 Q (nparagraph 5, that's on page 1, |'msorry. 22 A Andthey hit two cars that was parked on the side of the
23 A (h, people been talking in the nei ghborhood. 23 road right there at anislein there that we had at ny
24 Q  Wo? 24 house -- at the house.
25 A Dfferent ones around our nei ghborhood been tal king. 25 Q W, the car that's parked on the gravel drive right
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1 now | nean, that car's got to cone out, right? They're | 1 way.
2 just going to a house. 2 Q Al right.
3 A Yeah. They ranin and cane out, they didn't stay five 3 A Because to me, it's unsafe.
4 m nut es. 4 Q Yousaidyoureoncity council?
5 Q That particular car, right -- you're talking about the 5 A N
6 one on the street, or the one that's sitting on the 6 Q County?
7 gravel ? 7 A lh-uh
8 A The one on the street. 8 Q (n | thought you said you were on council.
9 Q You were there? 9 A No, | said ! don't knowwho ny city councilman is.
10 A The one on the gravel, she still -- they still -- when 10 Q
1 they in that nan's yard that say private property, they |11 A | don't see ny city council now
12 have a tine coming out. Because sonetimes you direct 12 Q Soyou understand that if, infact, it's unsafe, there's
13 them let themknow a car ain't comng. 13 sonething the city can do about it?
14 Q Because they mght not see? 14 A | hope the city can do sonething about it.
15 A They nmight not -- they can't see around -- but you don't |15 Q  Ckay.
16 understand, they don't -- you can't hardly see around 16 A Because the city need to come and check it out to see
17 that house right there. 17 how unsafe it is for alot of cars, or whatever y'all
18 Q G, | mean --- 18 plan -- whatever he planning on doing, or whatever, how
19 A WII, Anold house, you can't hardly see. 19 unsafe it is, and how fast they come up that road.
20 Q I'll give you that. 20 Because ---
21 A Yeah, youcan't hardly see around that house. 1'm 21 Q Youdon't knowthat the Gbbs are trying to take that
22 seri ous. 2 property, they say it's theirs?
23 Q N, | don't doubt you. s 23 A Nt -- | don't know
24 A Youcan't hardly see around it. Because | vent up in 24 Q Ckay. Vell, that is what's going on. They're trying to
25 the driveway nyself, and had to wait, and one time, ny 25 take ny client's property.
Page 43 Page 45
1 son was across the street in the yard, and | asked him 1 A WII, | thought that was theirs. Yeah, | thought it was
2 was a car comng, because | can't hardly see no cars. 2 theirs.
3 Q Sovyou use that area yourself sonetines? weweeee | 3 Q  CQould have been.
4 A | didit before, but since he did that right there, | 4 A WII, | thought it was theirs, I'm-- |"mserious.
5 don't hardly go-- | don't doit no nore. 5 Q But they've never excluded people fromualking across
6 Q Rght. I'mjust talking about for the tine that you 6 the property to the store until the fence got put up,
7 lived in your house. 7 right? Nobody's ever stopped anybody fromusing the
8 A Yeah | usedtodoit. 8 property, right?
9 Q You used --- 9 A Not that | know of, no.
10 A Before | found out that that wasn't Awn's and them | 10 Q (kay. And until the fence was put up, and the other
1 did. Because they didn't say nothing, so | just went up |11 house was built, it was pretty heavy foot traffic,
12 inthere and just backed up. 12 right?
13 Q kay. Soyou used that area, as well? 13 A It wes.
14 A Yeah 14 Q And vere there people walking across there you didn't
15 Q For the vhole tine you've been living --- 15 know?
16 A h-huh 16 A Yeah, alot of people walked across there that | didn't
17 Q - at your house? 17 know  Yes.
18 A | suredid 18 Q Ddyou ever have naybe conversations wth Ann about
19 Q kay. Do you know what this lawsuit's about? 19 strangers wal king through the property?
20 A The what? 20 A Not with A, but | seen strangers that | didn't know
21 Q Do you know what this lawsuit's about? 21 Yeah, there's a lot of strangers walk through we didn't
22 A uh 22 know
23 Q (kay. Sowvhat's the purpose of your affidavit, just to |23 Q  Ckay.
24 stop the entrance? 24 A But | never had a conversation wth Amn.
25 A | --if | coudstopit, | wll stopit sone kind of 25 Q Gkay. | wasjust wondering if maybe you were there when
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1 peopl e were wal king through and --- 1 Q Andthey sawthe sane thing you see -- or had seen,
2 A (h | seethemat tines at night. You know whenyouin | 2 because their business is right beside 504 right now
3 the door, you see peopl e walking that you don't know 3 But the question is not what -- well, the questionis
4 Q Across --- 4 not what the owners of the property thought and saw
5 A Adthat's just Iike normal streets, you see people you 5 the question is what the dbbs thought and saw
6 don't know that walks the street. 6 And are you telling me that the dbbs thought they
7 Q Rght. 7 owned the property by ---
8 A Yeah 8 A No, the people -- |I'mtalking about us, as people, you
9 Q They just walk through that area and you may not know 9 know -- you know, ny son and al | played, everybody
10 vhere they end up, right? 10 thought that was theirs.
11 A N 11 Q Then you didn't really knowwho it was?
12 Q But you know where they cane in? 12 A No, | didn't really knowwho it was, no.
13 A h-huh 13 Q  Because nobody ever hothered you?
14 Q Rght. O then they cone out? 14 A N
15 A Yes, sir. 15 Q Raght. Youplayonit, grill onit, ---
16 Q (kay. Andif they've got grocery buggies, that's kind 16 A Yeah
17 of circunstantial evidence they've been shopping, right? |17 Q --- walk across it ---
18 A Uth-huh 18 A Yeah
19 Q Yeah. Ckay. | don't think | have anynore questions, 19 Q | mean, the whole world could do that, right?
20 M. Jasper. 20 A Yes.
21 ME. MOOONOUGHEY:  Ckay. 21 Q Youdidn't know sone people that did doit, correct?
22 BY MR HAWKINS 2 A Yes.
23 A | got one. QGan | have one? s 23 Q  Ckay.
24 Q Yes, ma'am 24 A That's why | was just wondering.
25 A GKay. Sif --- 25 Q My, if it ain't broke, don't fixit, right?
Page 47 Page 49
1 Q If these lawers don't object, 1"l be glad to --- 1 A Yeah. But if it'smne--butif it was mne |
2 A (kay. You saying they trying to take the property? 2 woul d -- 1" mpaying taxes onit.
3 Q W-huh wewmeee | 3 Q  Yeah. VeI, ny client pays taxes on that.
4 A Sif that was your client's property, why they waited 4 A W, but | paidtaxes onit years ago, so why woul dn't
5 until nowto say it was theirs, and not --- 5 they claimny property?
6 Q That's--- 6 Q | don'"t knowwhy you wouldn't claimit as your property,
7 A --- years ago? 7 you didn't bring a lawsuit. | nean, are you talking
8 Q That's an excellent question. |'masking nyself that, 8 about the property -- the field, and the gravel drive,
9 and that's why --- 9 and all that?
10 A Because -- |'mjust asking because, you had -- they had |10 A  Yeah.
1 us thinking it belonged to the @ bbs. 11 Q  And what's your question?
12 MB. MOOONQUGHEY:  When you say they, are you 12 A | just asked.
13 talking about the people who -- like M. Hawkins's |13 Q  So canyou ---
14 clients, or are you talking about --- 14 A If they belong -- if that belonged to thema long tine
15 THE WTNESS.  Hs clients. 15 ago, it really wasn't the Gbbs'?
16 M5, MOOONOUGHEY:  Ckay why didn't --- 16 Q That's true.
17 THE WTNESS. Wiy didn't they cone years ago, and 17 A Wy waited so | ong?
18 they owned the property? Wy didn't they core and |18 Q VélI, do -- | nean, do you understand the difference --
19 claimit when her nother and all of themwas living |19 there's paper ownership, like you own your deed, right?
20 years ago? That's what | want to know 20 A W-huh
21 BY MR HAKINS 21 Q That's adeed that's at the courthouse, and you can see
22 Q Mclient just bought the property. 22 that, right?
23 A They just bought it? 23 A lh-huh
24 Q Yeah 24 Q And your property has boundari es.
25 A (h okay. 25 A W-huh
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1 Q Andthe @bbs' property has boundaries. 1 Q (kay. Soas the whole world looks at this piece of

2 A h-huh 2 property that the entire community uses, right?

3 Q Adnyclients property just happens to go through the 3 How i s anybody supposed to know that some person is
4 mddl e of the Gbbs' property, right? 4 claimng that property to their exclusivity?

5 A -huh 5 A But---

6 Q (n paper. 6 Q Hwwould somebody know?

7 A (n paper. 7 A Wether somebody thought it or not, it's ny property.

8 Q Rght. 8 I"d still put ny stakes there, if it were mne.

9 A Sowhydidthey wait now? That's what |'masking. And 9 Q Rght. But nobody did that, so howis someone supposed
10 if they owned it years ago, why wait until now? If you |10 to be on notice -- the record owner, howis soneone to
1 owned sonething years ago, why you didn't try to 1 be put on notice that sonebody else is trying to take
12 do -- you know 12 their property?

13 Q W, you, | nean --- 13 The whol e commnity uses it, right?
14 A I'mjust asking. 14 A Wole comunity use it. | can't helpif the whole
15 M. MOOONOUGHEY: | nean, | can answer. Because ny |15 community use it.
16 clients owed it before M. Hakins's clients owned |16 Q  Rght.
17 it. 17 A But if it'smne and | knewit was mne years ago, |
18 THE WTNESS  Lh- huh. 18 don't care whether they used it or not, I'd have went
19 MB. MOOONOUGHEY:  And I'I1 say that they didn't 19 and clained ny property. |'msorry, that's me. That
20 know that anyone el se clained ownership of it, they 20 woul d' ve been ne, because |'mpaying taxes onit.
21 didn't know that anyone else thought they owned it. You |21 So | would have went and cl ai med ny property.
22 know ny clients knew where their property corners vere, |22 Wther if | wasn't going to do nothing withit, I'd
PA] and they sent someone to go back there and do"The bush™ |23 still have let themknow that this ny property. You
24 hogging fromtine to tine, and they never heard of any 24 could either buy it, or whatever, it belong to ne. You
25 probl ens. 25 see what |'msaying?

Page 51 Page 53

1 They, you know the G bbs never put up a fence 1 Q Yeah | rmean, ---

2 around that grassy area in the back to say, thisis 2 A | wouldvesoldit.

3 ours. Because sonething like that would have toldny | 3 Q Wat if sonebody, you know comes ---

4 clients like, whoa, someone else thinks that our 4 A Because it's mne.

5 property is their property, like thisis aproblem You | 5 Q If sonebody' s walking across your property, does that

6 know | wasn't -- ny clients veren't aware of any issues | 6 mean they own it?

7 until the Gbbs filed this lawsuit. 7 A It night not mean they ownit, but it's ny property.

8 BYM HWINS 8 So -- but 1'd have did what -- what they did now |'d

9 Q Let ne ask the question this way. As you ook at the 9 have did what | did years ago, and |et themknow that
10 property right now where the gravel driveis, let's 10 that bel onged to ne.

1 say, or the whole thing, but it starts at the gravel 11 Q Wre you around when sonebody tore up the pavenent where
12 drive, all right? And nobody does anything to exclude 12 that gravel is? Are you avere of that, that somebody
13 other people fromthe property, right? There's no 13 nade themtear it up?

14 fence, there was never a fence. There were never ropes, |14 A  Uh-uh. | vasn't aware of that.

15 or stakes, or anything on that property, right? 15 Q Youweren't aware of that?

16 A Ulh-huh 16 A lh-uh

17 Q There was never a no trespassing sign, correct? 17 Q ay.

18 A h-huh 18 A No. But that's what |'mjust asking, | just asked a
19 Q Nobody fenced it off, correct? Correct? 19 quest i on.

20 A U-huh 20 Q W, I mean, ---

21 Q Nobody barricaded it, nobody put up no trespassing 21 A You know | -- you know because if | claim-- if | own
22 signs; is that correct? 22 sonething, 1'mgoing tolet you know | own it, because
23 A Not until now 23 |"'mpaying ny hard earned money for taxes, so | let you
24 Q Raght. VeI, now right? 24 know Ether if | don't want it, | sell it, | tell you,
25 A h-huh 25 you coul d buy for this anount of money and be done with

RECORD ON APPEAL

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

¥2.S0€2dO720Z#3SVYI - SYA1d NONINOD - ITTHANIIEO - INd 62:9 G0 39 G20¢ - d3TId ATIVIOINOHLO3 13

PAGE 157 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Jasper, Alice 10/13/2025 54..57
Page 54 Page 56
1 it. That's me, | -- you know |'mnot like everybody 1 you know He just built it -- when they tore all that
2 el se, but that's ne. 2 down, he just built it enough for his nama and his
3 But I'd have let themknow because, see, when you 3 nephew coul d stay in there, and that was it.
4 don't let somebody knowit's yours, things happen. You 4 Q WII, what's to keep you fromfencing this off and
5 see what |'msaying? So that's what |'d have did. 5 claimng you own it?
6 Q | see what you're saying. 6 A | knowit ain't mne. | ain't crazy, | knowit ain't
7 A HN? 7 ni ne.
8 Q | see--- 8 Q Ckay.
9 A Youfollowne? 9 A | knowthat belong to him
10 Q Yeah. | knowwhat you're saying. 10 Q Yeah
11 A Because if you --- 11 A Yeah, that's why -- that's why | asked you the question.
12 Q I don't knowthat it neets the elements --- 12 Your client knewthat that bel onged to themyears ago,
13 A You know --- 13 so why didn't they claimit? | just wanted to know
14 Q - of the law 14 Because when you ---
15 A - it been 20 or 30 years or longer, and | always have |15 Q Wo's to say they didn't?
16 thought that that belonged to them 16 A HN?
17 Q  Yeah 17 Q Wo'stosaythey didn't claimit? | nean, they're
18 A Sofor me to be paying taxes on something 20 or 30 18 paying taxes onit.
19 years, whether | sold it to somebody el se or not, | 19 A ldon't -- | know But to keep somebody el se from
20 still would have clained ny property. 20 saying -- fromus -- everybody around the nei ghborhood
21 Because if the person that be in that car, that 21 thinking it was theirs, | would ve cane in there and
22 little Jeep, if he riding around then, he probably 2 claimed it, seriously. That's why | just asked the
PA] riding around then a long tine ago, too, or atever. |23 question. You know | knowit ain't none of ny
24 Q | have no idea 24 business, but | just asked that question. | just threw
25 A HhN? 25 it out and just asked why they waited this long? You
Page 55 Page 57
1 Q Wat about -- there's an enpty lot besides you, what's 1 see what |'msaying?
2 goi ng on over there? 2 THEWTNESS Do y'all see what |'msaying?
3 A That ain't enpty, that belongs to sonebody beside 3 BY MR HAKINS
4 That's the -- all they lot. 4 Q Because they just got sued.
5 Q But there's no structure there right now right? 5 A VI, if | --still, if | didn't get sued, | knewit was
6 A Hh? You talking about the house beside ne? 6 ny property, | still would have clained ny property.
7 Q Yeah. But there's afield between those two, your house | 7 Q  You wouldn't have et people walk through, you woul dn't
8 and this lady's house; is that --- 8 have et the Gbbs park there ---
9 A Thenmn-- the lady --- 9 A I'dbeclaining ny property.
10 Q --- M. Austin? 10 Q ay.
11 A But that's all her -- M. Austin? 11 A Because |' mpaying taxes.
12 Q Yeah 12 Q Yeah
13 A Al that -- that's all hers. 13 A You see what |'msaying?
14 Q ay. 14 Q Yeah
15 A They just -- just built that little house right there. 15 A Anything you paying taxes on, you going to claimit. If
16 But it used to be alot of junk, he's a junk person, and |16 it was you, though, 1'msaying ---
17 that -- that still belong to them 17 Q The question is, howdo you know sonebody el se has
18 Q Isthere afencein that open field? 18 claimedit?
19 A N It'safence-- well, ny house, and they house. 19 A Youdon't know but still, | might not know-- he own
20 But all that, they can use it, but they don't useit, 20 property beside me, and |'mpaying taxes, and he got
21 but it belong to them all that is they property. 21 sone of ny property, |'mgoing to claimny property.
22 Because sonebody asked about it, sone real estate asked |22 Q You're going to tell himget his stuff off?
23 ne about it, and | told themthat bel onged to they 23 A lh-huh. | sure am Yeah, | wouldn't weit no 30, 40,
24 house. 24 years before | claimit.
25 They just didn't nake a big -- big house in there, 25 Q Properly changes hands, right?
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Page 58 Page 60
1 A Yeah, but whether it didor not, but | still would 1 A O
2 have --- 2 EXAMI NATI ON
3 Q Let ne ask you this, if -- do you think -- and |"mjust 3 BY M5 MOOONOUGHEY:
4 asking you based on your conversations with the d bbs. 4 Q M. Jasper, ny name is Rachel MQonoughey. | represent
5 Do you think they think they actually own that property? | 5 TNB Financial, whichis the trustee for the owners of
6 A They probably did. 6 the property who owned it before M. Hawkins's clients
7 Q Yougot that fromthis little square, all that property 7 bought it last summer.
8 back there? | mean, it's easy for us to look at the map | 8 M. MOOONQUGHEY:  So your clients purchased it, |
9 and tell who the county thinks owns it. 9 think August 2024, or so?
10 A But see, ve didn't know nothing about not no nap. 10 M HAKINS | don't know
11 Q Yeah. WII, | getit. Andif --- 11 BY M5 MOOONOUGHEY:
12 A Yeah 12 Q It'shbeenalittle over a year. Sony clients vere the
13 Q If somebody doesn't go out on ny property, and put a 13 ones who owned it that you're asking all these questions
14 fence around it, and put no trespassing signs, howaml 14 about it. Sol just have a few questions for you, some
15 supposed to know somebody was trying to take ny 15 of themmght overlap with what M. Hawkins asked you,
16 property? 16 so | apologize if there's some overlap.
17 A You wouldn't know but you know your property line. So |17 Do you renenber when you noved into your house
18 | wouldn't wait on nobody else, | just go claimny 18 at -- | think you live at 208 Earl Sreet, you said?
19 property. 19 A Earl Sreet.
20 Q Wo they going to --- 20 Q Wen did you move in there?
21 A Put ny stuff where | supposed to be -- because it's been {21 A | don't remenber. M nana wes |iving when | noved in,
22 over 30, 40 years. Ann mama been dead a good -- shoot, 2 she' s deceased now
PA] night be longer than that. s 23 Q Ckay. And when did she pass avay?
24 Let ne see, A mama died -- Ann nana been dead 24 A She been dead al most ten years.
25 about 40 years, something like that. It might not be 25 Q Gkay. And you said your son was 53 years ol d?
Page 59 Page 61
1 that long, but she been dead a long tine. So I'd have 1 A H'Il be 53 Novenber the Ist.
2 had still had ny stakes up, so | let himknow that that 2 Q Novenber 1st? Ckay. And was he a child when you noved
3 vas nine. [ in there?
4 Q Do you have your stakes showing in your yard right now? 4 A Heoves about -- yeah, he was snall when we moved -- when
5 A Mstakes ain't shownginny yard, but | know ny 5 | noved back hone, yeah.
6 property, and ain't nobody claimng ny property. 6 Q (kay. So under age 20 when you noved back in?
7 Q W, | mean --- 7 A Yes.
8 A Because | got a fence around ny property, and if 8 Q Were did you live before you noved in there?
9 somebody tried to claimit, | ain't got that much land 9 A \Welivedin Geenville.
10 no vay. 10 Q InGeenville?
11 Q Yeah, | understand. 11 A Apartrent.
12 A Yeah 12 Q  Wen you moved in to your house that you live in now
13 Q There's a good bit of land there. 13 who el se |ived there with you?
14 A Yeah. But I'mjust -- I'mjust -- | just asked a 14 A Just me, and ny nother, and ny son.
15 question. | just threwout a question. You know | 15 Q And who lives in the house with you now?
16 knowit ain't ny business, but | just wanted to know 16 A Mself.
17 You know, because you the first -- well, y'all the first |17 Q Just -- you live al one?
18 | know -- majority people | know got property, they -- 18 A Uth-huh
19 they claimtheir property. 19 Q Hae you -- your affidavit says that you've seen the
20 Q Yeah Ckay. 20 Adbbs famly use that gravel driveway between 203 and
21 A You know that's why | was just asking. 21 207 Earl Sreet to park their cars on every day for 20
22 Q Al right. | don't have any more questions. 22 years.
23 A kay. You finished with me? 23 A lh-huh
24 Q VI, | mean, these guys get to get alittle bit of 24 Q Have you ever seen themadd gravel ?
25 flesh, too. 25 A I'veseenthe -- M. Benny add gravel before.
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1 Q (kay. Do you renenber when that was? 1 dangerous, or you wouldn't use it because there's no
2 A No, | don't renenber. |'ve seen himput gravel down, 2 trespassing or private property signs?
3 t hough. 3 A Because there's no trespassing, private property.
4 Q M. Benny, is --- 4 Q But youdiduseit inthe past, right?
5 A H's deceased now 5 A Wen | thought it was theirs.
6 Q --- An'suncle; is that right? 6 Q Wen you thought it belonged to the dbbs?
7 A -huh 7 A lh-huh
8 Q kay. And do you renenber when he passed avay? 8 Q Didsoneone tell you that the new owners of that
9 A H's been dead, | think, about three or four years. 9 property back there vere going to put a road in?
10 Q Three or four years ago he died? 10 A Yeah, ve heard it around the nei ghborhood.
11 A h-huh 11 Q Wotold you that?
12 Q Do you remenber the last tine you sawthat gravel had 12 A Severa of us get together and we talk -- different --
13 been added to the driveway? 13 on streets and stuff.
14 A | don't remenber. 14 Q Do you remenber who you talked to about that, who you
15 Q You don't renenber? 15 heard it fron?
16 A N, maam 16 A People at church -- at ny church.
17 Q Al right. V& vere talking a ninute ago -- you vere 17 Q G youtell ne their nanes?
18 talking to M. Hawkins a minute ago about the gravel 18 A Nope. Because they heard it and they just going by
19 driveway, and the new owners wanting to naybe put in a 19 hearsay, nostly.
20 paved driveway, and you said you thought that was 20 Q Soyoudon't knowwho they heard it fron?
21 dangerous; is that right? 21 A Whuh. | don't knowwho they heard it from
22 A h-huh 22 Q Andyou don't knowwho you heard it fron?
23 Q Wen you say it's dangerous, do you mean th&driveway |23 A  Uh-uh. | just heard it fromdifferent ones, |'mbeing
24 that exists there nowis dangerous? 24 nosy.
25 A No, just comng out, trying to get out on the road. 25 Q Al right. Aevyoujust -- you don't want to tell ne
Page 63 Page 65
1 Q Soisit dangerous for the Gbbs to use that driveway 1 their names, or you can't remenber their nanes?
2 now? 2 A | can't remenber their names. | just heard it.
3 A No, itaint dangerous. |'mtalking about when the 3 Q Soyouheardit just frompeople at church?
4 cars -- for the cars to cone out -- on-- out on 4 A W-huh. Talking.
5 Earl Street, where |'msaying it's dangerous at. That's | 5 Q Ddyoutell anybody el se that the new owners were going
6 what |'mtal king about. 6 toput aroad inthere, like did you pass that
7 Q Soareyousaying it would be dangerous if they noved 7 information on to anyone el se?
8 the driveway fromwhere it is now or if it -- or only 8 A Lhuh
9 if it becane a commercial driveway? |'mconfused about 9 Q N?
10 what you're saying is dangerous. 10 A N
11 A Forcarstobe--if alot of cars come out the driveway |11 Q  Have you ever seen people walking their dogs in that
12 to go out, turnleft, or turnright, that's what 1'm 12 grassy field area back there?
13 talking about where it's dangerous at. 13 A Uth-uh
14 Q Soyoure saying just the volume of cars comng out? 14 Q No? Do you ever see people throwng a ball for their
15 A Yeah 15 dogs back there?
16 Q Doyouthinkit's dangerous for the Ghbbs to use that 16 A lh-uh. Not back there.
17 dri veway now? 17 Q Do you ever see people riding their bikes back there,
18 A | wouldn't use it nowif it was me, because he got 18 like ever in the whole tine you've lived in that house?
19 private property onit. | wouldn't use it. 19 A | seenthemriding bikes up there in that gravel part
20 Q VI, | nean, |"'masking you, do you think it's 20 where that building up there at the top.
21 dangerous for themto use it nowjust as a residential 21 Q But dothey ride their bikes through to Earl Sreet?
22 driveway, the way that they used it in the past? 22 A Not -- | ain't never seen nobody come down through that
23 A N, it's not dangerous, but | wouldn't use it. That's 23 road down there on Earl Sreet on their bike.
24 what 1" msaying. 24 Q Have you ever seen anybody drive fromNorth Main Sreet
25 Q But you're saying you wouldn't use it because it's 25 to Earl Sreet through this field area?
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1 A I'veseenthat manin that car. 1 Q Isthere afence there?
2 Q (kay. Anyone el se? 2 A There's something right there, you can't go through it
3 A That's the only one |'ve seen. 3 now
4 Q (Gkay. And has that -- that's been pretty recent; is 4 Q (Gkay. Ddyouever use that area as a shortcut?
5 that right? 5 A | usedtouseit all the time, sonetines.
6 A | seen himabout a nonth ago. 6 Q Youused to use that backfield area as a shortcut to get
7 Q Anonth ago? 7 to the Quality Foods?
8 A lh-huh 8 A h-huh. Togotothe Qality Foods.
9 Q Wendidyou start seeing that nan? 9 Q Isthat ayes?
10 A Wen they start putting that private property on there. 10 A Yes.
11 Q Has that been a year, two years? 11 Q (kay. Wen did you stop walking through there?
12 A lh-uh. That's been recently, a couple of nonths. 12 A W, I've been stopped. | started walking the other
13 Q Just a coupl e nonths? 13 way for exercise.
14 A h-huh 14 Q kay. Dd you stop because the fence was blocking it?
15 Q Do you ever see anybody nowing the grass back there? 15 A No, | just stopped for exercise, started walking.
16 A | -- yeah, they doit on Sunday. 16 Q Youjust took the long way for exercise?
17 Q kay. And who do you see mowing the grass? 17 A Uth-huh
18 A That same man. 18 Q (kay. Afewnnutes ago you were saying that the @ bbs
19 Q The same man fromthe black jeep? 19 woul d use sone part of the property around their house
20 A Uh-huh. Hmand another nan be toget her. 20 tolike grill out, to park, to have like famly
21 Q (kay. And you said, they mow the grass on Sundays? 21 gatherings; is that right?
22 A Mst the time | see themis on Sunday. 22 A W-huh
23 Q Do you ever see those nen back there vl kingTHeiT dog? |23 Q Al right. And then | think I got confused about -- we
24 A | ain't never seen themback there wal king a dog. 24 were talking about behind versus besi de.
25 Q  Never seen -- okay. 25 A It's the side
Page 67 Page 69
1 A Llhuh 1 Q (kay. Canyou mark -- we're looking at Defendant's
2 Q Do you see peopl e walk through there to go to the store 2 Exhibit 1 here. Sothisisthelittle house at 207, it
3 or to get tothe -- just using any of that backfiegl 3 has nunber 207 on it, and this is the new house at 203.
4 area as a shortcut? 4 Vs the gathering -- were the famly gatherings at
5 A No, | ain't seen themlately going through there. W 5 203 ---
6 nostly go through -- they go through the road now 6 A Al around inthere, duetothe fact that it wasn't no
7 Q They go through the road now? 7 house right here.
8 A hhuh 8 Q Gkay. Ganyoucircle the area that you're talking
9 Q Wendidthey stop using the field area as a shortcut? 9 about ?
10 A I --well, | don't think we can get through there now 10 A It wasn't no house right here, when ve used to have all
11 Q Wy? 1 the gatherings, it wasn't ---
12 A Because | ain't seen nobody go through there. 12 Q Youcandrawon there. You can draw on there.
13 Q Do you know why? 13 A Yeah. It was no house right here.
14 A Not recently, | haven't. 14 Q ay. So---
15 Q But you used to? 15 A Wen -- when they ---
16 A That wes years ago, before they got it blocked off right |16 Q --- youjust circled 203; is that right?
17 there, where you go through the -- where the store and 17 A Yeah. It wasn't no house right here, it used to be all
18 al that. Uh-uh. They go to the road. 18 trees.
19 Q Al right. Ae you saying that there's sonething 19 Q (kay. Soyou're saying that the G@bbs would have their
20 bl ocking of f the --- 20 fanly gatherings on ---
21 A Yeah, it's like they closed the little hole right there, |21 A Al over here, fromthe house, all the way over in here.
22 vhere the store and the little gate right there, or 2 Q (Ckay. So---
2 sonet hi ng. 23 A Bverywhere.
24 Q Aveyoutaking about the corner of the Quality Foods? 24 Q --- behind -- alittle bit ---
25 A Yeah 25 A Because people parked ---
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1 Q --- behind 207, and all around --- 1 Q Ddthey ever put up no trespassing or keep out signs?
2 A Al around in here and everywhere el se, too. Because 2 A N
3 peopl e parked right in here, too. 3 Q No? Didyou ever see An or Raynond @ bbs mow the grass
4 Q Cay. 4 back there?
5 A Yeah 5 A Back where, right here?
6 Q Al right. And you said there was a basketbal | goal 6 Q Inanyof the area where they woul d have their famly
7 back there? 7 gatherings and stuff. Véll, did you ever see them---
8 A Yeah, the basketbal| goal about right up in here. Yeah. | 8 A  (h, they paid somebody.
9 Yeah. 9 Q They paid somebody?
10 Q ay. 10 A Uh-huh
11 A Notinthefield, because if the weeds be up, and we had |11 Q Ckay. Were did they pay soneone to mow the grass?
12 a baskethal | goal right up in here, and they played 12 A Were the grass vas, they just paid them and they cut
13 basketbal I, they played foothal I, they played softbal | 13 it
14 inthis little area right up in here. 14 Q Ddthey cut that whole field area?
15 Q Sothey--- 15 A WII, see, it was trees over here, what you don't
16 A They played baskethal |, football, they played the -- the |16 understand. Before this house cane here, it was all
17 boy and stuff. 17 trees.
18 Q Vés the baskethal | goal directly behind the house at 18 Q So nobody nmoved over there because there was trees?
19 207, or was it nore in the area where 203 i s now? 19 A Uh-uh. Because there was trees and |eaves. You know
20 A No, it's about right over here by the house. 20 when the |eaves fall -- they had | eaves and trees and
21 Q It vaes --- 21 stuff all in here.
22 A Inthe old house. 22 Q Sothe Gbbs owned 203, so this -- |'mpointing to
23 Q --- directly behind the ol d house? s 23 Defendant's Exhibit 1. These white lines around this,
24 A nthe-- onthe -- bottomright in here where the ol d 24 that's all considered the property at 203, so they own
25 house. 25 this, and then they own this 207?
Page 71 Page 73
1 Q Wen you say the old house, what do you nean? 1 A Ulh-huh
2 A The house right here, this house. 2 Q Sothepart ---
3 Q 27 3 A Andsee the trees was right in here.
4 A Yeah 4 Q Rght. Sothepart of the property that M. Hakins's
5 Q (kay. Ganyou drawa "B' next to where you think the 5 client owns, you can only see part of it on this nap,
6 basketbal | goal --- 6 but it starts here, and it's this gravel driveway, and
7 A That's what | didright there, baby. 7 cones back, and thenit's all this grassy area all the
8 Q (Ckay. 8 way over here to the Quality Foods, and then up here,
9 A That'sit. 9 there's a comercial building with a parking lot.
10 Q That dot that you just --- 10 So I"masking you, did they mowthe grass in any of
11 A Uh-huh 1 this area behind 207 Earl Sreet, behind
12 Q Just -- can you nake that a "B'? 12 209 Earl Sreet?
13 A Yeah 13 A They noved where the side was right here, but see about
14 Q Thank you. 1'Il take that back. Thank you so much. 14 right in here, where | said baskethall goal, all this
15 Ckay. So the area that you saw people using, the Abbs |15 was weeds had grown up.
16 famly using, was behind 207 and al so on 203 where the 16 Q Ckay.
17 new house is now right? 17 A Yeah
18 A Yeah, because they park right there, because it's all 18 Q Sodidthey nmowall the way up to the front of the
19 trees and stuff, and everybody woul d gather right in 19 Quality Foods?
20 here, and right in here, right in here, and everything 20 A M. Mrrison moved -- had hers mowed right out in here.
21 like that. 21 Q  Ckay.
22 Q Ddyou ever see Am Ghbs or her nephew 22 A M. Mrrison, where she lived, she moved -- had -- that
23 Raynond G bbs, Jr., tell people to get off of those 23 nan moved hers.
24 areas? 24 Q DdM. ---
25 A N 25 A And then they moved right up in here.
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1 Q SoAmnovedalittlebit behind her house. Didshemw | 1 A Llh-uh. Never. Never. | just assumed all that wes
2 all the way up to the Quality Foods, that far? 2 theirs. They never said it was theirs, | just assumed.
3 A No, that man -- Mrrison people did. 3 Q Youwere saying earlier, that you didn't understand why,
4 Q But | nean, didshe-- Iikeif you took the corner of 4 you know, the owner knew that people were using it, why
5 the Qual ity Foods building and go all the way across, 5 they woul dn't claimtheir property.
6 did she nowthat far back, do you know? 6 A Yeah | asked a question.
7 A Sonebody did because it was al ways moved. 7 Q Rght. Roght. But you thought the Abbs used -- owned
8 Q It was alvays moved? 8 it?
9 A -huh 9 A W-huh
10 Q But you don't know who nowed it? 10 Q Isthat right?
11 A Uth-uh. But not the weeds back there, but that was 11 A | aways have thought it.
12 alvays noved. | don't know who nowed it. 12 Q But you sawstrangers, and people fromthe nei ghborhood,
13 Q You don't know who nowed it? 13 and al | kinds of people usingit, right?
14 A lh-uh 14 A Wat do you nean, strangers?
15 Q Have you ever spoken to Raymond @ bbs, Jr.? 15 Q W, just like you said, people you didn't know Iike
16 A Speaking? 16 you see peopl e you don't know on the street.
17 Q  Yeah, have you ever talked to hin? 17 A Yeah, | seen themcone across.
18 A | speak. 18 Q Come across?
19 Q Like say hello? 19 A Yeah
20 A Uh-huh 20 Q Through the ---
21 Q Doyou ever --- 21 A But | never -- they never said that they couldn't walk
22 A Hilf thetine | don't see him 2 across their property.
23 Q Youdon't? Does he livein 203 in the big fGUSE that ™ |23 Q S0 ---
24 new house? 24 A The dhbbs.
25 A | see himthere. | don't know what -- where he live. 25 Q Sohow-- | guess, when you were saying, you know if
Page 75 Page 77
1 Q Youdon't know where he |ives? 1 this was ny property, | would claimit. \Mat do you
2 A Llhuh 2 nean you would claimit, like put up stakes, put up a
3 Q Doyouknowif anyone else lives wth An Ghbbs? 3 fence, what do you nean?
4 A | don't know 4 A Doit just like the man did, like they did now
5 Q Youdon't know? 5 Q Wththe ---
6 A Llhuh 6 A If it was ny property, ---
7 Q Andyoulive across the street fromher, right? 7 Q Wth the surveyor stakes?
8 A | liveacross the street. | speak and go hone. 8 A Yeah. |'d have claimed ny property.
9 Q (Ckay. 9 Q Just so people woul d know that it was ---
10 A I'mserious. They work, | work. Sol -- you know | am |10 A  That's ny property, yes. That's why | asked you a
1 not that nosy. 1 Question.
12 Q kay. Awn dbbs works? 12 Q Do you mean you wouldn't |et people use it?
13 A Yes, she works. 13 A | wouldn't say | wouldn't let themuse it.
14 Q Do you know where she works? 14 Q Youwould just say ---
15 A Mtsubishi. 15 A But | would let themknowthat that was mne.
16 Q  Mtsubishi? 16 Q (kay. DOd you ever ---
17 A | guess she still work there. 17 A That belong to ne.
18 Q Didyou ever ask the Gbbs if they owned that grassy 18 Q Ddyou ever see the Ghbs do that, put up stakes to et
19 field behind their house, behind 207 Earl Sreet? 19 peopl e know it was theirs?
20 A Llh-uh 20 A N
21 Q  You never -- you just assumed it was theirs? 21 Q No? W, why would you assune it was theirs if they
22 A | just assumed it was theirs. 22 never put up stakes to say what was theirs?
23 Q Because they use it sonetinmes? 23 A Wiy would | assune it?
24 A Ulh-huh 24 Q  Yeah
25 Q You never heard themsay, this is ours; is that right? 25 A Wy? Because they've been there all themyears, so |
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1 thought it was theirs. 1 dri vevay?
2 Q Just because they Iive behind it? 2 A lh-huh
3 A h-huh. Andliveright there. And | thought all that 3 Q Gkay. | think that's part of why | was confused. Soif
4 vas theirs. 4 you're | ooking at the front door of 207, when you say
5 Q Just because it was close to their property? 5 the side, you're talking about that big field ---
6 A Yes. 6 A U-huh That field.
7 Q kay. |Isthere any other reason you thought it belonged | 7 Q --- where those peopl e cut through?
8 to then? 8 A U+-huh
9 A lh-uh. That was only reason. 9 Q (Gkay. Thank you. That's all | have right now
10 Q Just because it was close to them--- 10 M HAKINS  Can | do one fol | ow up?
11 A It was theirs. 1 M MARCHBANKS:  Yeah, go ahead.
12 Q ay. 12 REDI RECT EXAM NATI QN
13 A If hewouldn't have never did that, what he did, 1'd 13 BY MR HAKINS
14 still have thought that that was theirs. 14 Q Dd Raymond dbbs ever live with A, ---
15 Q Wat do you mean, what he did? 15 A | don't know
16 A The surveyor. If | had never seen a surveyor doing what |16 Q --- to your know edge? You don't know?
17 he did, I'd still have thought it was theirs. 17 A | don't know
18 Q (kay. 18 Q Ddheplay wth your son?
19 A That's why | was surprised when | seen that, | was 19 A Yeah, they played -- he played with ny son, yeah.
20 shocked. 20 Q Cay.
21 Q Just at where the property corners were? 21 A Heplayed vith ny son. Yeah, he played with ny son.
22 A h-huh. Because | thought it all was theirs. | knew 2 They played over there, played with all them yeah.
PA] that back part wasn't theirs, where the wee@Wasvayal |23 Q And ---
24 the back, but when | seen all themstakes cone down our |24 A  Because that was his grandma's house.
25 vay, | was shocked. 25 Q Yeah. Didhejust kind of cone over tovisit, or what?
Page 79 Page 81
1 Q But you never sawthe Gbbs exclude anybody fromthe 1 A M sonalways vent over there.
2 property, --- 2 Q Yeah, but I'mtalking about Raymond Gbbs. To your
3 A N [ know edge, did he just cone over to visit, or did he
4 Q - and you saw sonebody mow ng, but you're not sure who | 4 live there?
5 it was? 5 A | realycan't say, because | didn't know
6 A U-uh 6 Q Al right.
7 Q (kay. And you saidthat the area that the dbbs used 7 A Because when | seen him he was always there. So that's
8 for famly gatherings was on the property they did own 8 why | can't say. | didn't know
9 at 203 Earl Sreet, --- 9 Q A what age of his age, did you stop seeing hi mcone
10 A Un-huh 10 over there?
11 Q -and alittle bit behind that area --- 11 A Shoot, | ain't never stopped seeing him
12 A Uh-huh 12 Q Hestill cones over?
13 Q Alittlebit of the area behind the house at 207; is 13 A h-huh
14 that correct? 14 Q ay.
15 A Yeah. nthe side of it. 15 A WlI, you-- that's the truth.
16 Q (kay. 16 Q I'mjust asking, I ---
17 A Because it ain't behind, because behind is 17 A Yeah. He always have cane over there, always. A ways.
18 M. Morrison's house. 18 Q Hecones in the car, then |eaves?
19 Q (ay. 19 A Avays. U-huh. Aways have cane over there.
20 A You know there's -- their house, it's just the way it's |20 Q Al right. That's all I've got.
21 built. 21 CROBS- EXAM NATI QN
22 Q Isthefront door on 207, does it -- does the front door |22 BY MR MARCHBANKS
23 of that house face Earl Sreet? 23 Q Al right. 1'vegot just sone -- | want sone -- to help
24 A N 24 clarify sone things for ne.
25 Q No? (kay. Sothe front door faces that gravel 25 A Gay.
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Page 82 Page 84
1 Q Because | amconfused. 1 Q Andthat was pretty comon?
2 A Gay. 2 A lh-huh. That was common.
3 Q (kay? First of all, you understand it's very difficult, | 3 Q Now when you look at this picture, you say, now
4 because -- how | ong have you lived at 208? 4 there -- these are all the trees, this is what you
5 A I'velived at 208 a long tine. 5 renenber, right?
6 Q But | meanlike 30 years? 6 A Yeah trees. Yeah, | remenber all these trees.
7 A QO mre 7 Q Now fromthe edge of these trees to the back of these
8 Q QO nore? Andit's hard because the way this property 8 houses, okay?
9 has been used, or has -- | nean, things have changed 9 Vs that grass noved on a regul ar basis? Vs that
10 over the years, right? 10 kept up as a lawn, do you renenber?
11 A Yes. 11 A It was kept up because | remenber Benny used to have it
12 Q Andsowerenot just looking at a snapshot of one 12 cut right upin here.
13 particular thing. 13 M HAKINS:  Can we draw on this one?
14 Now this is sonething that | introduced when we 14 M MARCHBANKS:  Yeah.
15 vere talking to M. Mry, that is an aerial photo of 15 BY MR MRIBANKS
16 Earl Sreet here, and then right there's your house, 16 A Qutitright upinhereandall. Yeah it was cut
17 there's 207, there's M. Mary's house. 17 regul arly.
18 A That's what |'mused to, right here. 18 Q (ay.
19 Q VI, that's why | wanted to show you this. 19 A Wenit was tine to cut the grass.
20 A I'musedto all these trees. 20 Q Al right. Copy that onto this, sorry. | should have
21 Q Rght. 21 had you drawing on this, Véndell's right. Just copy
2 A Yes. 2 your lines ---
23 Q Now could you -- can | borrowthe red one? === 23 A
24 A Al these trees. 24 Q --- that you drewon here, copy over there.
25 Q @ thepink one? Al right. Now onthis, what I'm 25 A Gay.
Page 83 Page 85
1 going to ask you -- now this -- do you notice this was 1 Q (kay?
2 before the house was built, you see? 2 A Uh-huh
3 A hhuh 3 Q There's the driveway right there.
4 Q There's no 203. Do you renenber the shed? 4 A Yeah that's where they went, right there.
5 A Yeah. It was a shed right here. 5 Q Ckay. And then these two little dots, ---
6 Q Ckay. 6 A Yeah
7 A Adthey noved it over there after they built their 7 Q --- vwhat did you nean by these two little dots, when
8 house. 8 you ---
9 Q Gkay. Now when people -- years ago, now try to think 9 A Because that's where they had their little gathering and
10 back. 10 stuff, and they played around in here.
11 A th-huh 11 Q ay.
12 Q Years ago, when people would go to the Quality Foods, 12 A Yeah
13 what was the nost common path that they would take? 13 Q (kay. Sothat's what the two little dots neans?
14 A They would go -- alot of themwould go right there to 14 A Yeah
15 the Qual ity Food. 15 Q Now let ne ask you this, did the -- do you think -- and
16 Q And could you draw that on this? 16 this is just kind of your understanding and the way you
17 A Yeah. Because they would -- some of themwoul d 17 appreciated this property.
18 go -- different ones would go different ways, they ain't |18 A  lh-huh
19 go the sane way all the tine. 19 Q Ddyouthink that the Abbs didn't run people off
20 Q (Ckay. VeI, just --- 20 because they coul dn't, or because they were just nice
21 A Because, see, sonetine they would come, and sone woul d 21 peopl ?
22 go straight through like that to go to Quality Food. 22 A They were nice people. They always was nice.
23 Q Rght. 23 Q If the Gbbs had told you, listen, we don't want you
24 A Sone of themwould go through the driveway to go to 24 back here anynore. |If they were nean about it, and they
25 Quality Food. 25 said, ve don't want you back here anynore, would you
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Page 86 Page 88 o
1 feel like you had to listen to then? 1 Q That's all the questions | have. %
2 A Yeah, because that was theirs. 2 M HAKINS | have none. ,32
3 Q  Gay. 3 THE CORT REPGRTER M. Mar chbanks, woul d you z
4 A That was their property. 4 please explain reading and signing to the witness? |
5 Q Now the question that you asked M. Hawkins, | 5 M MRIBAKS (h, okay. M. Alice. ;
6 know -- but let ne ask you this. Al right. If welook | 6 THE WTNESS  Yes, sir. o
7 at --- 7 M MARCHBANKS:  So Kelley Prinm our |ovely court 8
8 M MRIBANKS Put thisinas Paintiff's 2. 8 reporter, is very good at what she does. She has 5
9 (Wereupon, Plaintiff's Exhibit No. 2 was marked for 9 been typing out all of our words. ]
10 identification.) 10 THE WTNESS  Ckay. 8
11 BY MR MAROHBANKS: 1 M MARCHBANKS:  You have the right to read &
12 Q (kay. You see, the yellowlineis this piece of 12 everything that Kelley Primmhas typed out and then make 3
13 property, right? 13 corrections to spelling and to certain things that are ©
14 A h-huh 14 just pretty sinple things. 2
15 Q Now hypothetically, let's say you own this piece of 15 You can't change your ansvers, but you can change G)
16 property. Do you think you would notice that sonebody 16 specifics, if she got it wong. You have the right to 0
17 had poured a gravel driveway and was using that to park |17 read al| that, then make corrections and sign off onit, m
18 if that was your property? 18 or you can trust that M. Kelley Prinmhas done the E
19 A Yeah, I'd have noticed it. 19 right thing, and you can vaive that right and she will -
20 Q (kay. 20 just produce the transcript. |'|"|
21 A If it was mne. 21 It is your choice. | amnot your |awer, | cannot ®)
22 Q Anddoyouthink that if somebody was nowing grass, and |22 advi se you. You get to choose if you would like to read 2
PA] taking care of all this area back here, do JoUthink |23 and sign, or waive that right. <
24 that if it was your property, you'd ook at it and go, 24 THEWTNESS | really don't have to sign? (Z)
25 wait a mnute, what's going on back here? Wio's taking |25 M MARCHBANKS:  Nb, you don't have to sign. E
Page 87 Page 89 g
1 care of this? 1 THEWTNESS Isit alot for me to read? (I/)
2 Do you think it'd be pretty obvious to you that 2 THE QORT RPRTER  (h, just the whol e transcript. @)
3 somebody el se was using it? 3 THEWTNESS J everything | said? a
4 A Urhuh 4 THE COURT REPCRTER  Yes, mal am Y
5 Q (Gay. And howlong -- since you've lived right across 5 M MROBANKS Now you'll get a chance to read §
6 the street for 30 plus years, howlong would you say 6 it, probably, just out of curiosity. 8
7 that it went on, that either M. Mrrison, or the Ghbs, 7 M5 MOOONQUGHEY:  And you don't have to, you can B
8 or whoever, kept mowng all back here, and that driveway | 8 say yes, and you get the option to read and sign ot
9 was there, and people woul d park there, and people would | 9 for 30 days. And if you don't get around to it in a
10 have fam |y gatherings there. Howlong would you say 10 that 30 days, you know then she'll just send it to IN
11 that went on? 11 us.
12 A It vent along tine. 12 THEWTNESS  (kay.
13 Q 10 years? 13 M5 MOOONOUGHEY:  So you can say yes, but you don't
14 A Mre 14 havetodoit.
15 Q 20 years? 15 THE QOLRT REPCRTER  WMul d you like to read and
16 A Mre 16 sign?
17 Q 30 years? 17 M. MOOONOUGHEY:  Saying yes doesn't commt you to
18 A Qver 30 sore years. 18 anything.
19 Q You think sonebody woul d notice? 19 THEWTNESS (kay. Yes. (kay.
20 A Yes. 20 THE CORTER REPRTER  Ckay.
21 Q  Over 30 years? 21 THE WTNESS  Because | know | said a lot.
22 A Yes, sir. 22 THE CORT REPCRTER M. Marchbanks, woul d you Iike
23 Q That something on their property, they mght have 23 acopy of the transcript?
24 some -- they mght want to ask some questions? 24 MR MARCHBANKS:  Yes, pl ease.
25 A Yes, sir. 25 THE CORT REPRTER  And M. McGonoughey?
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STATE OF SOUTH CAROLI NA
COUNTY OF GREENVI LLE
IN THE COURT OF COVMON PLEAS
C. A NO : 2024-CP-23-05724

ANN LOUI SE G BBS- HUNTER AND RAYMOND D. 4 BBS, JR.,

PLAI NTI FFS,

VS.

RI LI ON GRACI E GREENVI LLE, LLC AND TNB FI NANCI AL SERVI CES, AS
TRUSTEE OF GENE MARK BROWN S TRUST B-2

UNDER THE DORI S P. BROMWN REVOCABLE TRUST AGREEMENT

DATED FEBRUARY 9, 2006, AS AMENDED,
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W TNESS: RAYMOND D. d BBS, JR
DATE: OCTOBER 13, 2025
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 2.5
Page 2 Page 4
APPEARANCES: 1 STIPULATI ONS;
CHARLES W MARCHBANKS, JR , ESQUI RE 2 It is agreed by and between the Counsel for the parties as
3 follows:
THE MARCHBANKS LAW FIRM LLC ) .
4 1 That this deposition is being taken pursuant to
1225 SQUTH CHURCH STREET 5 South Carolina Qrcuit Court Rile No. 30;
GREENVI LLE, SOUTH CARCLI NA 29605 6 2. That the deponent waives the right to read and sign the
charl es@rar chbanksl awfi rm com ! deposi ti on transcri pt.
8  Wer eupon,
REPRESENTI NG THE PLAI NTI FFS 9 RAMOND D GBBS JR
VENDELL L. HAVKINS, ESQUI RE 10 first being duly sworn, was examned and testified as
VENDELL L. HAVKINS, P.A. 1 follow:
12 EXAMI NATI ON
9 BUENO VI STA WAY, SUITE B 13 BY MR HAKNS
GREENVI LLE, SOUTH CARCLI NA 29615 14 Q M. Qhbbs, ny nane is Wndel | Hawkins. | represent
w h@d hawki nsl awf i r m com 15 Rlion Gacie Geenville, LLC The purpose of the
16 deposi tion today is to understand what you nay testify
REPRESENTING RILION GRACIE 17 to about the facts of the case, if this case goes to
RACHEL G MCCONOUGHEY, ESQUI RE 18 trial.
MCOONOQUGHEY LAW FI RV LLC 19 If | ask you a question you don't understand, or
20 you think it's capable of two interpretations, tell ne
100 I TSETT STREET S
21 torephrase it, just tell me you don't understand, and
GREENVILLE, SOUTH CARCLINA 29601 2 I"Il try and rephrase the question so it's intelligent.
cont act @cconougheyl awfi rm com 23 A'so, when |"masking a question, | know that
REPRESENTI NG TNB 24 you're going to anti q pate ny question and. you' re goi ng
25 to ansver, that's going to happen at one tine before |
Page 3 Page 5
I'NDEX 1 finish ny question, but just, please, et ne finish the
STIPULATIONS AND OATH ... oveeie e 4 2 question, and if we start talking over each other, |'ll
EXAM NATI ON BY MR HAVKI NS o oo oo 4 3 probably stop, you know and then start over again.
NATI ON BY MG e 83 4 Aong the sane lines, it's inportant that
5 The Qourt Reporter understands your answer. And so a
CROSS- EXAM NATI ON BY MR MARCHBANKS ................ 144 S e .
6 lot of people will find thensel ves saying uh-huh, or
CERTIFI CATE OF REPORTER .........cooviiiiinns 151 7 uh-uh, or sonething like that. That's difficult for her
EXH BI TS 8 to understand exactly -- we just don't want it to be
DEFENDANT' S: 9 wong, right?
NO. 6 PARTIAL CLAINS MORTGAGE 13 10 Soif youl woul d, just, yes, no, verbal an§mer§,
1 oral answers, if you would, okay? And then, |ikewi se,
NO. 7 PHOTOGRAPHS ... iiee e 32 e . . .
12 if I'mspeaking over you, you just put nein ny place
NO. 8 AFFIDAVIT OF RAYMOND D. GIBBS, JR............. 47 13 and tell me I mspeaking over you, and I'Il stop, okay?
NO. 9 AERIAL PHOTOGRAPH ............................. 79 14 And ve mght go back and just make sure we got the
NO. 10 HOVEOMER S DI SCLOSURE STATEMENT ............. 80 15 record right.
DEFENDANT' S (TNB): 16 If you need a break, just tell us you need a break.
17 A Gay.
NO LGS MAP Lttt 141 ' L ) i
18 Q Youcan't discuss your deposition testinony wth anybody
REFERENCED EXHI BI TS 19 when you're on a break, all right? And once you're done
DEFENDANT" S: 20 with your deposition, you can say whatever you want to
NO. 1 AERIAL PHOTOGRAPH . ... o\ivieeieieieeeeeen 19 21 to anybody.
NO. 4 PHOTOGRAPHS ... ...\ .. o\iie oo 36 2 A Gicha
(THI'S TRANSCRI PT MAY CONTAIN QUOTED MATERIAL.  SUCH MATERI AL 28Q Gay. | thi hk tha't s al the rul es:
24 That being said, let's start wth, what's your date
|'S REPRODUCED AS READ OR QUOTED BY THE SPEAKER. ) 2 of birth?
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 6..9
Page 6 Page 8
1 A 1226'74. 1 Q Gay.
2 Q@ 2 A - apartnents.
3 A hfortunately. 3 Q Rght.
4 Q I'lIl tell you astory about that later. 4 A ¢ stayed there for several years, and then ve noved to
5 So how ol d are you now? 5 Vénmont apartnents. And then from\énnont apartnents,
6 A | wll be5lin Decenber. 6 we noved to 124 WWodnont Grcle when | was in the ninth
7 Q Wat was the year again? 7 grade. And we stayed -- vell, ny nother, she still
8 A 'TA 8 continued to stay there, but | vent off to college
9 Q I put'2 Ckay. Sothefirst thing | kind of went to 9 at -- at that point.
10 do is go over the history of where you lived, and grew 10 Q (kay. Soyou vent to collegein'94?
1 up, and things of that nature. 1 A 19%
12 So vhere were you actual Iy born? 12 Q And you noved down to Golunbia; is that ---
13 A Sol was bornin Geer, but we noved fromGeer to 13 A Qorrect.
14 Qeenville when | was in the third grade. 14 Q Anddid you graduate?
15 Q And what was your address in Geenville? 15 A CQorrect. Yes.
16 A Watisit? 16 Q Wat was your ngjor?
17 Q If youdon't know it's fine. 17 A BSin conputer science.
18 A Yeah, | can't even renenber. It'son-- | thinkit's 18 Q (kay. And so you said you were down there naybe five
19 124 \Wodnont Arcle. | knowthe street is right. The 19 years?
20 nunber nay be suspect, but | think it's 20 A Fveyears. | graduated with a BSin conputer science
21 124 Wodnont Crcle, Geenville 29605. 21 in Decenber of 1999.
22 Q kay. And howlong did you live at that address? 22 Q Gkay. And then when you got done with college, what did
23 A Fromninth grade on up until | went to college and going |23 you do?
24 up. But fromwhen ve moved fromGeer to Geenville, 24 A Sarted -- you know started working. | mean, ---
25 and when -- we lived at several different locations kind |25 Q  \ere vere you working at?
Page 7 Page 9
1 of bouncing around, but that's the nost -- you know 1 A Soinitialy, | vorked for a small IT conpany in
2 when we got stable, per se. 2 Traveler's Rest.
3 Q  Cay. 3 Q  Cay.
4 A S-- but | cantell you the nane of the apartment 4 A Then | noved fromthere, and | started working in the IT
5 conplex. | don't know-- | don't knowthe address, but 5 departnent at The Qiffs.
6 | can give you that. 6 Q Let me ask you this, when you came back and started
7 Q Soafter -- when did you | eave Wodmont G rcle? 7 working in TR where did you live?
8 A Wen | vent to college. 8 A A that point, when | first -- | lived with ny -- ny
9 Q (Ckay. 9 aunt.
10 A And | vent tocollege in 1994, Wen ve left -- |eft 10 Q An? M. An?
11 Geer and noved to Geenville, we noved to 11 A N
12 Hghland Square apartments. Hi-g-h-1-a-n-d Square 22 Q Gay.
13 Apartnents, zip code 29605. 13 A Adifferent aunt. It'sny-- different aunt.
14 Q That's fine. 14 Q Wat's her name?
15 A Then we noved fromthere to Wnnont, We-n-mo-n-t, 15 A Her name is Dorothy Hwerd. She's deceased now
16 apartnents, | don't know the zip code for that. And 16 Q Howard?
17 then fromthere, that's when we noved to the 17 A Howvard.
18 124 \Wodnont Arcle when | was in the ninth grade. 18 Q Hower?
19 Q kay. | thought you told me you noved to 19 A Howar-d
20 Vodnont Qrcle in the third grade. 20 Q Gkay. And where was that at?
21 A No. No, | saidwe noved to Geenville --- 21 A 413 Kng Sreet, in Qeer.
2 Q (kay. 22 Q Andthen, what about when you were working at
23 A --- when| was inthe third grade. And we noved to 23 The Qiffs, where did you |ive?
24 Qeenvilleinthe third grade ve stayed in 24 A | lived at Mlla \-i-1-1-a Road apartments, in
25 Hghland Square --- 25 Geenville.
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 10..13
Page 10 Page 12
1 Q (kay. Isthat over by that little golf course --- 1 A Yes.
2 A (Qorrect. 2 Q Wreyouever inthe nlitary?
3 Q - at Par Three? 3 A No, nyfather was. He has the sane name. H'sa §.
4 A Yes. 4 and ['ma Jr.
5 Q kay. Hwlong did you live there? 5 Q (Gkay. Wat's your father's nane? Ch, he's S.
6 A | think | lived there for -- it was either two or three 6 A Raymond D Gbbs, S
7 years. And then | noved fromthere to sone apartnents 7 Q Yeah. N, | getit. | getit.
8 inPowdersville. | can't -- | can't -- | thinkit's 8 A Hdied when | vas two.
9 called Heritage Trace apartnents. 9 Q [I'msorry.
10 Q Hwlong didyou live there? 10 A Thank you.
11 A | thinkit was Iike two years there. 11 Q Sol picked up this nortgage that -- | though it was VA
12 Q ay. 12 but you had an FHA nortgage on Rustcraft that apparent!y
13 A And then fromthere, | built ny own hone to where -- it |13 there was a workout on that nortgage, sone kind of
14 is 105 Rustcraft, Ru-s-t-c-r-a-f-t, all one word, 14 wor kout ?
15 Drive, Geer. 15 A WlI, back then, | did-- you know when everything
16 Q Hwfaris Rusteraft Drive fromthe 203 and 16 col | apsed, | didthe -- | forgot the -- loan
17 207 Earl Street? 17 nodi fi cation.
18 A It's about 10, 12 mnutes. 18 Q Roght.
19 Q (kay. And after Rustcraft, what'd you do after that? 19 A Then after the | oan nodification, just refinanced |ike
20 A Built the property on the fanily property, the 203. 20 everybody el se.
21 Q  Were do you |ive now? 21 Q That's the year 2000, | suppose? Yeah.
22 A | still live at 105 Rustcraft. 22 A 20007
23 Q (kay. | sawsone -- have you sold that, Rustcraft? 22 Q  Yeah
24 A Llh-uh 24 A No, | didn't build-- 1 didn't build Rustcraft until
25 Q (kay. Sol sawthe deeds -- well, let ne go back before |25 2005, so I'mnot quite sure what you're looking at or
Page 11 Page 13
1 | get to that. 1 ref erenci ng.
2 What about when -- you did IT at The diffs, and 2 (Wereupon, Defendant's Exhibit No. 6 was marked for
3 then after that, did you change jobs? 3 identification.)
4 A | --vhen! left The diffs, and | started up ny own 4 BY MR HAKINS:
5 business -- ny own -- | was doing ny own IT -- IT 5 Q That's just Defendant's Exhibit -- that's what | vas
6 break/fix work, and | did that for sone years. Andthen | 6 looking at, Defendant's Exhibit 6.
7 | went to-- | went to-- | don't remenber if | went 7 A (kay. But | didn't build-- build Rustcraft until 2005.
8 to-- Verizon, | think, the Verizon call center. And 8 Q Al right. | get it. This says 2020, |'msorry, that
9 then once | left Verizon call center, | went to work at 9 partial clains nortgage. That's kind of when
10 Anderson County 911 Emergency Services inthe IT 10 everybody -- that was like COAD?
1 departnent there. 11 A Yeah
12 Q Andyoudjust travel fromGeenville to Anderson? 12 Q QOOMD yeah. Sothis was just -- this must have been
13 A Uh-huh. FromGeer to Anderson. 13 whenever you did a refi, | guess. | don't know
14 Q Geer? Ckay. And then now you just own your own 14 A Yeah
15 busi ness? 15 Q Butit wesn't Rustcraft ---
16 A WIIl, from-- once | left Anderson, | vent to work at 16 A It was a loan nodification when -- you know when the
17 Mchelin inthe IT departnent there. 17 narket fell for everyone -- ever -- you know and ny
18 Q kay. 18 nortgage conpany, they actually called me and was |ike,
19 A Adoncel left Mchelin, | went towork inthe IT 19 hey, we're doing -- as part of the, | guess the lawsuits
20 departnent at -- at Advanced Averica. 20 that Vlls Fargo had, because at that tine, ny nortgage
21 Q Al right. 21 was with Vélls Fargo, so they did the | oan nudification,
22 A Adfromthere, that's when | started -- I've always had |22 tucked it around on the back end.
2 ny business on the side, but fromthere, in 2018, | 23 And so when | got ready to do ny refi, you know
24 started running ny business full -- full tine. 24 that back end piece that they put on the back was
25 Q Al right. And that's what you do now is that correct? |25 gaining interest and unbeknownst to ne, so hasically
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 14..17
Page 14 Page 16
1 created a separate mortgage that, you know of course, 1 Q Ddyou ever deed 203 back over to Amnie?
2 you do sonething like that, you don't read the fine 2 A Nope
3 print, so. But | just refinanced and -- got everything 3 Q Gkay. Sol'mjust tryingto -- you've never inherited
4 refinanced and noved on. 4 207 or 203, correct?
5 Q (Gay. So M. A dbbs-Hinter is your aunt, correct? 5 A N
6 A (Qorrect. 6 Q Andyour father never had any interest in 207 or 203; is
7 Q Soshe was your father's sister? 7 that correct?
8 A (orrect, sheis. 8 A | nean, he had interest because he's a -- he was a
9 Q kay. And had you ever lived with her? 9 sibling fromny grandmother and all the rest of them
10 A Nope 10 but he died much earlier than anyone el se, so he
11 Q (kay. 1 couldn't have an interest because he was deceased.
12 A N 12 Q ay. Sol'm-- yeah. So---
13 Q  So when you started building 203, | saw sone -- she 13 A Sohediedinlike 1976.
14 actual ly deeded 209 -- or, I'msorry, 207 to you at sone |14 Q Rght.
15 point intine, right? 15 A '76or '77, one of the two.
16 A Qorrect. 16 Q So you personal Iy have never been an heir of either 203
17 Q And what was the purpose of that? 17 or 207?
18 A Sowhenweoput it infor-- for 207, she put it over to |18 A Mo
19 ne because initially, 203 was going to be in her nane. 19 Q ay.
20 So it was just proactively noving the deed over. But 20 A Al of the brothers and sisters were the heirs, and they
21 then once we kind of -- the prices on the |unber and 21 signed of f to -- because everyone el se noved fromthe
22 everything fromkind of post OMD, everything -- the 2 Qeer area. So all the brothers and sisters, no one
23 price that we initially planned for to build the house, 23 lives inthe area
24 like alnost tripled. So the way to get more money out 24 So ny Aunt Annie was the only one living here, so
25 of the refi of the old famly house, was to sell it back |25 that's why she was the one who got the property in 203
Page 15 Page 17
1 toher. Sol got more by selling it back to her, than | 1 and the lot that is now-- well, 207 and the lot that is
2 could get for a refinance. 2 now 203. Because al | of her other siblings elected not
3 Q  Cay. 3 to have anything, you know to do with the property,
4 A Sl soldit back to her. 4 because they were no |onger, you know primarily in the
5 Q Andthen 203, you put in your name at some point in 5 state.
6 time, correct? 6 Q That would be the Gaffneys; is that correct?
7 A It's beeninny nane the entire tine. 7 A Sothat is-- the Gffneys are not the siblings. The
8 Q Wen you say the entire tine, what do you mean by that? 8 Gaffneys are ny great uncles, whichis ny -- Amnie's
9 A Fomthetinethat | built it. 9 nother's brother, those were his children, and he had a
10 Q (h, when you started buil ding? 10 life estate. VeI, | think -- | can't remenber the
11 A Yeah. You saying, you put -- you -- you just said, you |11 proper term But his one third, or whatever, that he
12 put 203 in your name, but | didn't put it in ny nane, 12 owned for the property that -- for himand ny
13 it's beenin ny name the entire tine. | pulled the 13 grandnother, he left it to his children.
14 pernits for it. 14 Q ay.
15 Q Rght. Youactually built that house as a honeowner 15 A Sol thinkit was -- | can't remenber what the
16 that was going to live there; is that correct? 16 percentage is, but Annie had |ike seven eighths, and
17 A Qorrect. 17 they had |ike one eighth, or something like that. |
18 Q And | sawyou filled out one of those disclosures that 18 can't renenber the exact percentage, but she had the
19 you were going to build your own house; is that correct? |19 bulk of that of that -- of that property.
20 A CQorrect. 20 Q Al right. And sowhat I'mtrying to figure out is,
21 Q kay. Soyou've never lived at 207 or 203, correct? 21 you' ve never lived at -- well, 203 is in your nane, but
22 A | havelived at 203, it is ny primary residence. People |22 you don't |ive there, correct?
23 don't know but ny -- ny wife and | are in the process 2 A 1--1do
24 of separating, sothat's the reason why that's -- it 24 Q (h okay.
25 stayed in ny nane as a -- as a prinary residence. 25 A | do
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ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 18..21
Page 18 Page 20
1 Q S--- 1 Q Ddyoumnarktheline at that time?
2 A Like!l said, nywfeand | are having sone real 2 A Yep. V¢ hadthemnark it because of the city, before
3 problens, so that's where | am nostly, you know And 3 you put a permt -- pernmit up, you have to put the silk
4 of course, there's times where we're trying to kind of 4 fence, you know you see the silt fences ---
5 work things out, per se, or whatever, so we haven't got 5 Q Rght. | getit.
6 to the point to where a divorce is, you know final or 6 A  Soyeah, we had to put the silt fence up right in front
7 anything like that. 7 of where the gravel driveway is, uptothe -- tothe
8 But | nean, that's -- that's howthings are 8 back of the house where the current fence is -- is now
9 currently. So that's the reason why ny vehicles and 9 Q Al right. Sowhy wouldn't you just fence off the whole
10 things are there, because of -- you know if you go 10 thing if you're clainming ownership?
1 upstairs in the closet, all of ny clothes are there, 11 A WlI, because we know that we own that property, and
12 that's where all of ny belongings are. 12 We' ve been using as adverse possession, but it's not
13 Q Sol didn't -- | think M. Jasper testified that you 13 docunented with the city.
14 guys used to play in the back there when you were kids? |14 Q VélI, that'sright. It's -- you don't own it on paper,
15 A Uth-huh 15 right?
16 Q Yeah. Sowhen did you personally, intentionally, tryto |16 A  Correct.
17 own -- or, when did you start your claimof adverse 17 Q Soyou'rejust saying that you' re making an adverse
18 possession on this property? 18 possessi on clai mbased on the el enents of adverse
19 A WII, adverse possessionis for -- for our famly. 19 possession, the legal el enents?
20 M -- ny great grandfather built that -- built that 20 Do you know what those are, the legal elements?
21 house and got that property inthe '50s. And so we have |21 A  Yeah, the legal elements and -- and we've operated as if
22 al vays naintained and had that property since the '50s, 2 it was ours since the ' 50s.
23 since he acquired it. 23 Q Gkay. But you've never fenced it off?
24 And it's always been in our famly. And so 24 A There was no reason to fence it off.
25 Amnie -- she born in the house there, so she's been 25 Q Wiy was there no reason to fence it off?
Page 19 Page 21
1 there all of her life, all of her life. And the only 1 A W never had any issues to fence it off. Nothing
2 reason that we're, quote, ny nane got pulled over to the | 2 warranted us to fence it off and say, hey, we need to
3 property, is because we knew we were going to be 3 have this private or -- or for what we are doing.
4 buiI'ding for 203 on the enpty lot. So we just had to 4 Q Andyoudidn't transfer it in the deeds, right? Wen |
5 be -- be strategic of howwe vere going to do things, as | 5 say transfer it, I'mtalking about the little driveway
6 far as interns of, planning, and taxes, and things like | 6 strip.
7 that. 7 A N
8 Q Soyoubuilt 203, did you have it surveyed when you 8 Q (Gkay. Wiy didn't you transfer it inthe deeds if you
9 built it so you know where the lines were? 9 thought you owned it?
10 A Yep 10 A By what you just said, you-- you just said that
11 Q ay. 1 we're -- legally, on paper, we don't ownit, but we
12 A I'msorry, yes. | didn't nean to say yep. 12 operate W th adverse possession, so we can't transfer
13 Q  Yepworks. 1'mgoing to show you what |'ve narked as 13 sonething that doesn't have our nane on it nowwth the
14 Defendant's Exhibit 1. 14 courthouse, even though e operated and -- and took care
15 Now the -- 1'mgoing to refer to this area where 15 of it and done everything we have since the ' 50s,
16 the gravel driveis, and | think it's about 20 -- how 16 but ---
17 many feet wide does that say it is? 17 Q WlI, you haven't done anything. It's just M. Amnie
18 A Wat -- vhat are you --- 18 lives out there, right?
19 Q Roht here. 19 A Yeah. But evenstill, it's--it's--it's famly, so
20 A Wat's that, 21.7? 20 just as I've cut grass out there plenty of tines, I've,
21 Q (kay. Soit's about 20 feet wide right there. Sothis |21 you know, hel ped put gravel, spray weeds, have ny guys
22 kind of what | call the driveway area. 22 cut the -- cut the grass.
2 And you had it surveyed when you built 203, they 23 | mean, that's a fanily property, all kids vere
24 woul d have drawn this line, correct? 24 born in the house, and that's what we do. That's what
25 A Uh-huh 25 our -- | don't know about other families, but that's
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1 what -- how our family operates. 1 And they started to walk through, and they were stopped.
2 Q WII, that's 207 you're talking about, right? 2 Hey, that's not a cut through.
3 A (Qorrect. 3 Q Wo stopped then?
4 Q Al right. Now until you built the house and you put 4 A S ny uncles when ve -- and now that |'ve gotten ol der
5 up a fence beside the --- 5 to where -- when | was coning fromcoll ege and things
6 A Qality Foods. 6 like that, | would stop soneone to where if | asked ny
7 Q --- grocery store, but until that time, just about 7 aunt to where, hey, do you know that person? And she'd
8 everybody used this property, didn't they? 8 say, oh, no, | don't know-- | don't knowhim or |
9 A No. Not just about everyone. You had sone -- sone 9 don't know her. Then | would stop themand say, hey,
10 peopl e that asked -- that asked us permission, hey, do 10 this is private property. You know thisis not a cut
1 you mnd? Andit's asmall knit comunity, and ve 1 through.
12 granted certain people that ve knewwell, to walk 12 But if it's someone traditionally fromthe
13 through there. Qher people that we did not know if 13 nei ghborhood that we know and that we are confortable
14 someone started to proceed through there, we would say, 14 wth, because we have a relationship frombeing a snall
15 hey, that's not a cut through on our property. Thisis |15 knit community, they were granted access to walk through
16 private property. And for the nost part, people 16 there.
17 respected that. 17 Q So everybody that walked through there had to have a
18 Q And when did you start doing that? 18 conversation with either you or M. Amn?
19 A Since -- ever since | can renenber to where even snall 19 A I'mnot going to say -- nowyou turning ny words now
20 kids, to where someone -- ny uncles, if we were having a |20 I"mnot saying every single person. O course, you're
21 famly gathering, or we were was just there visiting. 21 goi ng to have soneone to where we don't know-- at a
22 Q Both-- M. Mrrison, who lives at 209, do you know her? |22 tine to where we're not there, right?
23 A Qorrect. 23 Q Bxactly. That's what |'mgetting at.
24 Q And M. Jasper lives over across the street, al nost 24 A Rght. There may be soneone, but the people that walk
25 right across fromthis little gravel drive? 25 through there, 99 percent of the people, have been
Page 23 Page 25
1 A Uh-huh 1 granted access and have asked us, because we have
2 Q They testified that people walked -- until you put this 2 operated as our property since the '50s.
3 fence up, people walked through this area and across 3 So soneone has always, 99 percent of the tine,
4 even where the 203 house is right now they wal ked 4 asked, could they walk through there, do you mind? Hey,
5 across that -- people walked across that area all the 5 how you doing, howy'all doing today? That's how ve
6 time, until you put the fence up and then they stopped; 6 know the people in the comunity.
7 is that true? 7 Q WII, wouldyoufindit strange that M. Jasper woul d
8 A Yes, that's what | just said. People that walked 8 say there's all kinds of people wal king through there,
9 through had our permission to walk through. 9 there's all kinds of people. Andit's -- and
10 Q Andhowdid you go about that? 10 she -- there's plenty of people she didn't know
11 A By people that we knewin the commnity. Now of 11 A S---
12 course, Annie knows more people than |, because she's 12 Q And she lives there.
13 ol der. So people that came through, that were 13 A As| stated, you going to have -- you can't -- there's
14 traditionally, you know famlies that we know people 14 no one that's going to be there -- we're not going to
15 that we know if they come wal king through and they 15 sit on the porch 24 hours out of the day, wouldn't you
16 actual Iy have asked years ago, or, you know previously, |16 agree?
17 hey, do you nind? And once they -- once they vere 17 Q Yeah
18 granted, they kept walking, right? 18 A Soit'sgoingto-- of course, it's going to be sone
19 Q Wo did you have that conversation with? 19 peopl e fromthe community that comes through that we nay
20 A \WlI, it's been plenty of people that -- where |'ve -- 20 not know at some point. But for the bulk of the people
21 you know, to where |'ve seen themand heard on the porch |21 that come through there, we know those people, and
22 as a child growing up, to where sonebody said, hey, you |22 traditional Iy, their fanily has a connection to our
2 mndif we walk through? Ch, yeah, go ahead. Tento-- |23 famly.
24 whoever, right? But then there's other people to where, |24 Q  How many people did you personal |y talk to about that?
25 oh, | don't knowthem Ch, | have no idea who that is. 25 Q did you stop and say, this is not cut through?
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1 A (O | have stopped several people, because the 1 A @ thetimefromKing Sreet to present?
2 nei ghbor hood has changed now fromthe traditional people | 2 Q Let's just call it King Street.
3 that were in the nei ghborhood. 3 A | would say, easily, five, six people while | vas --
4 So one of the reasons that yielded us putting up 4 vhile | was at King Sreet.
5 the fence, is because now sone of these people that 5 Q Do you know who they are?
6 live in the neighborhood -- well now whether it's 6 A No, that was the point of nme stopping in and telling
7 grandchi | dren, or people that's not fromthe area, or 7 themthat they couldn't cut through.
8 vhatever that has bought the house now or whatever, 8 Q Andthat's just when you were visiting your aunt?
9 that ives in neighborhood now Veéll, we don't know 9 A (Qorrect.
10 everybody now you know you figure, since the '50s, 10 Q Soevenin 1999, people were still walking through that
1 there's no way we can know everyone. 1 area there that they've -- that M. Mrrison and
12 Q WII, | can't talk to nost of them--- 12 M. Jasper described, people were still walking through
13 A Rght. 13 there, correct?
14 Q Rght? 14 A Qorrect.
15 A | can understand -- | can understand that. 15 Q Andinfact, they were walking through there all the way
16 Q Sotheonly ones | guess that's really left are you and |16 up until you put the fence in, correct?
17 M. Amne? 17 A CQorrect. It would be people that we've given pernission
18 A That'sit. 18 wal king through in addition to maybe sone new people in
19 Q But from--- 19 the community.
20 A The only other person that's even close by is ny uncle 20 Q Sohowoften did you visit your aunt?
21 that lives in denson, and he hardly ever comes back now |21 A  Fromwhat ---
22 because of health conditions. And ny -- we have one 22 Q (nce a week, twice a week?
23 other aunt that lives in Aabama, and she has some 23 A Fromwhat -- fromwhat period?
24 heal th conditions, as well. She was here recently, but |24 Q \eII, you certainly didn't do it when you vere in
25 she's on oxygen, and actually, she's in-- she'sinlQ |25 col | ege, right?
Page 27 Page 29
1 now 1 A | came hore pretty frequently when | was in col | ege.
2 Q Isthislady in A abana? 2 Q (kay.
3 A (Qorrect. 3 A Solet's not nake assunptions.
4 Q (Ckay. But youcan't -- you couldn't -- | mean, at what 4 Q I'masking. But didyoufindit your place at that tine
5 age did you start talking to people in this nanner where | 5 to tell people they couldn't walk through the yard?
6 you told themit's not a cut through? Wiat age wereyou | 6 A  Yes, | did M -- ny aunt does not have any children,
7 when that all started? 7 she's not -- not married, soit'sny-- | felt it'sny
8 A Sol would say, probably like when | came back from 8 duty to nake sure that ny aunt renains safe.
9 college. Qnce | canme back fromcollege, | was around 9 Q But y'all never -- you never fenced it off, you never
10 nore so, you know sittingto go-- tovisit ny aunt, 10 put up no trespassing signs, you didn't put up
1 sitting on the porch, and things like that. But before |11 barri cades, correct?
12 then, you know | was a child, and after that, I'min 12 A Qorrect. There was not a need to.
13 Ool unbia.  So coning back --- 13 Q  So howwoul d the whol e world know that you have an
14 Q Wen you noved back in '99, you --- 14 exclusive claimto this property, if there's nothing out
15 A Qorrect. 15 there to tell then?
16 Q ---livedinTR? 16 A Hstorically, as | nentioned before, to where nost of
17 A N 17 the peopl e in the comnity, we all, at sone point, grew
18 Q (h, King Sreet. Gtcha 18 up together, went the church together, they vent to --
19 A Uh-huh 19 the high school used to be right there directly across
20 Q Al right. And then, how many peopl e did you encounter |20 the street fromthe store.
21 while you vere living at King Street? Wen | say 21 So smal | knit black commnity to where fromthe
22 encounter, | nean, how many people did you tell that it |22 initial time that where that was segregation and all, so
23 vasn't a cut through? 23 it's very close knit community. So fromthat point of
24 A | nean, fromthe tine I'mlivingin King Street? 24 everyone knowi ng everyone, that's where a relationship
25 Q h-huh 25 isbuilt, and out of that relationship, certain respects
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1 are devel oped, as vell. So when you create that 1 nei ghbors, you don't have to tell someone, hey, thisis
2 relationship and that respect, that's why | said that 2 ny -- ny yard. You don't have to spend the money to put
3 people ask you, do you nmind to walk through? 3 a fence up, do you? They knowthis, they know where
4 No, of course, you cannot police sonething 24/7, 4 you're -- vhere you are, and where you cut your grass,
5 andit's going to be people in the nei ghborhood that 5 and where you're going to stop cutting your grass,
6 noveinor-- or that grandchildren that's much younger, 6 correct? Rght?
7 and you don't know those peopl e. 7 Q | would think so, yeah.
8 But at sone point, when they -- those people do 8 A Yep. Yep. Mst people would, you know
9 cone through, and you say, hey, you know how you doi ng? 9 Q This property is alittle different, because you've got
10 You know appreciate you not walking through. Ch, yeah, 10 a-- kind of astrange little strip between -- well,
11 | know -- you know | know you guys, that's such and 1 what used to be -- 203 used to be a lot, right?
12 such. (n, you M. such and such grandson, or you such 12 It"d be pretty hard for soneone to just see that
13 and such, and ve make that connection, oh, okay. Hey, 13 it's your land, right?
14 yeah, we know your whole famly, yeah. But there's no 14 A WlI, veput an awiing building on that lot, as well, to
15 way for us to know those younger people that's 15 where vie parked additional cars on there, as well. That
16 coming -- that's comng up, that's using that as a cut 16 was there for a very long time before we built that.
17 through. It'sjust -- it's inpossible for us to know 17 Q That's the one that got noved down to ---
18 those younger people that's kind of out of our age 18 A No, that's not an awing lot.
19  bracket. 19 Q Isthat a new one?
20 Bven, 1'm50, ny aunt is what, 63? Sothat's a gap 20 A No, you pointing to a building, that's a storage
21 for ne that some of the people that she knows, | don't 21 bui | di ng.
22 know | was alittlekidat that point. So sone people 2 Q (ay.
23 that cone through to where I'mlike, hey, auntie, do you 22 A Aawing garage is not -- isnot a--isnot astorage
24 know -- know then? Ch, yeah, that's such and such. |'m 24 bui | di ng.
25 like oh, okay. But if she hadn't said, | know that 25  (WMereupon, Defendant's Exhibit No. 7 was narked for
Page 31 Page 33
1 person, | would be saying, hey, if you don't mind, this 1 identification.)
2 not a cut through. 2 BYMR HAKNS
3 Q So whenever you're confronting these people, you're just | 3 Q I'mgoing to hand you what's been narked as Defendant's
4 hel ping her out, is that what you were doing? 4 Bxhibit 7.
5 A For -- for the fanly. 5 And that's the awning that you're talking about,
6 Q Youweren't making a personal claimto the property, 6 correct?
7 were you? 7 A CQorrect.
8 A Yes, | wes. 8 Q Al right. And where did that thing sit?
9 Q (Ckay. 9 A It sat onthe side of the driveway -- the gravel
10 A Yes, | was. If | tell them thisis not a cut through, 10 driveway in the area to where 203 is huilt.
1 this is our property, don't walk through our property, 11 Q kay. Soit didn't sit inthe nidde of the driveway,
12 or, oh, yeah, you can walk through our property, I'm 12 it was actually probably on the 203 I ot?
13 making a personal claimto that property if |'msaying 13 A Yes. But ---
14 our property, correct? 14 Q [I'msorry.
15 Q There's just nothing | can see on the ground that would |15 A  (h, no, I'msorry. @ ahead and finish.
16 tell ne that you were attenpting to claimthat stripof |16 Q Vell, I'mjust looking at the photos, and I'mtrying to
17 land as your own, exclusive to the right of all others. 17 figure out, | nean, it's somebody's birthday party, |
18 A kay. Isit okay for me to ask a question? 18 guess it's M. Annie, right? Is that her?
19 Q Sure, | don't care. 19 A N, that's not Annie.
20 A Sopretty mich no one inthe area up until recently, had |20 Q Ckay. Wose birthday was it?
21 a fence around their property. 21 A That's ny aunt that lives in A abama.
2 Q (ay. 22 Q Gkay. Soit was her birthday party, or she was just
23 A They still didn't need to make a claimto a hey, that's |23 there?
24 ny property, you knewthis by -- that's just likeif you |24 A 1'm-- I'mnot sure who birthday party it is.
25 don't have a fence in your nei ghborhood for your 25 Q (h you veren't there?
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1 A | don't knowif | was there or not, | nean --- 1 Q (kay. Wat kind of car is that?
2 Q (ay. I'mjust trying to figure out -- actually, was 2 A Nssan Mxin
3 that photograph -- well, let's look at yours, hows 3 Q Mxim kay. And then this -- ['mgoing to show you
4 that? Soall of these grills right here, they look like | 4 Defendant's Exhibit 4, and the picture at the bottom
5 they're on the 203 side of that gravel drive; is that 5 there's a car rear end there, do you see that?
6 correct? 6 A Uhhuh
7 A (Qorrect. 7 Q Do you know whose car that is?
8 Q (Gkay. And then this awing that you're talking about, 8 A Yes.
9 where was -- can you mark that on the 9 Q Woisthat?
10 Defendant's Exhibit 1? 10 A That was the tenant that was staying there.
11 A It would beinthis area here. 11 Q Wat vas their nane?
12 Q ay. 12 A By the last nane Boho.
13 A Because it was no -- this area for the gravel driveway 13 Q Isit ayoung |ady?
14 is sonarrow and then on the side of the house it's 14 A Qorrect.
15 really not enough room So for having large gatherings, |15 Q  You don't know her first nane?
16 it makes no sense to be here where you have no room as, |16 A It's like Adriana, something like that.
17 you know, how the property is for this driveway. 17 Q Let e ask you this, if you thought you owned that area
18 And the side yard, to where it's alnost no room to |18 where the gravel drive is, why did you ask to buy it?
19 where this lot is higger. To where we cone fromout the |19 A  (nce again, as we already stated, legally, down wth the
20 house, prepare the food in the house, some peopl e park 20 county, they have no record of us owning it. V& own it
21 here, sone people will park there, sone people will park |21 by adverse possession, but Geenville County doesn't
22 behi nd the awning garage, sone people will park over 2 have it down as adverse possession.
23 here at the church, some people wll park down at -- in |23 Q V@I, that's sonething you have to prove, right?
24 front of Quality Foods. 24 A CQorrect.
25 So here at 220 Earl Street is ny grandnother's 25 Q Gkay. Andsofar, the only evidence that you've
Page 35 Page 37
1 house on ny mother's side, so sone people will park down | 1 nentioned about your exclusive ownership, is talking to
2 here in her yard at 220. But for us to have this, 2 peopl e that you don't know the names of. So it begs a
3 because you have more space. 3 Question, right?
4 Q (Gkay. That's fine. 1'mjust going to color thislittle | 4 A It doesn't beg me a question. As | ---
5 circle yellowso that that's where you're talking about 5 Q I'mjust trying-- I"mtrying to ask you how you're
6 where that awning was. 6 going to neet the el ements of adverse possession. |1'm
7 A Inthe--inthe area of the -- of the house, sonewhere, 7 asking for evidence.
8 like | say, somewhere over in this area. 8 A S---
9 Q Andthen--- 9 Q Adyou-- just let ne finish. Exanple, you can fence
10 A That lot. 10 it off, you can barricade it, you can put up no
11 Q  So when you built the house, you just -- what'd you do 1 trespassing signs. That is nore likely to be -- may
12 with the awning? 12 agree, may not. That's nore likely to tell the whole
13 A Took the awning down. 13 world, thisis nmne correct?
14 Q kay. Do you know when this birthday party was? 14 A CQorrect.
15 A | --1 donot. 15 Q Andsofar, what | have right now the evidence that |
16 Q VI, thisis a photograph, if you turn the page of 16 have of your exclusivity, or your hostility, is you
17 Exhibit 7. This is a photograph of you actually 17 talking to people and either granting themaccess or
18 bui I'ding the house, correct? 18 not. And that's when you're there, whichis --ina
19 A Qorrect. 19 particular year, may have been, how often, 30 days out
20 Q That's 20 --- 20 of avyear? No?
21 A 203 21 A I'mjust letting you talk.
22 Q 203 right. Wen did you start building 203? 22 Q | nean, that's a question. You're there maybe 30 days
23 A In2022 23 out of the year?
24 Q kay. Do you know whose car that is parked there? 24 A No, | -- | visit ny aunt regularly.
25 A That is Amie's car. 25 Q Hwlong do you stay there?
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1 A S don't have to stay tovisit. 1 Q Asphalt?
2 Q | understand. 2 A Asphalt driveway, and it was dug up.
3 A Avisitisavisit. Saying overnight -- let's be 3 Q Wodugit up?
4 specific. Soare you asking me, do | visit more than 30 | 4 A The owner.
5 days, or do | spend the night --- 5 Q Addidthe owner at that particular tine have any
6 Q N 6 conversations wth you about it?
7 A - nore than 30 days? 7 A No, | wasachild
8 Q \Msit. 8 Q Ckay.
9 A Yeah | visit ny-- evenwhen | wasincollege, | wasat | 9 A But | -- but ny aunts and uncles, they remenber vividly
10 hone probably every -- every three weeks, evenin 10 of when the trucks came out and dug it up while they
1 college. In high school -- coming -- we'd visit ny 1 were standing there on the porch.
12 grandnot her down the street, we have Sunday dinner there |12 Q  So the only person that is still living that would be
13 at that house every single Sunday, and | come up to 13 wtness to that, would be Ann?
14 visit ny aunt every single Sunday. Soas achildcomng |14 A No. As| stated before, | have an uncle that lives in
15 up, I'mconstantly at that property. The only tine | 15 Qenson that's still alive, and an aunt that lives in
16 wasn't constantly there every single week, is when | 16 Aabama that's still alive. Hence the picture that we
17 vent to col | ege. 17 just went over, and you asked ne who it was.
18 But we came fromQeenville to back to Geer every |18 Q  Sowhat is your uncle's nane in denson?
19 singl e Sunday for Sunday dinners. And fromthe Sunday 19 A Seve dhbbs.
20 dinner, | walk up the street to this 207 Earl Sreet, 20 Q Yousayhe'sill right now?
21 and spent tinme with ny father's sister there before ve 21 A Yes.
22 vent back to Geenville. 22 Q Gkay. Is he sane and I ucid?
23 Q kay. And on those visits, how many hours vere you 22 A Yes. Yes, heis.
24 there? 24 Q Sowho exactly have you ever asked if you could buy this
25 A Probably like two hours. 25 property?
Page 39 Page 41
1 Q ay. 1 A Sol sent letters to the owner in three separate
2 A Because we woul d spend the whol e entire day -- we woul d 2 occasi on over the course of years, never got a response
3 cone back, go to church, we would spend the whole entire | 3 back. So fromthere, once | got in touch with
4 day back in Geer before | went to -- we went back to 4 M. Hrold, me and M. Harold discussed the property,
5 Geenville. 5 and he vas the one that told me that he woul d keep me
6 Q DdAnnot gotograndna's house, too? 6 advi sed on what's going on because it was in probate.
7 A Two separate sides of the fanily, as | said --- 7 Q M. Hroldisthe---
8 Q (Ckay. 8 A Property manager of the building.
9 A --- that was ny nother's nother --- 9 Q Yeah andthat's -- what's his first name?
10 Q (kay. 10 A Hrold Hurold Jenkins, | thinkit is.
11 A --- that ve vent for Sunday dinners to. 11 Q G, Hrold
12 Q Kay. 12 A Yes.
13 A That's at 220 Earl Street. Thisis -- Amisny 13 Q (kay. Soover -- you sent three letters to the owners?
14 father's sister, two separate famlies. 14 A Ulh-huh. Over the course of -- | sent three separate
15 Q ay. So M. Andidn't cone to your mother's side 15 letters, never got a response.
16 Sunday di nner? 16 Q And what period of tine was that?
17 A She woul d cone occasional ly, you know if we invite -- 17 A | probably sent the first letter, probably about 2006,
18 but that's two separate famlies. 18 2007, sonevhere around up in there.
19 Q Al right. 19 Q Anddid you send themyearly, or?
20 A But also, you nentioned exclusivity in terns of adverse |20 A No. It wouldn't -- it wouldn't be yearly if I've only
21 possession. It's been notated that the same driveway 21 sent three letters, and it's 2025.
22 that you referenced with the gravel, we paved this 22 Q W, what I'msaying is you said you sent three
23 dri veway. 23 letters, and you said, 2006, 2007, you were sending
24 Q  Wth vhat? 24 letters.
25 A It was paved. It vas -- it was the black pavenent. 25 A That's why | sent them---

RECORD ON APPEAL

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

¥2.S0€2dO720Z#3SVYI - SYA1d NONINOD - ITTHANIIEO - INd 62:9 G0 39 G20¢ - d3TId ATIVIOINOHLO3 13

PAGE 186 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.
Gibbs, Jr., Raymond D. 10/13/2025

42..45

Page 42

Page 44

1 Q Butifitwasjustinthat --- 1 you know you can't do that, that's -- that's yours -- |

2 A The-- thefirst letter. That's when | sent the first 2 nean, that's not yours, that's ours. But to spend the

3 letter. 3 resources to cone and dig it up, just makes no sense.

4 Q (Ckay. Wen did you send the second letter? 4 You would think to where, hey, evenif you came, you

5 A And | probably sent the second letter, probably inabout | 5 would just leave it asit is, and say, hey, that's not

6 2015, sonewhere around up in there. 6 yours, you know hey -- but they paid the resources to

7 Q kay. And then when would be the third letter? 7 coneanddigit upright therein--in--infront of

8 A A sent another letter in 2022. 8 us.

9 Q (kay. And was that to whoever was on -- 9 But once they dug it up, all we did was just come

10 A Yeah, just pulled it up on Geenville County. 10 back and put gravel there and still -- and still kept

11 Q The tax records? 11 usingit. But I, you know gave hima little -- little

12 A Tax records, yeah. 12 history lesson of what we've done and how | ong we' ve had

13 Q ay. Soyoujust mailedit to--- 13 it. And he was very open, he -- | mean, he and I,

14 A lh-huh It was an address in Cklahoma, if |'mnot 14 we -- | thought that we hit it off, and he said, hey,

15 mstaken, or something |ike that, somewhere. 15 et ne talk to ny brother about it.

16 Q (ne of the brothers? 16 So never heard anything back fromhim | went up

17 A No, | think it had -- was it -- isit -- if | remenber, 17 to their business one day to speak with him but he had

18 isit Doris? | can't renenber the -- the name, but the |18 some clients inthere, so | didn't want to disrupt, you

19 nane that's on record, that's who | -- who | addressed 19  know his -- his business. So never did hear anything

20 it to. And based off the infornation off 20 back fromhim

21 Qeenville Gounty tax records. 21 Then the next time | sawthemon the canera, |

22 Q Now you've actually net ny clients, Jose and his 22 drove over, came, introduced nyself to the other

23 brother, Mx; is that correct? 23 brother, and told him you know hey man, never heard

24 A h-huh 24 anything back. And the other brother specifically said

25 Q Anddidyou ask themif you could buy it? 25 that, yep, if this property has a rear exit, the per
Page 43 Page 45

1 A | asked -- initially, | asked the bald head -- the one 1 square foot price goes up significantly, so we're not

2 that does the jiu jitsu, what's --- 2 going to sell it.

3 Q Jose? | don't know 3 | said, man, look at this -- | said, you're going

4 A | don't knowtheir names. Wen | --- 4 toput adrivenay -- an exit coning through here, and |

5 Q Yeah, they both kind of |ook the sane to ne. 5 said, thisis pretty mch the only yard that we have.

6 A But he-- heand| had the initial conversation, and --- | 6 You know | said, so nowyou talking about having peopl e

7 Q Wat did you say in that conversation? 7 drivingin and out to where all we have is this

8 A Sotheinitia conversation, you know | just basically 8 little-- little portion for -- for this house. And he

9 told himthat we've owned this property since the ' 50s, 9 said, well, the property value will be significantly

10 and ny great grandfather has owned this property, we've |10 higher.

1 alveys naintained it, we've always used it as ours, 1 So | shook hoth of their hands, and you can tell

12 pointed to the driveway, the gravel, pointed to, you 12 the other brother, the one that runs the jiu jitsu, he

13 know hey, you see the -- see the yard, and, you know 13 was unconfortabl e by his -- by what his brother was

14 pointed to everything that -- where we treat it as ours. |14 saying. You can see the look on his face, like hey nan,

15 And he vas super nice, very, very, very nice guy. And 15 sorry, nothing | can do.

16 he said, hey, man, | understand. 16 SoI'm-- I"'m-- I"mjust assumng that the other

17 Ad | told him-- | said, froma-- froma mnority |17 brother, the -- is the business guy, and he nakes the

18 perspective, | said, man, you have to appreciate the 18 decisions. And so at that point, since he was not open

19 fact that we've been trying to get this property, you 19 to hearing anything | had to say, anything about

20 know since the '50s, and we basically have not been 20 allowng netojust run ny fence straight across where

21 able to get it because the color of our skin. 21 it currentlyis, and tied it off to-- to the old house,

22 And | told themalso, that we're -- hey, you know 22 and they just pave that parking lot out there in the

2 they -- ny famly paved this driveway, and they cane and |23 field area, and -- without having an exit, that's not

24 dug it up. And | said, you know it's one thing for 24 vhat he wanted, that's not what he wanted to do. So at

25 themto -- you know for someone to cone and say, hey, 25 that point, | had to contact M. Mrchbanks.
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1 Q Sovhere-- isthat when you got your idea about adverse | 1 Q Ckay. And why wouldn't you have just witten the %
2 possessi on? 2 letters and say, we're claimng this by adverse ,32
3 A No, | already knewthat we had adverse possession. | 3 possession, we own it? z
4 had already talked to a friend of mine about that 4 A Youand ! both know to where you can make a claim but n
5 property when | first sent the -- sent the letter years 5 no natter what, if it's not recorded with the county, ;
6 ago, and even before that. So up until then, | had no 6 they are still going to be the rightful owners. Hence, o
7 know edge of adverse possession, right? 7 that's why we are here today. So until ve prove -- | 8
8 Q W until when? 8 coul d have sent her and said, hey, we own this by 5
9 A UWuntil probably 2003, or 4, maybe, when | vas talking 9 adver se possession, and she coul d have sinply dismssed | O
10 toafriend before | got ready to build ny house. And 10 it because, on paper, she ows it, correct? 3
1 so he's an attorney that went to the 11 Q  (n paper, soneone other than your famly owns this &
12 Whiversity of South Carolina with me. And he said, hey, |12 property? 3
13 man, technically, y'all ow that property. Hesaid, If |13 A Rght. Soit's nopoint sending her a letter saying, ©
14 y'al|l been naintainingit, treating it as your own, you |14 hey -- because we're going to operate as we own it, 2
15 know putting down gravel throughout the years, 15 regardless of her response. Soif she woul d' ve G)
16 mai ntaining the grass, restricting any type of access to |16 responded back and said, hey, I'mwlling tosell it to |2o
17 going through there. He said, that is your property via |17 you, hey, great. But even if she woul d' ve responded m
18 adver se possession. And so | said, adverse possession? |18 back and said, kick rocks, we still was going to be E
19 | never heard of that. 19 putting gravel down, as we do every three or four years, -
20 So that's when | went, took a couple notes, and 20 we still going to cut that grass up past our property |'|"|
21 when | called M. Mrchbanks specifically, | didn't say, |21 line, we still are going to do all the things we have ®)
22 hey, do | have a case, hey, is there anything that can 2 traditional Iy done, no matter what her response was 2
23 be done? | specifically called himand asked him do 23 going to be. <
24 you handl e adverse possession, specifically? | didn't 24 Q W, | nean, hows a person supposed to know you have (Z)
25 ask him does this case -- sonething that you would do? |25 an adverse possession claimif you don't do something E
Page 47 Page 49 g
1 | specifically asked him do you hand e adverse 1 hostile towards then? (I/)
2 possession? And that's where the conversation went 2 A It's hostile by us putting gravel down after it was dug | O
3 from-- retaining himas representation. 3 up. | think that's pretty hostile. To where you dig it a
4 Personal ly, | think that the other brother that 4 up, and we come back right behind you and put gravel @
5 runs the jiu jitsu place, | think he was very open to 5 down and still continue to park there. Sol thinkit's §
6 doi ng sonething quick and resolving it. But | think 6 hostile for even -- to when | was building 8
7 it"'s the -- it's the other brother that sees -- | guess 7 203 Earl Sreet, to where | was still putting supplies, B
8 he sees whatever benefit that he thinks that -- as far 8 and things, and anything that we were going to be using, | &
9 as, it's going to raise the value by having a front and 9 inthat area like it was ours. a
10 arear exit. Sothat was -- that's his reasoning for, 10 Q @, yourejust usingit? N
1 you know, basically doing -- doing the parking |ot and 1 A N
12 the rear exit. He seems to think that it's going to 12 Q Gay.
13 raise the property val ue. 13 A That's your assunption.
14 Q Al right. | want to hand you -- let's gather up these |14 Q Can you turn to the second page of your affidavit, and
15 real quick. | just don't want themto get |ost. 15 this picture under paragraph 3.
16 (Wereupon, Defendant's Exhibit No. 8 was marked for 16 So you say inthis affidavit that your famly
17 identification.) 17 occupi ed the whol e orange piece, right? That's what
18 BY MR HAKINS 18 your affidavit says, you can readit.
19 Q Sothisis-- I"mhanding you what's narked as 19 A ¢ have operated all of this area going over to that.
20 Defendant's Exhibit 8. Thisis the affidavit that you 20 So once it cones up, to prevent fromgetting over there,
21 made. 21 you have to cone through our property in order to get to
22 Wien you wrote those letters to the owers in 22 that property.
23 '06, 2015, and 2022, those vere letters that expressed 23 Q Roht.
24 your interest to buy some property back there? 24 A Soinorder tostop anything fromgetting through, the
25 A Yes. 25 easier fix was to stop it at the store side, so then

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

PAGE 188 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 50..53
Page 50 Page 52
1 that way you woul dn't worry about anything coming 1 and rough, and all that, and then you got nice, cut,
2 through, at all. And then that still would give us 2 noved |awn grass. VélI, that would be because we've
3 access to where, if we vanted to do something in 3 been cutting and maintaining past 207, and going up past
4 the -- inthe field, or nieces and nephews when they 4 to where 203 fence is, and comng to that area.
5 cone over and we have any type of gathering, they still 5 Q Gkay. Soyour testinony is that the line that you drew
6 can play, throwfootbalIs out there, and do whatever 6 isthe area that you're claiming? And I'll cross hatch
7 they need to do, instead of having to junp a fence, or 7 it. That's what you're claining you own by adverse
8 clinb a fence or do anything like that. ¢ still had 8 possessi on?
9 access to that lot by doing it fromthe store side, 9 A (Qorrect.
10 instead of coming across fromthis side. 10 Q Andthat's across hatched area.
1 Ckay. VeIl, what |'mtrying to figure out is, what 11 A Adlike | say, fromthe area -- if thisis specifically
12 exactly are you claimng that you own by adverse 12 where the green line where the fence -- the fence is
13 possessi on? 13 currently -- excuse me, at 203 Earl Sreet, straight
14 So coning up fromthe property line, fromwhere hereis |14 line fromthat fence over to the edge of the house. And
15 to where the fence currently is, the wooden fence behind | 15 the pictures of the nowing, and the aerial pictures,
16 203, coning across. And as you can see in the pictures, |16 show that you have green, nice, nanicured grass, and
17 that Don Brown, fromthe mowing, |'mpretty sure you saw | 17 then it turns to -- turns to bush.
18 that, to where all the pictures of the nice grass versus |18 Q (Ckay. And | think one of the reasons the kids can only
19 the field, you can see that we've maintained all that to |19 play in here is because there was a lot of trees upin
20 the edge of where our house is, the old 207. 20 her e?
21 And that's a -- back in the day, used to hang 21 A WII, it'snot alot of trees. It's a couple trees over
22 clothes on the -- on the laundry line, it's still a post |22 tothe -- to the store -- to the store side, it's a
23 right there to where, | think, in one of these pictures, |23 coupl e trees there. Rght here, it's another fence that
24 you can see the stakes. And fromthere across, we have |24 where, | guess -- | don't knowif M. Dave owned
25 already -- always maintained that, and the gravel 25 this -- ows this -- he owns this property, but he just
Page 51 Page 53
1 dri veway. 1 recent|y bought it.
2 And on occasions, we have cut this lot, as well. 2 So | don't knowif the fence was put up by him--
3 Hence, when | first met Don Brown and | asked hi mabout 3 by his -- the prior owner fromthere, or either this
4 this -- this property, and he -- could he get ne in 4 house, but it's a-- it's achainlink fence that's
5 contact. And he said, hey, yeah. He said, man, | vas 5 right there. And there's sone trees over closer to
6 wondering why they don't call e out as much. 6 the -- the store side and right behind the building, the
7 He specifically told ne, he said, listen, do not 7 brick building, that's -- like a house, where they --
8 cut this lot anynore because once you -- you cut it, 8 right beside the property that's in question.
9 they don't call ne, and |'mretired, and I'm-- | don't 9 Soit'sonly trees right here. Al this area has
10 get a chance to nake that money. | said, sir, | can 10 alvays been pretty much kind of open, there's no trees,
1 respect that. He says, yeah, so -- hut it's been 1 per se, right here.
12 several tines to where we got ready to cut and if we 12 Q Gay.
13 didn't, ny aunt didn't call the city, we just cut it. 13 A There's no trees right there. Now it can get overgrown
14 It was easier tojust cut it and cut past what we 14 to where if it hadn't been -- to where |ike you've seen
15 al ready normal |y maintain. 15 insone of the pictures, to where it gets overgrow, and
16 So can you draw a line fromuhat you're claimng that 16 then we'll -- you know and we have to call the city and
17 you mai nt ai ned? 17 all that stuff.
18 Soif thisis the property, |1'massuning that this green |18 But if when we're cutting grass, many times, we
19 lineis the property line to where the current fence is |19 just go ahead and -- and cut on over. And that's the
20 behind 203, correct? 20 sane way -- M. Jeanette, she may only -- she -- her
21 | know what you're tal king about. 21 portion fromher yard is right there, but she would cut
22 You woul d cone here, a straight |ine over through here, 22 up the sane way, and you woul d see the -- as you can see
23 and cutting back to tie in to the edge of 203, hence all |23 inthe areal pictures and all, the line that comes from
24 the pictures that we have seen. And you can see 24 here, the curvature i s perfect. That shows to where
25 the -- where the grass -- the way you have, |ike bush, 25 she, and we, both maintain up far above our property
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Page 54 Page 56
1 i nes. 1 l'ooks weird? This | ooks weird.
2 So the piece that is cross hatched, you've identified as | 2 And once that is, | would ask the realtor, hey,
3 vhat you' ve naintained and what you're claining by 3 listen, all right, we're thinking about buying this lot.
4 adver se possession. You know that that's just a piece 4 This lot is basically going -- going through somebody' s
5 of this entire tax map that Rlion Gacie owns; is that 5 front porch, it just looks a little weird. Can you help
6 correct? 6 neout alittlebit, explainthat tome alittle bit? |
7 Qorrect. 7 woul d at |east have that question, but that's just ne.
8 Ckay. Soit's just aportion of their whole property, 8 | don't know any better, because | don't deal in real
9 right? 9 estate, right?
10 Qorrect. 10 Q WII, | mean, you've seen construction sites. Wen you
1 Ckay. 1 start a construction site, you have to put gravel in,
12 Prior to themacquiring it, M. Harold, he 12 right? To -- the entrance, a construction entrance.
13 was -- M. Harold Jenkins, the property nanager, we vere |13 A  Yes.
14 discussing buying this entire piece. That's what the 14 Q Thecity makes you do that, they make you put in silt
15 initial -- but once the -- your clients purchased it, or |15 fence. And so sonebody could drive by and think that's
16 whatever, we don't have no -- no -- no -- no probl em 16 just part of construction. They nay not see a car there
17 wth themputting a parking lot, but to run us --- 17 at al, right?
18 | nean, it's their property, they can do whatever they 18 A Possibly, but at this point -- point intine, there was
19 vant toit, right? 19 no construction going on. Wen your brother -- when
20 Technically. Technically. For -- for -- technically, 20 your clients got ready to purchase this property, there
21 for that. But torun a driveway fromthat parking Iot 21 was no construction going on. The house, 203, was
22 to this adverse possession piece that ve've owned, just |22 already done, finished, already done, so.
23 can't stand by and -- and -- and be bullied by that. 23 Q Wen did you put this fence at -- back at 203, when you
24 You feel like ny clients were bullying you? 24 bui It the house, you put that wood fence up there; is
25 Yes, | do. Because if |'mgoing to buy this 25 that correct?
Page 55 Page 57
1 property --- 1 A Finished the house in 2023, | put the fence up in 2024.
2 Yes. 2 Q (kay. Then did you attenpt to bring the fence beyond
3 - and it was marketed, and -- so I'mgoing to see it 3 the actual property |ine?
4 fromthe Min Sreet side, and I'mgoing to cone around 4 A Sl wasgoingto. | was going to go straight
5 tothis side to -- because on the -- when they staked it | 5 across -- straight across with it as adverse possession.
6 out and all this stuff, you can see that, well, hey, | 6 But I'mnot ajerk, and I'm-- it just -- it just didn't
7 got this piece of lot that runs basically through 7 nake sense for me to do that wth -- wth know ng that
8 somebody' s front porch, basically. 8 M. Harold has already said, Raynond, hold tight, it's
9 If I"mgoing to buy the property, the first thing 9 in probate, you have already -- |'ve already expressed
10 I'mgoing to say -- once | just do ny drive through, I'm | 10 to the son and whoever else that you want to buy this
1 going to say, man, this property goes right through to 1 property, so Raymond, hold tight on everything. He
12 vhere people are parking. It's gravel here, through two |12 said, thisis going to be finished upin probate really
13 resi dences, and almost on the front porch of this 13 soon. They are aware that you want to buy that
14 residence, let me find out what's going on. 14 property.
15 Bther I'mgoing to politely knock on the door say, |15 Because | told himthat -- well, | said,
16 hey, don't mean to intrude. Hey, thinking about buying |16 M. Harold, I'"mgoing to take ny fence all the way --
17 this property, just trying to, you know | see you got 17 all the way across. And so he just said, Raymond, hold
18 this going on, just trying to get sone questions -- 18 tight, things are wapping up, you shoul d have a
19 vhat -- or, I'mgoing to ask the personin front of 19 decision really soon. So | stopped it, and | stopped it
20 that, M. Jasper. @ you can knock on this door and ask |20 at apoint that where | cantieintoit and continue it
21 this -- ask this person. O you can knock on 203, and 21 wth-- wthrelatively mininal -- mninal ease.
22 ask this person. 22 Q But youdiddigthe holes, right, for the posts?
2 It was -- it"s one, two, three, four, four 23 A Yeah | dig-- 1 dig--1 dugholes. | dugholes for --
24 residences that you could inquire and say, hey, this 24 for ---
25 | ooks weird. Wuldn't you agree that this -- that |ot 25 Q Toextend the fence into the cross hatched area that

RECORD ON APPEAL

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

¥2.S0€2dO720Z#3SVYI - SYA1d NONINOD - ITTHANIIEO - INd 62:9 G0 39 G20¢ - d3TId ATIVIOINOHLO3 13

PAGE 190 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 58..61
Page 58 Page 60
1 ve're tal king about? 1 l'i ke when you order sonething fromLowe's ---
2 A Yeah |It's-- it stopped at the property line. 2 Q
3 Q Yeah | get it. But youdid dig holes beyond your 3 A - or sonething, they come out.
4 property corner, right? 4 Q Kndof like UHul?
5 A It was one hole dug that was right there because the 5 A Snilar, very simlar.
6 stake had got broken, and so the guy that built the 6 Q It'sgot a-- conpletely covered in the back?
7 fence, he -- he went over just alittle bit further, 7 A CQorrect.
8 because the stake wasn't there. 8 Q Gtit.
9 And so the -- sonehow the stake had got broken, or 9 A (Qorrect.
10 vhatever the case nay be. So once | put the -- put the |10 Q And that's part of your logistics conpany?
1 stake back down in there, that's where it stopped, and 11 A Qorrect.
12 that's where it currently -- currently is. But we 12 Q Hwoften did you park those back there?
13 didn't dig holes all the way up, all the way across. 13 A | mean, I'Il pull back there to -- if sone coning in,
14 Q Rght. Yeah. Youjust dug-- | think you testified 14 and 1'm-- before we built 203, | would back in and |
15 maybe one hole, yes? 15 woul d just park it inthere. But other tines, too, |
16 A Qorrect. 16 woul d back inand | would just pull it straight
17 Q kay. | should have asked you this before, if I didn't, |17 back. Straight back to right here, inthis -- in
18 the chain link fence at the corner of the store, when 18 this -- this area past where the driveway is. S
19 was that installed? 19 therefore, still got enough roomto where -- where ny
20 A 2022, when ve vere -- we were building. 20 aunt would cone in, and | still wll have enough room
21 Q Doyouthink that the installation of that fence al one 21 to-- topull out.
22 wvoul d put the property owner of this particular property |22 But over the years, to where we -- let's say we had
23 on notice that you intended to take their property? 23 conpany, because all this area, it was alot of treesin
24 A No, | don't think that would put themon notice. | 24 203, before we built here, right? Soit was minimal on
25 think fromus putting gravel and maintaining the -- the |25 cars if we were going to have -- have any type of
Page 59 Page 61
1 property past our property line has been put themon 1 gat heri ng.
2 notice, years ago. 2 So peopl e woul d park through here, they would pull
3 Q WII, I mean, you received a benefit fromthat, though, 3 through here, and we would park through here. And then
4 right? Yall got toplay out there, naybe -- there's 4 that way, we would | eave the driveway free, so whoever
5 testinony about a basketbal | goal out there. 5 wanted to | eave early, no one had to worry about
6 A Yes. Yeah. Correct. 6 noving -- moving cars. People just cane in, they would
7 Q (kay. Andit looks like there's car parking back there? | 7 park, you know eat dinner, or cookout, or whatever we
8 Even in your photograph, | think, 207, there's a car 8 having, and they woul d cone -- cone on back out.
9 parked behind the house. It looks likeit's kind of 9 Q Let neask you this, you knew that Harold Jenkins was
10 straddiing the line, do you see that? 10 nanagi ng the property, correct?
11 A Wiich one -- which one you talking about? Wich page 11 A | didn't knowthat until | met Don Brown.
12 you're on? 12 Q  Wen did you neet Don Brown?
13 Q Thisright here. 13 A | met him-- thiswas in-- he was cutting the grass in
14 A (h | can't even see a car on there. That doesn't look |14 20227 Yeah. Because we hadn't finished building the
15 like a car to me, looks |ike a nunber. But -- as you 15 property yet. So | met himin 2022.
16 have on the -- in the rest of these corners. But yes, 16 Q Andthat's when the first -- after that, he told you to
17 ve parked there, | park ny box trucks in-- up on 17 call M. Jenkins?
18 that -- that top side of that -- that property, we 18 A Yeah. He gave -- he provided me with M. --
19 parked cars. 19 M. Hrold -- M. Jenkins's nunber.
20 Q That's when you were building it, right? 20 Q (Ckay.
21 A No, always. 21 A Andthat's when ne and M. Jenkins began communi cating,
22 Q Wat kind of box trucks? 22 and | told him you know what -- what -- what -- what
23 A 14 foot box truck, 24 foot box truck, but --- 23 ve would like to do as a famly. And he vas |ike,
24 Q  Wen you say a box truck, what do you nmean by that? 24 Raynond, | don't think that's going to be any problem
25 A Abox truck, a smaller sem-truck that has a box onit, 25 And hi's exact words fromwhen we -- | first talked to
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1 him hesaid, Raynond, | don't -- | don't -- | don't 1 it as famly -- that's the way that we operate. So when
2 think there will be any issue, that is a dead lot. That 2 we say ve, it's not tobel, to where -- it's -- we --
3 vas his exact words. 3 because, quite frankly, they are much ol der than ne, and
4 And | said, vell -- | said, vell, we would like to 4 they lived in the house, directly born there, Annie,
5 have this whole lot. | said, the plan would be to build 5 she's been there -- she's 63, 64 years, she's never had
6 another house right here in this -- the open field lot. 6 another residence, except for when she went to coll ege.
7 And | said, then that way, we would have three @ bbs 7 So she has all of the know edge and al| -- anything
8 property for all three of ny children in the sane area. 8 that, you know in terns of what's going on in that
9 And he said, Raymond, | don't think that'll end up being 9 property. She's been there her entire life.
10 an issue. 10 Q Let me ask you, when you put the fence inin 2022, did
1 He said, you know the son's -- he said, got one 1 that stop all the foot traffic?
12 son that lives here, but the son that -- or close by or 12 A CQorrect.
13 something. He said, but that sonis not the one that 13 (CELL PHO\E | NTERRUPTI QN
14 has the property. He said, those sons really don't want 14 BY MR HAKINS
15 to have anything to do with this property. 15 A M apologies. | thought | had this on vibrate.
16 He said, sol don't see any reason why they 16 Q Al right. Solet'sturnto page 5 of your affidavit.
17 wouldn't be interested in selling this property, and 17 Wio took these pictures?
18 still, they'll be able to sell the building. He said, 18 A | don't know | guess M. Murchbanks did.
19 Raynond, are you interested in the building? 19 Q But that would be sonetine recently then, | suppose?
20 | said, M. Hrold, I'mgoing to be honest. | 20 A Yep. Ater -- once the brothers acquired it, we stopped
21 said, if | hadn't built this house, | probably would be 21 cutting past what we usual |y maintain.
22 interested, you know inthe building, in-- inthe 22 Q WII, it would have to be after they bought it, because
23 building. | said, but right now you know financially, 23 that's -- if you see, look at that bottompicture,
24 it just doesn't -- it doesn't make -- make sense to try 24 that's where the string and the little red -- or pink
25 to buy that building. 25 flags are, right?
Page 63 Page 65
1 Q Woisthefellowthat was cutting the grass? 1 A CQorrect. That's what | just said.
2 A Don Brown. 2 Q (kay. |'mjust reiterating.
3 Q Rght. Soat that tine, he asked you to stop nowing the | 3 A But if you look at any pictures prior, you can clearly
4 grass over there; is that correct? 4 see the transition line fromfield to grass on any
5 A Yeah. He -- he asked ne to not go up past what ve've 5 pictures prior to when the brothers acquired the
6 already been maintaining. So | told him | said, 6 property.
7 occasi onal |y, when we get ready to cut grass, if this 7 Q (npage7, there's atree down. Do you know what tree
8 area here has -- starting to get alittle -- little 8 that is?
9 tall, we just go ahead and knock it down. But thenin 9 A That's the tree over in front of M. Jeanette's house.
10 other -- other tines, we don't, and it gets overgrown. 10 Q Andthat's M. Mrrison?
1 The city cones out, send M. Harold a notice, or 11 A Yes.
12 vhatever, that it needs to be done, or either they're 12 Q Do you know who took that picture?
13 going todoit, and send hima bill, and then he woul d 13 A M. Marchbanks.
14 send Don Brown out, or whatever the case nay be. So 14 Q (kay. DOd anybody in your famly ever cut that tree up?
15 Don, he was just saying that, well, hey, nan, if you 15 A N, vedid not.
16 are, you know nmaintaining past your property area, then |16 Q Wy not?
17 | don't get an opportunity to do what | need to do as 17 A Because that's over on M. Morrison side. That's --
18 frequent!y. 18 this -- this picture is taken froma vantage point of
19 Q | gotcha. And page -- can you turn to page 3 of your 19 right behind the store. So fromwhen you take this
20 affidavit? So on paragraph 6, when you say, (as read) 20 picture, through those pictures, you can see the chi mey
21 someti e before 1984 we paved the property between 203 21 of 207.
22 and 207. 22 So this would be behind 207, the spot to where
2 Wen you say ve, | nean, you were ten years ol d? 23 M. Morrison naintained herself. Sowedidn't -- ve
24 A M fanily. Bvery -- thisis fanily property, to where 24 didn't naintain this side, because this is on her side
25 everybody born in the house by a mdwife. Sowe treat 25 of the property that she maintained, that's actually
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1 part of the -- the lot that your -- your clients own. 1 over the property.
2 So once again, she cut above her property line, as well. 2 A | don't have a specific name, but it's people on
3 And that's why, inthe pictures prior to your -- 3 the -- on the back street, to where the street
4 your -- your clients acquiring the property, you can see | 4 that -- that runs behind Earl Sreet. | don't
5 a seamess transition of her cutting up to a certain 5 have -- like one guy, his nane is -- goes by a ni cknane,
6 point, much -- much above her property line, and us 6 | can't even remenber -- renenber his nicknane.
7 doing so at 207, as well. But thisis froma vantage 7 It's eluding ne, but it"s people back on the back
8 point of right beside the store, which is blocking 207, 8 street, it's people down the street, | nean, it's just
9 and it's behind 207. So we don't maintain this, thisis | 9 nore so faces to where you know fromthe area to where
10 M. Mrrison's lot. 10 like even now to where -- when | left Geenville inthe
1 And you' re not naking claimto that area, right? 1 third grade and -- there's some peopl e that where |
12 No.  The claimof the area is what | drewin the picture |12 don't know-- | don't knowtheir nanes, but | know their
13 coming fromthe fence, straight across to the back of 13 faces. And | knowthey're from-- hey, | knowthey're
14 207. 14 fromthat comunity. @ | knowthis where, even -- you
15 Al right. Qve ne a second, |et ne nake sure | 15 know | knowthat, hey, they're froma neighboring
16 cover -- so what other fam!ly nenbers did you personally |16 communi ty.
17 see, basically, | guess, verifying people's credentials |17 Q But | don't have any way to verify your story, if |
18 to walk over this area here to get to the store? 18 don't talk to them
19 As | stated, so ny uncles, when | was younger, to where |19 A | understand. | understand. |'ll have to get you
20 if it was soneone that where they didn't recognize or 20 their -- you know their name, per se, but right now--
21 didn't know or whatever -- they was there, particularly |21 and | nean, it's faces that | knowthat where, hey, they
22 ny uncle that's Seve @bbs that's in denson, or 2 live in the community.
23 what ever. 23 Q And how woul d you go about finding those peopl e?
24 So he would stop someone and, you know ask them 24 A Wat you nean, finding then?
25 hey, you know who are you? But again, a small knit 25 Q Finding themso | can question them
Page 67 Page 69
1 comunity, if that person says, hey, | amXYZ fromthe 1 A (| nean, typically, they still walk down the street,
2 such and such famly, oh, yeah, we knowall your people, 2 even though it's blocked off. They -- at some point,
3 oh yeah, or whatever. Soit's a commnity, so that's 3 they're still going to walk down the street. It'sa---
4 how we operate. 4 Q The street?
5 That's even like now to where it's a-- it's 5 A Yeah, down Earl Sreet.
6 certain people that come down, that walk through the 6 Q Earl Street is blocked off? I'mjust asking you, |
7 street -- not the street, through the yard, to where if 7 don't know
8 I"'mpulling out, and then | know they're walking to the 8 A The-- the walkvay to the yard, since we put the fence
9 store, | say, hey, cone on, get inthe car. And | take 9 up, that goes to the store.
10 themaround to the store, and | drop themoff, or if I'm |10 Q Rght.
1 comng down past Gacies, and | see theml eaving 11 A  Rght? Sothey -- people still have to walk down
12 Famly Dol lar or Quality Food, | say, hey, I'Il give you |12 Earl Street and walk around to the store. So you still
13 aride. They get inthe car, | take themaround to the |13 have peopl e wal king down, they just can't walk through
14 part of the community, to their house, to where they 14 our property anymore.
15 livein [It'sjust -- that's just how everybody 15 Q VI, I'mjust trying -- you're telling ne that you've
16 traditional Iy knows each other. And we have a -- we 16 personal |y had conversations with people, and either
17 just have, you know affinity for each -- each other 17 told themthey can cross your property, or they couldn't
18 there. 18 cross your property, right?
19 | mean, it's just -- that's just the way that, you |19 A  CQorrect.
20 know -- that you've known and been in the area so -- so |20 Q And | don't know who those people are, and in order to
21 long, to where you know peopl e. 21 verify your story, | would need to know who those peopl e
22 So vhat are the names of the people that you remenber? 22 are. S0 you say you might can get sone infornati on?
2 The peopl e specifically to what? That |'ve givenrides, |23 A N, it'snomght. | can-- 1 can get -- get the -- get
24 or what? 24 the names. | can get the nanes.
25 Q No. Thefamlies that you've granted permssion towalk |25 Q Ckay. And these are peopl e you personal |y talked to?
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1 A Yeah. People --- 1 person directly, she could answer that question better,
2 Q Ckay. 2 but | talked to himabout the speed bunps.
3 A - inthis -- particularly the people on the -- the 3 Q Wo's Travis Dogan?
4 nei ghboring street. 4 A Travis Dogan is a landscaper that cuts grass, he has his
5 Q kay. Canyou get those nanes to M. Mrchbanks? 5 own -- he's -- he has his own |andscaping conpany.
6 A Yes, | could. 6 Q WII, didhe ever cut grass over at 203 or 207?
7 Q And howlong would it take you to do that? 7 A Yes, he has.
8 A (dveneafew-- fewdays. | have some -- sone -- sone 8 Q Hwlong?
9 appoi ntnents tomorrow, and Védnesday | have some 9 A Probably for about two -- two years -- two -- two, three
10 deliveries. But | should be able -- within a couple 10 years, sonething like that.
1 days, be able to get it -- get it to you. 11 Q Hwoften did he cone out?
12 Q Qher than witing sone |etters to somebody in Cklahoma, |12 A Qnly when ny aunt couldn't get her -- her guy to cone
13 did you ever have any conversations wth the past owners |13 cut the grass.
14 of the property that you are claining by adverse 14 Q  Wo was her guy?
15 possessi on? 15 A | don't knowwho she used.
16 A No, | havenot. Al ny conversations have been with 16 Q ay.
17 M. Harold Jenkins, who is the property management 17 A You have to ask her.
18 conpany for the property. 18 Q (kay. Sowhat kind of machinery did Travis use?
19 Q  Wen was your first conversation with hin? 19 A Zero turn |awnovers, and ---
20 A In 2022 20 Q Wat color was it?
21 Q (kay. Wat's the occupancy history of 207? 21 A | nean, | don't knowwhat color it is. It's---
22 A \W've had two tenants. 22 Q Have you ever seen himout there cutting grass?
23 Q And that would be M. Bobo and somebody el se? 23 A Yeah. | nean, | know he has sone Hisquarna, it's
24 A And nowny brother lives inthe -- in the property. 24 usual |y orange. | think he has a John Deere, as well.
25 Q Wat's his name? 25 So yeah, | don't -- | don't -- | don't track to see what
Page 71 Page 73
1 A Toma Gbbs. 1 color lawnower he used. | mean, he has zero turns, he
2 Q Toma? 2 has ride al ong movers, he has -- he has push movers,
3 A T-o-ma V¢ have -- of course, we have separate -- 3 dependi ng on what the -- what the job entails.
4 separate fathers, so he's -- he's not Annie's nephew 4 Q I'mjust asking if you personal ly saw himover there
5 he's just ny -- ny brother. 5 cutting grass.
6 Q But hisnareis dbbs? 6 A Yes, I've seen himcut grass because | had to, one, pay
7 A h-huh 7 him and, you know, two, |I've seen himcut grass to
8 Q KaruiemBooker, do you know hi n? 8 where if 1"ve been there, and he pulled up and, you
9 A KaruiemBooker? 9 know, has his truck on the -- on the street or whatever,
10 Q Isit Karuien? 10 to-- tocut the grass.
11 A th-huh 11 Q ay.
12 Q H'sacity councilman; is that correct? 12 A | mean | just don't ---
13 A CQorrect. 13 Q Wat does he look Iike?
14 Q Had you or Amn ever talked to himabout the grown up 14 A Ablack man.
15 grass or anything like that back in that lot? 15 Q (kay. |Ishetall, short, skinny?
16 A No, | haven't, naybe she had, but | did talk to him 16 A M height, light skin.
17 about the -- the lot -- the -- back there. | talkedto |17 Q Wat about Kevin Haynes -- Haynes? Kevin Haynes?
18 hi mabout speed bunps. People cone fromthe store 18 A Uth-huh
19 speeding pretty hard, so |'ve talked to hi mabout 19 Q Wois that?
20 getting speed bunps installed on Earl Street. 20 A o he has a concrete conpany.
21 Now she may have talked to himin terns of, you 21 Q Wat did he do?
22 know calling himand saying, hey, can you get -- you 22 A And so he poured the concrete for the new house, but he
23 know the lot is overgrown, or whatever that's -- you 23 al'so woul d come out and put gravel down because prior to
24 know that's something that, you know she done. | 24 ny great uncle, Benny dbbs, that used to live
25 don't knowif she contacted himor contacted a city 25 in-- livein the house, he was the one who had his guy
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1 cone and lay the gravel. But once he passed, Kevincane | 1 photos. For whatever photos you're referencing, | don't
2 out and lay -- start laying the gravel. 2 know But it could be on her phone, or if -- it could
3 Q (Gay. And when did Benny pass? 3 be sonething historically that where -- was taken, like
4 A | can't remenber the exact year he -- he passed, |'m 4 how you have the picture of ny aunt and ---
5 just going to be -- Annie could be able to tell you. | 5 Q {ad school.
6 don't know the exact year he passed. But it's -- it's 6 A Yeah, sol'mnot -- I'mnot sure. | can't -- | can't
7 like -- | don't know |'mnot going to -- going to 7 ansver a question that -- something | didn't provide.
8 specul ate on vhat year he passed. 8 Q (Gkay. Sol asked this question, after removing the slab
9 But yeah, it was his guy that cane out and did the 9 that we were talking about -- or the asphalt.
10 gravel, and once he passed, then | asked Kevin to come 10 A ay.
1 do the gravel. And he done -- done the gravel a couple |11 Q  Describe the particul ar peopl e who exercised continuous
12 times, and then -- because we only need -- we only do 12 dom ni on over the property you're claining by adverse
13 the gravel like -- every like three or four years it -- |13 possession. And | got nenbers of the Gbbs famly.
14 it lasts, typically, three or four years. 14 Wiat menber s?
15 Q Wit about Kenneth Brewton? 15 A Anie
16 A | -- | knowwho Kenneth Brewton is, but that's soneone 16 Q Awmnie @bbs, that's the only one you know?
17 that | guess that ny -- ny aunt was using for something, |17 A  So depending on what you're talking about, the tinme --
18 | don't -- what reference are you making to 18 the time frame. Solike | said, | was a child when it
19 Kenneth Brewton? 19 was done. So depending on the tine you're referencing,
20 Q H'slistedas awtness, but it doesn't say anything 20 when it was -- | think when it was done, | think ny aunt
21 about what he's going to testify to. 21 was still -- ny other aunt was still there, | think ny
2 A (. VYeah | don't -- | don't know-- not sure why -- 2 ol dest uncle, | think he had already noved, and at that
23 why -- you know what he and ny Aunt had, like | say, 23 time, | think ny other uncle was still -- and I' mnot
24 she's the person that live there, so she's going to have |24 sure, but she can answer that question as to who was
25 way nmore details than -- than re. 25 still Tiving in the home at that point. But she
Page 75 Page 77
1 Q Wat about Jernaine Onens? 1 definitely was still living in the hone at that point.
2 A | don't even know who that --- 2 She's never had another -- another residence.
3 Q Youdon't knowwho that is? 3 Q Sotoyour know edge, your aunt Ann lived at 207 for the
4 A | probably knowthe -- | probably knowthe face. So 4 whole tinme -- well, up until 203 was built; is that
5 that's sonebody that -- that she's given the nane -- the | 5 correct? And that's the point at which she rented out
6 nane of. But like | said, alot of tines | know 6 203?
7 peopl e's faces versus to where -- their nanes. 7 A Qorrect.
8 Q Have you ever provided M. Mrchbanks with phot ographs? 8 Q Ckay.
9 A Yes, | have. 9 A Wth the exception of when she went to coll ege.
10 Q Ckay. And what photographs were those? 10 Q Wen did she go to col l ege?
11 A Sone photographs of when we was initially doing the 11 A That's gotta be a question for her, so.
12 construct i on. 12 Q  You've never continuously had a vehicle sit on that
13 Q Building the house? 13 gravel, have you?
14 A h-huh 14 A M persona vehicle?
15 Q (kay. But nothing before that? 15 Q Yes.
16 A M aunt probably did. Annie probably provided what -- 6 A N
17 she probably has sone -- has sone photographs and stuff, |17 Q  Every now and then you park a box truck back there?
18 but . 18 A Not any -- not anynore, because we have 203 to where |
19 Q Does she use a cell phone? 19 park -- | put an extra driveway on the side of 203, and
20 A | don't know you have to ask her. | don't know which, 20 that's where | park ny box trucks at now But up until
21 -- wvhich photos you're referencing. 21 the new house, 203, was huilt, that's the only place to
22 Q No, I'mjust asking if she has a photo -- a cell phone 22 park, was that gravel driveway, and that's --
2 that she takes photographs with. 23 that's -- that's where Anie has always parked.
24 A (h | don't knowif it's -- she has a cell phone, and of |24 Q VeII, | can showyou -- and this is Defendant's Exhibit
25 course, all cell phones have the capability of taking 25 1
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1 That's a car behind 207, isn't it? 1 207 Earl Sreet, 1967 -- | mean, 1968 is
2 A Yeah 2 203 Earl Sreet, the black Iine would be the gravel
3 Q Somebody's parking there. Wiois that? 3 driveway that's going through.
4 A S depending on the date -- soif you --- 4 And | guess this would represent to where you
5 Q Youdon't knowwho's car that is? 5 could, you know -- the gravel driveway that's
6 A Ifyou--ifit'snot aMxing or--or--ora 6 comng through the lot, and could go up to the property,
7 Qorolla, to whereit's ny aunt's car, to where if it's 7 up on -- up on Main Street.
8 after 2023 when 203 Earl Street was built, vell, then 8 Q But you'rejust guessing that, yes?
9 it"s either going to be Bobo's car, the tenant. 9 A | nean, there's no -- there's no road and no drivevay,
10 Q Soyoudon't knowwhose car that is? 10 anything past what we maintain. Sothat's what I'm
11 A Again, depending on the date. Soit could be to where 1 telling you, fromthis part up here, or whatever,
12 it was a visitor visiting ny aunt, but if it's after 203 |12 | -- you can only make an assunption to where, if you
13 was built, it's going to be the tenant and whoever -- 13 got a separate black line drawn in a curvature fashion,
14 maybe whoever they were -- had visiting. 14 to where you woul d assune, if it's starting fromhere to
15 But outside of that, before 203, that's where Annie |15 where the road is, to where it's obviously gravel
16 lived and that woul d be whoever el se that where -- cone |16 already, right? But no one uses this as a-- as a road
17 tovisit or trying to nake room the driveway is that -- |17 up to -- up to the property that your -- that your
18 it's that big. So you know parking there and pulling 18 clients have in question.
19 along to the side gives access for if somebody else is 19 Q But that whole thing is not gravel, it's just that
20 coning, to be able totry to get inand get out. 20 little small part right off Earl Sreet, right?
21 S | don't know who vehicle that is, but | canonly |21 A  Yeah. The ---
22 tell you that where -- prior to 203 Earl Street getting |22 Q V¥ ve seen pictures of it, right?
23 built, that's where Annie resided, and anybody there 23 A CQorrect.
24 woul d be there visiting Amnie. After 203 -- | mean, 24 Q Al right. God enough.
25 after 203 was built, it would be Bobo in that picture, 25  (Wereupon, Defendant's Exhibit No. 10 was marked for
Page 79 Page 81
1 or whatever. And nowny brother -- ny half brother 1 identification.)
2 resides in that spot, and he doesn't have -- it | ook 2 BYMR HAKNS
3 like that's a white car, or sonething like that. 3 Q Sol'mgoing to hand you what's been narked as
4 It looks like it's Bobo's car, based off on the 4 Defendant' s 10.
5 sane picture that you had backed into the gravel 5 Do you recogni ze that docurent ?
6 driveway. The white small SW, or whatever that -- 6 A Yep
7 that's -- I"'mjust assuming that's what it |ooks like. 7 Q Wat isthat?
8 So again, if it's prior to, or after 203 was built. 8 A  Estate's homeowner's disclosure statenent.
9 (Wereupon, Defendant's Exhibit No. 9 was marked for 9 Q Didyoufill this out and fileit?
10 identification.) 10 A Yes, | did
11 BY MR HAKINS 11 Q Andthat's fromuhen you were building 203; is that
12 Q I'mgoing to hand you what's been narked as 12 correct?
13 Defendant's 9. That black Iine that runs from 13 A Qorrect.
14 Earl Sreet back, that's kind of like -- well, it's 14 Q Do you know a Santino Joseph Lonbardi ?
15 running all the way back to the asphalt at 15 A | never ---
16 504 Main Sreet, right? Can you see that? 16 Q Wat's your mdd e nane?
17 A Yeah 17 A Wat's ny mddl e nane?
18 Q Wat is that supposed to showrne? | don't knowwhat the |18 Q  th-huh.
19 relevance of it is, that's why |'masking you. 19 A Douglas.
20 A I don't -- | didn't take this picture. |'mreally not 20 Q Gkay. And your dad's Douglas, also?
21 sure what you're -- what you're asking. 21 A CQorrect.
22 Q Youdon't -- |"masking you what the rel evance of that 22 Q Gkay. You don't know anything about
2 is, if you know? 23 lot 121 CakQrest Avenue?
24 A Qnly thing that | -- and this is an assunption, I'm 24 A | have no idea what that evenis.
25 going to be clear that this is an assunption, if 1946is |25 Q \éll, that's -- isn't that your signature on that
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1 docunent ? 1 everybody --- %
2 A Nope that isnot ny signature, ny mdd e nane is not 2 Q Mnkey? ,32
3 Daniel . 3 A Yeah so z
4 Q Yeah that's why I'mjust asking. 4 Q Does anybody ever call you little nonkey? n
5 A Yeah It wes--- 5 A (Qorrect. ;
6 Q That's not you? 6 Q Ckay. Somonkey or little -- ve heard these names this | O
7 A Yeah, but what was the purpose of the question? 7 norning.  Ckay. Thank you. 8
8 Q I'mjust asking you, if this is you. 8 M HAKINS |'mnot going to call you monkey. 5
9 A Gay. 9 BY M5 MOOONQUGHEY: W)
10 Q @ if you knewthat person or not. 10 A Qorrect. That's why | had to catch nyself. | vas like 3
11 A Kay. 1 well, legal nanes, that's the only nane |'ve went by, &
12 Q I didn"t knowwhat your middl e name was. 12 but coming up in Geer, that's -- I"mknown as little 3
13 A Youdon't -- you don't knowwhat ny mddle -- didn't you |13 nonkey, you know ©
14 take ny full nane? 14 Q | think one other woman this morning said that -- she 2
15 Q N 15 said, little nonkey. And then we said, are you talking G)
16 A (O, okay. 16 about M. Gbbs? And she said, | don't know who 0
17 Q | thinkthat's all | got. 17 M. Gbbs is. m
18 A Gay. 18 A Rght. Rght. Z
19 MB. MOOONOUGHEY: Do you want to take like a 19 Q But anyways, all right. Thank you for clarifying. Now -
20 five mnute break before we continue? 20 we know that you're the sane person. |'|"|
21 M MARIBANKS Rachel is going ask you questions, |21 A  Rght. ®)
22 and then I'Il do some fol | ow up questions if 22 Q Gkay. Wat is your prinary residence, |ike your 2
23 there's anything that you need to address. 23 prinary, legal residence? <
24 THE WTNESS.  Let's keep going, man. 24 A Sony--onnydriver's license, ny primary residence is (Z)
25 M MROBANKS Let's take a five mnute break and | 25 203 Earl Street. E
Page 83 Page 85 g
1 at least stretch our legs alittle bit, and then 1 Q (kay. | wote down on ny notes that you said earlier (I/)
2 ve'll keep going. 2 that your prinary residence is 105 Rustcraft Drive. @)
3 (CFF THE REQRD) 3 A  Sothat's where -- that's where -- so when | first built a
4 MB. MOOONQUGHEY: Al right. W are going back on 4 203, that's ny primary. So | built 203 because ny wife @
5 the record, it is 3:45. 5 was al ready kind of having probl ens already at that §
6 EXAMI NATI ON 6 time, and that was like inevitable. 8
7 BY M5, MOOONOUGHEY: 7 Vell, wetried toreconcile and all that, now B
8 Q M. dhbbs, ny nare is Rachel MGonoughey. | represent 8 it's -- sothat's the reason why -- it used to be 203 ot
9 TNB Financi al, which was the trustee for the owner of 9 vas taxed at a different price, and ny driver's license | <]
10 the property before Rlion Gacie Geenville bought it 10 - sonowit seens like -- it's Iike we're not going to IN
1 | ast summer. 1 work things out, per se.
12 ["mjust going to ask you a few questions, 12 Ad so ny driver -- |'ve changed ny driver's
13 M. Hawkins asked a lot of the questions that | have on |13 license. This has been put as -- you know as ny
14 ny list, sol'mgoing totry to not repeat questions 14 prinary residence on -- you know on paper and stuff.
15 that you've already been asked, but if | do, forgive me. |15 So that's -- that's where ny prinary residence is, and
16 Al right. 16 it's-- | don't think there's going to be any
17 So you said that your full nane is 17 reconciliation, | mean -- this -- unfortunately.
18 Raynond Douglas G bbs, Jr.; is that right? 18 Q I'mgoing to ask you a few nore questions about that.
19 A Qorrect. 19 I"mgoing to try to make them painl ess.
20 Q Have you ever been known by any other nanes? 20 A Al right.
21 A No, | have not. 21 Q Wen did you get married?
22 Q (kay. Andyou said that, well --- 22 A 2008
23 A VeI, let me correct that. 23 Q (kay. And vhat is your wife's name?
24 Q Yes, please. 24 A Jornae @ bbs.
25 A Not legal names. M nicknane is monkey. That's what 25 Q Ganyou spell that?
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1 A Jor-nae 1 case my be. And so | changed ny LLC fromQ bbs Home
2 Q Gi-b-b-s? 2 Investing to Gbbs Investing, right?
3 A (Qorrect. 3 And so that's when |, you know got sem-trucks and
4 Q And does she live at 105 Rustcraft? 4 stuff, and | was looking at it frominvesting as, |ike
5 A (Qorrect. 5 I"minvesting into anything to nake a dollar, right?
6 Q Does she work? 6 And so now to where | -- investing more so sounds |ike
7 A Yes. 7 financial or sonething like that, to where | changed it
8 Q Were does she work? 8 from@hbbs Investing to Gbbs Solutions to where it's a
9 A A Aspen [ental. 9 little nore broad. So yeah, ny apologies on that, 1'm
10 Q Hownany tines have you been married? 10 thinking you said a part of -- where | vas like, a
11 A (nce 1 nenber or something. Yeah. So ny apologies on that.
12 Q Do you have any children? 12 Q That's okay.
13 A Tw. 13 A | wes thinking you said, a part of, to where | was a
14 Q Two children? Hwold are they? 14 like a nenber of something so ny apol ogies.
15 A 15 and 10. 15 Q N, that was perfect. | don't knowwhat they are, so |
16 Q Anddothey livewth your wife or wth you? 16 have to ask you.
17 A Uth-huh 17 A Gay.
18 Q They live with your wife? 18 Q So have you had an ownership interest in any other
19 A Ul-huh A 105 19 busi ness or conpany besi des @ bbs Hone Investing, LLG
20 Q (kay. Sojust because of the uh-huh, 1'mgoing to 20 @ bbs -- which becane Gbbs Investing, which became
21 clarify. 21 dbbs Sol utions?
22 A I'msorry. 22 A | have -- we haven't done anything, but one of ny
23 Q Your children live at 105 with your wfe; is that 23 friends, helping her start up a home heal th business,
24 correct? 24 and | didall that paperwork and all that stuff -- all
25 A Qorrect. 25 that for her. But we -- once again, you got big visions
Page 87 Page 89
1 Q Thank you. 1 to do sonething, but never done anything withit.
2 Have you ever been invol ved in any other |awsuits? 2 Soit's just an LLC set up, but we never done any
3 A N 3 type of hone health or anything like that. It was just,
4 Q No? Gay. And where do you work full time? 4 you know, trying to be proactive to set sonething up.
5 A For Gbbs Solutions, ny conpany. 5 But you know we didn't get, you know any type of
6 Q That's your conpany that you own? 6 business, soit's just kind of like a dead LLC per se.
7 A -huh 7 Q Yeah
8 Q (kay. Have you ever owned any other conpanies besides 8 A lcan--1 canpull up--1 can't even remenber the
9 @ bbs Sol utions? 9 nane -- the name of it, but yeah. |'m-- I"'mthe one
10 A | have Gbbs Janitorial --- 10 who filed all the paperwork, but retained a keeping
11 Q ay. 1 filer. Her naneis -- is onthere, asvell. She's a
12 A --- Services. Yeah, those -- those are the two LLCs 12 certified registered nurse, and that's her business.
13 that -- that | -- that | have. 13 She vanted to be able to do the clinical part, and ne
14 Q kay. Have you ever beeninvolved in like areal estate |14 being the businessman, do the business side. But that
15 investnent conpany or a real estate hol ding conpany? 15 hasn't cane to fruition either.
16 A No, not -- not to ny know edge. Real estate investment |16 Q | gotcha. Al right. You gave us the nane of your
17 conpany? Not to ny know edge. 17 father, which is the sane nane as you have, ---
18 Q kay. Wat is dbbs Hne Investing, LLC? 18 A CQorrect.
19 A (O, vell, that's -- that's what ny business started out |19 Q - except he's §. and you're Jr., but | don't think
20 as. 20 you tol d us the nane of your nother.
21 Q  (kay. 21 Can you tell us your mother's nane?
2 A Sin20051 started out -- so when you say hol di ng 22 A Faye, Fay-e Sulivan
23 conpany -- or whatever, |'mthinking -- so in 2005 | 23 Q Faye Qullivan?
24 started up dbbs Hone Investing to get into flipping 24 A W-huh
25 properties. V@ll, that didn't work out, or whatever the |25 Q Is she still alive?
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1 A VYes. 1 A Sothe county has no way of know ng that when you build
2 Q And does she live -- where does she |ive? 2 a new hone, if it's going to be your prinary residence
3 A A -- | thinkit's 100 Abert Sreet. 3 or not. You have to show your proof, and that's by your
4 Q Isthat Geenville? 4 driver's license. And so | had to go change ny driver's
5 A Geer. 5 license. But this has 2019, when ny driver's |icense
6 Q Geer? Doyou have any -- | knowyou told us you have a | 6 was first issued, not when -- when | changed the -- the
7 hal f brother named --- 7 address date.
8 A Tom 8 Q | see. (kay.
9 Q --- Toma Ckay. 9 A Sl would have totry to go back to see ---
10 A H'stheonethat's staying at 207, currently. 10 Q I think that's good enough.
11 Q Do you have any other siblings? 11 A Gay.
12 A | have a half sister. 12 Q Thank you. Wen did you decide to build the house at
13 Q And vhat's her nane? 13 203 Earl Sreet?
14 A It's Qara Gurrett. 14 A It's always been like a famly vision for us to build a
15 Q (Jara Grrett? 15 bi gger house for when like fanly cones in and they have
16 A Garrett. 16 -- you know to stay, because the traditional homestead
17 Q Gn you spell that? 17 it's just, you know one bathroom right? Kind of hard
18 A Gi-ar-a Gar-r-e-t-t. 18 to host and have conpany with one bathroom
19 Q And where does she Iive? 19 Soit's always a vision -- been a vision. But |
20 A Wthny nother at the Albert -- Albert Sreet |ocation. 20 woul d say probably in 2020, '21, you know naybe
21 Q kay. And you said that your primary, legal residence 21 sonething like that, to where | kind of start, you know
22 iscurrently 203 Earl Street. 2 really trying to see if we could nake -- make that --
23 Do you know when your prinary, |egal residence 23 you know, make that family vision happen.
24 changed from 105 Rustcraft, to 203 Earl? 24 So maybe sonewhere around up in there, you know
25 A | don't knowthe exact date. | can-- it's probably --- |25 2021, or sonething like that, to where you kind of think
Page 91 Page 93
1 Q If you could do like season of the year and year, that 1 about, all right, yep, let's -- you know we can -- we
2 voul d be good enough. 2 can make this happen after -- you know after the
3 A No, because | -- inorder toget it swtched wth 3 pandenic, you know type thing or whatever, so.
4 Qeenville Gounty, you have to have this -- change your 4 Q Sowhat changed with you, personally, because it |ooks
5 driver's license. Sothis driver's |icense was issued 5 like you're the one who financed it and like really nade
6 on August 6, 20 -- well, no, that's the -- they still 6 it happen?
7 have 2019, of when | -- when ny driver's |icense was 7 A h-huh
8 issued. But it's not the date of when | changed it. 8 Q Wiat changed for you fromhaving this be like a sort of
9 Q Gtit. 9 fanly dreamto being like, 1'mgoing to nake this
10 A Soonlything | candois naybe go and -- go through ny |10 happen?
1 papervork when | -- with Geenville Gounty and see if | 11 A | think problens, you know in ny marriage, right? And
12 got something fromthat on that date. But that was for |12 then ny kids getting ol der, you know getting alittle
13 when | officially swtched it over, it was -- | can't 13 bit ol der, ny sonis 15 ny daughter's 10 now And at
14 renenber if it was the end of last year or the beginning |14 that time, | was just like hey, listen, you know if
15 of this year to where | had -- | officially vent tothe |15 sonet hing were to happen, they would have to have 105
16 Geenville Gounty. 16 and split it, right? And try to split it and, you
17 Because that -- that Aty of Geer docunent 17 know -- and | was like, if it was something else, -- if
18 that -- that we did, | thought that autonatically listed |18 we had sonething el se, then ny daughter could have one
19 the property as ny primary residence wth -- with 19 house, and ny son can have one house.
20 Qeenville Gounty, but that's not the case. You have to |20 And it could be sonething that where, you know
21 actually go and tell them hey, this -- thisis ny 21 they get out of college, don't have to get in debt,
22 prinary residence. So dty of Geer, the formthat they |22 don't have to get in, you know student |oans and, you
2 have -- have you sign, they don't file that, that's for |23 know -- you know just get kind of like what | had to
24 their records. They don't send this over to the county. |24 do, as far as, me putting nyself through coll ege.
25 Q Raght. 25 So it vas just kind of more so just trying to
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1 do -- having sone type of, you know generational wealth 1 the Indiana area as a professor. M other aunt, she
2 for -- for the famly and, you know and by 207, ny aunt 2 noved to Alabama. M other uncle, he played footbal |
3 A doesn't have any children. Soif something happens 3 for Qenson, was a four year starter, so when he
4 to her, everything goes to -- to ne, you know So just 4 finished up college, he stayed in d enson.
5 trying to have that property all tiedinto us and ny 5 And so ny aunt Ann was the only one who, after
6 famly that's -- | mean, it's been -- you know been 6 college, came back hone and stayed at homre. And soit's
7 really, really inportant. 7 always been the understanding that, by themliving in
8 And it's -- you know coming up to now to where, 8 other areas to where, hey, the pipelineis Amie, little
9 even though, you know, we know we've been operating on 9 nonkey, right? Just to honor ny father.
10 adverse possession, and it's not ideal to spend noney 10 And so ve' ve alvays tal ked about, you know hey,
11 on, quote, fighting this, and proving this. | feel 11 trying to do something, you know what can we do? And
12 like, you know if | don't, | think ny kids are going 12 you know it's an ol der house, and so even when |'ve
13 to-- going to hurt inthe long run. Soit's-- it's 13 done renovations in the ol der house, she never really
14 about trying to give the famly sonething when, 14 liked, you know having people coming in and out trying
15 traditionally, we haven't had mich, you know as a 15 to get renovations done while she was there.
16 famly, generationally, we haven't -- you know we just 16 So ve only been able to do mninal renovations, and
17 haven't had much, you know 17 then she works swing shifts at the plant that she works
18 And so just trying to -- that's -- that's really 18 at. So one day she's working days, one day she's
19 what changed, me wanting to be a better father, and try 19 working nights, soit's hard to get people in and out.
20 to |eave something to where -- ny father died when | was 20 And so you know we just kind of started discussing, you
21 two, and | have nothing to kind of tie it in back to 21 know hey, you know what can we do? V@ll, the property
22 him outside of what ny aunt nay give me. Sothat's -- 22 vas tied up, she had like, seven eighths. And ny great
23 that's really the driving force, is trying to put ny 23 uncle, Benny Gbbs, he gifted his children, his one
24 kids inabetter position than | was, growng up, you 24 eighth portion to be split up from what, four or five
25 know without a father. 25 kids, right?
Page 95 Page 97
1 Q Andhowdid A @ bbs-Hinter, your aunt, figure into 1 So when it got ready for us to say, you know hey,
2 this? Because it's ny understanding that she owned one 2 listen, that house is free and clear, 207 was free and
3 of these two properties, 100 percent, and nost of the 3 clear, wve own the lot. VeI, let's go ahead and refi
4 other one when you started building the house? 4 and pull the noney out to go -- go along with what 1'm
5 A Yep 5 going to pay to build 203. VI, once we got to that
6 Q Sowhat was the understanding you had with her about 6 point, well, their nanes vere still on there.
7 bui I ding this house and deeding the properties back and 7 So ve had to get areal estate attorney to help us
8 forth? 8 buy themout and to get the paperwork filed, you know
9 A Sothe--soit's always been understood that if 9 wthnygreat uncle's children. And so once ve got them
10 anything happened to her, 207 -- and so we were going 10 hought out and everything, we were just going to do a
1 to, you know before we got the house built, we were 11 refi on that property to go along with whatever | was
12 going to go and do some estate planning and al | that, 12 going to, you know do for 203.
13 and ve still inthe -- you know in the process of 13 Véll, the lady at the bank, she said that where
14 getting that done. 14 basically, hey, doing a refi, you only going to get 80
15 But by her not having any children, basically, I'm |15 percent of that value, right? C what the appraised
16 her child, she's like a mother to me, nore so than ny 16 valueis. He's-- she was like, so the anount that
17 aunt. So 207 is just known inthe famly to where, you |17 you're goingto get onarefi is lover. VElI,
18 know ny other uncle is deceased, ny dad deceased, ny 18  post-pandenic, two by fours was three times as muich what
19 other -- ny uncle and ny -- and ny dad both died inthe |19 they used to be. Sothe bill sheet to where it should
20 same car weck. M grandmother had to bury two children |20 have cost |ike 180 to build that property by ne, you
21 at the sane time. Solike | said, it's pretty tough on |21 know doing it nyself, well, ballooned up to like 300,
22 the famly. Excuse me. |'m--- 22 you know
23 Q You can take your tine. 23 So she vas like vell, listen, you |ook |ike you
24 A I'msorry. But ny father and ny uncle died at the same |24 need every dollar to do that. She said, it's easier to
25 time in the sane car weck. M other uncle, he noved to |25 sell the property back to Amnie at what the apprai sed

RECORD ON APPEAL

LEGAL EAGLE | www.legaleagleinc.com
P.O. Box 5682 | Greenville, SC 29606

| Appellate Case No. 2026-001628 |

¥2.S0€2dO720Z#3SVYI - SYA1d NONINOD - ITTHANIIEO - INd 62:9 G0 39 G20¢ - d3TId ATIVIOINOHLO3 13

PAGE 200 of 290



ANN LOUISE GIBBS-HUNTER AND RAYMOND D. GIBBS vs RILION GRACIE GREENVILLE, ET AL.

Gibbs, Jr., Raymond D. 10/13/2025 98..101
Page 98 Page 100
1 val ue cones back at. And so ve sold it back to her, | 1 and ny cash, was going to build 203. And once 203 was
2 got the check, took the check, along with ny funds, and 2 built -- built, | refiedit. You know-- you know free
3 started building 203. 3 and clear to get some of ny cash back, to get, you
4 And so that's the way that we -- you know we've 4 know -- to put it back.
5 been operating and, you know and that's the way 5 Ckay. Wiat is your experience with residential
6 that -- that we doing it. So when we do cone up and 6 const ruct i on?
7 get -- get tothe point -- we get past this and get to 7 So residential construction, 1've -- you know | have
8 do the estate planning or whatnot, basically, whatever 8 friends that 1've -- you know | knowthey flip houses,
9 is-- if whatever is remaining on that mortgage for 207, | 9 and 1" ve been out on their sites and, you know things
10 woul d just get paid out of her life insurance policy, be |10 like that. And then, you know that's how ! kind of
1 free -- be free and clear. And thenit'll go back to 1 acqui red guys that | knowto help me with 203, based of f
12 ne, per whatever she has in, you know the will that we |12 on friends that flips property.
13 wll create and etcetera. 13 | have a really, really close friend, and he flips
14 Q Sowho's paying the nortgage now? 14 property like frequently. And so even sometines he
15 A Annie does. 15 woul d ask e, hey, |'mtied up, could you go over there
16 Q Has that always been the case? 16 and kind of, you know see what the guys need and
17 A Yes. But it was-- it was free and clear for several 17 etcetera. So just over the years, and then | have
18 years, until we did that -- that transaction -- 18 another friend that's a carpenter. (ne of ny cousins up
19 transaction for 203. That's always been her residence, 19 in--upinDetroit, he's a carpenter.
20 she's never had another residence outside of living, you |20 So just over the years, |'ve just kind of |earned,
21 know when she went to Tuskegee, Alabama for -- for 21 you know, 1'mnot a general contractor or anything, but
22 col | ege. 2 | felt confident enough to where | could pull ny own
23 Q kay. And the loan is on which of the properties? 23 pernits and build a quality -- quality home, and that's
24 A 207 24 exactly -- exactly what | -- what | done.
25 Q Theloanis on 207? 25 So | nean, no formal training or anything like
Page 99 Page 101
1 A Rght. For her. 1 that, just knowi ng from you know just being on
2 Q Istherealoan on 203? 2 nunerous job sites and | earning frombeing, you know on
3 A Yeah | have -- | have a loan on 203. 3 job sites and learning fromny friends. And like |
4 Q And howmch is that? 4 said, | have another friend that's a general contractor
5 A Hwmch | pay per month? 5 that -- he builds, you know residential and comercial
6 Q Hwnmchis the total anount that you got onit? 6 property. And just -- you know just kind of asking
7 A (h | thinkit's 122, sonething |ike 124, sonething like | 7 questions and |earning and, you know hey, what's the
8 that. 8 process from-- hey, what you do first? Wat you do
9 Q (Ckay. 9 next? And just kind of going fromthere.
10 A It vas free and clear. 10 Sothat's -- I'ma-- I'manovice, | don't claim
11 Q Rght. 1 to be any -- any type of builder, but | think | did --
12 A I refiedit toget ny-- get -- vell, some of ny cash 12 for ny first rodeo, | think | dida pretty -- pretty
13 back. And soit's just, you know running a small 13 good j ob.
14 busi ness, | needed ny cash -- you know ny cash back, to |14 Didyou build-- I think you said earlier that you built
15 be able to make sure | can cover up anything that -- you |15 the house at 105 Rustcraft, as well; is that right?
16 know for ny -- ny business side. Soit was just, you 16 So | didn't buildit through the builder, but I'mthe
17 know ny accountant actually said that's probably the 17 one who, you know | picked it. You know when you're
18 best -- best way to kind of get your -- get your cash 18 doi ng those subdivision -- you know | picked out ny
19 back and get back, you know operational, in terns of 19 floor plan, but | tweaked ny floor plan, me and the
20 finances. 20 realtor, we tweaked the floor plan. You know | picked
21 Q Ddboth of those loans go to building the house at 203? |21 the lot that | wanted. Wienever -- whenever | would go
22 A Yeah. S0l had already paid-- well, | guess -- let 22 on site, and they would build -- because, you know it's
23 ne -- let ne rephrase that. V¢ took the loan out, we 23 your first property that you building, you know that
24 didthe sale to-- for 207, right? And cash and 24 you' re purchasi ng.
25 everything, and, you know was -- you know that cash 25 So whenever | would go on site, if it was something
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1 that -- you know that looked a little sketch, or 1 Q (kay. Soyourestill kind of in between ---
2 something -- you know something that | didn't like, or 2 A Raght.
3 whatever, | could call the realtor and say, hey -- you 3 Q --- places?
4 know hey, | don't like the way this looking, or, hey, 4 A Rght. Rght. It's-- you know at times it seened
5 shouldn't it be XYZ and things |ike that. 5 like, hey, things are trending to where it's going to be
6 And so, you know | didn't build it personally, but | 6 positive, and then other tines it's like hey, you know
7 it vas a new construction hone that | was there for 7 we' re working on borrowed time here, you know
8 every step of the way, when |, you know got into the 8 Q (Gkay. Wen did you find out that the Gbbs famly did
9 contract to purchase that property. 9 not own that whol e back grassy area behind -- it's
10 Q You're the purchaser, you weren't the builder? 10 actual Iy 209 and 207. en did you find out that the
11 A N N 1 Adbbs famly did not own all of that on paper?
12 Q Youweren't |ike responsible for the building? 12 A It was probably -- probably, | would say -- probably,
13 A N N N 13 when | cane hone from-- fromecoll ege, probably
14 Q kay. | just want to be clear about that. Thank you. 14 somevhere around up in there. To where, you know as
15 A No, | was not. 15 a-- as akid, you know you just don't -- you're not
16 Q Wo pays taxes on 203 Earl Street? 16 privy toalot of -- you know to alot of things, or
17 A Sol pay the taxes on 203 Earl Street. 17 whatever. But interns of, you know we always -- you
18 Q And who pays the taxes on 207? 18 know we always operated like it was, you know ours and
19 A Awniedoes, it'sin escrow 19 stuff, and it was never really like a discussion had
20 Q (kay. Wen did you start living at 203 Earl Sreet full |20 with me. Now |'mpretty sure, you know the siblings
21 time, or do you live there full tine? 21 and, you know before ny grandnother passed and stuff or
2 A Sol'mlikel say, still alittlebit of goingalittle |22 whatnot, or whatever.
23 back -- because ny kids are over there and, you know-- |23 But probably somewhere around then, when | was |ike
24 you know, going through that dynamc, it's rough, it's 24 an adult to where | found out to where, hey, that's not
25 rough with kids or whatever. 25 - oh, that's not ours? You know type of thing.
Page 103 Page 105
1 But all of ny clothes, everything that | -- that 1 Q ay. Sowe'vetalkedalittlebit about the concrete
2 | -- | don't have any clothes or anything at 105. 2 sl ab being poured on the driveway in between 203 and
3 Al -- you know | still get mail there, but I still get | 3 207, was that -- did you ever see that concrete slab?
4 mail at 203, as well. Sointerns of probably mving-- | 4 A So, yes. I've--I've--|'veseenit and-- but like |
5 noving there, | would say, probably near the end of 5 say, | wasn't there when it was dug up, or anything |ike
6 2023, sonewhere, you know, sonewhere around up in there 6 that. | renenber -- | can't remenber -- | was little,
7 to where, you know it's kind of like, hey, seens |ike, 7 right?
8 you know, we -- we are trending in-- inthis direction. | 8 But | remenber because |ike, even, we used to
9 Q Sohownay nights a week do you spend at 9 have -- fromthat concrete slab, we used to have a
10 203 Earl Street now typically? 10 wal kwnay, a sideval k that connected and kind of went
11 A Probably -- | would say probably like four -- three or 1 to -- vent across and then connected back over to the --
12 four. 12 tothe side. And so | renenber that driveway being
13 Q Three or four nights a week at 203? 13 there when -- you know when | was little, but | wasn't
14 A h-huh 14 there when it -- you know when it was dug up.
15 Q And where do you spend the other three nights a week? 15 Q Isthe sidewalk still there?
16 A 105 16 A The sidewal k fromthe house -- fromthe 207 is there.
17 Q kay. Sovyou still spend 40 percent of your time or 17 But once we built 203, we dug that portion of the
18 SO --- 18 si deval k up as part of the grading for -- for 203.
19 A Yeah 19 Q (kay. Do you remenber the sidewal k being poured?
20 Q - at 105 Rustcraft? 20 A The sidewalk being ---
21 A Yeah. | still -- ny kids still have to, you know 21 Q Like vere you there for that?
22 go -- | still take ny kids to school and stuff, you 2 A N
23 know Sone days | just, you know | go by, pick them 23 Q Cay.
24 up, other days, you know-- soit's just -- | mean, it's |24 A  That's -- that would be a question for Amnie. Likel
25 - it's just tough. 25 say, you know there's a 14 year gap between she and I,
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1 or vhatever. And you know by ne being a kid, you know 1 or -- | knowthe faces when | see them
2 some of the things, you know you don't -- you don't, 2 And | knowthat we're -- like it's two nei ghboring
3 kind of worry about as -- details when you're a little 3 Dblack communities. Soit's the Geentown commnity
4 child. 4 that -- where we are, that's called Geentown. VElI,
5 Q Rght. Soyoudon't -- | have a bunch of questions 5 right -- a couple streets over, the other black
6 about the concrete. Do you -- | nean, sone of themare 6 comunity is Sunnyside, the Sunnyside commnity, right?
7 I'ike which nenbers of the dbbs famly were told to 7 W, considering that's the only -- before they built
8 renove the concrete, do you know? 8 the Wilnart, Quality Foods used to be a different nane,
9 A So-- sofromny under -- understanding -- fromny 9 but that's the only grocery store that the black
10 under standing to where -- no, we weren't told from-- 10 commnity had access to, right?
1 this -- from-- this -- this is fromny understanding, 1 So Sunnysi de communi ty peopl e woul d wal k and cone
12 and this is from you know, Annie and ny -- not ny 12 to Quality Foods, which would -- used to be
13 great -- but ny Aunt that's in Alabana. They were there |13 Community Cash hefore it was changed to Quality Foods.
14 or whatever, and they just heard noise, and come out, 14 So | nmay not know those people's specific nanes, but |
15 and it was just being dug up. 15 knowthey live in XYZ area, or | know-- and as you say,
16 Q Soit'snot that soneone told the Gbbs famly to remove |16 sone people, | don't knowtheir faces -- | don't know
17 the concrete and the Gbbs famly renoved it? You're 17 their faces. And we're like hey, you know who are you,
18 saying, the owners of 504 just cane out one day and --- | 18 or whatever.
19 A Yeah 19 But she can sit -- ny -- Amie would be, hey,
20 Q - renoved it? 20 that's such and such, or hey, you know you remenber?
21 A Yeah 21 I'mlike, no, | don't remenber, you know | don't
22 Q That's your understanding? 22 renenber them But she would try to hel p me renenber,
23 A That's ny understanding. But like | say, | -- you 23 you know -- or you know sonetines, |ike we said, you
24 know --- 24 can't -- you know you can't know everybody when --
25 Q W can ask Anie. 25 since the '50s, or since she was horn, of course it's
Page 107 Page 109
1 A They would have nore know edge of that than -- than ne, 1 going to be people that you don't know
2 because | was a child --- 2 Soit's sonetimes to where she would be -- | would
3 Q Ragnt. 3 say, hey, auntie, do you knowwho that is? And she
4 A - at that -- at that -- at that point, so. 4 woul d say, you know, no. Now it's not alot of tines,
5 Q Al right. | mght just skip the rest of these 5 because the dynanic of the nei ghborhood doesn't change
6 guestions ahout that and ask Annie. 6 much, you know it's fromgeneration to generation, kind
7 V¢ talked a little bit earlier about who has been 7 of Iike how-- what we're doing.
8 excluded fromthe property, the part that you are 8 But occasionally, she may say, oh, | don't know
9 claimng, and you said various people fromthe 9 that person, right? | don't knowthat person. But for
10 nei ghbor hood, mainly the people that you didn't know is |10 the most part, she definitely does. Just because |
1 that right? 1 don't know the person, she definitely knows whether that
12 A Yeah. | mean-- correct. Yes. 12 person is fromthe comunity or the adjacent conmunity,
13 Q Sol want to ask you --- 13 or, you know they're -- you know sonebody that's new
14 A Yeah 14 to the area, or -- or whatever. And that's -- you know
15 Q --- what their nanes are, but it seens like you said you |15 that's something that she is very, very mich nore
16 don't know t hen? 16 know edgeabl e at than ne, because rightfully so ---
17 A Yeah. Sothat's just like when Véndel | asked ahout 17 Q  She's been around.
18 somebody on there -- alot of people, | don't know 18 A You know she's been around nore, and | noved to
19 they're actual Iy nanes. Now | know Kenny Brewton's 19 Geenville, and | was coning back and forth, | vent to
20 nane because, you know, Kenny, he's married to ny 20 col | ege and -- you know but once -- | could have built
21 cousin, so | know his nare. 21 ny property, you know -- well, 105, | could have built
22 But alot of times | knowthe faces, because she's |22 inGeenville.
23 grown up with a lot of those folks and nore so -- and 23 | coul d have stayed in Geenville, but | chose to
24 like | knowthe faces. | can say, hey, you know that's |24 cone back to Geer so | can be closer to, at that tine,
25 such and such cousins, or that's such and such nephew 25 ny grandnother on ny nother's side was still alive, and
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1 to be closer to ny aunt. And so you know once we kind 1 But they come fromthe Min Sreet side on the
2 of, you know, ny husiness start to do a little better 2 property to try to cut right behind the -- the brick
3 and kind of growng and stuff, and once we got to the 3 bui I'ding, the red brick building -- building right
4 point, that's when, you know it just nade sense, 4 besi de where the -- what's that? 504 -- the -- the
5 instead of trying to, you know go through a ton of 5 property in question, it's ared brick building that --
6 renovations. And do, you know -- try to nake that house | 6 that's adjacent to the parking lot of -- of
7 bi gger when you own a --- 7 Qual ity Foods.
8 Q Tinylot? 8 V@1, you get people, they come fromthe top side,
9 A ---pieceof alot. 9 from504, and they w il cut through the back to the --
10 Q Yeah 10 you know, the field side, and come through there. And
11 A Rght? It just makes nore sense to build a bigger 1 that's where you can see there for the Gacie brothers,
12 house, and no matter who needs to have a place to stay, 12 or whatever, they have the canera, and it shows to where
13 they're going to always have a place to stay. Evenif 13 they're not comng fromthis way, fromuhere our is,
14 ny uncle in Golunbia -- | nean, in denson, tosay if 14 they're comng fromthis way.
15 his wife were to pass, and nowthat he's in-- you know, |15 Q Are you saying they come fromNorth Min Sreet ---
16 having sone heal th issues, he coning hone. 16 A The Min ---
17 And he's not going to come to where we have one 17 Q ---togoto Qality Foods?
18 bat hr oomwhere the door opening is 28 inches and you 18 A Ulh-huh
19 can't get through there with a wheelchair. MNow youcan |19 Q Instead of conming fromEarl Sreet, they come from
20 get to the new famly homestead that has 36 inch doors, 20 North Min Sreet ---
21 and ones you can get through on the wheelchair and, you |21 A  Correct.
22 know multiple bedrooms downstairs and mitiple -- it's |22 Q - and kind of cut behind the building at 504 or behind
23 just -- that's the reason why we did, so no natter who 23 the building next door to 504?
24 it is, sonebody fromthe famly has sone place to lay 24 A Sothey'll come -- obviously they're coming -- if it's
25 their head if worse comes to worse. 25 capturing from-- now thisis fromthe -- the video and
Page 111 Page 113
1 Q (kay. So| was asking about, you know people that have | 1 stuff that we've -- that we've been provided. So
2 been excluded fromthe property. And the next question 2 they're comng through 504, right? But then the fence
3 | have is, howwas anyone ever excluded fromthat? I'm | 3 only cones up so far to the parking lot.
4 talking about just the disputed property. So like the 4 So | guess when they come through, they cone
5 kind of field, grassy area behind 207 and 209. 5 through, and then cone behind the red brick building --
6 And | know that you put up the fence at the corner 6 buil'ding also, and it's right there, the store, the
7 of the Quality Foods, and you said earlier today that 7 fence stops, 504, the red brick building, and so they're
8 you or other famly menbers woul d ask certain people 8 comng down like this to the store.
9 like, please don't cut through here. 9 Q Soinstead of walking all the way down North Main Street
10 A Un-huh 10 to the corner ---
11 Q Dd you exclude people, or were people excluded from 11 A Roht.
12 that disputed grassy area in any other ways? 12 Q - right infront of ---
13 A Sothe-- the grassy area that you -- that you're 13 A Font of ---
14 referring to, isinthelot side well, even today, we 14 Q --- Qality Foods, ---
15 don't -- you know we really don't -- don't too much 15 A Infront ---
16 care about that because now that we told people, hey, 16 Q --- you're saying they cut behind the two properties,
17 you know, that we don't know or whatever. 17 504 and whatever's next to that, just to get -- to cut
18 Vel |, nowthat the fence is up, nobody can -- 18 off alittle piece of that corner at Min Sreet in
19 nobody' s going to cut through there to try to go to the |19 front of Quality Foods? Ckay.
20 store anyvay, right? But even nowthat the fenceisup, |20 A S0 -- so the videos that the brothers have fromthe
21 you have people coning fromthe Min Sreet side, hence |21 caneras that they put out inthe lot, it shows that
22 to where the brothers have their canera that shows that |22 where they're coming fromthat way, not this way.
2 vhere peopl e don't come fromny side, because it doesn't |23 Q S0 ---
24 make sense to come fromny side, because you can't 24 A Because you can tell easily fromwhere the canera is
25 get -- get there. 25 posi tioned, they're not comng up fromour house,
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1 they're coming this way. Soit only nakes -- well, 1 Wiat made you decide, like |'ve had it with this, %
2 which -- as you said, it makes no sense to where, it's 2 I"mgoing to put up a fence, I'mgoing to put a stop to ,32
3 vhat, an extra minute to walk that you cutting off? | 3 this, don't ever want this happening agai n? z
4 mean, you know but --- 4 A Soevenbefore | started to build, one day | was onthe |-
5 Q Sodo you have to exclude those people, or are you 5 porch, and | can't renenber if ny aunt was gone or she ;
6 telling ne that this is kind of not your problem 6 vas in the house. It was a young man that cane through, | O
7 anynore, because they're on the other end? 7 younger than ne, and | ain't knowhis face, and so he 8
8 A Yeah. Sothose people now or whatnot, to where -- 8 cane val king through. 5
9 ve -- we don't care. 9 And so he was wal king through, |'msitting on the ]
10 Q Not your problen? 10 porch. Typically, people that know us and know the 3
11 A Yeah. Mot --- 1 fanly, hey, M. Amn, hey. O even the ol der people, &
12 Q ay. 12 hey, little nonkey, right? So he came through, no 3
13 A Because it's on the bush lot portion --- 13 acknow edgi ng or anything. And | said, hey, man, how ©
14 Q Rght. 14 you doing? Hejust ignored me. Sol let himgo, he 2
15 A - and not that, so the fence restricted that. But if |15 wal ked, on his vay back, he came back. G)
16 it vere like the people, like -- like a couple of the -- |16 | cane out, | stopped him | said, hey, man -- | 0
17 the people on the -- that | -- on the picture, or 17 said, | don't know who you are, | said, but thisis m
18 whatnot, you see that where it's a famly to where it's |18 private property. And | vas like, nobody comes through E
19 the mother, and the son, and the hushand, but mostly 19 here. And | was like, you know we'd appreciate if you -
20 it"s the nother and the son. 20 - not walk through here. And he just got really |'|"|
21 Now they -- they are kind of a little special 21 confrontational. You can't tell ne what to do, you ®)
22 needs, you know or whatever, but functional, high 2 know just -- you know | said, nan, thisis our 2
23 functional. But that's what -- they walk Geer all over |23 property, you walking through our property. | said, you | <
24 everywhere you | ook every day, they're walking, and then |24 see our cars, you see us here. (Z)
25 they -- you know they have their grocery bags and 25 | said, | probably would have even let it slideif E
Page 115 Page 117 g
1 they're walking off. So they have al ways wal ked the 1 you woul d've even just said, hello when | said, hello. (I/)
2 area. 2 You know | said -- and he just got real @)
3 And so that's like, for people Iike that, if we 3 confrontational. And so | told ny aunt, and she was a
4 didn't have a fence up, we -- | don't knowthe lady's 4 like yeah. She was like, yeah, | don't know who that @
5 nane, but | bet you ny aunt Amie does. But | knowthem | 5 was. And so she's getting up in age, you know not §
6 from-- they walk so much, and those are one of the 6 terribly old, but she's getting upin age. And so | 8
7 people that's on that canera that -- that -- the video 7 just told her, | said, listen, you know the B
8 that the brothers got. 8 neighborhood is changing a little bit, the dynanic of ot
9 And like | said, | don't know her nane, and | 9 the people that we used to know we don't know everybody a
10 couldn't give you her nane, but | knowwho sheis, and | |10 anynore. N
1 know who her son is to where, | know exact!y when | saw |11 And | was |ike, you working swng shift, you know
12 those peopl e on the camera. Because they don't have a 12 you by yourself and stuff. | was like, | nean,
13 vehicle, and they always walk there, always walk there. 13 we -- we going to have to do something. V& going to
14 And so -- you know and that's just -- that's just, |14 have to do something. And so even, like once | started
15 you know, what |'ve been -- that goes to further affirm |15 to build -- you know build the house, | had al ready
16 what | was saying before. You know you don't know 16 been calling a few people, trying to get sonebody to --
17 everybody' s name, but froma community and peopl e 17 to come out -- you know whatever for, you know -- for
18 going, you -- you just know faces. You know faces. 18 the fence. And so, finally, M. Holder, that's the
19 Q VI, | asked you a little bit about the fence that you |19 general nanager of the store, of Quality Foods, | walked
20 put up at the corner of the Quality Foods. 20 over and | talked to him and he said, hey. He said,
21 A Yes, ma'am 21 you sone kin to Seve Abbs? | said, yes, sir, that's
22 Q Wat, again, kind of pushed you over the hunp -- and | 22 nyuncle. He say, man, ne and your uncle were the best
23 nean, there's been this walkway fromthe corner of 23 of friends in high school. He said man, we grew up
24 Quality Foods through -- between 203 and 207 at |east, 24 together. He said, man, |'ve been in your house. He
25 for decades. 25 said, I've beenin your house several times. He said,
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1 man, we played foothal | out there. 1 A Likel said, | can't renenber the exact -- but whatever
2 He said, man -- he's like, | know-- | said, |ook, 2 it used to be for that property when you look it up
3 nman, we're getting ready to build a house. | said, nan, 3 on -- on Geenville County. | vant to say it was like
4 the only way to stop peopl e fromual king through here, | 4 sone -- sonewhere out, or whatnot. It wasn't a local
5 said, | can't stop everybody nyself because |'mnot 5 address, South Carolina, North Carolina, Georgia,
6 always here. 6 what not .
7 And | said, you know ny aunt, | said, she's not 7 If | remenber correctly, it's like -- it had it
8 going to get in any type of confrontation wth anybody. 8 down, and | went to say her nane was Doris, was -- isn't
9 | said, wegot todo sonething. | said, | want to put 9 it Doris? Yeah. And | thinkit had a-- it had like a
10 wupafence. And | said, this fence will help deter 10 Mdwest or something address listed too, and that's the
11 crine, as well. | said, because nowif somebody, you 1 address that -- that | sent it to. Like | said, | can't
12 know goes to try to steal something, they can't just 12 renenber, but when you went to GeenvilleCounty.org, it
13 take off running on the side of the building or 13 had, you know you can say ---
14 vhatever. 14 Q (h, | knowwhat you're talking about.
15 He said, well, Raymond, he said, | think that's a 15 A Kay.
16 great idea. | said, do!| have permission? He said -- 16 Q That's ny client.
17 he said, I'll give you a call back. He called ne back, 17 A Gay.
18  he said, Raymond, you know what, that's -- we have no 18 Q Ddanyof those letters ever get returned to you ---
19  problemwith you putting -- putting that fence up. 19 A N
20 Put the fence up, then | went back in there, and 20 Q --- like returned to sender?
21 | -- just totell him you know thank you, one day | 21 A That's the same -- that's the sane thing when | told
22 was, you know doing sone grocery shopping. And he 2 M. Harold, when he was |ike oh, well, she's dead
23 said, Raymond, he said, you know how much did that 23 -- dead now And | said, M. Harold, | never got those
24 fence cost you? | said, well, it cost me 1,500 dollars. 24 letters back. | was like, you know | never got those
25 Hesaid, hey, man, it's not -- you know he said, it's 25 letters back.
Page 119 Page 121
1 not your responsibility to eat all of that cost, because | 1 Q Ckay. Just curious.
2 ve're benefiting fromit. 2 Did you ever conplain to the Gty of Geer about
3 He said, I'mgoing -- I'mgoing to call and see if 3 anything occurring on 504 North Main Sreet?
4 ve can give you sonething. And a couple weeks later, he | 4 A Sonyaunt would call, yeah. | -- | know she's called
5 called ne and he said, hey, man, | got you a check for 5 the city and conpl ai ned about the overgrouth.
6 500 dol lars. Hesaid, it's not muich. He said, but | 6 Q Ddyouever cal?
7 appreci ate, you know you putting that fence up. And 7 A lh-uh | never -- | never called. | never called. |
8 he's like, you know it's made -- it's nade a 8 just -- nost -- for the nost part, to where if it hadn't
9 difference. And he gave -- vell, Quality Foods, gave re | 9 gotten like too high for a zero turn or a riding
10 a check for 500 dollars towards, you know ny cost of 10 | awnnover to knock out, or whatnot, we just knock it --
1 the 1,500 that | put in. 1 I, you know just knock it out.
12 | -- | thought that wes, you know pretty -- but I |12 Q Ckay. Wiy didn't you buy the property at
13 don't think he would have even vent to bat for ne by 13 504 North Main Sreet when it was for sale?
14 calling to ask, if hewasn't famliar wth the famly 14 A Sowhen| first heard that it -- it was, you know for
15 and how we' ve used it, and the high school being right 15 sale, and | -- you know M. -- because before
16 across the street, and know ng that, you know -- you 16 M. Harold, he was saying, hey, Raynond, you know -- and
17 know what went on -- what went right there. Sol don't |17 I"'m-- |'mquoting his exact words, that's a dead |ot,
18 think he woul d have even bothered if it wasn't for, you |18 I"msure they' Il want to do -- they'|l want to do
19 know himhaving the relationship tied to the famly. | |19 sonething, totake it -- he was like yeah, because it's
20 can't see a reason why he woul d ask his conpany to give |20 a--it'sapainfor usto pay sonebody to come -- to
21 somebody 500 dol | ars, you know, to put, | nean, towards |21 come nowit, right? Because if you can, you know as
22 the fence, so. 22 you know, you got the back of 504, that's like howit is
23 Q Al right. And you said you sent some letters to 23 on -- onour side, grass -- not -- and then it just
24 someone i n Ckl ahona who was maybe the owner, and never 24 turns to ---
25 heard back? 25 Q  Mess.
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1 A ---turns the bush, right? So you know that area, he 1 A And so you know he has, you know some heal th issues.
2 was saying that to where basically, you know hey, you 2 And you know al ready, so you know he was -- whenever |
3 know it's a-- it'sapantonaintainthat. And he 3 talked to him oh, Raynond, | just got out the hospital,
4 wvas |ike, Raynond, you know we're in the works. So 4 or not doing too well and things.
5 the -- all the communication that he had -- that he and 5 So he said, well, Raymond, they -- they got another
6 | had to where I"'mthinking that we're -- based off on 6 conpany to list it. And-- and | said, well, you know
7 he's telling me, that were, hey, yep, the son doesn't 7 are they still going to, you know sell that back end
8 vant anything to do that property. 8 lot? He said, no, Raynond. He said, they're going to
9 And vhen it finishes up through probate or 9 sell it as one piece. And | said, oh nan.
10 whatever, yeah, it's definitely going to be -- going to |10 | said, you know |'mthinking that we're, you
1 be gone. And you know you're going to get first dibs 1 know naybe, you know 200,000, you know something --
12 at that -- that lot, because | knowthat they -- you 12 and | said, well, M. Harold, what they selling it for?
13 know they will be willing to split it up. 13 And he said, Raynond, he said, they want over 300,000
14 And so that ot comes over -- that whole lot is not |14 dollars for that property. And | said, whoa, | said,
15 actually the -- to 504, you know a portion of it where |15 M. Hrold, | said, | just built the newhouse. | was
16 the trees are, is tied tothe -- the red brick building, |16 like, | don't have that type of money to spend on that.
17 as vell, right? 17 And all | vant isthelot, | was like, | don't went the
18 Q I nean, | knowwhere the property lines are. | know 18 bui | di ng.
19 that there's probably trees that go --- 19 | said, you know-- | said, if it was at a
20 A Yeah 20 reasonabl e price, maybe. But | said-- but that's --
21 Q - over different properties. 21 you know, that's a little bit too mich. He said,
22 A | think -- if I"mnot -- fromwhat M. Harold was saying |22 Raynond, | agree. He said, | think that's too much for
23 to where you got, this comes down and then to 23 that property. He said, if it were ne, thisis the way
24 the -- to -- over to the store, and it comes up to where |24 that | would doit. Hesaid, soonasit sells, I'll
25 those trees are. But | think it's-- it's alittle 25 give you a call back. And he said, | wll help you talk
Page 123 Page 125
1 rectangle like little section that's tied to the brick 1 to whoever the new owners is, and about selling you that
2 house, that brick house that's right beside it, that's 2 dead -- that dead |ot.
3 like -- that's separate, right? They're separate. S 3 And so that's what we -- you know we vere
4 it"s not like the ot at 504 go straight on and straight | 4 waiting -- waiting for. Sothen once | sawthe guys on
5 down agai nst the --- 5 the camera, and went and talked to them and so he was
6 Q Ragnt. 6 like, oh yeah, you know whatever. And so | called
7 A Against the -- so he had said that he talked to the 7 M. Hrold back. | said, hey, M. Harold, | don't need
8 owers at the brick -- the brick place. He said he 8 you to -- you know to -- to find out who -- | know who
9 talked to them and he said that, vell, hey, 9 they are. | said, | knowwho they are, they're right
10 M. Raynond he said, hey, yeah, | talked to them he 10 around the corner, you know | said, you know | talked
1 said that they -- they would be willing to go ahead and |11 to -- you know, to the owner, at that tine | didn't know
12 get ridof -- get ridof that -- that small portion 12 it was, you know another brother that was, you know ---
13 there, because it's not a large portion. 13 Q Roht.
14 And they will bereally willing to get rid of that |14 A  --- kind of -- | thought it was ---
15 portion, as well. Soinny nnd, you know from-- 15 Q The one guy.
16 based on his, I'msitting tight waitingonit. Sothen |16 A --- the one that was taking -- he was over everything.
17 when -- when he called me and said, hey, Raymond, the 17 And so | said, he seened, you know real receptive. |
18 property is being sold, and they not going to let ne 18 said, mn-- | said, wehit it off. | said, he's super
19 list it. Hesaidthat well, they're choosing to gowith |19 nice. | said, you know-- | said we talked for --
20 another -- another --- 20 talked for a while.
21 Q (h, another realtor? 21 | said, you know | think things are |ooking --
22 A Rght. Yeah he said --- 22 well, Raymond, |'mglad for you, |'mgetting old, | got
23 Q That's not Howerd -- not M. Jenkins? 23 heal th problens. He said, | got one foot in, one foot
24 A Rght, not M. Jenkins. 24 out. That was his exact words. And he said, |'mhappy
25 Q | see 25 for you, man, I'mglad that that's -- and, as | stated,
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1 never did call me back. 1 know well, we are to -- at this point when the judge
2 Q Rgnt. 2 was like, clearly, y'all can work this out anongst
3 A Sawthe other brother on there and so it just -- you 3 yoursel ves, or what ever.
4 know just kind of morphed into -- into -- into this. 4 But | said, he-- that's his exact words,
5 But you know, M. Harold and | were under -- well, | vas | 5 specifically, parking lot wth arear exit onto -- onto
6 under the inpression that -- that the brother was nore 6 Earl Sreet. And at the hearing, that's what -- it was
7 than willing to shake that dead -- you know dead Iot, 7 said and di scussed there, as well.
8 you know, | nean, you know and just kind of separate 8 Q I'msorry. Ddyou say that Mx said at the hearing
9 it -- separate it out. 9 that he was planning on paving the driveway that your
10 Q Let me ask you a different question. 10 aunt used to use?
1 Wen you spoke with Jose and M that day, did they |11 A  So he said, that when he and | was talking, right? And
12 say they vere going to pave anything? 12 then when ve were at the hearing, when -- when Chuck got
13 A Yes, ma'am The brother that runs the jiujitsu -- 13 up to, | guess, address the judge, he told the judge
14 vell, not -- | guess that's Jose? 14 what their intentions was, or whatever.
15 Q Yes. 15 And so when the judge -- when he told the judge,
16 A @ not -- so he was nore so reserved, and, you know 16 and the judge was like, clearly, you can -- you can --
17 kind of deferring. The Max brother, he was -- | forgot |17 you can, you know work that out amongst yoursel ves.
18 what he was doing on the ground, he really wouldn't even |18 Then it was said on their side, that where hey, yeah, we
19 look me, kind of -- wouldn't even look me in the eye, 19 agree not to do, you know any -- you know anything
20 nore so, and |'mnot exaggerating. 20 wth the -- with the driveway and anything, or whatever.
21 And so he specifically said that, hey, the -- the 21 Because | think maybe Chuck said, hey, you don't
22 property is worth significantly nore if it has a rear 2 want to, you know pave that and then end up having, you
23 exit, we're going to put a parking lot and a -- | said, 23 know when we win, you got to, you know pay to dig that
24 a driveway going through our front yard? Through -- he |24 up, or, you know sonething -- something of that nature,
25 was |ike, yeah, it goes up significantly. 25 or whatever the case may be.
Page 127 Page 129
1 And -- and this should be on the record, when we 1 But it was agreed to where, hey, you know that --
2 vent tothe first initia hearing -- the initial 2 that -- what they had planned woul d be halted until this
3 hearing, M. Marchbanks stated it, that, hey, that 3 got resolved, or whatever, the driveway portion. But
4 they're talking about putting a parking lot and a drive 4 you know, in terns of themdoing the parking lot, |
5 through in that property. 5 nean, they coul d' ve done the parking lot, and then paved
6 And they said, well, hey, well, we're not going to 6 that parking lot. But the driveway portion in front of
7 doit, you know we agree. And the judge was like -- | 7 us, and that's -- that's on -- it should be on record.
8 forgot what he said. But he said, yeah, can you not 8 Shoul d be on record.
9 wvork this out? And he's like, yeah, we'll agree not to 9 Q | nean, we deposed both of the -- M and Jose, they
10 do -- not to do anything, you know right -- right now 10 both said that they did not have any plans to pave that
11 but you know we need that to be free, because we nay 1 area, and that they did not know where that idea came
12 have trucks comng -- comng in-- in and out, |ike 12 from
13 they're going to be doing sone type of construction. 13 A Wi, ---
14 So they agreed to not do -- and this is -- should 14 Q | mean, M did talk about the property being worth nore
15 be on the record fromuhen we was at the hearing. 15 with a second |ike access point, but it did not sound
16 So they agreed not to do any -- anything for the 16 like -- they did not say that they had plans, Iike
17 driveway access and asked that -- well -- | said, 17 current plans, to pave any of that area. They said that
18 well -- we was like, well, hey, we've been parking or 18 the parking lot that was up at the front by the
19 the side of the house, or whatever. Soif they would 19 commercial building up there was sufficient, and they
20 have wanted to do, you know the -- pave the parking 20 couldn't afford to pave it anyways, even if they needed
21 lot, or whatever the case nay be, or whatever, they 21 to.
22 vere, you know quote, free to do that. But nothing 22 | mean, so it was a point of confusion for me, Iike
23 tovards the -- the driveway gravel portion of that. 23 how did this idea of paving a road through there, |ike
24 And that vas when we went to the hearing and that 24 where did that even cone fron?
25 was said. That's why it was kind of like, hey, you 25 A | didn't pull it fromthe sky, so.
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1 Q | don't think you did. 1 grassy stretch area for all of the kids and the fanily,

2 A Soyeah. Sol think what's crucial -- even when Chuck 2 or for sone other purpose, or is the problemthe

3 told ne this, | think what's crucial is when we went to 3 driveway that goes in front of 207 and between 207 and
4 that initial hearing, and Chuck stood up in front of 4 203, and like you're afraid of not being able to use it?

5 there, and what they said, that should be on record. 5 A S---

6 It should be something in there to when -- when 6 Q @ something el se?

7 Chuck said, hey, yep, they were planning on doing, you 7 A Soit's aconbination of both. V& vant to be able to,

8 know parking lot and the driveway through there, or 8 you know -- be able to have it, or we run the fence

9 whatever. And it was agreed that well, hey, you know 9 across, and then, you know hey, the kids can play. You
10 until it's resolved, you know no driveway, but you 10 know just like this weekend, ny aunt hosted all of
1 know what -- and then he -- he specifically made -- 1 the -- the nieces here, so she's -- he's Iaughing
12 made -- he nade the statenent of, hey, yep, you know if |12 because she -- she told himabout the story.

13 you woul dn't park right there anynore, because we may 13 Al the nieces and nephews, so he had like this

14 have sone trucks comng through. 14 here, locally. Soit was like eight kids, you know ny

15 Q kay. How much do you think you vere willing -- or how |15 kids, and six others. And to be able to allowthemto

16 much woul d you be willing to pay for the part of the 16 just run back and forth in there and it be tied off, or

17 property that you want to -- that you want to be in your |17 whatnot, that's safer in this day and tine when people,

18 nane on paper? Like is there a price you have in mnd? |18 you know; grabbing children, or -- not saying that

19 | know you sai d that over 300,000 was too much, and you |19 that's the type of neighborhood, but anything can

20 veere kind of hoping for 200,000? 20 happen, right?

21 A W, no. N. N | was saying 200,000 when he was 21 And, you know -- but then on the flip side, let's

22 saying that -- when | was like -- when he was talking 2 say even if we vere to say, hey, you know what, we got

23 about selling the property, the building, and the lot. | |23 the new house honestead built, we're not even going to

24 was |ike --- 24 worry about the ol d house. Wio's going to buy that

25 Q (h okay. 25 house when a driveway or sonething is running through
Page 131 Page 133

1 A ---yeah. Nbo. Yeah. | nean, 200,000 for -- for that, 1 it, and basically, you don't have a driveway.

2 | mean, at that case, we'd be better off buying a lot, 2 So what other access do you have -- do we have to

3 lifting the house up, and putting it some -- putting it 3 that property without going through there? W can't cut
4 somevhere el se for 200, 000. 4 through the back of the house because M. Jeanette's

5 Vel |, | mean, | don't know what that -- what the 5 property and ACunit, and all that stuff. So you can't

6 fair market value would look for that stretch across 6 cone in fromthe back. That is the single, only access

7 through there. | nean, you know if -- if he was open 7 tothat -- tothat -- to the house, fromthe way that

8 when | first initially talked to him | wouldn't have -- | 8 it's situated on, you know -- on the road.

9 like | said, | was just comng off building a property. 9 And so -- and now even to be able to get to where
10 | wouldn't dare have solicited his services and 10 you going to park on the side of the house, and that's
1 paying the type of fees that's associated with this. | 1 the lot, you know that's up where we want the fence and
12 woul d just use that money to go along -- to go towards 12 whatnot. Even to get there, we have no way to get there
13 he and | working -- hey, man, you know what, I'I1 sell 13 except conming ---

14 it toyou for XYZ dollars, or whatnot. Al right. 14 Q The drivenay?

15 Done.  Because more -- it's nore so you know 15 A Coning through the driveway. And if you think about it
16 sentimental -- sentimental and -- you know than 16 froma risk perspective, to where, even if it's like,
17 anything. But you know of course, it got to be, you 17 you know, ny brother -- you know ny brother's there
18 know within -- wthin reason or whatever. 18 now right? But let's say, if he had small children or
19 But that -- | nean, it's such a small stretch, and |19 whatever, and they put a parking lot, whichis fine, but
20 that's what | can't wap ny brain around to where even 20 then they put an exit through there, who's to say

21 if it was me on the other foot and -- the shoe was on 21 sonebody' s not whipping up in the -- late for ny

22 the other foot to where, ethically, | just couldn't 22 appoi ntnent, whip up in there, right? And you know it
2 think about running something through somebody's front 23 coul d be the worst, if you got sone kids playing around.
24 yard that only has this much of a front yard already. 24 So | nean, it's a conbination of -- of things, in
25 Q | nmean, is the problemthat your famly uses this whole |25 addition to, we've been using it at -- by adverse
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1 possession, but it's the -- you know the -- the -- the 1 the parking lot and -- and all that, we could have been
2 property value on that, to where, you know you put that 2 settled this.
3 driveway or exit, that's going to -- you know it's 3 Q | nean, what if you could get like an agreement that you
4 going to plumet when gentrification is naking the 4 coul d use the driveway and use, you know some of the
5 property values in the area go up, you know 5 grassy area, like would that be sufficient for what you
6 So that's going to hurt. Then the fact that well, 6 needed, or?
7 you know trying to keep the famly safe, per se, that's 7 A | don't -- not at this point.
8 anissue. And then, you know not just -- not being 8 M MARCHBANKS: | woul d advise himnot to answer
9 able to have -- because even if we don't pursue this, 9 that.
10 right? 10 M5 MOOONQUGHEY:  (kay.
1 Even if we didn't pursue this and we just, hey, 1 M MARCHBANKS: | mean, without talking to his
12 take a gentleman's handshake, oh, yeah, you can -- you 12 attorney.
13 can always use this property. You can always use this 13 M5, MOOONQUGHEY: | wouldn't hold himto it.
14 property, oh, no problem And then all of a sudden, one 14 BY M. MOOONOUGHEY:
15 nmorning, you wake up and say, man, we going to go ahead 15 Q Ddyoutell Mry Mrrisonthat M. -- that Jose was the
16 and just tie this off, or do whatever. Legally, he has 16 new owner of the property?
17 the right to. 17 A | don't even-- | didn't knowhis name. | wasn't -- so
18 He can actually put a six foot fence right there to 18 | vas told that the ---
19 where we have to park on the street, which the 19 Q Thermartia arts?
20 Qty of Geer isnot going toallow But literally, you 20 A Yeah. Yeah. That they -- that they bought the
21 cone off the front porch, you got a six foot fence in 21 property.
22 front of you. Legally, | guess he could do that, right? 22 Q Gkay. Andis Mry Mrrison the sane person that you
23 It just doesn't make -- it doesn't make sense. | 23 called M. Jeanette?
24 don't -- like for the life of me, | don't -- | would 24 A Yes. Yes. Yes.
25 never have spent this noney if | didn't have to. 25 Q Gkay. Ddyoutell anyone else that the new owners of
Page 135 Page 137
1 But | -- | don't -- | would never do that to -- | 1 504 North Main Street were going to put in a paved
2 nean, evenif | don't -- it just -- looking at that the 2 dri vevay?
3 dynamic of that, and where it is, and howit's |ocated, 3 A Yes, because that's exactly what M told me. So yeah.
4 and the history of you hearing, since the '50s, you 4 So once they told ne that, the first person | told -- |
5 know we've had that. And what -- you know just -- you 5 told ny -- | came back and | told ny aunt exactly what
6 know the -- the story of hey, it's been passed down, we 6 he said. | think when we talked to M. -- M. Jeanette,
7 had six kids born in the house, | think. Yeah. Yeah. 7 | told her, | told M. Alice.
8 Yeah. Sx -- five, six kids borninside of -- inside of 8 But those are the -- you know the -- the -- the
9 the house. 9 stakehol ders that woul d be, you know, inpacted by that
10 It just kind of -- it kind of means something. It 10 decision. And you know of course, you know told --
11 may not mean something to people that got a bunch of 1 you know, | told ny aunt in A abama, ny uncle downin
12 noney or, you know sonebody that's not fromthe area or 12 Qenmson, he -- you know, he was like, man -- he vas
13 whatnot, but that nmeans sonething to us that were -- 13 like, you know that's -- that's -- that's ours, who --
14 it's-- it's generational, right? 14 who cares what they -- what they say. You know
15 And that's -- | mean, you know we could be 15 that's -- he's just that type of guy. But -- but, yeah.
16 fighting and trying to say, oh, we want that whole lot. 16 Q And can you tell me the nane of your friend, you said
17 W play -- play foothal| out there and basketbal | out 17 you went to college with soneone who becane an attorney
18 there, we've had cookouts out there, we've moved it, you 18 who tol d you about adverse possession?
19  know we've -- all this overtime -- but not as mich as 19 A Patrick Mangrum
20 the gravel in the other part, but we've done sone work 20 Q Spell that last nane.
21 there. W've -- it'snot that -- it's not that serious. 21 A Mangr-um
22\ just want tojust straight line that fence, tieit 2 Q Man-gr-u-n?
23 off, and be done. That's -- that's all we trying to do. 23 A Um
24 Soif that was the case fromthe beginning, if he 24 Q And you said you vere -- you thought about maybe, Iike
25 had no intentions of saying, or -- you know he'd sit in 25 if you owned that back grassy area part of
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1 504 North Min, you thought about naybe putting a house 1 A Yeah. VYeah. Sonething -- | can't remenber. She could
2 back there and have it be Iike another house for the 2 give you the exact date. But when | was little, if we
3 dbbs fanily? 3 had sonething going on, you would park there. But |
4 A Initially, when | was talking to M. Harold, when he 4 nean, it would be limted space, because it was trees on
5 kind of saying a dead lot and, you know hey, Raynond, 5 the property.
6 you know, | -- | -- | think they -- they'|l be nore than | 6 Q But the dbbs own that property, so they could have cut
7 wlling to part ways with -- wth that, you know just 7 down the trees and nade a whol e big parking lot, right?
8 to not have the upkeep for whoever is going to be oming | 8 A  Yeah. V¢ -- yeah, we cut -- that's -- that's what we
9 it. That was -- that was like -- that woul d have been 9 done. Ve cut down and we built 203.
10 the dream to put -- to put another property right 10 Q VeI, but even before that, didn't the driveway, didn't
1 there, and it's all tied in together. 1 it used to be like a half circle drivewnay wth the
12 Q Wen you vere a kid, do you remenber the property, the 12 carport -- the two car carport in the mddle?
13 lot at 203, being used for parking? 13 A Ulh-huh. It wasn't a half circle driveway to where -- it
14 A Yeah for us. 14 was -- you tal king about going from207 ---
15 Q Rght. For -- yes. For the Gbbs fanly. 15 Q I'mtalking about 203
16 A Uh-huh. That's -- so whenever you have -- like | said, 16 A (h talking about 203? Yeah. So when you cone in to
17 the driveway is only so big. So whenever you have 17 where it's a-- it's -- the asphalt -- the asphalt that
18 ml tiple people come -- cone in to where you coul dn't 18 was right there coming up, or whatever. Wen the --
19 fit right there, so at that point, you know there's a 19 when the awning garage was right there, so you had the
20 coupl e -- sone trees there, but you can still navigate 20 awning garage, we had roomon -- if you facing the
21 through. 21 awning garage, roomon the left of the awning garage,
22 So you woul d cone through, you would, you know 2 that's most of the tine where you kind of pull in and
23 some peopl e park on the, you know backside of the 23 have that area right there.
24 house, you know over a little bit into the field and 24 Then you had like a -- just like a hig tree on the
25 spots in between that -- that -- before | built 203 and |25 right, some more trees in the back, whatnot. So it was
Page 139 Page 141
1 even cut down the trees, it vas a spot that -- where | 1 roomto park, but it's depending on how many peopl e you
2 used to pull through and back -- back ny small box truck | 2 had there to where roomwoul d quickly -- quickly shrink.
3 back there, at 203. And so that's where like 3 Q Soisn't it actually the case, though, that you building
4 traditional ly, you park there, over in the 203 area 4 the house at 203 is the reason that 207 has nowhere to
5 before it was built, you know and just kind of 5 park, because you put your house -- or you put that
6 navigate, you know through what trees was there. 6 house on the place where peopl e used to park for 207?
7 Down at ny grandnother's house and in the back of 7 A N
8 Quality Foods, and even, like where it's alittle -- 8 Q Youdon't think so?
9 smal | little church that's -- it looks like a 9 A N
10 residential but it's actually a church, you know it's 10 Q Ddn't your great grandparents, or your grandparents own
1 right there on the corner of Vernon and Earl Street. 1 both of those lots?
12 And so people will park right there in-- inthere, just |12 A  Yes.
13 because we had no space, no -- you know nowhere to 13 Q Andyou just said that people who lived at 207 or cane
14 park. Sothat's where --- 14 tovisit 207 used to park on 203 where there was a hig
15 Q But didn't you have a whole | ot where people could park, |15 circular driveway and a two car carport?
16 wasn't 203 basi cal |y enpty? 16 A No. It wasn't abigcircular driveway.
17 A Yeah, that's what |'msaying. But it had trees there. 17 Q If you look at the document | just gave you, whichis
18 | had to -- before it got a-- it had -- it was trees 18 the @S map from1997, can you not see a circul ar
19 there. 19 driveway going from-- in between 207 and 203 al | the
20 Q \Vésn't there a carport there that you could fit two cars |20 way across onto 203?
21 under neat h? 21 M5, MOOONQUGHEY:  And this will be ny Exhibit 1,
22 A Thecarport didn't cone until after. You said, when | 22 and he's got your copy.
23 was younger. The carport didn't come until -- until 23 (Wereupon, T\B Defendant's Exhibit No. 1 was marked for
24 like --- 24 identification.)
25 Q The '90s? 25 BY M5 MOOONOUGHEY:
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1 A (h soyoutalking about before the -- before the awming | 1 on the gravel. So it was, you know kind of ---
2 garage. That's --- 2 Q But she had options then?
3 Q | nean, do you see a circular driveway right there? 3 A Rght.
4 A Yeah, before the -- see, |'m--- 4 Q She had -- but she doesn't have options anynore; is that
5 Q Yes. 5 right?
6 A See, when you talk about the awning right --- 6 A WII, she doesn't need options anymore, but you know
7 Q No, I'mtalking about the driveway right now 7 because ---
8 A Soyeah. Soyou could cone through and right -- but 8 Q Because she doesn't live like 207 anynore, right?
9 even still, like | said, depending on the amount of 9 A (Qorrect.
10 peopl e, you still had all these trees that was -- that 10 Q (kay. But do the people at 207 have options anynore?
1 was still -- so you had roomto park. |'mnot 11 A They could park over at 203 if they -- if they ---
12 disputing, you are correct. You had -- had the roomto |12 Q  So you would let your tenants at 207 park in your
13 roomto park -- roomto park. But it's not like you 13 driveway at 203?
14 could use the entire lot to park, because it was trees 14 A It's ny brother.
15 inseveral different spots. 15 Q Isthat ayesor ano?
16 Q Mopointis, 203 was used for parking for the people who |16 A Yes.
17 are visiting or living at 207, correct? 17 Q (kay. That's all.
18 A WII, it vasn't -- that's not what it was -- it wasn't 18 M MARCHBANKS: |s that it for you?
19 used for anything, it was a lot. 19 M. MOOONQUGHEY:  Yes. Yes. |'mdone.
20 Q | mean, | see adriveway onit. 20 CRCBS- EXAM NATI ON
21 A It wasn't -- but I'msaying -- but it wasn't -- that 21 BY MR MARGHBANKS:
22 wasn't what it was -- 203 was just alot. 22 Q Hey, Raynond, | don't know-- were you avare that the
23 Q That people parked on? 23 Qarola brothers even said that they mght fence in this
24 A If we had an overflow If you --- 24 whol e area and nake it a dog park?
25 Q But sovyes or no, people who were comng to visit 207 25 A N, I'mnot avare.
Page 143 Page 145
1 voul d park at 203? 1 Q Al right. Soif -- howconvenient would it be for the
2 A Yes, on occasions. 2 residents at 207 to park at 203, and there be two six
3 Q Thank you. 3 foot fences in between where they park and their front
4 A (O occasions. 4 door ?
5 Q Thank you. And there was a carport on 203 that was used | 5 A  And you said, how---
6 by the people who are living or visiting in 207, yes? 6 Q If they fence in the whole thing, they put a whole six
7 A It was the carport vaes there after -- after --- 7 foot fence here, and a whol e six foot fence here ---
8 Q But the people who parked in the parking under the 8 A (O, you---
9 carport, where were they going? 9 Q --- does that mean that, oh, it makes perfect sense to
10 A To--to--nyaunt, yeah. She -- that's where 10 use 203 to park for 207, does that nake any sense to
1 she -- that's where she -- she used to park on 1 you?
12 occasi ons. 12 A N. No, sir. [t does not.
13 Q kay. Thank you. 13 Q It doesn't nmake any sense to me, either. Ckay. Now
14 A But for the most part, | parked right there. 14 let me ask you this, let's look at this picture right
15 Q  You parked right where? 15 here on your affidavit that you submitted. Thisis on
16 A In--intheaaming-- inthe awming garage. | used to |16 page 4 of 7, it's the photograph that's nunber 8. Ckay.
17 do -- | had an ol d pickup truck that | was restoring, | 17 Now -- never nmind, | don't want to even focus on these
18 parked it in the awning garage. | had another car that |18 little markers, okay? And don't even worry about
19 | parked there in the awning garage. 19 Amie's fence there.
20 Alot of times | would utilize that, and she would |20 | just want you to think about this picture before
21 park in the gravel driveway right therein front of the |21 the house was built, before the markers vere there.
22 house. Now on occasions, |ike when | got ny pickup 22 A W-huh
23 truck, you know restored and pulled out, she would park |23 Q  Ckay? Just looking at that, does that |ook like private
24 there sonetines, but then other tines, depending on when |24 property to you?
25 she got off work or whatever, she would park right there |25 A  Tone, it does, yes.
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1 Q (kay. Sothis sidewalk comes out of 207 and it comes 1 Q Purchased this in 1968, correct?
2 over to the gravel, --- 2 A CQorrect. Hewas ajanitor at -- at the bank, and so he
3 A Tothe gravel drive. 3 was able to navigate a little bit easier than
4 Q - right? 4 traditional black folks in-- in-- inthe area, because
5 A (Qorrect. 5 he had created rel ationships working at -- at the bank
6 Q Sodoesit look |ike that private property is all 207 to | 6 for so |ong.
7 you? 7 Q Sothroughout his life, your parents' life, and your
8 A Tone it does. 8 life, and your kids' lives, four generations, this has
9 Q Wuldit make sense at all for the world to drive up 9 been property that you and your family have used as you
10 Earl Sreet and ook at this right here, and say, oh, 10 see fit?
1 vell, that nust be attached to sonething on Min Sreet? |11 A  Correct.
12 A No. | can't see any reason why someone would -- woul d 12 Q  And the neighborhood, kind of together. Yall are
13 think that based off on this picture. 13 usual ly kind of together as a group?
14 Q And the picture shows what exists, correct? 14 A Qorrect.
15 A Qorrect. 15 Q People that you know Is it somewhat alarming that two
16 Q And the picture shows what has existed for 40 or 50 16 guys purchased it and say they're going to put aroad in
17 years, correct? 17 right here, maybe 18 feet, 17 feet fromthe front of
18 A Qorrect. 18 this house, and basically ruin any access to that house,
19 Q Isit not open and obvious to anybody who drives by 19 what soever ?
20 there that that's the driveway for that house? 20 A Correct. That is alarmng.
21 A Qorrect. 21 Q The house that your great grandfather built in 1948,
22 Q It'skind of cool, really, the neighborhood that you 2 1950?
23 described, where you know peopl e and been around them 23 A CQorrect.
24 your whole life. You know who's wal king through, you 24 Q Joseis pretty cool. Sounded |ike you might coul d work
25 know who you know and you don't know who you don't 25 sonething with him
Page 147 Page 149
1 know And when it was sonebody that you guys knew 1 A He was super nice, Super nice.
2 pretty much, they had permssion to walk through there, 2 Q M shut it down, didn't he?
3 didn't they? 3 A (e ne no chance.
4 A Correct. 4 Q Now you heard Rachel ask you a question about them
5 Q If it was somebody you didn't know then they woul d be 5 testifying in their depositions that, oh, no, we never
6 stopped, turned around, and asked to |eave? 6 intended to put anything back there, any road, or any
7 A (Qorrect. 7 access, or anything, is that different fromwhat they
8 Q Now everybody kind of gets along, everybody kind of 8 l'ed you to believe at the beginning of this?
9 works together as a community, because it's different 9 A (Qorrect. It is.
10 famlies in these -- what isit --- 10 Q ay.
11 A Geentown. 11 A Al --asl--1|didn't mean tointerrupt. As |
12 Q Geentown, and the other one? 12 stated, it should be sone record when we went and you
13 A Sunnyside. 13 stood up that were -- when you stated that -- what they
14 Q kay. Yall have an affinity for each other and respect |14 was -- their intention, there has to be sone type of
15 for each other, is that fair to say? 15 record of that that validates what |'m-- what 1'm
16 A Correct. That's right. 16 saying and how we went to the part to where they said,
17 Q  Two black comunities, your great grandfather --- 17 oh yeah, we agree. |f you remenber.
18 A Qorrect. 18 Q And you renmenber that having a hearing |ike that was a
19 Q --- purchased the lot that 207 is on in 1946, correct? 19 pretty big deal, that was a lot of work and a lot of
20 A I'mnot sure exactly, but it was -- it was -- yeah. 20 short anount of tine. Do you think we -- would you have
21 Q And things vere different in between black folk and 21 authorized me to do all that filing if you didn't feel
22 vhite folk in 1946. 22 like there's something that needed to happen fast to
23 A That is correct. 23 stop whatever it was they told you they were going to
24 Q That's quite the acconplishnent, don't you think? 24 do?
25 A Yes, sir. Hwvesa--- 25 A No, absolutely not.
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150..151

Page 150
Q Al right. | don't have anynore questions for you.
A

1

2 Al right.

3 M HAKINS No questions.

4 THE COURT REPCRTER M. Marchbanks, woul d your
5 client like to read and sign?

6 M MROIBANKS VeIl waiveit.

7 THE COURT REPGRTER ~ And woul d you like a copy of
8 the transcript?

9 MR MARCHBANKS,  Yeah.

10 THE CORT REPGRTER ~ (kay. M. McGonoughey, woul d
1 you like a copy of the transcript?

12 MB. MOOONOUGHEY:  Yes, e-trans please.

13 M HAKINS  Same for ne.

14 THE QOLRT REPCRTER  Yes, sir.

15  (THERE BE NG NO FURTHER QUESTIONS, TH'S DEPCHI TI ON CONOLUDED
6 AT512P.M)

17

18

19

20

21

2

2

24

25

[N

Page 151
CERTI FI CATE OF REPORTER

I, Kelley Primm a Notary Public in and for the State of
South Carolina, do hereby certify that the foregoing
deposition was taken before ne on the date and at the tinme
and | ocation stated on page 1 of this transcript.

That the deponent was duly sworn to testify to the
truth, the whole truth, and nothing but the truth.

That | amnot related to nor the enployee of any of the
parties hereto, nor related to or enployed by any attorney or

counsel enployed by the parties hereto, nor interested in the

out, %&lﬂtﬁ'on.

Kelley Prinmm Reporter

Notary Public for S.C

Commi ssi on Expires: 12/15/2035
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 13TH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
)
Ann Louise Gibbs-Hunter and )
Raymond D. Gibbs, Jr., )
Plaintiffs, )
) PLAINTIFFS’ MOTION
VS. ) TO AMEND COMPLAINT
)
Rilion Gracie Greenville, LLC and TNB )
Financial Services, as Trustee of Gene )
Mark Brown’s Trust B-2 under The Doris )
P. Brown Revocable Trust Agreement )
Dated February 9, 2006, as Amended, )
Defendants. ) Docket No. 2024-CP-23-05724

COME NOW, Plaintiffs Ann Louise Gibbs-Hunter and Raymond D. Gibbs, Jr., by and
through undersigned counsel, and hereby move this Honorable Court for an Order allowing them to
amend their Complaint pursuant to Rule 15 of the South Carolina Rules of Civil Procedure, in order
to assert a Fourth and Fifth Causes of Action as set forth in the proposed Amended Complaint which
is attached hereto as Exhibit A. The grounds for this Motion are as follows:

1. Rule 15 provides that leave to amend “shall be freely given when justice so requires
and does not prejudice any other party.” S.C.R.C.P. 15(a). “This rule strongly favors amendments

and the court is encouraged to freely grant leave to amend.” Parker v. Spartanburg Sanitary Sewer

Dist., 362 S.C. 276, 286, 607 S.E.2d 711, 717 (Ct. App. 2005). Any party opposing the amendment

¥2.S0€2dO120c#3SVI - SVATd NOWWOD - TTIANIIEO - INd LE:6 62 190 G20¢ - A4 AT1VIINOHLO3 13

bears the burden of establishing that it would be prejudiced by the amendment. Id. at 716.

2. Defendant, Rilion Gracie Greenville, LLC, took the depositions of the Plaintiffs,
Alice Jasper and Mary Morrrison on October 13, 2025. Based on facts gleaned therefrom, Plaintiffs
seek to add alternative causes of action for Prescriptive Easement and Implied Easement of Necessity

to conform to the evidence. S.C.R.C.P. 15(b).
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3. The amendment will rely on facts previously set forth in other pleadings in this
matter, and the Plaintiffs do not seek to add another party. Other parties to this action will not suffer

the type of prejudice that Rule 15 is designed to prevent. See Soil & Material Eng'r, Inc. v. Folly

Assoc., 293 S.C. 498, 501, 361 S.E.2d 779, 781 (Ct. App. 1987) (“An amendment to conform to
proof provides the opposing party with no just cause to complain if the opposing party is afforded
full opportunity to introduce testimony bearing on the subject of the amendment”).

4, This Motion is based upon and supported by the pleadings and discovery in this
matter, applicable law, and such materials as may be provided at or before the hearing of this Motion.

5. Plaintiffs sought the Rule 11 consent of Defendants for this amendment on October
27,2025 and consented to leaving discovery open, including depositions if necessary. By the close of
business October 29, 2025, Defendant Rillion Gracie Greenville, LLC declined consent to Plaintiffs’
Amended Complaint despite open discussions regarding same.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court grant their Motion to

amend their Complaint by allowing the inclusion of two additional causes of action.

Respectfully submitted,

MARCHBANKS LAW FIRM, LLC
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s/ Charles W. Marchbanks, Jr.
Charles W. Marchbanks, Jr.
SC Bar No. 76935

October 29, 2025 1225 S. Church St.

Greenville, South Carolina Greenville, SC 29605
(864) 552-1606
charles@marchbankslawfirm.com
Attorney for Plaintiffs
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
13" Judicial Circuit

COUNTY OF GREENVILLE

2024-CP-23-05724

Ann Louise Gibbs-Hunter and

Raymond D. Gibbs, Jr.,

Plaintiffs,
VS.

Rilion Gracie Greenville, LLC; TNB
Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris
P. Brown Revocable Trust Agreement
Dated February 9, 2006, as Amended;
Samuel D. Brown as Successor Trustee
under The Doris P. Brown Revocable Trust
Agreement dated February 9, 2006; and
Doris P. Brown as Trustee under The Doris
P. Brown Revocable Trust Agreement
dated February 9, 2006;

AMENDED COMPLAINT
(NON-JURY QUIET TITLE ACTION)

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N

Plaintiffs Ann Louise Gibbs-Hunter and Raymond D. Gibbs, Jr., complaining of
Defendants above-named, would respectfully allege and show unto this honorable Court:
1. Pursuant to S.C. Code Ann. § 15-67-10 et seq., the Plaintiffs assert their

Complaint for the purpose of quieting title in the name of Defendants concerning the real
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property located adjacent to 203 Earl Street, Greer, SC 29650 and 207 Earl Street, Greer, SC
29650, which is herein more specifically described and identified.

2. Pursuant to S.C. Code Ann. § 15-53-10 ef seq., the Plaintiffs request a judgment
from this Court granting the Plaintiffs title to the subject property.

3. The Plaintiffs assert their possession of the subject property has been continuous,

hostile, open, actual, notorious, and exclusive beginning at least in 1968, and they request
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equitable relief from this Court in the form of establishing title to the subject property and
reformation of the deeds associated with same, if required.

4. In the alternative, Plaintiffs assert their use of the subject property has been open,
notorious, continuous, uninterrupted, and contrary to the true property owner’s rights since at
least in 1968, and they request equitable relief from this Court in the form of an easement to the
subject property and reformation of the deeds associated with same, if required.

5. In the alternative, Plaintiffs assert an easement upon the subject property is
reasonably necessary for the continued use and valuation of property possessed by the Gibbs’
family at 207 Earl Street in Greer, South Carolina and they request equitable relief from this
Court in the form of an easement to the subject property and reformation of the deeds associated
with same, if required.

Legal Description of the Property
6. The “Subject Property” is specifically described as follows:

ALL that certain parcel or lot of land situated on the West side of Earle
Street, in the City of Greer, Chick Springs Township, Greenville
County, State of South Carolina, and having courses and distances
according to a survey and plat of the Berry Estate as follows, to-wit:

BEGINNING at a nail in the center of said street, iron pin on West
bank at 12 feet, corner on the lot of George and Bessie Gibbs and the
Southeast corner of the lot herein conveyed, and running thence along
the Gibbs line S. 88-56 W. 68 feet to an old iron pin; thence along the
rear line of the Gibbs lot and the lot of Edna J. White, N. 2-42 E. 124.1
feet to an old iron pin on the Hartness line; thence along said line, S.
88-55 W. 128.3 feet to an iron pin on the Reid line; thence along the
Reid line, S. 0-29 E. 48.8 feet to an old iron pin; thence S. 3-09 E. 75.1
feet to an iron pin; thence N. 88-41 E. 67 feet to an old iron pin; thence
S. 1-01 E. 20 feet to an iron pin, new corner of another lot belonging to
George Gibbs; thence a new line along the Gibbs property, N. 88-56 E.
approximately 119 feet to the center of Earle Street; thence along said
Street, N. 4-05 E. 20 feet to the beginning corner.
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This is the identical tract of property conveyed to the grantors herein
by deed of W. Morris Barton and George A. Barton dated November
17, 1978 and recorded in Deed Book 1092 at page 446 in the RMC
Office for Greenville County.

7. Plaintiffs are citizens and residents of the County of Greenville, State of South
Carolina.
8. On information and belief, Defendant Rilion Gracie Greenville, LLC is a business

registered with the South Carolina Secretary of State doing business in the County of Greenville,
State of South Carolina.

9. On information and belief, TNB Financial Services, as Trustee of Gene Mark
Brown’s Trust B-2 under The Doris P. Brown Revocable Trust Agreement Dated February 9,
2006, as Amended, is the Trust and Investment division of Thomasville National Bank (TNB)
doing business in the County of Greenville, State of South Carolina.

10.  On information and belief, Doris P. Brown as Trustee, followed by Samuel D.
Brown as Successor Trustee, under The Doris P. Brown Revocable Trust Agreement Dated
February 9, 2006, as Amended, managed property in the County of Greenville, State of South
Carolina from February 6, 2006 until October 31, 2022.

11. On information and belief, Doris P. Brown, individually, managed property in the
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County of Greenville, State of South Carolina from June 30, 1999 until February 6, 2006.
12. The parties hereto and the subject matter hereof are within the jurisdiction of this
Court.
Facts
13. On April 6, 1946, the Citizens Building and Loan Association deeded 207 Earl

Street, Greer, SC to George Gibbs and Bessie Gibbs.
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14. 207 Earl Street, Greer, SC is adjacent to the Subject Property to both the North
and the East, and is specifically described as follows:

All that certain lot of land situate, lying and being on the west side of
Earl street, in or near the limits of Greer, County of Greenville, State
of South Carolina, and having the following courses and distances, to
wit:

Beginning at an iron pin on said Earl Street and runs thence with Earl
Street N. 2-13 E. 52 feet to iron pin; thence S. 87-57 W. 67.9 feet to
iron pin; thence S. 2-13 W. 57 feet to iron pin; thence N. 87-47 E. 68
feet to the beginning corner, according to a survey made by H.S.
Brockman, surveyor, dated February 8, 1936.
This being the same property as conveyed to Raymond D. Gibbs, Jr.
by deed of Ann Louise Gibbs-Hunter recorded December 21, 2020, in
the ROD Office for Greenville County in Deed Book 2611 at Page
4573.
15. Starting in 1946, ownership of 207 Earl Street has been passed down through the
Gibbs Family.
16. 207 Earl Street is presently titled to Ann Louise Gibbs-Hunter, a Grandchild of
George and Bessie Gibbs.
17. On November 14, 1968, Callie B. Shockley, Frances B. Harley, Martha B.

Waddell, and Mildred K. Berry deeded 203 Earl Street, Greer, SC to George Gibbs.
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18. 203 Earl Street, Greer, SC rests adjacent to the Subject Property to the South, and
is specifically described as follows:

All that certain parcel or lot of land in the City of Greer, Chick
Springs Township of Greenville County, South Carolina, lying on the
west side of Earl Street, and on the south side of an alley or street
reserved, being shown on a plat designated as boundary surveys of
property being developed on North Main Street, plat of which was
made by John A. Simmons, Surveyor, on January 19, 1965, having
the following courses and distances:

BEGINNING on an iron pin on the west side of Earl Street, the
corner of street or alley, and runs thence with a margin of said street
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or alley S. 88-56 W. 117.2 feet to an iron pin; thence S. 1-01 E. 99.8
feet to an iron pin; thence S. 85-33 E. 107.8 feet to an iron pin on the
margin of Earl Street; thence with a margin of said street N. 4-05 E.
110.7 feet to the beginning corner.

19. In the 1970s, the Gibbs Family poured a concrete slab on a portion of the subject
property and, at some time known to be prior to 1984, the slab was removed by either Morris and
George A. Barton or C. Dan Stovall and Mary H. Stovall, depending on who owned the Subject
Property at that specific time.

20. After the removal of the concrete slab, the Gibbs Family poured gravel on the
Subject Property and has since maintained and used the Subject Property in a continuous, hostile,
open, actual, notorious, and exclusive manner as against all others.

21. Prior to and after the removal of the concrete slab, the Gibbs Family used a
portion of the subject property in a manner being open, notorious, continuous, uninterrupted, and
contrary to the true property owner’s rights for greater than forty (40) years.

22.  On August 7, 2024 Defendant TNB Financial Services, as Trustee of Gene Mark
Brown’s Trust B-2 under The Doris P. Brown Revocable Trust Agreement Dated February 9,

2006, as Amended, sold a parcel of real estate which includes the Subject Property to Rilion

Gracie Greenville, LLC.
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23. Plaintiffs learned of the sale when representatives of Rilion Gracie Greenville,
LLC appeared on the Subject Property and reported that Rilion Gracie Greenville, LLC intended
to convert part of the Subject Property running between 203 Earl Street and 207 Earl Street into
an ingress and egress to a business located primarily at 504 North Main Street in Greer, South
Carolina.

24.  In the event the Plaintiffs are not granted use of the subject property by way of an

easement, the Gibb’s family property located at 207 Earl Street will become inaccessible by
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vehicle, and its value will substantially decrease due to: (a) its proximity to Earl Street, (b) its
proximity to the house situated at 209 Earl Street, and (c) its proximity to the property line of the
Subject Property.

25. Defendant TNB Financial Services, as Trustee of Gene Mark Brown’s Trust B-2
under The Doris P. Brown Revocable Trust Agreement Dated February 9, 2006, as Amended
knew or should have known the Subject Property was exposed to possible claims or interests of
the Plaintiffs and that the Gibbs Family’s continuous, hostile, open, actual, notorious, and
exclusive possession of the Subject Property — for decades — constitutes a cloud on the title to the
Subject Property, which requires action by this Court to correct.

26. Defendant TNB Financial Services, as Trustee of Gene Mark Brown’s Trust B-2
under The Doris P. Brown Revocable Trust Agreement Dated February 9, 2006, as Amended
knew or should have known the Subject Property was exposed to possible claims or interests of
the Plaintiffs due to the Gibbs Family’s use of the subject property in a manner being open,
notorious, continuous, uninterrupted, and contrary to the true property owner’s rights for greater
than forty (40) years.

27. Plaintiffs seek an order from this Court: quieting title to the Subject Property in

72,S0€2dD120Z#3aASVO - SYA1d NOWINOD - ATTANIIEO - Nd LE:6 62 10 G20¢ - dI1Id ATIVIOINOHLO3 13

the name of the Plaintiffs; declaring that Defendant TNB Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris P. Brown Revocable Trust Agreement Dated February
9, 2006, as Amended did not possess the authority to sell the Subject Property fee simple
absolute; Rilion Gracie Greenville, LLC and its heirs, successors and assigns have limited or no
right, title, or interest in or to the subject Property; and declaring Plaintiffs to either be owner of
the Subject Property or the possessor of an easement over the property; and reforming the deeds

and property descriptions if required.
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FIRST CAUSE OF ACTION
Action to Quiet Title Pursuant to SC Code
§§ 15-3-340; 15-67-240; and 15-67-250 (1976 as amended)

28.  Plaintiffs re-allege and incorporate herein by reference all above allegations.

29. Plaintiffs are, and have been, for greater than ten (10) years, in continuous,
hostile, open, actual, notorious, and exclusive possession of the Subject Property as described
herein.

30. Plaintiffs’ adverse possession created a cloud on the title of the Subject Property.

31. Defendant TNB Financial Services, as Trustee of Gene Mark Brown’s Trust B-2
under The Doris P. Brown Revocable Trust Agreement Dated February 9, 2006, as Amended
knew or should have known of the Plaintiffs’ adverse possession and right to title before selling
the Subject Property to Rilion Gracie Greenville, LLC.

32. The Plaintiffs therefore assert they are entitled to an order from this Court
quieting title to the Subject Property in the name of the Plaintiffs and holding that the Defendant

Rilion Gracie Greenville, LLC and its heirs, successors, and assigns have no right, title, or

interest in or to the Subject Property.
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SECOND CAUSE OF ACTION
Action to Quiet Title Pursuant Due to Presumption of a Grant
33. Plaintiffs re-allege and incorporate herein by reference all above allegations.
34, Plaintiffs are, and have been, for greater than twenty (20) years, in continuous,

hostile, open, actual, notorious, and exclusive possession of the Subject Property as described
herein.
35.  Plaintiffs’ adverse possession of the Subject Property for greater than twenty (20)

years has matured into the presumption of a grant on the property.
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36.  The Plaintiffs therefore assert they are entitled to an order from this Court
establishing such grant, quieting title to the Subject Property in the name of the Plaintiffs, and
holding that the Defendant Rilion Gracie Greenville, LLC and its heirs, successors, and assigns
have no right, title, or interest in or to the Subject Property.

THIRD CAUSE OF ACTION
Declaratory Judgment

37. Plaintiffs re-allege and incorporate herein by reference all above allegations.

38. As a result of Plaintiff’s adverse possession of the Subject Property, a real,
substantial, and justiciable controversy exists between Plaintiffs and Defendants regarding
Plaintiffs’ ownership of the Subject Property.

39. Pursuant to S.C. Code Ann. § 15-53-20 and -30, Plaintiff requests an Order from
this Court declaring Plaintiffs to be fee simple owners of the Subject Property as described herein
based upon Plaintiffs’ presumption of a grant, and that Defendant Rilion Gracie Greenville, LLC
and its heirs, successors, and assigns have no right, title, or interest in or to the Subject Property.

FOURTH CAUSE OF ACTION
Prescriptive Easement

40. Plaintiffs re-allege and incorporate herein by reference all above allegations to the
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extent they are not inconsistent with the following.

41. For more than 40 years, Plaintiffs have had adverse, continued, and uninterrupted
use or enjoyment of an identifiable section of the Subject Property.

42. Plaintiffs’ use of the Subject Property has been open, notorious, continuous,
uninterrupted, and contrary to the true property owner’s rights for a period greatly exceeding

twenty years.
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43. Plaintiffs’ use of the property was known or should have been known by the title
holder and is widely known in the neighborhood.

44.  As aresult of the above, Plaintiff requests an Order from this Court granting them
a prescriptive easement to the Subject Property as described herein based upon the evidence
provided and pursuant to the laws of the State of South Carolina.

FIFTH CAUSE OF ACTION
Implied Easement of Necessity

45. Plaintiffs re-allege and incorporate herein by reference all above allegations to the
extent they are not inconsistent with the following.

46. For more than 40 years, Plaintiffs have had continued and uninterrupted adverse
use and enjoyment of an identifiable section of the Subject Property.

47.  Plaintiffs’ use of the identifiable section is reasonably necessary to access and use
the property they own located at 207 Earl Street, Greer, South Carolina.

48.  Plaintiffs’ use of the identifiable section is reasonably necessary to the market
value of the property they own located at 207 Earl Street, Greer, South Carolina.

49.  As a result, Plaintiff requests an Order from this Court granting Plaintiffs an

implied easement of necessity to the Subject Property as described herein based upon the
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evidence provided and pursuant to the laws of the State of South Carolina.

WHEREFORE, having fully set forth their Amended Complaint, Plaintiffs pray:

A. For an order from this Court quieting title to the Subject Property in the name of
Plaintiffs on the basis of statutory adverse possession and finding that any right, title, claim,
interest, or lien in or to the Subject Property arising from any interest of any Defendant herein

that is now claimed or may be claimed in the future be wholly extinguished, and that Plaintiffs be
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provided a final and complete adjudication of the nature and extent of its title to the Subject
Property so they may own and possess the Subject Property fee simple;

B. In the alternative, for an order from this Court quieting title to the Subject
Property in the name of Plaintiffs on the basis of their presumptive grant and finding that any
right, title, claim, interest, or lien in or to the Subject Property arising from any interest of any
Defendant herein that is now claimed or may be claimed in the future be wholly extinguished,
and that Plaintiffs be provided a final and complete adjudication of the nature and extent of its
title to the Subject Property so they may own and possess the Subject Property fee simple;

C. In the alternative, for an order from this Court granting Plaintiffs a prescriptive
easement to the Subject Property as described herein based upon the evidence provided and
pursuant to the laws of the State of South Carolina.

D. In the alternative, for an order from this Court granting Plaintiffs an implied
easement of necessity to the Subject Property as described herein based upon the evidence
provided and pursuant to the laws of the State of South Carolina; and

E. For any other relief this Court deems fair, equitable, just, and proper.

Respectfully submitted,
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MARCHBANKS LAW FIRM, LLC

s/ Charles W. Marchbanks, Jr.
Charles W. Marchbanks, Jr.
SC Bar No. 76935

October 29, 2025 1225 S. Church St.

Greenville, South Carolina Greenville, SC 29605
(864) 552-1606
charles@marchbankslawfirm.com
Attorney for Plaintiffs
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT
Civil Action No. 2024-CP-23-05724
Ann Louise Gibbs-Hunter and Raymond D.

Gibbs, Jr,

DEFENDANT, RILION GRACIE
GREENVILLE, LLC’s, NOTICE OF
MOTION AND MOTION FOR
SUMMARY JUDGMENT AS TO ANN
LOUISE GIBBS-HUNTER AND
RAYMOND D. GIBBS, JR.

Plaintiffs,
V.

Rilion Gracie Greenville, LLC and TNB
Financial Services, as Trustee of Gene Mark
Brown’s Trust B-2 under The Doris P.
Brown Revocable Trust Agreement Dated
February 9, 2006, as Amended,

Defendants,
Rilion Gracie Greenville, LLC,
Cross-Claimant,
V.
TNB Financial Services, as Trustee of Gene
Mark Brown’s Trust B-2 under The Doris
P. Brown Revocable Trust Agreement

Dated February 9, 2006, as Amended,

Cross-Claim
Defendant
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TO: CHARLES W. MARCHBANKS, JR., ESQ., AS COUNSEL FOR PLAINITFFS,
YOU WILL PLEASE TAKE NOTICE that the undersigned, as attorney for the Defendant,

Rilion Gracie Greenville, LLC (hereinafter, “Rilion” or “Defendant’), will appear on the tenth

(10th) day after service hereof, or as soon after counsel may be heard, before the presiding Judge,

and move for an Order for Summary Judgment upon the grounds herein stated.
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YOU WILL FURTHER TAKE NOTICE that Rilion asks this court to grant the
Defendant’s Motion for Summary Judgment for the following reasons to wit:

1. Defendant, Rilion Gracie Greenville, LLC, took the depositions of the
Plaintiffs, Alice Jasper and Mary Morrrison on October 13, 2025;

2. Based on the testimony of the witnesses in Paragraph 1 above, the Plaintiffs
cannot sustain their burden of proof on their actions of Adverse Possession or
Presumptive Grant because they cannot prove the elements of exclusivity or
hostility. Furthermore, the Plaintiff, Raymond D. Gibbs, Jr., has no standing
because he is not an heir to the property which is the subject of this action.

This motion is based on the South Carolina Rules of Civil Procedure, the statutory and
common law of South Carolina, the pleadings, discovery, motions, memoranda and or other
materials filed or presented to the court prior to or at the hearing on this motion. Defendant hereby
affirms that it has complied with the Rule 11 requirement to consult with opposing counsel prior
to the filing of this motion or that it serves no useful purpose.

Respectfully submitted,
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s/ Wendell L. Hawkins, Esq.

Wendell L. Hawkins (SC Bar # 13583)

9 Buena Vista Way, Ste B Greenville, SC 29615

P (864) 848-9370 F (864) 243-8137
wlh@wlhawkinslawfirm.com

Attorneys for Defendant Rilion Gracie Greenville, LLC

Greenville, South Carolina
October 21, 2025
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STATE OF SOUTH CAROLINA ) N THE CIRCUIT COURT

)
COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT

Ann Louise Gibbs
Hunter, et al.,

Plaintiff, Case No. 2024-CP-23-05724

\AS)

Rilion Gracie Greenville,
LLC, et al.

—_— — — — — — ~— — — ~—

Defendant.

HEARTING

BEFORE THE HONORABLE COURTNEY CLYBURN POPE

DATE : December 10, 2025
LOCATION: South Carolina Circuit Court 13
TRANSCRIBER: Jessica Antonucci

LEGAL EAGLE
Post Office Box
Greenville, South Carolina 29606

(864) 467-1373 -- depos@legaleagleinc.com
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APPEARANCES

Charles W.J. Marchbanks, Jr., Esquire
The Marchbanks Law Firm

1225 South Church Street

Greenville, South Carolina 29605

Attorney for the Plaintiff

Wendell L. Hawkins, Esquire
Wendell L. Hawkins, P.A.

9 Buena Vista Way, Suite B
Greenville, South Carolina 29615

Rachel G. McConoughey, Esquire
McCounoughey Law Firm, LLC

100 Whitsett Street

Greenville, South Carolina 29601

Attorneys for the Defendant
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Proceedings

Certificate

of Transcriber.... ...t eeeeeen.
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1 CLERK: Judge, the next case is 2024, Ann Louise

2 Gibbs Hunter versus Rilion Gracie. There are three

3 motions, the defendant's motion to compel discovery,

4 defendant's motion for summary Jjudgment, and then the

5 plaintiff's motion to alter or amend the complaint. And
6 then Mr. Hawkins' clients are here in the courtroom with
7 me.

8 THE COURT: All right, very good. Can they hear?

9 Are they able to hear?
10 CLERK: They are able to hear. Can you guys hear

11 good back there? Yes, they can hear.

12 THE COURT: Okay, very good, very good. And I'm
13 sure that Mr. Hawkins will do a wonderful job of

14 explaining to them everything in case they cannot hear
15 us, okay? All right, and so we have Mr. Hawkins.

16 MR. HAWKINS: Present, Your Honor.

17 THE COURT: Yes, sir. And we also have Mr.

18 Marchbanks. One more time, Mr. Marchbanks.

19 MR. HAWKINS: Try mute.
20 THE COURT: I'm not hearing you. Was that you?
21 MR. HAWKINS: No, I was asking is your mute off,

22 Chuck? Your mic's not working.
23 THE COURT: Mic's not working. Ms. Hendricks, can
24 you drop the call line -- the call number, please? Mr.

25 Marchbanks, my law clerk is going to drop the telephone
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1 number for audio. You can still leave your camera on,
2 but if you can call in, we'll be able to hear you then.

3 Ms. McConoughey?

4 MS. MCCONOUGHEY: Yes, Your Honor.

5 THE COURT: Very good. All right. We're just going
6 to give Mr. Marchbanks just a few moments to see if we

7 can get his audio correct. All right, Mr. Marchbanks, do
8 you have a telephone that you can call in on? The access
9 code should be -- oh, the password is also there. 1Is it
10 asking you for a password? I don't see him on the audio,

11 do you, Ms. Hendricks? Mr. Marchbanks, did you already

12 try to call in? 1Is it giving you an error message? It
13 just has you on the line?

14 MR. HAWKINS: Try to look in your settings and see
15 if the -- if your settings on your computer is good.

16 THE COURT: Why don't you log off and then log back
17 in and see if that will reset it. Madam Clerk, are these
18 our last three for the afternoon?

19 CLERK: Yes, ma'am.

20 THE COURT: Oh, okay. I was going to try to squeeze

21 something in if we could. Saved the best for last. All

22 right, so I can see that Mr. Marchbanks has come back in,
23 but I don't -- can you all see Mr. Marchbanks?

24 MR. HAWKINS: I can't Your Honor.

25 MR. MARCHBANKS: Now can you hear me?

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 251 of 290



1 MR. HAWKINS: Yes.

2 THE COURT: Okay, I can hear you. I can't see you,
3 but I will take hearing you over that.

4 MR. MARCHBANKS: I can fix that. But, you know,

5 I've resorted to the old, just the cell phone. And even
6 with the cell phone for whatever reason it took me -- I

7 had to readjust audio configurations in the cell phone to

8 get the audio to work.

9 THE COURT: Oh, goodness. Well, we're glad to hear
10 your voice now.
11 MR. MARCHBANKS: I don't know. Well, I'm here.
12 THE COURT: Yes. And so, I think because we do have

13 three motions to handle, one of which is a motion to

14 compel, we've got the motion for summary judgment, and

15 the motion to amend the complaint. Is there a particular
16 order that you all wish to handle these motions?

17 MR. MARCHBANKS: I'll defer to Wendell.

18 THE COURT: Okay.

19 MR. HAWKINS: Your Honor, it might be easier to do
20 the motion for summary judgment first, so that I can kind
21 of explain to the Court the layout of the case and some

22 of the evidence. I think it would probably make it a lot
23 easier for Your Honor.
24 THE COURT: All right. Very good. So, let's take

25 that up. That motion for summary judgment, is that
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1 yours, Mr. Hawkins?

2 MR. HAWKINS: Yes, Your Honor.

3 THE COURT: Or is -- okay, very good.

4 MR. HAWKINS: Yes, Your Honor.

5 THE COURT: I’11 hear from you.

6 MR. HAWKINS: Thank you, Your Honor. May it please
7 the Court. Your Honor, I'm going to try and share a

8 document here. This is it right here.

9 THE COURT: Very good.
10 MR. HAWKINS: ©Now, I can’t see -- okay. Can you see

11 this map, Your Honor, that I have?

12 THE COURT: I can.

13 MR. HAWKINS: Okay. And can you see my Cursor

14 moving around?

15 THE COURT: I can. Yes, sir.

16 MR. HAWKINS: Okay. So, Your Honor, where my cursor
17 is now, it says City of Greer. This is the house of one
18 of the witnesses, Mary Morrison, I believe. This house

19 down here, 207, this belongs to the plaintiff, Ms. Annie

20 Gibbs Hunter. And then this house over here is where Ms.
21 Gibbs Hunter lives now, and I believe Raymond stays --

22 she testified that her nephew Raymond stays over there

23 about four times a month.

24 THE COURT: Okay.

25 MR. HAWKINS: He's got another house that he lived
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1 at with his family. But, Your Honor, the property in

2 question, I believe, although the plaintiff has

3 identified this entire tract as property in question, the
4 testimony is more about this little parking area here
5 where it says —-- you can actually see a car and some

6 gravel there. This is the area that they say they've
7 been using for the statutory period of time. And if Your

8 Honor believed that the enactment of the statute did not

9 supersede the presumptive grant theory, then it would be
10 20 years, I suppose. But we've raised the position in
11 our motion that the presumptive grant theory, common law

12 theory, was abrogated by the statute when the statute was
13 enacted.

14 But nevertheless, we're going to talk about these

15 paths and the lack of exclusivity and the lack of

16 hostility that are two elements that are two -- two of

17 the elements that are required to establish adverse

18 possession or presumptive grant under any theory. It's

19 got to be continuous, open, hostile, notorious,

20 exclusive. And the testimony that we're going to go over
21 is that Ms. Morrison, who lives here, she's been there

22 for at least 20 years, I believe. There's Ms. Jasper

23 lives over here across the street, right across from this

24 gravel drive. She's going to testify about these paths

25 taken. And then 203, again, this is where Annie Gibbs
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1 Hunter lives. And I think her uncle lives in this house

2 right now and rents from her.
3 But Your Honor, the testimony would be that this
4 store back here is Quality Foods. This is a grocery

5 store. And all of these ladies testified that people
6 would take these paths over here to the grocery store,
7 both down this driveway and across where this house is.
8 The house is brand new. It was just built. So, people

9 used to go this way and they go this way. And I think

10 they're referred to in the depositions as a blue line and
11 a pink line or a red line.
12 So, all of these ladies testified that until Raymond

13 Gibbs built a fence on this corner sometime in, it may
14 have been 2000, there's some testimony it was 2022. But
15 nevertheless, whatever the testimony is, it's going to
16 cut off the 10-year statutory period of time for adverse

17 possession. And I'll go through it, but these ladies

18 testified that people would come through -- all through
19 the neighborhood, all back down on this side is where
20 there's another subdivision called Sunnyside, and that

21 people would come down Earl Street and walk up this path
22 and go into the store with their buggies and their

23 groceries and things of that nature until Mr. Gibbs put
24 that fence up.

25 There's testimony -- and I put the entire
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1 depositions in my exhibits, Your Honor, just in case

2 you'd want to see it, but I did take excerpts. And I can
3 just kind of go over that right now, but all of these

4 ladies testified that the whole neighborhood, the whole

5 world used this property. They used it like it was a

6 neighborhood park or something of that nature. But if

7 that kind of helps the Court understand where we are

8 somewhat factually, I think I'll just move on.

9 And I got to see how to get out of this share thing.

10 Well, okay, there we go, Your Honor. So, in our brief,

11 we set out that for adverse possession or presumptive

12 grant, if it's still a wviable cause of action, has to be
13 proven by clear and convincing evidence. It's a higher
14 evidentiary standard than most civil cases, as Your Honor
15 well knows. And the plaintiff has to show that -- and

16 has the burden of proof that it exercised dominion and

17 control over the disputed fact. And that would be the

18 Millvale Plantation case, which is 401 S.C. 166, Your

19 Honor.
20 So, going down further, as the adverse possession
21 was codified, and we're in 15-67-210 S.C., and so page 5

22 of our brief, we quote the statute. And the statute says

23 that "For the purpose of constituting an adverse
24 possession by any person claiming title founded upon a
25 written instrument,” which this is not, “or a judgment or
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1 decree, the land shall be deemed to have been possessed

2 in the following cases only. And those cases are "When

3 it has been protected by a substantial enclosure, and" --
4 the statute says and, “when it has been usually

5 cultivated or improved.”

6 Now, I don't think Mr. Marchbanks argues in his

7 responsive memorandum that the property was protected by
8 a substantial enclosure. And to the extent the Court

9 would find that presumptive grant is still alive in this
10 state, we would argue that at least these portions of the

11 statute would further, I guess, supplement those

12 elements, because they're the same elements, whether it's
13 presumptive grant or adverse possession. It's the same
14 (inaudible) continuous, open, hostile, notorious,

15 exclusive, same elements as —-- same elements as adverse
16 possession. So, and I've got some case law on that

17 theory later on here in the brief.

18 But Ms. Gibbs Hunter, who's the plaintiff here, she
19 testified that there was never any fencing or enclosed --

20 or that she had the gravel drive enclosed at all, and the
21 only thing that was in the area was a gravel drive. I

22 believe there's testimony that she may have paid somebody
23 once in her lifetime to put gravel on that part, because

24 that's where she parked and she didn't want to get muddy.

25 And that's the extent of the improvement. I don't call
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1 that an improvement. It's certainly not cultivation.

2 Typically, cultivation would infer that you're planting

3 crops or something of that nature on the property. There
4 was no testimony regarding that.

5 And she was asked, and this is on page 20, but it's
6 in our brief, I took these excerpts out because they're

7 so demonstrative of the issue here. I asked her whether
8 her ancestors put up any fences, and she said no. I

9 said, “So you just have gravel there, right?” And she

10 said yes. And I asked, “Have you ever stopped anybody

11 from gaining access when your car was parked there?” She
12 said no. Going on further, I was asking her about the

13 part she was claiming by adverse possession, and she

14 testified that it was the gravel drive right there where

15 they had parked all the time. And Raymond Gibbs told me

16 the same thing.

17 Therefore, Your Honor, because they can't prove

18 hostility or exclusivity for the statutory period of

19 time, which their testimony was that everybody walked

20 through that area, everybody in the neighborhood until

21 Mr. Gibbs put that fence up on the corner to keep people

22 from walking across the property. And I think he did

23 that because he had built a new house for Mrs. Gibbs here
24 at 203, which is the bigger new house. That's the

25 testimony. And they have to show that they had a
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1 substantial enclosure, that it was exclusive, it was

2 hostile. And by this testimony alone, I don't believe

3 that they can meet that requirement.

4 Now, on the hostility requirement, Your Honor, I

5 took the deposition of Ms. Gibbs Hunter again. I asked
6 her -- I had talked to Ms. Jasper, who lives across the
7 street a little bit earlier in the day, and she testified
8 Ms. Jasper lives across the street, and I said -- she

9 testified that Raymond put up that fence and that all
10 kinds of people would walk through there until he put
11 that fence there and then kind of stopped. And she said
12 it did. And especially when you built the house at 203,
13 it doesn't give people much room to come between the

14 houses other than the gravel drive. She testified

15 “exactly.” I said, “When was the last time you noticed
16 people were walking through with buggies and groceries
17 from the grocery store, what you consider to be your

18 property? And when did that really stop?” She answered,
19 “I'd probably say 2020 or 2022.” And then she said maybe
20 ‘21, but nevertheless, whatever the testimony is, it's

21 not a full 10 years and she can't prove hostility or

22 exclusivity, even if you get beyond the statutory

23 provisions that there has to be a substantial enclosure
24 and it has to be improved or cultivated.

25 Now what improved means, I think it's a little more
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1 than, I don't think we're going to get case law to tell

2 us exactly what that means, but I think we can revert to
3 the plain language of the statute. I don't think putting
4 gravel out there so you don't get muddy is improving the
5 property. So anyway, that's what -- I asked her again,

6 “They walked through there, were getting groceries with

7 buggies?” “Yes, sir.” “Even up until they put the fence
8 there; is that right?” And she says yes. And I asked

9 her if she ever confronted people and tell them not to
10 walk through the property, she testified “No, I didn't.”
11 She also testified about the property that the paths
12 where people would take and it's consistent with the
13 diagram that we showed earlier, the map, the tax map
14 number. And in that, it's on page 9, those excerpts are
15 when she testified about the blue line and the pink line

16 and people walking up there, she testified people walked

17 across the gravel because it was easier for them to get
18 their buggies across the gravel than to walk, you know,
19 across regular grass.

20 Also, Your Honor, the element of exclusivity, I

21 think there is a 2016 aerial, I'll get it for you. I'll

22 share this. This is in our -- this exhibit is in our

23 brief as Exhibit C, Your Honor. But you can see that

24 this is the grocery store here, this would be Ms.

25 Morrison's house here, this would be 207 where Ms. Gibbs
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1 Hunter lived for at least 20 years I can tell you that,
2 Your Honor. And then what you'll see over here is a

3 little carport, and this is the part where they built

4 their new house. This would be the gravel drive here.
5 And you can see that even in 2016, Your Honor, people
6 were walking all over this property and it was so bad, I

7 mean, they just wore out the grass going all the way back
8 there. And then this is the corner where Raymond Gibbs

9 installed a fence to keep them from coming back there.
10 And I asked her, I said, “So they would come on the blue
11 line and red line or the pink line?” and she said, “Yes.”

12 And I said, “That didn't stop until the fence went up,

13 right?” ™“That's right.” “Did you ever have
14 conversations with your predecessors and title the
15 relatives about conversations that they owned the

16 property?” And she said, “No, not really.” So, even the
17 plaintiff has admitted that people have been walking all
18 over this property until 2020 or 2022, which is nowhere
19 near the statutory period of time, and using that

20 property to go to the grocery store.

21 One of the -- I think it was Mary Morrison, and this
22 is on page 10 of our brief, Your Honor, Ms. Morrison and
23 -— there's so much evidence, Your Honor, supporting this
24 position that when I speak of Mary Morrison's deposition,

25 which is Exhibit F, I just paraphrased what she said
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1 because otherwise I'd have 25 pages of transcript in this
2 brief, Your Honor. And I said Alice Jasper, that's the
3 lady that lives across the street straight in front of
4 the gravel drive, she testified that prior to Raymond
5 Gibbs putting a fence up at the Quality Food store,
6 people cut through the defendant's lot every day,
7 sometimes late at night until Quality Foods closed around
8 9:00 p.m. taking buggies across the lot and bringing
9 buggies back, and that's pages 7 through 9 of her
10 deposition.
11 She also testified that people cut across the
12 defendant's lots in all sorts of different ways, but the
13 gravel drive was more convenient and that carried on

14 until Mr. Gibbs put up a fence, that's page 11, paragraph

15 12 -- or page 11 to page 12. And page 18, line 7 through
16 13, “There were never any no trespassing signs, the area
17 was never fenced, nobody stored anything on the lot, and
18 it was just dirt,” and that's on page 25. Ms. Morrison
19 also testified -- or, Alice Jasper, Your Honor, she

20 testified that Gibbs never ran anyone off and the

21 defendant's lot was sort of like a community park. That
22 would be on page 30 of her deposition, Your Honor.

23 She also testified that Gibbs would grill on the

24 property and they took their grill back home at the end

25 of the day, that's page 32. She testified someone from
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1 Quality Foods kept a path clear for everyone to walk

2 through the store, page 37. No one was ever excluded
3 from walking across the property to the store until the
4 fence got put up, and nobody ever stopped anyone from

5 walking across the property until the fence got put up,

6 and there were several people walking across the property
7 until the fence got put up, page 45.

8 She never had a conversation with Ann about

9 strangers walking through the property, and that the
10 whole world could walk across the property, that's page
11 48, lines 19 through 22. She also testified the whole
12 community used the property, that's page 52, line 1
13 through 16. That's Exhibit G, deposition of Alice

14 Jasper.

15 So, Your Honor, all three of these ladies that live
16 there testified nobody was ever run off, there was never
17 a fence, there were never any improvements, the whole

18 world used the property until Raymond Gibbs put the fence
19 up. That demonstrates a lack of exclusivity and it

20 demonstrates a lack of hostility.

21 Now, Your Honor, we also have a motion to dismiss

22 (inaudible) every now and then and he may stay there now,
23 he's going through some sort of divorce and that he may
24 stay over, I think he said four times a week and Ms.

25 Gibbs Hunter, his aunt, said four times a month. So, I
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1 don't know who's right on that, but still it hasn't been

2 going on until recently when he had some domestic issues.
3 So, Your Honor, Raymond testified, and his

4 deposition is in as Exhibit H, that he moved to

5 Greenville when he was in the third grade. He was born

6 in Greer, moved to Greenville in the third grade until he

7 went to college. Went to college in ‘94 at USC, I

8 believe, graduated in '99. After that, he moved to

9 Travelers Rest, lived with a different aunt, then he
10 moved to Villa Road Apartments. He moved to Rustcraft
11 Drive, which is still in his name, Your Honor, and that
12 was his family's residence with his wife and his
13 children. Sometime after 2005, he lived there and then
14 he never lived with the co-plaintiff; that's page 13,
15 line 7 through page 14, line 10. Ms. Gibbs Hunter
16 testified that Raymond Gibbs only began living with her
17 three to four times a month at 203, which is the new
18 house. Sometime after that house was built, that would
19 be on page 6, line 15 through 7, line 11. So, Your
20 Honor, if he's never lived around there, then nobody
21 could believe -- no reasonable juror can believe that
22 he's even occupied the subject property, which would be
23 actually the part that they're claiming by adverse
24 possession. No reasonable juror could believe that he's

25 occupied that subject property for a requisite period of
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1 time based on his testimony alone.

2 Secondly, Your Honor, in order for Mr. Gibbs to be
3 able to claim or even tack, if you can tack, he would
4 have to be a descendant, Your Honor. And he cannot be a

5 descendant if, first of all, Ms. Gibbs Hunter, who is his
6 aunt, she testified that she intended to leave him the

7 property. However, if he's not a descendant and he's not

8 an heir, then he cannot claim by that descendant caste,
9 which is necessary for him to make a claim. I think he's
10 going to be out on these -- the statute, exclusivity,

11 hostility, nevertheless.

12 However, 1f he's not a descendant, he's not a proper
13 party because he's never inherited anything. He might in
14 the future, but he hasn't now, and I think for him to be

15 a plaintiff in this action is just going to muddy the

16 waters, and he just can't. Legally, he can't sustain his
17 position, Your Honor. And his deposition is in our brief

18 packet as well, Your Honor.

19 Secondly, Your Honor, I believe that the statute,
20 adverse possession, would supersede the presumptive grant
21 theory. 1I've set out for the Court, there's about six

22 cases that I can find that talk about presumptive grant.
23 Presumptive grant, I think they tried that so that they
24 could tack, but if there's no heirs, they can't tack.

25 But the case law says that to supersede is to
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1 obliterate, set aside, or annul, or replace, and that's

2 just out of Black's dictionary because there's not a

3 whole lot of case law on it. The case law further says,
4 (inaudible) a rule of statutory construction is that any
5 legislation which intends, which is in degradation of

6 common law, must be strictly construed and not extended
7 in application beyond the clear legislative intent, Your
8 Honor.

9 Certainly, we believe that the statute for adverse

10 possession basically required that under any circumstance
11 you have to enclose the property, a substantial
12 enclosure, and you have to cultivate or improve the

13 property. They can't meet those elements, Your Honor,

14 either under adverse possession or presumptive grant. I
15 concede the elements are the same by common law as

16 typical law school, continuous, hostile, open, notorious,
17 exclusive.

18 However, that statute does supplement at least a

19 portion of presumptive grant if the Court believed that

20 presumptive grant was not superseded by the statute.

21 That's our motion, Your Honor. 1I'd be glad to answer any
22 questions you might have.

23 THE COURT: I don't have any questions at this time,
24 but I will allow opposing counsel to respond.

25 MR. MARCHBANKS: Thank you, your Honor. May it
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1 please the Court. Can you hear me?

2 THE COURT: I can, yes, sir.

3 MR. MARCHBANKS: Fabulous. A couple of things that
4 I just want to touch on that Mr. Hawkins discussed that I
5 think very important to the Court's understanding.

6 First, I want to point out that the photograph that he

7 just had on Share, if you look closely at that, you can
8 see that that was an aerial photograph taken in the month
9 of February in Greenville -- Greer. If you're familiar

10 with the upstate, no doubt you are, February's a pretty

11 cold month; not a lot of grass grows, not a lot of stuff
12 happens up here.

13 Now, some of the things that I take issue with, and
14 some of my concerns about where he's headed with some of

15 this is, one, Raymond Gibbs, unfortunately, I think Mr.

16 Hawkins was right, technically, he is not -- he was not
17 necessarily an intestate heir at the beginning of this

18 case. However, unfortunately two weeks ago, Ms. Gibbs

19 Hunter lost her sister who lives in Alabama, and so she
20 has passed. Her brother, Steve Gibbs, who was actually a
21 four-year starter at Clemson for Frank Howard years ago,

22 he passed about six weeks ago. So as we stand currently,
23 Raymond Gibbs is her sole heir. And I hear what Mr.
24 Hawkins is saying as far as tacking is concerned and the

25 tacking of looking at the 20-year statute or looking at
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1 presumptive grant.

2 And I think it's important for the Court to know

3 that this was -- the specific house that we're talking

4 about was purchased in 1948 by Ms. Gibbs' parents; Ms.

5 Gibbs Hunter, her parents. It's the house she grew up

6 in. It's the house they raised their family in. And so,
7 when we're speaking of heirs, as far as tacking, we're

8 not necessarily even talking about Ms. Gibbs and Raymond
9 Gibbs -- or Annie Gibbs Hunter and Raymond Gibbs. What
10 we're talking about is the Gibbs family over the course
11 of a couple of generations going back to the mid-20th
12 century.
13 And regardless of all of that, there's a couple of
14 things that from a legal perspective that I just don't
15 know, and I don't know what the Court would do with it.
16 I know that Mr. Hawkins pointed out the code section 15-

17 67-250, and that states that when it's fair for a piece

18 of property to be adversely possessed when it's been

19 protected by a substantial enclosure, and when it's been
20 usually cultivated or improved. Now, but the last

21 amendment to that particular code section, it appears to

22 me from looking at the code online that that occurred in
23 1962. And then if you look at page 7 of Mr. Hawkins'

24 brief where he's quoting Millvale Plantation, LLC, that

25 is a Court of Appeals decision from the year 2012. And
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1 that states, and he highlighted it that, "The claimant

2 must either show fencing or other improvements covering
3 most of the subject's land or some other continuous use
4 and exercise of dominion.”

5 And so I'm not clear on how that has evolved or

6 where that is right now from a legal perspective. I

7 think that the hostility component to it, I'd submit to

8 the Court, Mr. Hawkins has taken a very narrow view of

9 what hostile means. Hostile does not necessarily, and
10 it's not required by law, to mean that Annie Gibbs Hunter
11 goes out and bows up at somebody who's on the property.
12 You can even see that where something that Mr. Hawkins

13 has also quoted that comes from Millvale Plantation where

14 “The hostile possession should be so notorious that the
15 legal owner by ordinary diligence should have known" of
16 the occupation of the property. And I added that last

17 little bit.

18 But my point is yes, a lot of these ladies testified
19 that people would walk across this property on a regular
20 basis, but anybody that wasn't a Gibbs that was deposed,
21 the neighbors, Ms. Morrison and Miss -- I can't think of
22 her name right now, but both of them believed that that
23 property was the Gibbs property, especially the driveway.
24 And so it's open and notorious to the neighborhood and to

25 the people surrounding them. It is so open and notorious
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1 as to imply hostility at a minimum.

2 Now, the exclusivity, and we'll get to my motion to
3 amend our complaint shortly, but the exclusivity is

4 something that through the course of depositions and

5 through the course of generating evidence did begin to

6 make me want to have something added to the complaint

7 based on that element. And so again, we'll get to that,
8 but point being whether or not their occupation and use
9 and exercise of dominion over this little piece of
10 property was exclusive, I submit is a question of fact.
11 Because when you look at that first aerial photograph

12 that Mr. Hawkins showed, the one with all the lines on it

13 in different colors, what you see and what my

14 understanding of the progression of this possession to
15 be.

16 Before the house was built at 203, there was a

17 common pathway that consistently went behind kind of --
18 it would almost make a diagonal straight across where the

19 203 house is now, to the fence at the back of the 203

20 house, and then across to the corner of the Quality Food
21 store. That was the main route. That was where -- and
22 this is an old established community, a lot of people

23 walk, a lot of people go back and forth to the local
24 grocery store.

25 And the vast majority of that occurred up until that
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1 new house was built in an area that -- or across a path

2 that the Gibbs’ submit is actually kind of where the line
3 should be for this case. That's kind of -- that path is
4 kind of the property line that was established by the

5 community, and everything close to 207 was maintained by
6 the Gibbs.

7 If you look at the photographs that we submitted as
8 a part of my memorandum in opposition, you can see pretty
9 clearly, and I don't have all the fancy stuff that
10 Wendell does. I don't know how to do all that.

11 Obviously I can barely get on the --

12 MR. HAWKINS: I stole it from you.

13 MR. MARCHBANKS: But if you look at, and I think

14 it's a great visual, if you look at what is our Exhibit A
15 in our memo in opposition, and y'all are just going to

16 have to verbally tell me, because I can't even see you at

17 this point in time. I'm just talking into a blank phone.
18 But if you look at that, the big rectangle at the bottom,
19 that's the Quality Foods. And in the top left corner of
20 that big rectangle, the two little houses, the first

21 little house is Mary Morrison's house. The second house
22 with the darker brown roof, that's 207 Earl Street.

23 That's the house -- that's a Gibbs house, okay. And if
24 you look, you see a big brown circle. Well, the big

25 brown circle, according to the guy who would come out and
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1 bush hog it, whose deposition is included as our Exhibit
2 C, Donald Brown, the big round circle is where he would
3 bush hog. That was the only place he would bush hog.

4 And everything from basically the green to the left, to
5 the house, where all that green area is, is where the

6 Gibbs maintained. And they maintained that and they

7 cultivated that, a stand of grass, you know. And again,
8 I appreciate Wendell's farming inclinations. However,
9 rows of corn are one thing, but a stand of grass is also

10 something that has been cultivated. And you've got a

11 stand of grass all the way up to the line where the dirt
12 starts. And the only reason you have a stand of grass

13 there and not weeds and stuff that needs to be bush

14 hogged is because since the 1950s, the Gibbs family, one
15 generation or another, has cultivated that as a law. You
16 know, admittedly, it doesn't look as good in February as

17 it does in the photograph that's our Exhibit A. But that

18 is cultivation.
19 The driveway is an improvement. It might not be as
20 fancy as a concrete poured driveway with stonework. But

21 to these folks, that is an improvement. That is

22 something that they continually improved and maintained.
23 You have to refresh this after it goes through a number
24 of years of being driven on and being parked on and all

25 that sort of thing.
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1 So, the Gibbs family, really since 1948, the 1960s,
2 they bought the lot where 203 is. And since that time,
3 they have used that property as their own. They have

4 used it in an open and notorious way. The exclusivity
5 piece comes in when really, and a lot of times you even
6 heard Mr. Hawkins say something to the effect of people
7 stopped walking through there when the fence was built.
8 Well, again, this is kind of a progression. We're not

9 talking about a single event like a car accident. We're
10 talking about a span of half a century.
11 Once the 203 house was built, that interrupted the
12 flow of people who would take the common path followed

13 from the neighborhoods who would go to the store. And at

14 that point in time, that is when people began to encroach
15 more in the area that we are claiming that the Gibbs are

16 claiming adverse possession over. And as a result of the
17 most common path being disruptive, and the community

18 beginning to form new path closer to the homes is when

19 Raymond Gibbs built the fence.

20 So, this is not -- admittedly, this is not a
21 situation where a six-foot chain link fence was built
22 around a piece of property and corn was grown inside of

23 it with huge no trespassing signs on it. I get that.
24 But I submit that it creates actually a very interesting

25 question. Because the questions that we're faced with is
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1 well what does improved mean? What does cultivated mean?

2 Does improved mean gravel driveway? Does it not mean a

3 gravel driveway? Cultivated grass versus cultivated

4 corn? What does exclusive mean? Does exclusive mean the
5 Gibbs cars being parked there on a daily basis since

6 1968, do they own an exclusive spot where you can't walk

7 where the car is? What does hostile mean? I think these

8 are all questions of fact that I think it's important for

9 a Jjury to consider and weigh whether or not the
10 continuous, open, obvious, and notorious parking of an
11 automobile for half a century is that exclusive?
12 And to give the Court a little bit of a flavor of

13 that, there's an excerpt from Annie Gibbs Hunter

14 deposition where she parked her car, basically on the
15 very spot where you're looking on these photographs where
16 you see a little gravel piece of driveway and you see a

17 car parked there. She parked there from the time she got
18 a driver's license up until the Rilion -- and the Gibbs
19 family used it up until Rilion Gracie purchased the

20 property.

21 So, I guess all things considered, our submission to
22 the Court is this is something that I feel like jurors

23 need to decide. This is something specific to the

24 neighborhood, specific to the people involved, and this

25 is something that whether or not these elements have been
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1 met, there's a question. There's a question as to

2 whether or not these elements are met, and I think that's
3 a question for a fact finder.

4 So we, of course, obvious, is we're going to ask

5 that Mr. Hawkins' motion to be -- for the adverse

6 possession claims and all that to be dismissed -- to be

7 denied. That's all I have.

8 THE COURT: Thank you, Mr. Marchbanks.
9 MR. HAWKINS: If I may briefly, Your Honor.
10 THE COURT: Certainly, Mr. Hawkins.
11 MR. HAWKINS: The question of exclusivity, the

12 assertion that Ms. Gibbs held this property exclusively
13 or claimed it, certainly when they testify that everybody
14 in the neighborhood walked across that property, they

15 testified that they used the gravel path because it was
16 easier for the buggies. They testified they never ran

17 anybody off. They testified the whole community used it
18 as a park. They did whatever they wanted to with it, and
19 that was up until about 2020 and ‘22.

20 Well, that's pretty obvious that that's not

21 exclusive. That's the whole world using the property,

22 the world that had access to it. That's everybody, and
23 he can't get beyond that testimony. And he can't get

24 beyond that testimony that they never told anybody to get

25 off of that property, and he can't get over the fact
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1 there's no substantial enclosure.

2 Now, I think if the legislator meant that cutting

3 grass was cultivation, the legislator could have put in

4 cultivation. I think our standard definition of

5 cultivation is growing beds. I mean, they could have had
6 a tomato garden in there, that's cultivation. They

7 didn't do that. They just cut the grass. And the person
8 claiming the property, it's got to be open to the world
9 that they are claiming that property to the exclusivity
10 of everybody.
11 And I would say that's why the legislature put in
12 the requirement of a substantial enclosure. And that's
13 exactly what they did, and they used the word and. And
14 there is no way that this plaintiff can get beyond the
15 requirement of a substantial enclosure, even if you twist
16 cultivation into cutting grass or improvement into laying
17 down gravel. Even if you could do that, they still
18 cannot meet the substantial enclosure requirement. I

19 don't think they can meet any of the requirements. It

20 doesn't really pass a commonsense test for me to say that
21 cutting grass is cultivation.

22 And there is no testimony that they used it as their
23 own, Your Honor, because I've just gone over the

24 testimony between the three ladies that lived there that

25 everybody used that property. And there's no other
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1 testimony that he's put up, Mr. Marchbanks, to oppose the

2 testimony that we put in, and it's his client.

3 So, I don't know how we can get past whether -- it
4 is a question of fact, right? And the question is, are
5 the facts that we have now such that no reasonable juror
6 could believe these, let's just say these two elements.

7 And they certainly can't believe the substantial

8 enclosure part. They cannot meet the requirements of

9 adverse possession or presumptive grant, no matter how
10 much you twist it. They can't do it based on the
11 testimony of the three ladies that have been there for at
12 least 20 years.
13 So, that's the reason we filed a motion directly
14 after the depositions so that we could get rid of this
15 case because it's costing my clients a lot of money, a
16 lot of money to keep their property. And it's not fair
17 that they have to go any further, and we can get into the
18 motion to amend, but it's Jjust not fair that my clients
19 should have to fight this any more than we already have.
20 And I told them, I can't do that until I get some
21 deposition testimony. And when I got my testimony, it
22 was clear to me that we were ripe for summary judgment,
23 Your Honor.
24 THE COURT: All right, Mr. Hawkins, thank you.

25 Thank you for that. Mr. Marchbanks?
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1 MR. MARCHBANKS: I agree with Mr. Hawkins. I don't
2 think it's fair to his clients. I think it's the folks

3 that sold it. But that's my opinion and the folks that

4 sold it are also defendants of this action. ©Now, I don't
5 know how much I'm twisting tomatoes and grass. I mean, I
6 think God probably thinks they're both plants. But I try
7 -- Jjust in general, I just want to say that I try to stay
8 away from saying things like they always do it. The

9 whole world used it. Everybody walked across it. Nobody
10 ever did anything. It was always this way. That's not
11 for me to decide and that's not for Mr. Hawkins to

12 decide.

13 You know, I'm not here to interject (inaudible) for
14 my opinion. I'm here to see if I can't give these folks
15 some relief from what Mr. Hawkins and his clients

16 unfortunately want to do with the property. That's the

17 whole issue. And so, we believe that we absolutely have
18 questions of fact that something that a jury can hear and
19 we can argue either way. I don't think I'm twisting

20 anything. I think it's something that exists for greater
21 than half a century, there's more to it than just a

22 pedestrian, right. And that's all.

23 THE COURT: All right. Thank you, Mr. Marchbanks.
24 Now, with regards to the motion to amend.
25 MR. MARCHBANKS: And that's my motion, Your Honor.
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1 And effectively what I added -- and a couple of things,

2 you know I presented this, I was hoping to be able to

3 amend with the leave of Mr. Hawkins and Ms. McConoughey.

4 And I believe that TNB's counsel, if I remember

5 correctly, said that they would consent to the amendment.
6 Mr. Hawkins, I don't believe has. But again, the motion

7 to amend is based on the same kind of reasoning that his

8 motion for summary judgment is based on. After

9 depositions and looking at some of the facts that we're

10 developing, I felt that my client (inaudible) the best

11 way to represent them was to give an alternative cause of
12 action. And so the only -- it relies on the same facts,
13 it's the same parties involved, and it adds a claim for a
14 prescriptive easement, and it adds a claim for an implied
15 easement of necessity.

16 And the critical things about these two easements,
17 most specifically the prescriptive easement, is the

18 elements for a prescriptive easement it has to -- their

19 use of that property the way that they have used it has

20 to have been open, notorious, continuous, uninterrupted,
21 and contrary to the true property owner's rights for a

22 period greatly exceeding 20 years. So -- and that one

23 was actually my language, but the elements were there.

24 What the elements, how they're different from adverse

25 possession, is exclusivity and hostility are not elements
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1 to this particular claim and this particular cause of

2 action.

3 So, I just sought to amend our complaint and add

4 those two causes of action. I have not gotten consent

5 from Mr. Hawkins, and so I just ask if I can get leave of
6 this Court to amend our pleadings.

7 THE COURT: Mr. Hawkins?

8 MR. HAWKINS: Your Honor, I think that in Mr.

9 Marchbank's motion he says to the Court he asked for my

10 consent on October 27th, I believe, and then filed a

11 motion on October 29th. I didn't have time to look at

12 his amended complaint and he filed it so here we are.

13 And then as far as the prescriptive easement, he

14 pleads adverse, continuous, uninterrupted, open,

15 notorious, continuous. I mean these are the same

16 elements almost that we're talking about in the adverse
17 possession case. And once again it's just another

18 attempt and -- it's Jjust another attempt to continue this
19 case.

20 And, you know, you talk about an easement by

21 necessity, she could park on the street or her tenants

22 can park on the street. They use the property to back

23 into back behind the house, but you can see on those
24 exhibits people are parking on the street. And there is
25 a way, I think there's enough room for her to get her own
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1 driveway at 207 as the one it would be. There's enough

2 room, and so I think the easement by necessity is a bit

3 of a stretch. I guess we can litigate it i1if he wants to.

4 I think it's a stretch, and again he's saying that it

5 decreases the market value of the property. Well, I'm

6 sorry, you know, I didn't buy the house 50 years ago.

7 But certainly I don't think that he's going to meet the

8 elements. I think it's just an attempt to prolong the

9 case to somehow force my client into giving them property
10 or something of that nature and it's not going to happen
11 that way.
12 THE COURT: All right. Thank you. Ms. McConoughey,
13 anything that you wish to address?
14 MS. MCCONOUGHEY: Yes, Your Honor. May it please
15 the Court. 1I'm Rachel McConoughey for TNB, the defendant
16 TNB. I pretty much agree with Mr. Hawkins on all of his
17 arguments. He did a really good job of laying them out.
18 I will say that one additional fact that I think is
19 really relevant here that hasn't been mentioned is that
20 Mr. Gibbs offered to purchase the property from my client
21 before my client sold it to Rilion Gracie, Mr. Hawkins'

22 client. And then right after that purchase, Mr. Gibbs

23 again offered to purchase the property from Rilion
24 Gracie. And I know I've had other adverse possession
25 cases, the one I'm thinking of was in Greenwood County a
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1 couple years ago where you don't offer to purchase

2 property that you think that you already own. Like, I

3 mean that doesn't make sense. The whole thing about
4 adverse possession is that you believe that you own it;
5 you're making a claim to ownership of that property. So,

6 I would just point that out, the questioning on that

7 issue of Mr. Gibbs, and also both of the Rilion Gracie

8 owners is in the depositions, I believe, that are in

9 evidence. So, I would just point that out. And I
10 believe that's all.
11 THE COURT: All right, thank you, Ms. McConoughey.
12 All right, gentlemen. Ms. McConoughey, is there anything

13 else that we need to handle while we're on the record

14 here?

15 MR. MARCHBANKS: I know that Mr. Hawkins has a

16 motion to compel. I don't know if we want to address

17 that.

18 THE COURT: That’s correct. Yes, I apologize. 1It's

19 on the first page. Mr. Hawkins?

20 MR. HAWKINS: Thank you, Your Honor. Your Honor,

21 I've submitted to the Court in the motion a discovery

22 deficiency letter, Your Honor, that I sent to Mr.

23 Marchbanks. And the tone of the replies, for instance, I
24 asked who all the renters were in 207. And I got a reply

25 that they were members of the Gibbs family. Well, I
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1 don't know who that is, you know, and that's just an

2 improper response. I had many objections. We had a

3 request to produce. I asked about communications between
4 the plaintiff and any municipality or entity, and I

5 didn’t get a proper response, Your Honor. I think I got
6 no response, and that was in our deficiency letter. I

7 asked for invoices from contractors, subcontractors,

8 anything like that, that did work on the property. These
9 ladies testified that they paid people to cut grass back
10 there. I didn't get anything on that. And I obviously
11 didn't get a response, there was nothing, and I didn't
12 get anything also from where Raymond Gibbs put the fence

13 up. Didn't get anything on that.

14 I got a response on a request to produce 5 that the
15 information was obtainable from other sources that are
16 more convenient, less burdensome, and less expensive.

17 Request to produce 6, is that he installed a fence, and

18 again, they produced nothing. And the whole thing just

19 goes through that way. I asked about maintenance, really
20 didn't get anything. I asked for receipts, invoices,

21 canceled checks, which evidence any work done for

22 maintenance, improvements, fencing, barricades, no

23 trespassing signs, or any other thing that attempts to
24 create open hostility, exclusion to all others, or

25 continuous occupation of the land you claim by adverse
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1 possession, and I got nothing. So, I assume they had

2 nothing.

3 And again, you know, you can go back to who has

4 leased the property in the past. The response to that

5 was that's confidential, it's private information. Ms.

6 Gibbs Hunter did testify that two ladies did live there

7 at one time and rented the property, and now her uncle

8 and somebody else. And I think that if that's the case,
9 I think that his responses need to at least match the
10 deposition testimony. I mean, 1t just appears to me that
11 we're throwing these standard objections out that our
12 relevance is not a proper objection in discovery, Your
13 Honor. If it's overburdensome then that's one thing.
14 But, I asked for native data. He said they had no native
15 data. They've got photographs. I don't know where they
16 came from, but he says they had no native data.
17 I asked about cars being parked there, and I got a
18 printout from the tax office at Greenville County for, I
19 think, Raymond Gibbs and Ms. Annie. They haven't given
20 me any information about -- I've got 20 cars, I don't
21 know which one was out there, and I think that he should
22 be able to identify it through his responses to our
23 discovery, and not Jjust dismiss my request for discovery.
24 And that goes on throughout the whole thing.

25 In reply to interrogatory number 10, there were

RECORD ON APPEAL | Appellate Case No. 2026-001628 | PAGE 284 of 290



1 frequent confrontations between the Gibbs family member
2 and people walking through their yard. Well, I think

3 that turns out to not be true, but I think he needs to

4 properly respond to the request for the discovery. 1In
5 response to interrogatory 11, you state that people who
6 exercise continuous dominion over the property claiming

7 by adverse possession or presumptive grant. The answer
8 that I got was members of the Gibbs family. Well, that
9 doesn't tell me anything. You know, I know these two
10 plaintiffs are claiming by adverse possession and
11 presumptive grant, but if they're going to raise issues
12 regarding tacking, then I think he's got to answer that

13 question. And they're probably dead, but he still needs

14 to answer the question. I don't know that it's very
15 relevant anymore because Ms. Gibbs testified that she
16 didn't ever see her parents or ancestors run anybody off

17 or anything of that nature.

18 Testimony is that the whole neighborhood has been
19 using that property as their own for a period until Mr.
20 Gibbs put up a fence. These things were known at the

21 time that there were responses to the request to produce
22 and interrogatories, and they at least need to match up.
23 Saying members of the Gibbs family, I can't send out a
24 subpoena to members of the Gibbs family. And the

25 responses are just complete -- you know, I asked
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1 interrogatory 13, any person plaintiffs have ever

2 expressed that they claim hostile ownership? He claims

3 it's overly broad, unduly burdensome, overreaching, and

4 oppressive because the Gibbs lived out there since 1948.
5 Well, that's not a response. Tell me what you do know,

6 not what you don't know. I want to know what you do

7 know. And he said it's impossible to answer the question
8 because it goes back so far. You know, we're only

9 worried about 20 years, maybe.
10 At interrogatory 14, he states 207 Earl is occupied

11 by a Gibbs family member. That doesn't tell me anything.
12 THE COURT: Well, let me ask Mr. Marchbanks to

13 respond. Mr. Marchbanks?

14 MR. MARCHBANKS: Well, Your Honor, certainly my

15 clients -- I sat with my clients, we worked on this for a
16 considerable amount of time in regards to the responses
17 to the discovery. And the responses that we provided to

18 Mr. Hawkins in the discovery was pretty much all the

19 information that we had at the time, which they recalled
20 at the time, that we were able to produce.

21 For an example, he's made an issue of receipts for
22 different items and services that were done for the

23 property. You know, if 10 years ago, if I paid a

24 neighborhood kid 20 bucks to mow the grass or to trim the

25 bushes or to do whatever, I don't have a receipt for
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1 that. And when Mr. Gibbs put up the fence in 2022,

2 whenever that was, the fence is maybe 20 feet long. And
3 you've got some metal poles and you've got some chain
4 link in the connectors. I don't even think there's a

5 gate to it. I don't even think Mr. Gibbs remembers if he

6 bought those materials at Lowe's or Home Depot two to
7 four years ago or five years ago. Much less, I mean, you
8 know, it’s -- it's not -- you know, I don't know that
9 it's reasonable to expect. And Mr. Hawkins, he fussed at

10 me for not having, it almost sounded like whenever
11 somebody would come on the Gibbs property where they
12 issued citations. I don't know. I mean, we did the

13 absolute best we could. These are real people in real

14 world situations. And admittedly, my letter in response
15 it was a -- okay, maybe I spent a little too much time on
16 a baseball diamond, but I would just in response to that,

17 if the Court takes issue with that, I absolutely
18 understand. But in reading Mr. Hawkins' letter that I
19 was responding to, I believe it would be quite obvious to

20 anybody that I had an invitation.

21 But regardless, we've done the absolute best that we
22 can. And, you know, he's taking depositions now and
23 he's, I think, worked through some of the issues and
24 gotten answers to some of the questions that he had.

25 Hopefully he has. We're not hiding anything, we just
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1 don’t have it. That's all I have.

2 THE COURT: Okay. All right. Thank you, Mr.
3 Marchbanks. Mr. Hawkins, anything further, sir?
4 MR. HAWKINS: The only thing, Your Honor, if you

5 don't have anything, say, I don't have anything. And if
6 I ask you who rented the property, don't say members of

7 the Gibbs family. And if I ask you, who are you claiming
8 exercised dominion and control over the property and

9 claiming by adverse possession, and your response is
10 members of the Gibbs family. I mean, that's not a proper
11 response.
12 Now, I know that Ms. Gibbs testified in her

13 deposition that her uncle lives there now. There were

14 some ladies living there. They still don't want to give
15 me names. I don't have any names. So, they knew the
16 information at the time I sent the discovery requests.

17 They just didn't want to take the time to do it or think

18 about it. And this case, like I said, this is an
19 expensive case. These cases are not easy because it's
20 all a lot of somewhat, I guess, oral testimony about what

21 happened. But these are some things that they can

22 answer. And I think that they should properly respond.
23 Now, a lot of it is taken care of by the deposition
24 testimony, and the motion to compel was filed long before

25 that. We just hadn't gotten to this hearing yet. And
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1 what that illustrates is maybe to answer some of my

2 questions, but it also illustrates that they had the
3 information at the time, and they did not respond

4 properly to the request to produce and request

5 interrogatories. And I believe that that paper trail

6 should match the testimony, at least.

7 THE COURT: All right. All right, gentlemen, I am

8 going to -- gentlemen and Ms. McConoughey, I am going to

9 take this under advisement, but I will get you a ruling
10 just as soon as possible. I want to go back and look at
11 some of the documents that I was given in order to make
12 those decisions. But thank you very much for your

13 arguments. You will hear something from us in the next
14 few weeks.

15 MR. MARCHBANKS: Thank you, Your Honor.

16 THE COURT: All right, thank you.

17
18
19
20
21
22 (THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED)
23
24

25
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