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Docket No. 23-ALJ-30-0335-CC

South Carolina Department )
of Consumer Affairs, )

)
Petitioner, )

)
v. )

)
Lavisha Green, )

)
Respondent. )

_________________________ )

ADMINISTRATIVE HEARING

********

Tuesday, November 14, 2023
10:15 a.m. - 12:04 p.m.

The hearing before the Honorable Sebastian

Phillip Lenski was taken at the Edgar A. Brown

Building, 1205 Pendleton Street, Suite 224, Columbia,

South Carolina, on the 14th day of November 2023,

before Cortney N. Glover, RPR, Certified Court

Reporter and Notary Public in and for the State of

South Carolina.
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SC DEPT. CONSUMER AFFAIRS V GREEN 7

MR. PASSMORE:  Yes, your Honor, I am.

THE COURT:  Okay.

OPENING STATEMENT:

MR. PASSMORE:  Good morning, your Honor.

THE COURT:  Good morning.

MR. PASSMORE: My name is Zach Passmore. May it

please the Court. And this is my co-counsel,

Jim Copeland, and we represent the Department

of Consumer Affairs. The Department is the

State's consumer protection agency. Its

mission it to protect consumers from inequities

in the marketplace through advocacy, mediation,

enforcement, and education. And one of the

ways the Department is able to accomplish its

mission is through its regulatory authority

over certain industries such as mortgage

brokers.

The Mortgage Broker Act begins at Section

40-58-10 of the South Carolina Code of Laws,

and the industry is also governed by Regulation

28-400 of the South Carolina Code of

Regulations. The case before you today is a

simple one. One of the requirements to

maintain a mortgage broker license in

South Carolina is to submit a mortgage log that
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SC DEPT. CONSUMER AFFAIRS V GREEN 8

contains data on all the mortgage applications

and loans the mortgage broker processed during

the reporting year.

Code Section 40-58-65 requires mortgage

brokers to submit their annual mortgage log to

the Department by March 31st each year, and the

General Assembly requires the Department to

provide a report to it by June 30th of each

year.  The General Assembly clearly stated that

licensees shall pay a fine of $100 a day for

late or incomplete data submissions.

The Department will show that Ms. Green,

as a component of her pre-license education

curriculum, was instructed on her requirement

to submit an annual mortgage log to the

Department and the resulting penalty for

noncompliance.  Instruction on the requirement

is also included in the curriculum for her

annual continuing education that mortgage

brokers are required to complete.  The

Department maintains an industry-specific

webpage providing licensees with all the

information needed to maintain their license. 

Additionally, your Honor will see that Fab

Seven, LLC, was reminded three times leading up
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SC DEPT. CONSUMER AFFAIRS V GREEN 9

to the March 31st deadline.

Despite these notices sent to the email

address the licensees provided, the Department

did not receive Fab Seven, LLC's, mortgage log

by the deadline, which prompted to the

Department to issue yet another advisory email

to her a week later.  Likewise, this final

notice did not prompt Ms. Green to submit Fab

Seven, LLC's, log even though it was explicitly

made aware of the accruing fine.

The Department did not receive Fab Seven,

LLC's, mortgage log until July 10th, 2023,

after receiving my June 30th notice of the

Department's final action imposing the $9,000

fine.  The Department believes that the fine

imposed on Fab Seven, LLC, is consistent with

the black letter law and therefore respectfully

request that this Court affirm the Department's

decision.  Thank you, your Honor.

THE COURT:  Thank you.

Ms. Green, this is your opportunity to

give me an opening statement if you wish to do

so.  That is not the presentation of your case. 

It's just sort of an explanation or a beginning

of what you intend to show when it's your time
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SC DEPT. CONSUMER AFFAIRS V GREEN 10

to present your case.  So you don't have to

give me an opening statement.  But if you have

a brief opening statement, just like we heard

from the petitioner in this matter, you're

welcome to do so at this time.

MS. GREEN:  No.

THE COURT:  Okay.  You're just gonna wait till it's

your turn to present your evidence?

MS. GREEN:  Yes.

THE COURT:  All right.  That's fine.  No problem at

all.  The respondent waives opening.

And so at this time, Petitioner, are you

ready to proceed with your case?

MR. PASSMORE:  Yes, your Honor.

THE COURT:  All right.  Good.

PETITIONER'S CASE IN CHIEF

MR. PASSMORE:  Your Honor, the State calls

Ms. Kerri Boyer Hawley to the stand.

THE COURT:  All right.  Ms. Hawley, could you

please face the court reporter and be sworn

in before you sit down?

COURT REPORTER:  Do you solemnly swear that the

testimony you give today will be the truth,

the whole truth, and nothing but the truth,

so help you God?
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SC DEPT. CONSUMER AFFAIRS V GREEN 11

MS. BOYER HAWLEY:  I do.

KERRI BOYER HAWLEY, having been duly sworn,

testifies as follows:

THE COURT:  Please be seated and make yourself

comfortable.

While we're waiting, could you just go

ahead and give us your full name for the

record?

MS. BOYER HAWLEY:  Sure.  It's Kerri, K-E-R-R-I,

Boyer, B as in boy, O-Y-E-R, Hawley,

H-A-W-L-E-Y.

THE COURT:  Thank you.

MR. PASSMORE:  Your Honor, may I approach the

witness?

THE COURT:  You certainly may.

MR. PASSMORE:  Thank you, sir.  Just handing over

the exhibits for Ms. Boyar Hawley to observe,

and I have a -- copies here for you as well,

your Honor.

THE COURT:  Yes.  Thank you.  You can just ---

MR. PASSMORE:  Just approach?

THE COURT:  Yeah.  That's fine.  Thank you.

MS. BOYER HAWLEY - DIRECT EXAMINATION BY MR.

PASSMORE:

Q: Good morning.  Could you please state your
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SC DEPT. CONSUMER AFFAIRS V GREEN 12

name for the record?

A: Sure.  It is Kerri Boyer Hawley.

Q: Thank you.  And where are you currently

employed?

A: At the South Carolina Department of Consumer

affairs.

Q: And what is your current title?

A: Licensing attorney.

Q: How long have you been with the Department?

A: A little over four years.  Since

September 2019.

Q: And how long have you been in your current

role?

A: That entire time.

Q: Can you describe your job duties at the

Department?

A: I am the -- again, the licensing attorney for

all of the Department's regulated industries. 

So I assist the license examiners with

compliance issues with applicants, issues of

compliance with renewals of applicants.  I

respond to various inquiries from the

industry.  I respond to the majority of the

industry inquiries regarding various

compliance issues for all of our regulated
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SC DEPT. CONSUMER AFFAIRS V GREEN 13

industries, one of which would be mortgage

brokers.

Q: Okay.  So as you just described, the

Department does license mortgage broker that

operate in South Carolina?

A: Yes, we do.

Q: Is Ms. Green's company, Fab Seven, LLC, a

licensed mortgage broker?

A: Yes, it is.

Q: And was it issued its initial license on July

1st, 2021?

A: Yes, it was.

Q: Has it been licensed continually since?

A: Yes.

Q: Can you please give us a quick overview of

the licensing process for mortgage brokers.

A: Yes.  Since the real estate bust of the late

2000s, the mortgage licensing goes through a

system called NMLS, which formerly stood for

Nationwide Mortgage Licensing System, and it

now stands for Nationwide Multistate Licensing

System.  But the Dodd Frank Act after the

real estate issues and around 2008-'09 led to

the creation of this kind of licensing

clearinghouse.  And all applicants file their
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SC DEPT. CONSUMER AFFAIRS V GREEN 14

applications through NMLS, and we review the

applications on NMLS.  And all communication

typically regarding a license are through

NMLS.

Q: Do mortgage brokers have any annual reporting

requirements?

A: They do.  They have two annual reports that

they're required to submit.

Q: Is one of these annual reporting requirements

the submission of a mortgage log?

A: Yes.

MR. PASSMORE:  Your Honor, at this time I'd like to

enter in Exhibit 1 for the State that I have

handed to Ms. Boyer Hawley.

(Petitioner's Exhibit Number 1 was referenced at

this time.)

THE COURT:  All right.  Ms. Boyer [sic], have you

seen Exhibit 1 that he intends to offer?  Do

you have any objection to that document?

OBJECTION BY THE RESPONDENT

MS. GREEN:  Yeah.  I -- he sent it to me yesterday. 

I objected because I told him it wasn't

relevant to the case.

THE COURT:  Okay.

MS. GREEN:  And I didn't want it to be presented.
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SC DEPT. CONSUMER AFFAIRS V GREEN 16

And the reason why I feel like it's not

relevant to the case is because I accepted

the fine.

THE COURT:  Okay.  Just -- you did receive the --

you did receive notice from the Department

that this would be introduced as an exhibit,

did you not?

MS. GREEN:  And I objected it.

THE COURT:  Right.  And you said was irrelevant.

MS. GREEN:  Yes.

COURT'S DECISION ON OBJECTION:

THE COURT:  Right.  Okay.  Objection overruled. 

The exhibit may be admitted.

(Petitioner's Exhibit Number 1 was admitted into

evidence.)

MR. PASSMORE:  Thank you, your Honor.

Q: So Ms. Boyer Hawley, I just handed you

State's Exhibit 1.  Could you please describe

to the Court what it is?

A: It is a -- it is the mortgage broker page on

the Department of Consumer Affairs website.

Q: Okay.  Would you mind looking at State's

Exhibit 2, please, and describe to the Court

what it is.

(Petitioner's Exhibit Number 2 was referenced at
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SC DEPT. CONSUMER AFFAIRS V GREEN 17

this time.)

A: This is the first page of the mortgage -- the

South Carolina mortgage log instructions

and -- the first page of the mortgage log

instructions.

Q: And these instructions are linked to that

website?

A: Right.  They are -- there's a link to them on

the website.

Q: Thank you.  Would you please take a look at

Exhibit 3 and describe to the Court what it

is.

(Petitioner's Exhibit Number 3 was referenced at

this time.)

MR. PASSMORE:  Oh, I apologize, your Honor.  At

this time I'd like to move Exhibit 2 into

evidence as well.

THE COURT:  Okay.  Well, we were talking about

Exhibit 1, weren't we?

MR. PASSMORE:  I apologize, your Honor.  I moved

from Exhibit 1 and led into Exhibit 2.

THE COURT:  Okay.  Exhibit 2 is ---

MR. PASSMORE:  They're kind of related.

THE COURT:  Okay, okay.

So, Ms. Hawley -- Ms. Green, Exhibit 2,
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SC DEPT. CONSUMER AFFAIRS V GREEN 23

and I'm going to let Exhibit 2 into evidence.

And now 3.

(Petitioner's Exhibit Number 2 was admitted into

evidence.)

MR. PASSMORE:  Thank you, your Honor.

THE COURT:  We're at 3?

MS. GREEN:  Yes, sir.  We're on State's Exhibit 3.

THE COURT:  So 1, 2, and 3 are in evidence.  Thank

you.

(Petitioner's Exhibit Number 3 was admitted into

evidence.)

MR. PASSMORE:  Yes, sir -- yes, your Honor.

THE COURT:  And, Ms. Green, you keep objecting if

you have a problem with an exhibit.  Don't --

make sure you put your objections on the

record, okay, so if you ---

MS. GREEN:  Okay.  Your Honor, can I say something,

your Honor?

THE COURT:  You may.

MS. GREEN:  I think that's Exhibit 4 -- I mean,

Exhibit 5 justifies what I say when I

responded.  It was about continuing education. 

It wasn't about anything else.

THE COURT:  Okay.  Let's -- how about we wait till

we get to Exhibit 5.
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MS. GREEN:  Okay.

THE COURT:  And then I'm gonna let you put all that

on the record, okay?

MS. GREEN:  Okay.

THE COURT:  Yes, ma'am.  I'ma just keep things

tight in the record, okay?

MS. GREEN:  Okay.

THE COURT:  Thank you.

Go ahead.

MR. PASSMORE:  Thank you, your Honor.

Q: Exhibit 3; correct?

THE COURT:  Ms. Hawley --

Back to Ms. Hawley; right?

MR. PASSMORE:  Yes, your Honor.

THE COURT:  All right.

Q: Ms. Hawley, would please take a look at

State's Exhibit 3 and describe to the Court

what it is.

(Petitioner's Exhibit Number 3 was referenced at

this time.)

A: This is a page from -- NMLS has a page called

the regulator resources.  And this page has

the links with all of the documents -- or all

of the -- you can click on a state and the

State can see what NMLS is giving to vendors
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who do continuing education because NMLS

administers continuing education and

pre-licensing education.  And this is the

list of all the information they have

gathered from the State regulators to give to

potential vendors.

MR. PASSMORE:  Okay.  At this time, your Honor, I'd

like to enter that into State's evidence?

THE COURT:  This is 3; right?

MR. PASSMORE:  Yes, your Honor.

THE COURT:  Okay.  And subject to Ms. Green's

objections, which I believe are the same with

all these documents ---

MR. PASSMORE:  Yes, your Honor.

THE COURT:  --- Exhibit 3 is admitted.

(Petitioner's Exhibit Number 3 was admitted into

evidence.)

MR. PASSMORE:  Thank you, your Honor.

Q: Ms. Hawley, could you please take a look at

Exhibit 4 and describe to the Court what it

is.

(Petitioner's Exhibit Number 4 was referenced at

this time.)

A: Yes.  This is the document part.  It's for

the Board of Financial Institutions and the
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Department of Consumer Affairs.  We have the

same education requirements, so we do it

jointly.

This is a document that NMLS has

prepared based on the information we have

given them.  They send it to us, and we

review it.  And then they give this to the

companies offering the pre-licensing

education.

MR. PASSMORE:  Your Honor, at this time I'd like to

enter that in as State's evidence.

THE COURT:  All right.  Ms. Green, any objection to

Exhibit 4?

OBJECTION BY THE RESPONDENT:

MS. GREEN:  Yes.  Now that you've educated me, I

understand what you're saying.  My objection

would be that it's really not relevant to the

case.  Because when I responded, I responded

and stated that it does not -- the continuing

education does not educate you on the

submission for the mortgage call log.

I was stating that when it's being

presented when you're being educated, it's

stating that you have to submit the mortgage

call log report.  So when it's being
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further.

We're gonna go back on the record. 

We're gonna assume Ms. Green, by her own

volition, has removed herself from this

proceeding and is no longer here, and I will

the Department go ahead and continue.

MR. PASSMORE:  Thank you, your Honor.

THE COURT:  Yes, sir.  Thank you.

Q: Ms. Hawley, before our break we were

discussing Exhibit 4 that I had handed to

you.  That document, Exhibit 4, is a

pre-licensing document; correct?

(Petitioner's Exhibit Number 4 was referenced at

this time.)

A: It is.

Q: Okay.

A: Pre-licensing education document, uh-huh.

Q: Yes.  Thank you.  Is the mortgage log

requirement addressed in that document?

A: It is on the top of the second page.  It is. 

It is there.

Q: Do all mortgage brokers have to complete this

training before they are issued a license?

A: They do.

Q: Did Ms. Green complete this training?
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A: She did.

Q: Okay.  I've have handed you previously

State's Exhibit 5.  Could you please describe

to the Court what it is.

(Petitioner's Exhibit Number 5 was referenced at

time.)

A: It is a similar document to Exhibit 4, except

this one is for continuing education.  So it

for the Board of Financial Institutions and

the Department of Consumer Affairs, and it is

the list of items that we require continuing

education companies to include for their

continuing education ---

MS. GREEN:  I apologize.  Sorry, your Honor.

THE COURT:  All right.  Let the record reflect that

the respondent Ms. Green has re-entered the

courtroom.

Ms. Green, we had kind of given up on

you, so I'm glad you're back.  We had just

gone back on the record.  Mr. Passmore was

examining the witness on Exhibit 4, which was

what we are talking about when we took the

recess that started all of this.

And so at this point, Mr. Passmore, if

it wouldn't be too much trouble if you could
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just kind of maybe back up maybe, what, three

minutes we've been on the record.

MR. PASSMORE:  Absolutely, your Honor.

MS. GREEN:  I'm okay.  I'm not gonna object because

I understood what you said earlier.  But

thank you.

THE COURT:  All right.

MS. GREEN:  I'm not gonna object.

THE COURT:  Okay.  But he still needs to put it on

the record.

MS. GREEN:  Okay.

THE COURT:  And you -- and since you're now here

just -- if we could just go back to where we

were.

MR. PASSMORE:  If we could back up to Exhibit 4,

your Honor?

THE COURT:  About three minutes.

MR. PASSMORE:  Yes, sir.

THE COURT:  Yes, sir.  Thanks, Mr. Passmore.

MR. PASSMORE:  Yes, sir.

Q: So, yes, Ms. Hawley, could you please

describe again Exhibit 4.

(Petitioner's Exhibit Number 4 was referenced at

this time.)

A: Exhibit 4.  This is the list of requirements
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that the Board of Financial Institutions and

the Department of Consumer Affairs --

South Carolina -- had given -- have gave to

NMLS to create this document for companies

wanting to offer pre-licensing education for

license applicants.

Q: And it's correct that it is a pre-licensing

document, correct, regarding pre-licensing?

A: Uh-huh, pre-license education; yes.

Q: Okay.  Is the mortgage log requirement

addressed in that document?

A: It is.  The top of the second page it is

there.

Q: Do all mortgage brokers have to complete this

training before being issued a license?

A: Yes, they do.

Q: And did Ms. Green complete this training?

A: Yes, she did.

Q: Okay.  So just proceeding to State's Exhibit

5 that I have handed to you, would you please

describe what that is?

(Petitioner's Exhibit Number 5 was referenced at

this time.)

A: This is a similar document to Exhibit 4.  It

is for the Board of Financial Institutions
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and the Department of Consumer Affairs.  It

is the list of requirements, of items that

must be included in continuing education each

year.

Q: And that is a continuing education-related

document; correct?

A: It is.

MR. PASSMORE:  Okay.  At this time I'd like to

enter Exhibit 5 into the record.

THE COURT:  Exhibit 5 is admitted.

(Petitioner's Exhibit Number 5 was admitted into

evidence.)

MR. PASSMORE:  Thank you, your Honor.

Q: Is the mortgage log requirement addressed in

that document, Ms. Hawley?

A: It is.  It is at the bottom of page 1.

Q: Do all mortgage brokers have to complete this

training before they can renew their license?

A: Yes, they do.

Q: And did Ms. Green complete this training?

A: Yes, she did.

Q: Were all of the sources of information in the

proceeding exhibits that I have -- that we've

discussed, are they available for mortgage

brokers to access prior to the mortgage log

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com

026



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SC DEPT. CONSUMER AFFAIRS V GREEN 36

deadline?

A: Not these education documents.  But the

mortgage log instructions and those -- the

board -- the Department of Consumer Affairs

website.  But these documents, no.  These are

documents that we send to the vendors.

Q: Okay.  Do you send the reminders to mortgage

brokers of the upcoming deadline to submit

their annual mortgage log report?

A: Yes.

MR. PASSMORE:  Okay.  May I approach the witness,

your Honor?

THE COURT:  You may.

Q: Can I get these stack of exhibits from you,

please?  Thank you.  And I'll just place

these here.

Could you please explain your process

reminding the brokers of the mortgage log

requirement?

A: Yes.  I send out reminder emails.  I send one

out in January, one out in February, one out

in March, and then one the first week of

April after they've missed the deadline.

Q: I just handed you State's Exhibit 6.  Could

you please describe to the Court what it is.
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(Petitioner's Exhibit Number 6 was referenced a

this time.)

A: Yes.  This is my January reminder email that

I sent from the mortgage log email box to all

licensees, all mortgage broker licensees. 

That's the company.  I send it to all

companies reminding them, notifying them of

the mortgage log requirement and the due date

and where they would find the instructions

and the data form.

Q: When did you send that first reminder?

A: January 23rd.

Q: Of 2023?

A: Of 2023, yes, sir.

Q: Thank you.  Could you please take at a look

at Exhibit 7 and describe to the Court what

it is.

(Petitioner's Exhibit Number 7 was referenced at

this time.)

A: This is an email that I sent from the

mortgage log email box dated February 15th,

2023, and it's the second notice.  And I send

it to those who have not yet submitted a

mortgage log.

Q: Would you please take a look at Exhibit 9 and
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describe to Court what it is?

A: Exhibit 9.

Q: I apologize, Exhibit 8.

(Petitioner's Exhibit Number 8 was referenced at

this time.)

A: This is an email I sent from the mortgage log

mailbox dated March 14th, 2023, and it's the

final notice that I send to those who have

not yet submitted their mortgage log.

Q: Is Ms. Green's company on all of those

emails?

A: It is.  It is.

Q: Thank you.

MR. PASSMORE:  At this time, your Honor, I'd like

to move to enter Exhibits 7, 8, and 9 into

the record.

THE COURT:  All right.

MR. PASSMORE:  Admit 6 as well.  I apologize.

THE COURT:  All right.  Ms. Green, the --

Mr. Passmore has moved 6 -- Exhibits 6, 7, 8,

and 9 into the record.  Do you have any

objection to those documents?

OBJECTIONS BY THE RESPONDENT:

MS. GREEN:  Yes, your Honor.

THE COURT:  Okay.  Go ahead.  What are your
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Q: Ms. Hawley, could you please take a look at

Exhibit 9 and explain to the Court what it

is?

(Petitioner's Exhibit Number 9 was referenced at

this time.)

A: This is a email I sent from the mortgage log

email box on April 6th, 2023, notifying all

those who had not submitted their mortgage

log that they have missed the deadline and to

hurry up because the fines were accruing.

Q: Thank you.

MR. PASSMORE:  At this time I'd like to enter

Exhibit 9 into evidence.

THE COURT:  All right.  Exhibit 9, any objection to

Exhibit 9, Ms. Green?

OBJECTION BY THE RESPONDENT:

MS. GREEN:  Again, it's outdated and I never

received it.

THE COURT:  Okay.  Same objections as before?

MS. GREEN:  Yes.

THE COURT:  All right.  Mr. Passmore?

RESPONSE BY THE PETITIONER:

MR. PASSMORE:  Same response as before, your Honor. 

They were sent in 2023 concerning the 2022

mortgage log to the contact information
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provided to the Department -- or provided to

NMLS that the Department then uses to contact

licensees.

COURT'S DECISION ON OBJECTION:

THE COURT:  All right.  So, Ms. Green, for the same

reason that I overruled your objections to 6,

7, and 8, I overrule your objection to

Exhibit 9.  The Department asserts that those

were sent to you in 2023, again.  They may

involve information about 2022, but they were

sent in 2023 and they were sent to the

address that the Department had for you,

which was apparently provided by you.

And so, again, you'll have a full and

fair opportunity to explore all that when you

get your chance to present your case.  But I

am gonna overrule your objection and allow

Exhibit 9 into evidence.

All right.  Go ahead, Mr. Passmore.

Q: Ms. Hawley, do you recall receiving any

notification from any of these emails that

you sent that they were returned undeliverable

from Ms. Green's address?

A: I did not receive an undeliverable notice.

Q: To your knowledge, did Fab Seven, LLC, submit
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a mortgage log last year on time?

A: They did.

Q: To your knowledge, did Fab Seven, LLC, submit

a mortgage log this year on time?

A: They did not.

Q: Thank you, Ms. Hawley, I have no further

questions.  But please answer any the Court

or Ms. Green may have.

THE COURT:  All right.  Ms. Green, this is your

opportunity to cross-examine the witness. 

Again, this isn't your time to present your

case in full, but you have the -- this is

your time to now examine and ask questions of

Ms. Hawley about anything that she has

testified to so far.

MS. GREEN:  Well ---

THE COURT:  Let me just clarify.  Can you hear the

respondent from here?  Does she need to move?

All right.  So at -- the Court's fine

with you remaining in your seat if you're

comfortable doing that, Ms. Green.

MS. GREEN:  Yes.

MS. HAWLEY - CROSS-EXAMINATION BY MS. GREEN:

Q: Ms. Hawley, normally when you send me an

email, I respond back to you.  Did you
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receive any responses back to me this year?

A: Well, send this in a mass email.  I send out

to 1200 people -- 1200 companies.

Q: All right.  In 2022 when you sent it out, did

you receive a response back from me when you

would send a notification?

A: Well, I received your mortgage log in 2022.

Q: When you sent the final notification in 2022,

did I respond back to you and ask you is

there something I was missing and you advised

that I needed to send a mortgage log over to

SC -- consumer affairs?

A: I don't recall.  Do you have the document?

Q: Yes.

A: Okay.  I'm sure I probably did.

Q: Would you like to see it?

A: I mean, that's sounds reasonable that that

happens quite a bit.

MS. GREEN:  And would you like to see it or no?

MR. PASSMORE:  Yes, we would like to see it, your

Honor.

MS. GREEN:  I'm sorry.  Give me just a second.

It's taking me a minute.

I can't find the other page, but this is

the one where I sent over -- I sent this to
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MS. GREEN:  No.  Don't ---

THE COURT:  --- before you start testifying, which

I am gonna do.  But you're not ready to

testify yet.

You just -- at this point you've given

Ms. Hawley this document.  What questions do

you have of Ms. Hawley about this document?

MS. GREEN:  I ask her ---

THE COURT:  You can ask her those questions.

Q: That's the last question I asked you.  Did

you -- did I respond back to you when you

sent me the final notice in 2022?

A: This was the second notice.  And it was --

this was a mass mailing I send to the list. 

And you did.  And you wrote back and asked me

what this was.

MS. GREEN:  Okay.  That was my question.

THE COURT:  Did you have any further questions of

this witness either about that document or

anything else?  This is your chance to ask

her about any questions you have about what

she's just told the Court.

Q: Did I communicate with you at all in 2023?

A: I don't recall.  I do have -- there's

thousands.  And I don't mean that to
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disparage any -- with the licensees, there's

just so many.  But a majority of the people

whom I do send the mass mailing to don't

reply.  They just -- they'll just send a

mortgage log.

MS. GREEN:  That's it.  No more questions.

THE COURT:  No more questions.

All right.  Any redirect?

MR. PASSMORE:  Just a second, your Honor.

THE COURT:  That's fine.

MR. PASSMORE:  Your Honor, we would like to

redirect ---

THE COURT:  Go ahead.

MR. PASSMORE:  --- just briefly.

THE COURT:  You may proceed.

MS.BOYER HAWLEY - REDIRECT EXAMINATION BY MR.

PASSMORE:

Q: Ms. Hawley, this is just so we're clear.  The

exhibits that we discussed were pertaining to

the mortgage log submission that was due in

2023 and that -- Ms. Green's exhibit that she

just submitted to you was for her submission

that was due in 2022 ---

A: Yes, correct.

Q: --- correct?
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Who provides email contact information

to NMLS?

A: The companies put their email address into

the NMLS system, and I generate a report

that's -- regulators can generate various

reports.  So I generate one that's called

Companies by Contact Information.  I generate

that report in January.  And whatever email

is in the NMLS system is the email address

that it spits out.

Q: And whose responsibility is it to change

their contact information?

A: It's the licensee's.

Q: Thank you.

MR. PASSMORE:  No further questions, your Honor.

THE COURT:  All right.  Thank you.

Ms. Hawley, you can return to your seat. 

Thank you very much.

(Witness excused.)

MR. PASSMORE:  And I'll just add this to this

stack, your Honor.

THE COURT:  Yes.  Okay.  If you'll call your next

witness?

MR. PASSMORE:  No further witnesses, your Honor.

THE COURT:  No further witnesses.  All right. 
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Anything further?

MR. PASSMORE:  Nothing further.

THE COURT:  So the Department rests?

MR. PASSMORE:  The Department rests.

THE COURT:  All right.

MR. PASSMORE:  Yes, sir.

THE COURT:  Thank you very much.

All right.  So now, Ms. Green, the

Department has rested its case.  And it is

now your turn to present your case.  Are you

ready to go?

MS. GREEN:  Yes.

THE COURT:  Okay.  So before we begin, I'm gonna

have you placed under oath because you're now

gonna be testifying.  And so if you would

just stand and raise your hand to be sworn in

by the court reporter.  You can stand right

there.

COURT REPORTER:  Do you solemnly swear that the

testimony you give today will be the truth,

the whole truth, and nothing but the truth,

so help you God?

MS. GREEN:  Yes.

LAVISHA GREEN, having been duly sworn, testifies as

follows:
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THE COURT:  Okay.  Thank you.  And now, Ms. Green,

the court porter's indicated she can take

your -- she can get your testimony at -- from

her seating position.  So if you are more

comfortable remaining in your seat rather than

standing, that's fine.  You -- but however

you're more comfortable, you can -- you may

tell the Court whatever you would like for us

to hear -- me to hear.

RESPONDENT'S CASE IN CHIEF

MS. GREEN - TESTIMONY BY MS. GREEN:

MS. GREEN:  This is my second year in the business. 

The continuing education information that's

available for us, it is confusing for me,

being new in the business and also having two

point of contacts at the consumer affairs

office.  My point of contacts normally would

be --

Is it pronounced Brian, Byron?

MR. GIBBS:  Bryon.

MS. GREEN:  --- and Kerri.  Normally when something

comes through to me, I would immediately

respond to them.  In this case, I did

immediately respond because the only document

I received was the document that stated that
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the $9,000 was due.  I never received the

other emails.

When I received the document, I reached

out to my main point of contact and I asked

him can he help me because I did not

understand what the fee was -- why I was

receiving the charge.  Then I had started

communicating through email with Attorney

Copeland and Attorney Passmore.

And I continued to explain to them, hey,

it was a mistake.  And I asked them can we

negotiate on this fee so I can close it out. 

I really don't want to fight about it. 

Clearly the rules are the rules.  I made a

mistake.

As time went by, we just continued

communicating with one another.  And he

stated that the reason why I received it in

90 days is because they have a small group

that's working in the office so the $9,000

fee would be the fee that I would have to

pay.  And I just feel like the time frame of

receiving this documentation was unreasonable;

the dollar amount that's being requested is

unreasonable and unfair.
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Because it appears when I received the

notification letter, it should have been

another dollar amount presented to say $9,000,

but it appears as if it should have been

another dollar amount presented with more time

and then if I did not pay, I would be

charged.  Like, if you're late ten days,

you're notified that you're being charged X

amount of dollars.  In this case, I received

this 90 days.  And it's like your fee is

$9,000.  And I just think that the timing was

unreasonable.

THE COURT:  Anything else?

MS. GREEN:  No.

THE COURT:  No further questions.  All right.  So

now Mr. Passmore is gonna ask you some

cross-examination questions.

Mr. Passmore, are you ready to proceed?

MR. PASSMORE:  Yes.

MS. GREEN - CROSS-EXAMINATION BY MR. PASSMORE:

Q: Ms. Green, hi there.  When you filed your

request for a contested case hearing, you

provided the email that I sent regarding this

fine to the address that is in question to

realtorlavishagreen@gmail.com; is this

CREEL COURT REPORTING, INC.
1230 Richland Street / Columbia, SC 29201

(803) 252-3445 / contact@creelreporting.com

040



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SC DEPT. CONSUMER AFFAIRS V GREEN 60

correct?

A: I communicated with you guys through

sevenmortgagelg, but the contested case, no,

it was lgreen@fabsevenllcbrokerage.com.

Q: Well, what I'm asking is the -- as a part of

your submission for the request for a

contested case hearing, you're required to

submit an agency decision with that request. 

You attached an email regarding the agency's

decision dated July 3rd, 2023.  And that

email address that received it was

realtorlavishagreen@gmail.com; is that

correct?

A: The notification, yes.  The correspondence

with the late fee?

Q: Uh-huh.

A: Yes, it was received at that email.  But then

that's why I explained to you guys that I no

longer use that email.

And the only reason why it caught my

attention is because of the $9,000.  I don't

even know why I was there, but I used two

different emails.  When I submitted my

mortgage call log the year when I was on

time, I entered a different email address. 
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It was sevenmortgagelg@gmail.com.

Q: Can you provide any evidence showing that you

changed your contact email with NMLS prior to

my June 30th letter that you received on

July 3rd through email?

A: No.  But my mortgage call log from 2022, it

does show the sevenmortgagelg@gmail.com email

address.  And I changed -- well, you know, I

did change my email address.  It's two -- I

had to change it twice because of my loan

origination number and the business

origination number.  So I changed it for the

business -- no.  I changed it for my

personal -- my loan origination ---

Q: Uh-huh.

A: --- to my business email.  And I did not know

that I needed to change it for the business. 

So when you sent information to

realtorlavishagreen.com, I do receive it.  I

receive -- but I never received the late

fees.  I would have immediately reached out

to one of them because they would have helped

me and told me exactly what I needed to do.

Kerri, I'm sorry.  Not one of them.

MR. PASSMORE:  No further questions, your Honor.
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THE COURT:  Thank you, Ms. Green.

MS. GREEN:  You're welcome.

THE COURT:  All right.  Based on those questions

that you were asked, Ms. Green, did you have

anything further you want the Court to

consider?

MS. GREEN - TESTIMONY BY MS. GREEN:

MS. GREEN:  The time frame that I received the

correspondence stating that the $9,000 would

be the fee, I received that 90 days after the

due date.  And I feel as if I should have

received it before then.  So I'm not

disputing the fact that that fine is valid. 

Because now I've been educated, I'm actually

asking for the fee to be reduced, if that

makes sense.

THE COURT:  All right.  Okay.  Thank you,

Ms. Green.

At this time do you have a rebuttal case

or anything?

MR. PASSMORE:  No, your Honor.

THE COURT:  All right.  No case rebuttal.  The

parties have both closed, concluded their

presentation of evidence.  I'll -- if the

parties would like to make closing remarks,
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I'll hear those now.

MR. PASSMORE:  Yes, your Honor.  I have a brief

closing argument.

THE COURT:  Okay.

CLOSING ARGUMENTS:

MR. PASSMORE:  Your Honor, the evidence has shown

that information regarding the mortgage log

requirement is ready available to licensees. 

Furthermore, it has been demonstrated that

Ms. Green has received instruction on this

requirement as part of her pre-licensing

education and her continuing education.

On top of this, the Court as seen that

as courtesy Ms. Hawley sent three reminders

of the mortgage log deadline starting in

January before the March 31st deadline to

submit it.  She also sent a reminder out less

than a week after the deadline had occurred.

Code Section 40-58-65 explicitly defines

the penalty for a late or incomplete mortgage

log submission and it's set at $100 per day. 

The Department simply enforced the law as it

is written.  It was finally the imposition of

this fine on June 30th that led Ms. Green to

finally submit Fab Seven, LLC's, mortgage log
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on July 10th.

Again the Department believes that the

fine imposed upon Fab Seven, LLC, is

consistent with the law as it is written and

respectfully asks this Court to affirm the

Department's decision to do so.  Thank you,

your Honor.

THE COURT:  Thank you.

Ms. Green, did you have a closing

statement you wanted to make to the Court?

MS. GREEN:  Yes.  Is it okay if I sit from my

chair, or do you want ---

THE COURT:  Yes, ma'am.  You can go ahead from your

chair.

CLOSING ARGUMENTS:

MS. GREEN:  Again, I am not opposing the fine.  I

understand it through education after the

fact.  Before, I was not aware.  I've never

received the late emails.  My -- whenever I

receive any correspondence from Consumer

Affairs, I immediately respond back.  I

presented evidence that showed the

communication between Kerri -- Ms. Kerri and

I.  Also in addition do that, the

communication between Mr. King and I.  Any
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time that they would contact me or I'm aware

that there is something that's going on, I

immediately respond to them to correct the

issue.  Because I am new.  I am learning. 

Now that I am fully aware of all the rules of

law, it is not happen again, and I'm just

asking for lenience on the fee.  And that's

it.

QUESTIONS AND FINAL REMARKS:

THE COURT:  That you, Ms. Green.  Before we

conclude, I wanted to ask the parties, does

the Department seek any way that this Court

was moved to think that a lesser amount would

be appropriate?  Is there any -- do you see

any latitude in the statute in the ability

for the Court to award a fine of a smaller

amount?  It really just needs to come down to

the size of the fine.

And the respondent here is admitting

while she does dispute some about notice --

of whether she got the notice and her address

changed -- and, of course, that's up for the

Court to consider all of that -- but, you

know, what I'm hearing from the respondent is

clearly that she's -- she doesn't disagree
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that it was her error and that she is more

than ready to resolve this if there would be

some way for a lesser amount of fine to be

levied in lieu of what's being proposed. 

What say you?

MR. PASSMORE:  Yes, your Honor.  Well, it's our

position, the Department, that we are just

enforcing the law as it is written.  We do

not believe that it gives us the discretion

to lower fine without a higher authority. 

We're enforcing statute as set at $100 a day. 

We have offered previously and are still

willing to accept a payment plan to pay the

fine over time.

THE COURT:  And I believe, in perusing the statute,

there was something to the effect of a

person's license is held in abeyance until --

I guess, it's actually -- I think the term be

"revoked" until the fine's been satisfied. 

If there's some kind of payment plan to be

worked out with the Department, did you -- do

you believe the Department would have the

ability to relicense the individual so that

then they can continue practicing while they

over time paid off the fine?
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MS. GREEN:  Yes, your Honor, so long they are

adhering to the payment plan that is set out

and they've agreed to it.

THE COURT:  Yes, sir.  All right.  Thank you for

answering that question.

Ms. Green, thank you very much.  I'm

sorry about your parking issue.  I'm sorry

that that happened.  I hope you got that

resolved.  But thank you for presenting

everything, and I will take everything into

consideration and I will have my question

shortly.  Thank you very much.  Have a great

day.

(There being no further matters, the hearing

concluded at 12:04 p.m.)
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Lavisha Green 
3236 Landmark Dr.Ste.108 
North Charleston, SC 29418 
843-312-7272 
sevenmortgagelg@gmail.com 
 
September 9, 2024 
 
Court of Appeals 
1220 Senate St. 
Columbia, SC 29201 
 
Subject: Request for Extension of Time to Submit Appeal Due to Improper Service of Final 
Decision 
 
Dear Court of Appeals, 
 
I hope this letter finds you well. I am writing to formally request an extension of time to 
submit an appeal regarding the decision in Case Number: 23-ALJ-30-0335-CC. 

 
South Carolina law under Section 1-23-380 of the South Carolina Code of Laws requires 
that a final decision be served to all parties in a proper and timely manner. However, I 
believe that I was not properly served with the final decision as required by law. I only 
recently became aware of the decision, and therefore, I have not had the opportunity to file 
an appeal within the normal timeframe. 
 
Due to the improper service of the final decision, I am currently in the process of securing 
legal counsel to represent me in this matter. As such, I am respectfully requesting an 
extension of time to ensure that I can adequately prepare and submit my appeal with the 
assistance of my attorney. 
 
I kindly ask that you confirm the extension as soon as possible and provide guidance on 
any additional documentation or steps required to formalize this request. 
 
Thank you for your time and understanding. I look forward to your prompt response. 
 
Sincerely, 

Lavisha Green 
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