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Rob Bilbro June 6, 2024

MTSCLT, LLC Vs. Pettus, Jane M.

Page 1
STATE OF SOUTH CAROLI NA
| N THE COURT OF COMMON PLEAS
LANCASTER COUNTY
MIS CLT, LLC,
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Examination by Mr. Patton MTSCLT, LLC Vs. Pettus, Jane M.
Page 14
Q All right. Wat year did you -- or did you
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graduate from Wake Forest?

A | did.

Q And what year did you graduate?

A 1983.

Q Okay. What did you get your degree in?
A Econom cs.

Q Al right.

VR. ADAMS: Me too.
sane certificate.
BY MR. PATTON:

Q Do you have any additi onal

i censes, or trainings, or certificates?

A My real estate license.

Q Okay. When did you get your real estate

| i cense?
A 2014, in North Carolina; |
Sout h Car ol i na.

Q Okay. So after graduating from Wake Forest,

what was your first job?

A | went to work in the tenporary staffing
i ndustry.
Q So what was your role working in the

tenporary staffing agency?

A My first role was as a recruiter.

Di fferent school ;

pr of essi onal

t hi nk 2015, in

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com
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Q Okay. So how did you cone to -- strike

t hat .
Where are you enpl oyed now?
A | am a real estate agent, so |I'm enpl oyed by
a LLCthat I own, that is just nme. | work under eXp

Real ty, but not as an enpl oyee.

Q Okay. So how did you cone to be doing real
estate work after working in the tenporary staffing
i ndustry?

A It was a second career after 25 years in the
staffing industry. MW -- nost of ny famly is in real
estate in the Greensboro market, so that was a natural
second career for ne.

Q So what type of a -- strike that.

As a realtor, what type of clientele do you
work with?

A | work with residential clients, and a few
commercial small building clients, and commercial |and
sales; that's residential-commercial -- for
residential purposes.

Q So doing this work, | mean, do you ever work
wi th devel opers of real property?

A | -- | never represent devel opers.

Q But do you work with thenf

A They are sonetines buying properties that |

Veritext Lega Solutions
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have |i st ed.

Q Ri ght, okay. So what types of services are
you i nvolved wth when you are working with devel opers
of real property?

MR. MELVILLE: Object to the form

MR. PATTON: | can restate the
guesti on.

THE W TNESS: Can you repeat the
question?

MR. PATTON:. Yeah, let nme try and
rephrase that in a better way.
BY MR PATTON:

Q When you're providing professional services,
what type of work do you do with real property
devel opers?

A | represent sellers, so |'"mnegotiating with
sellers on their behalf.

Q Okay. Do you ever get involved with the
devel opnent of the real property in question?

A Never.

Q Okay. Prior to your work with Eastwood --

l et me strike that.
VWhen you work as a realtor, do you have a
particular territory you work in?

A The Charlotte Metro area can go from Rock

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com
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Hll to Mioresville, to Concord, to Gastoni a.

Q Okay. Do you ever work with -- in Lancaster
County, South Carolina?

A Yes.

Q Okay. Can you tell me about the jobs you' ve
wor ked on in Lancaster County, South Carolina?

A Multiple | and deals and sone residenti al
homes.

Q Okay. And in those |and deals and
residential -- let nme strike that.

In those jobs that you just nentioned, do
you ever work with Lancaster County Pl anning
Comm ssi on?

A Can you define working with thenf
Q Have you ever interacted with the Lancaster

County Pl anni ng Conm ssion on a professional |evel?

A Wth the conm ssion, no.
Q Okay. Have you ever interacted with the
Lancaster County -- or let ne take that back.

Have you ever interacted with the Lancaster
County Water and Sewer District on a professional
| evel before?
A | had one conversation with Janes Hawt hor ne,
i n probably 2019 or '20, to ask about the progress of

the sewer substation that is -- has been conpl eted

Veritext Lega Solutions
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ROA00091




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ Ww N +—», O

Rob Bilbro June 6, 2024
MTSCLT, LLC Vs. Pettus, Jane M.

Page 21
a real estate broker; correct?
A Correct.
Q So was it through your role as a real estate

broker that you first nmet Jane Pettus and Ant hony

Hal t ont?

A Yes.

Q So how did you becone acquainted with Jane
Pett us?

A | know Jane Pettus's son and son-in-|aw.

Q And who is Jane Pettus's son and son-in-|aw?

A Scott Pettus, and his partner TJ.

Q Okay. And when did you first becone
acquainted with Scott Pettus and TJ?

A Probably 2017 or '18.

Q Okay. Can you tell nme how you becane
acquainted with Scott Pettus and TJ?

A Met socially.

Q Okay. Did Ms. Pettus ask you to provide
pr of essi onal services on her behal f?

A Ms. -- yes. Ms. Pettus asked ne to list the
property, the Pettus farm property.

Q Okay. When did she ask you to do that?

A Summer of 2019.

Q Okay. This is a copy of -- mark this as
Exhibit 1, please.

Veritext Lega Solutions
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(Exhibit 1 was marked for
i dentification.)
Do you recognize this docunent, M. Bilbro?
A | do.
Q Can you tell me what this docunment is?
A This is the South Carolina Exclusive Right
To Sell Agreenent, the listing agreenent.

Q Does this authorize you to list Ms. Pettus's

property?
A It does.
Q Is this the |listing agreenent you entered

into wwth Ms. Pettus in 2019?
A Yes.
Q And it authorizes you to sell -- excuse ne.
Does this listing agreenment authorize you to
mar ket Ms. Pettus's property?

A It does.

Q And woul d you agree with nme that at all
times, since you entered into this listing agreenent,
that you've been subject to a listing agreenent with
Ms. Pettus?

A Correct.

Q Okay. Did Ms. Pettus ever nention why she
wanted to |ist the property?

A Not that |I'm aware of or renmenber having a

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com
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receives the commssion. | receive a portion of that
fromthem

Q Okay. What is the conmm ssion that eXp
receives fromthe sale of the property?

A 2 percent of the sales price.

Q Okay. And what percent of that do you
recei ve?

A | can't specifically answer that, 'cause it
woul d depend on what tinme of the year, where | am It
could be 80 percent of it; it could be alnost all of
it.

Q That 2 percent comm ssion, was that -- et
me take that back.

At all tinmes since the property has gone on
t he market, has your comm ssion been 2 percent?
A It has.
Q Was that 2 percent -- let nme take that back.
Is that 2 percent higher or |ower? How does
t hat conpare to your comm ssion on other agreenents?

A Each agreenent is separate. |It's negoti ated
separately, so there's no specific. |If |I'm]looking at
averages, it's on the | ower end.

Q Al right. You nentioned you're still
subject to a listing agreenent today with Ms. Pettus;

correct?

Veritext Lega Solutions
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A | am

Q And that's a 2 percent commi ssion on that as
wel | ?

A Correct. It is the same original docunent.

Q | understand you work with M. Anthony
Hal tom as wel | ?

A Correct.

Q When did you first becone acquainted with

M. Haltonf

A Sonmetinme in 2020, the latter part of 2020.

Q Can you tell nme how you becanme acquai nted
with M. Halton?

A | contacted him because the Pettus property
kind of fornms a Y, and he owned 5 acres in the mddle

of that Y. And so, it nade |ogical sense for it to be

sold -- the properties to be sold together.

Q And was M. Haltom anenable to marketing his
property?

A He was.

Q And so, did you enter into a listing

agreenment as well with M. Haltonf
A | did.
Q Okay. When was that?
A | don't know the exact date w thout seeing

t he docunent. | don't -- | don't renmenber the exact

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00092




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ Ww N +—», O

Rob Bilbro June 6, 2024
MTSCLT, LLC Vs. Pettus, Jane M.

Page 27

A | don't renmenber.

Q You don't remenber?

A | couldn't tell you the exact dollars and
cents amount.

Q That's okay. | understand. | appreciate
it.

Al right. | want to circle back to Ms.

Pettus's property now. \When was Ms. Pettus's property
first placed on the nmarket?

A Wthin a day or two after signing the
listing agreenent.

Q And so, when would that have been?

A | have to look to tell you again. It's been
five years, so -- 6/16/20109.

Q Okay. Before Eastwood, did any potenti al
buyer show any interest in Ms. Pettus's property?

A Yes.

Q And who was -- |let nme take that back.

Who were the potential buyers that showed

interest in the property?

A | couldn't possibly list themor tell you
who they were at this point since 2019 and 2020.

Q | understand. Were any offers ever nmade on
the Pettus property prior to Eastwood?

A | believe there were other offers. Honestly

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com
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home, just |ast year.

Q What is this other home?

A This was a hone in the Treetops Community.
It was a 55-plus -- it's a 55-plus comunity in Rock
Hll. WlIl, Lancaster, Van Wock.

Q And what was that sold for?

A | don't renenmber. | want to say in the
$500, 000-r ange.

Q Did Ms. Pettus's famly need the noney from
t he sal e?

A Not that |I'm aware of.

Q Do you have any reason to believe they would
need noney fromthe sale?

A No.

Q | want to go to another conversation we had.
Have you ever spoken with anybody in the Lancaster
County Pl anni ng Departnent about Ms. Pettus's
property?

A | had two conversations with Ashley. And |
don't renmenber Ashley's |ast name. One was about the
sewer |line and whether or not they would nove forward
with prelimnary plat review, w thout the sewer
substation across the creek being finished.

Q All right. Can you tell nme about this sewer

| i ne i ssue?

Veritext Lega Solutions
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A For the Pettus property, and nultiple
properties around, there had to be a sewer substation
finished, in order to punp sewer fromthat area over
to a substation that was down Barberville Road, right
out si de of the Bretagne subdi vision.

Q Okay. So what were your conversations with

Ashl ey about with regard to the sewer |ine?

A The one conversation | had with Ashl ey about
the sewer line was, as | just said, whether or not
they would review a prelimnary plat approval -- what
the -- what their position was in noving forward with

t he devel opnents, based on the sewer I|ine.

Q And when did you have this conversation?

A Probably sonetime in 2021. | don't
really -- it's been so long ago, | don't really
remenber.

Q You don't -- do you renenber when in 2021

you had this conversation with her?

A No.

Q But you renenber having the conversation?
A | renmenmber having the conversation.

Q You nentioned anot her conversation you had

with sonmebody in Lancaster County Planni ng Departnent?
A | had a second conversation with Lancaster

County Pl anni ng Departnment this past fall. It was

Veritext Lega Solutions
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with Ashley again. It was to ask a question. That
was once -- | think that was either right before or

right after the 28th of Septenber, when the contract
was due to be closed, to ask -- | think it was right
after. To ask her -- no, it was before.

Sorry, | take that back. It was before the
term nation date. It was when we were not know ng
whet her Eastwood was going to close or not close. And
my conversation was if it didn't close, could sonmeone
el se nodify the prelimnary plat approval, since that
was owned by the seller, and continue to nove forward.
And she said, "No."

Q She bei ng Ashl ey?

A Ashl ey.

Q So Ashley told you that --

A Anot her devel oper woul d have to resubnmt an
application.

Q So why were you having conversations with
Ashl ey prior to the closing date?

A Because at that tinme, we didn't know what
East wood was goi ng to do.

Q And had -- did you ever speak w th anybody
el se in the Lancaster County Pl anni ng Departnent --

A No.

Q -- prior to the closing --

Veritext Lega Solutions
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A Never .

Q Let me -- | just want to finish ny question.

A Sorry.

Q Have you ever spoken with anybody in the
Lancaster County Pl anni ng Departnent prior to the
cl osing about Ms. Pettus's property?

A The two conversations |'ve had with anybody
at the Lancaster County Pl anning Departnent are the
two that | just described to you.

Q Okay. Going back to your first conversation
with Ashley, what did she tell you about the sewer
I ssue?

A That until the sewer substation was online,

t hey woul dn't nove forward with doing anyt hi ng.

Q You had that conversation in 20217

A Yes.

Q Did you have any conversations -- who did
you speak with in the Lancaster County Water and Sewer
District about Ms. Pettus's property?

A Janmes Hawt hor ne.

Q What did you speak with M. Hawt horne about?

A The sewer substation.

Q Can you tell me what you spoke with M.

Hawt hor ne about, specifically?
A It was a very brief conversation as |
Veritext Lega Solutions
800.743.DEPO (3376) calendar-caralinas@veritext.com www.veritext.com
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remenber. | asked the status of the sewer substation,
and it -- he gave ne a status. And if | renmenber, it

was 2021, so it was long before the sewer substation
was being built. He gave ne a status, but | don't
really renmenber exactly what he said, other than they
were in process wth whoever was doing the Sugar Creek
devel opnent .

Q Were you aware that this sewer substation
wasn't -- let nme --

When did you becone aware that the sewer
substation was an issue?

A | don't renmenber.

Q When did you beconme aware that Ms. Pettus's
property woul d have to have an additional sewer |ine?

A | was al ways aware that there would have to
be a sewer line run to the property. There was no
sewer line on the property.

Q And you nentioned that you began marketing
this property in 2019?

A Yes.

Q So you were aware during contract
negotiations that there had to be an additional sewer
line run to the property?

A Yes.

Q Did you speak with anybody w th Eastwood

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00092



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ Ww N +—», O

Rob Bilbro June 6, 2024

MTSCLT, LLC Vs. Pettus, Jane M.

Page 59
Q | ' m aski ng you about what the application
I S.
A The application is an application that, as
far as | know, a developer fills out and turns into

t he pl anni ng departnment to apply for a prelimnary
pl at approval .

Q And what was your role in submtting that
application?

MR. MELVILLE: Object to the form

A | had no role, other than getting a
signature on the application.

Q WAs it necessary to have that signature in
order to submt the application?

A | assune so, but do I know that to be fact?
No, | don't know the inner workings of the planning
department or planni ng conm ssion and how applications
are done, because that's all done by devel opers, so |
don't get involved in that.

Q But you've worked wth devel opers in
Lancaster County before; correct?

A This was actually the first time | have had
a contract with a devel oper. Since then, there have
been ot hers, but --

Q You'd never worked with a devel oper

professionally, prior to --
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a point of being able to resubmt, or officially
submt the application. |I'mnot even sure what the
wordi ng was. That was in -- probably, February or
March of ' 23.

Q So you never followed up with Kathy Garner
about the prelimnary plat application after Septenber
of 20217

A At sonme point -- and again, | can't tell you
when. At sonme point she told nme -- that's the reason
| went and asked Water and Sewer, and Ashl ey at
Pl anni ng, that they couldn't officially -- they
woul dn't -- it wouldn't officially be accepted until
the sewer substation was up and runni ng.

Q So Kathy Garner told you this concerning the
sewer as well?

A Uh- huh.

Q | just want to make sure | understand what
you just said.

A Yes, | believe that information cane from
Kat hy Gar ner.

Q Okay. Do you renenber when that occurred?

A No.

Q VWhen did you speak with Ashl ey about the
sewer systenf

A We al ready discussed that. It was sonetine
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in 2021. | assune based on these docunents, it was
probably ' 21.

Q Okay. What else -- | believe ny original

question was who el se did you speak with after the
prelimnary plat was approved, about the prelimnary
pl at ?

A Repeat the question. Wo else did | speak
to about the prelimnary plat, after the prelimnary
pl at was approved?

Q Correct, in Septenber of 2020 -- no,
subm tted. Excuse ne.

Who did you speak to after the prelimnary

pl at was signed in Septenber of 20217

A After it was signed?

Q After it was signed.

A Until what period?

Q Until, let's say 2023.

A | woul d've had conversations with Scott

Pettus, Allison Pettus, Jane Pettus, Kathy Garner.
' massumng that it was after that, but | don't
remenber when | had the conversation with Janes
Hawt hor ne and Ashl ey. Because ny purpose of having
t hat conversation with them | do remenber, was to
follow up on information that I'd gotten from Kat hy

Garner that the sewer substation had to be up and
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runni ng, and was verifying that before that they --
before they could nove forward with the pl at
application.

Q What were the contents of your conversation
with the Pettus fam |y about the prelimnary plat
application after it was submtted?

A Things that | specifically renmenber?

Q Let ne rephrase.

You nmentioned that you spoke with the Pettus
fam |y about the prelimnary plat application after it
was signed?

A | said | would have spoken with them during
that two- to three-year period.

Q And what woul d you have spoken with them
about ?

A Li kely, it would have been about any
updat es, anything -- which always tended to be the
same, of no news.

Q Just give ne a nonent.

A Okay.

Q So you | earned that the sewer issue was
going to prevent the prelimnary plat from being
approved?

A Until the sewer substation was up and

runni ng.
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A No.

Q Were you told anything el se about the
prelimnary plat application after it was submtted,
ot her than what you | earned about the sewer issue?

A Not specifically.

Q So who el se -- was anybody speaking with M.
Pettus about the status of the prelimnary plat?

A There was a | ong period of tine where really
nothing -- as far as we knew, nothing was happening.
| f there was anything being done by Eastwood during
that 2022 period, | don't renmenber being aware of it.

Q Did you ask any questions about what was
occurring during that time?

A Kat hy Garner and | woul d have, during those
downt i nes, touch-base-calls every nonth, two, or
three. | don't really remenber there being nuch to
di scuss or nmuch information that | got fromthose.

Q So was there anything you did during that
time to proceed to assist with the devel opnent ?

A | can't -- other than getting signatures, |
never did anything to assist with the devel opnent.

Q So once you |l earned of the sewer issue, you
understood that the prelimnary plat application woul d
be del ayed indefinitely, until the sewer issue was

resol ved?
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A Until the sewer substation cane online.

Q Okay. What did you know about when that
woul d occur?

A Now, thinking back, there were -- sone of
t he updates from Kat hy were about timng for the sewer
substation. And there were several dates given, and
t hey were always m ssed, and it kept going for a good
year.

It -- it depended on Sugar Creek

devel opnent, sone conpany out of Arizona that was
doi ng the devel opnent over there, to build. And they
waited a long tine, as | understand it, to start. And
then, they took a long time to finish it.

Q And how did you | earn about the Sugar Creek
devel opnent ?

A How did | learn that the Sugar Creek
devel opnent exi sted?

Q Yes.

A The general news, and it's a huge -- it was
a huge deal in Lancaster County, 'cause it was, |
think 200 to 300 townhones, 500 hones in one --
single-famly honmes in one section, and another 150,
maybe, in another section.

Q Do you recall when -- or when did you learn

about the Sugar Creek devel opnent?
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onto the Pettus property.

Q Okay. So you knew early on that the
substation was required --

A Yes.

Q For Lancaster County to approve the
prelimnary plat?

MR. MELVILLE: Object to the form

A | knew the sewer substation was being built
before | knew that the prelimnary plat application
depended on that sewer substation com ng online.

Q But you -- | don't think that's quite ny
gquesti on.

My question is when did you |earn that the
prelimnary plat would only be approved once the sewer
substati on was online?

A | don't renenber exactly. It was after the
application was signed.

Q Did you speak with Ms. Pettus about that?

A | woul d've been the one to give her the
information to tell her about that.

Q And what did Ms. Pettus tell you about that?

A Ms. Pettus wouldn't have told nme anything
about it.

Q Did she express her thoughts about the need

for the substation to be online prior to the
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then, | would' ve let the Pettus famly know.

Q Did you speak with anybody affiliated with
Lancaster County concerning the prelimnary plat
resubm ssi on?

A No.

Q So was the prelimnary plat eventually
resubmtted then?

A The prelimnary --

Q The prelimnary plat application.

A -- application, | believe was resubmtted in
March, tabled in March, and canme back up for
di scussion in April.

Q Okay. Did Ms. Pettus provide her signature
for the application?

A | don't renmenber. The application, yes.

She signed the application, like, two years prior.

Q Okay. Now, remnd ne. Did you say, |
think, it came up for hearing in April?

A It came up in front of the Planning -- the
full Planning Conm ssion in April.

Q Okay. Did you attend that hearing?

A | did.

Q And did you speak on behalf of Ms. Pettus or
anybody el se?

A | did not.
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BY MR, PATTON:

Q Okay. Now, am | correct in saying that the
parties eventually began di scussing a second anendnent
to the contract?

A Correct.

Q When did that occur? O, excuse ne. \When
did you first | earn about that?

A ' mthe one who nade the suggestion in early
July to say, we are comng up on the end of the
dr op-dead period. And | assune they're -- Eastwood is
not going to be able to neet all the requirenments by
Septenber -- well, actually August 28th. That was
i ncluding -- Septenber 28th included, |I think, a
30-day period, vice versa.

Anyway, and had a conversation wi th Kathy
Garner, and said, "If we're going" -- you know, "If
East wod wants an extension, we need to go ahead and
get to work on it, so that we're not doing it with
four days left to acconplish it."”

Q Had you spoken, prior to that, with M.
Pettus, regarding the status of the contract?

A Yes. That the period was com ng to an end.
And before | had that conversation with Kathy Garner,
| had a conversation with the famly to say, "lIs it

okay for me to go and suggest that that process gets

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00093



© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ Ww N +—», O

Rob Bilbro June 6, 2024

MTSCLT, LLC Vs. Pettus, Jane M.

Page 133

started?"

Q And what was their response to that
suggestion?

A "Yes, please."

Q Okay. Were you involved in the negotiations
for the second contract anmendnments?

A Yes.

Q And what was your role in those
negoti ati ons?

A Same as in the original contract, |istening
to what the famly wanted, talking to Heath Myers, the
attorney, making sure with them-- to ensure that he
under st ood what they wanted, and they understood what
was in the contract.

Q And what was it that the Pettus famly

wanted with the contract?

A The tinme period was determ ned by Eastwood,
and the -- | don't renmenber what nunber -- if that was
t he original nunber or not, but it was -- wthout
seeing it -- 1'd have to see the nunber. It was 200

or $250, 000 for the 14 nonths, and that there was a
dr op-dead date at the end of that 14 nonths.

Q And that's -- that was the Pettuses, what
the Pettuses wanted with regard to the second anended

contract?
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A Ms. Pettus had ownership rights to any of
the plans, approvals, and entitlenents that Eastwood
got during their devel opnent process, and was prepar

to turn them over at cl osing.

Q By August 28, 2023, had the Lancaster County

Pl anni ng Departnent issued final devel opnent plan
approval s?

A Not that |'m aware.

Q By Septenber 28, 2023, had Lancaster County

Pl anni ng Departnment issued all final devel opnent pla
approval s?

A Not that |'m aware.

Q By August 28, 2023, had the Lancaster County

Pl anni ng Departnent issued all final construction pl
approval s?
A Not that |'m aware.

Q And by Septenber 28, 2023, had the Lancast

ed

n

an

er

County Pl anni ng Departnment issued all final
construction plan approval s?

A Not that |'m aware.

Q Okay. Wuld you agree with ne then, that by
Sept enber 28, 2023 -- |let ne take that back. Just a
nonment .

All right. W're going to nove on now.
Just give nme a nonment, please.
Veritext Lega Solutions
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So what was your interpretation of the
contractual relationship between Ms. Pettus and
East wood after Septenber 28, 20237

A That it did not exist anynore.

Q Am | correct that you began to market the
property at that time? Excuse nme. Am| correct that
you began to market Ms. Pettus's property at that
time?

A | don't have the date in front of nme. It
was at whatever the final date was, plus 30 days for a
period to cure.

Q Why did you believe that there was no | onger
a contract between Ms. Pettus and Eastwood?

A Heath Myers told ne there wasn't.

MR. MELVILLE: Object to the form
THE W TNESS: Sorry.
BY MR, PATTON:

Q When did Heath Myers tell you that?

A | can't give you the exact date.

Q To the best of your know edge, when did
Heath Myers give you that information?

A Sonetinme in Septenber.

Q And who was avail able for that conversation?
O who -- excuse ne. Who was present for that

conversati on?
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the neeting with Heath Myers and the Pettus famly?

A Listening to Heath's interpretation of the
situation.

Q And what was the Pettus famly's response
when | earning that there was -- |let nme take that back.

How did the Pettus famly respond to the
i nformation that Heath shared?
A " mgoing to assune since that was on a cal

with the attorney --

MR. HERSHON: |Is that -- the question's
still dealing with that?

THE W TNESS: Yes -- yes.

MR. HERSHON: As long as it's

dealing -- requesting sonething about the call where
you were jointly on the phone with the -- their
attorney and the Pettuses, I'minstructing you not to

answer that question.
THE W TNESS: Okay.
BY MR, PATTON:

Q Was it after M. Myers shared this
information with you that you began to market the
property, Ms. Pettus's property, that is?

A Vell after.

Q Did you ever speak with anybody prior to

your conversation with M. Mers about the potenti al
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(Confidential portion of transcript
begi ns.)
BY MR, PATTON:

Q M. Bilbro, have you had a chance to review?
A | have.
Q Okay. M. Bilbro, 1'd like to direct
your -- excuse ne. Can you tell ne what Exhibit 12
1S?

A E-mai | s between soneone at || EGEGg and

nmysel f.
Q Okay. |'d like to direct you to Bates No.

210 [sic].

MR. HERSHON: 12107

MR. PATTON: Excuse me; 1210. Thank
you, Lawrence.

MR. HERSHON: Sure.
BY MR, PATTON:

Q Am | correct that there's an e-mail at the
bottom of that page sent on August 10th, fromyou to
I o I

A August 10t h, yes.

Q Can you read the second paragraph of that
e-mail, please?

A Yeah. "There is a chance that I will have

anot her piece of |and nearby that already has
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prelimnary plat approval in the next two weeks for
around 100 homes. The devel oper involved us asking
for a six-nonth extension and does not seemto want

pay for that. And the sellers are pretty adamant

to

about being conpensated fairly for a third extension."”

Q So you did speak with sonebody prior to
Sept enber 28, 2023, about the Pettus property

potentially com ng back on the market?

A | did. | don't renenber, but | did, wthout

getting the exact notation of what property it was.

Q Had you spoken to | rrior to this

set of e-mails, about the Pettus property?

A No, | don't think so. This -- the rest of

t hese were about another property. Patterson Preserve

was the adjoining property.
Q Qutside of this chain of e-mails, do you

recal | speaking with || 2bout the Pettus

property?
A | do not.

MR. PATTON: Just give nme a nonent;
excuse ne.

This'll be, | believe Exhibit 13; is
that right?

THE REPORTER: Yes.
I/
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(Confidential portion of transcript
begi ns.)
THE W TNESS: Yes.
BY MR, PATTON:
Q Okay. Have any of these -- well, let ne

t ake that back.

Have you received any letters of intent for

t he property?
A Many.

Q And what has the price range been for these

| etters on intent?

A Anywhere from I to I

Q Okay. And you say "many." | nmean, can you

provi de sonmet hing nore specific?

A Ten, eleven, probably. Could be eight or

nine. | haven't |ooked in a while, so -- they keep

comng in every few weeks.
Q Okay. Have you prepared any contracts?

A Absol utely not.

Q Have you spoken with any -- |let nme take that

back.
Have you spoken with any potenti al
purchasers about drafting any contracts?
A Absol utely not.
Q Have you spoken with M. Pettus or the
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Pettus famly about contracts with any of these
potential purchasers?

A No, we agreed early-on that people could
buyers could send letters of intent. And until thi
litigation was finished, that's as far as it would
They could send letters of intent that would just s
during that tine.

Q Did you speak with -- with regard to the
peopl e who have reached out concerning Ms. Pettus's
property, have you spoken with any of them about th
| awsui t ?

A They have all asked ne what happened, and

have expl ained that there was litigation invol ved.

S

go.
It

IS

And that's why we woul d be okay to -- they could send

a letter of intent, but nothing further could happen

until the litigation was done.
Q Was that the extent of your commrunication
with people -- let nme take that back.
Was that the extent of your conmunication

wi th potential purchasers about the status of this

S

S

ROA00094

litigation?

A | think so. Many of them have called ne
several tinmes, 'cause this has gone on for nonths, and
just said, "Is there any update?"

“"No, we're still waiting for next steps.”
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Q Have you provided any of those potenti al

purchasers with an update concerning this litigation?

A Just that we were still in litigation. W

hope within, you know, a few nonths, it would be done.

MR. PATTON:. G ve ne a nonment, please.

14; is that right? Yeah.

(Exhibit 14 was marked for

identification.)

MR. HERSHON: You're off that set of
questions, Kenper, or are you still -- just in terns
of whether to let the court reporter know to renove
t he desi gnati on.

MR. PATTON: | nean, there's a good
chance |I'm going to be bouncing back and forth, so --

MR. HERSHON: Ckay.

MR. PATTON: -- we can go off for now.

MR. HERSHON: You want to go off, and

then we can put it back?
MR. PATTON: Yeah, that's fine.
(Confidential portion of transcript
ends.)

I

Il

Il

Il
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1 your nane appeared on the |is pendens, or not?
2 A | honestly don't. | honestly really don't.
3 | was so concerned about the Pettuses.
4 Q Okay. And the last one. \When y'all were
5 tal king earlier about when you started to nmarket the
6 property after, is the only reason -- you had
7 referenced that because Heath Myers had said
8 sonet hing; that's what brought up the issue there. |Is
9 your understandi ng that the contract -- what was the
10 date that you understand the contract -- the end of
11 the road of the contract was? Wat was that date?
12 A | think it was Septenber -- | think
13 Septenber 28th was the date. And then, there was a
14 30-day cure period.
15 Q Did you devel op your understanding that the
16 contract was term nated or expired, based solely on
17 Heath Myers saying sonmething to you?
18 A Well, the contract said -- the contract
19 specifically said, as | -- the -- the exact wording.
20 But it said that the closing date would occur within
21 30 days after approval of -- after getting al
22 approval s and conditions net, or Septenber 28, 2023,
23 that -- whichever one was earlier.
24 Q So is it accurate to say that you had an
25 under st anding of the term nation date of the contract
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wi t hout any input fromany third party?
A Sure, absolutely.

MR. MELVILLE: No further questions.

MR. PATTON:. | have a few follow up
questions. | prom se, gentlenen, just a few

Before | get to foll owup questions, |
do want to say on the record to the extent that it has
not been said that, to the extent that |'ve spoken
about the closing date, the drop-dead date, sonething
li ke that, as either August 28th or Septenber 28th of
2023, we just preserve our position that that was not
the case. So --

Okay. A few additional questions, M.

Bi | bro.
EXAM NATI ON

BY MR, PATTON:

Q Was there a neeting for the closing for M.
Pettus's property?

A A cl osing neeting?

Q Correct.

A Not necessary. The closing docunents, |

think, were sent to her in Kentucky. She's in
Kent ucky, and she executed themin Kentucky, and sent
t hem back, which is how she woul d have -- anyway.

Q So did anybody -- did you attend any cl osing

Veritext Lega Solutions
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DocuSign Envelope ID: C40EAOEA-0DFG-4B15-87F5-F57650FF6B74 EXHIBIT
T 1= EXCLUSIVE RIGHT TO SELL AGREEMENT
REALTOR® uALiousio LISTING AGREEMENT
In consideration of the covenants herein contained, Jane M Pettus
Sole Property Owner(s) (hereinafter called "OWNER") and eXp Realty{—Ew )
Real Estate Company (hereinafter called "BROKER"), agree as follows: XBXOOERS | (12 bRk
For the pericd of time beginnihg on June 15 , 2019 , and ending at midnight on
E“ Pu¥Ex . Owner hereby grants to Broker the sole and exclusive right to sell the real property known as: ¢ bs
XXX gpda;p@& 7/18/g2022 | 2:33 PM PDT jp Kb
= 4
SPSP : s
loc Section Subdivision
8K st 6/30,/2020
Address 10822 Pettus Farm Rd
Tax Map # 0003 0005206 City Indian Land Zip __ 29707-9177

County of Lancaster , State of South Carolina.

The real estate described herein includes ail improvements, fixtures, appurtenances, and the additional property, If any,
described here.

1. CONSENT TO DISCLOSED DUAL AGENCY/DESIGNATED AGENCY: (INITIAL APPLICABLE CHOICES)

Seller acknowledges receiving an explanation of the types of agency relationships that are offered by the brokerage
and a South Carolina Disclosure of Real Estate Brokerage Relationships form at the first practical opportunity at
which substantive contact occurred between the agent and the seller.
Owner acknowledges that after entering into this written agency contract, Broker might request a modification in order to act
. as adual agent or 2 designated agent in a specific transaction.
E If asked:
(" Permission to act as a dual agent will not be considered.
|_SPLF JPErmission to act as a dual agent may be considered at the time | am provided with information about the other
—party to a transaction. If Owner agrees, Owner will execute a separate written Dual Agency Agreement.
~—nos ___ Permission to act as a designated agent will not be considered.
. Permission to act as a designated agent may be considered at the time | am provided with information about the
E.,, ———other party to a transaction. If Owner agrees, Owner will execute a separate written Designated Agency
Agreement.

2. COMPENSATION TO OTHER BROKERAGES:

Owner acknowledges Broker has advised Owner of Broker's general company policy regarding cooperating with and
compensating other Brokerages. Owner authorizes listing Broker to compensate other Brokerages as legally required in the
following amounts of U.S. dollars and or percentage of gross sales price:

Buyer Agency 3.000 %andor$ ; Transaction Brokerage (Non Agency) 3.000 % and or $ :
Sub Agency % and or $ ; Other .

3. TERMS: As follows:  six milTlion Dollars SPE@

Broker agrees to employ sell or to secure a contract for the sale of the property for a price of
&SRR Xt : A RSP RA ES i Dollars

($ ) and in return Owner agrees to pay Broker a fee of $ or a commissicn of
$6,Q00,000 5.000 % of gross sales price if Broker, Owner, another broker, or any other person or company produces a
.. Buyer who is ready, willing, and able to purchase the property on the terms described above or on any terms acceptable to
[—SP M(%mer. Owner understands that Broker shall pay cooperating brokers a fee of $ or a commission of
3.000 % of gross sales price. Owner and Broker agree that there shall be no varation or exception in the

’K"’ amount of the fee or commission to be paid, unless specified under Paragraph 27. The brokerage fee shall be earned, due
__ and payable when an agreement to purchase, option, exchange, lease or trade is signed by Owner. However, if Owner shall
fail or refuse to sell the described property for the price and terms set forth herein, or if Owner shall fail or refuse to complete

the sale of such property under any written Agreement to Buy and Sell Real Estate to which Owner has agreed, Broker's full
fee shall be due and payable by Owner.

J OWNER, [ ] OWNER, AND | 1 BROKER HAVE READ THIS PAGE. Form 220
eXp Realty, 10130 Perimeter Parkway Ste 200 Charlotte NC 28216 Phone: 7044024503 Fax: ziﬁﬁi.lngiﬁ
Rob Bilbro Produced with zipForm® by zipLogix 18070 Fifleen Mile Road, Fraser, Michigan 48026 www zipl ogix com
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%&Jt?égrn aa¥;§geto pay all costs, Incluaing reasonanie auviney's fees, which may be incurred by Broker in the collection of a

due by Owner under this Agreement. . ) _
e Bﬁoker agrees to defesr‘ the. commission until the closing date or extension thereof stated in the agreement or until

i i | shall in no way be construed
default by Owner. Deferral is agreed to solely as an accommodation to Owner and such deferra i /
as a wai\z’er of the brokerage fee. Closing Attorney is hereby irrevocably directed to deduct and pay said Broker's fee from the

roceeds of the sale. o ) ‘

i If the property is sold within 180 days of the expiration or termination of this Agreement (which shall be the
"protection period”) to a Buyer to whom the property was shown by Owner, Broker, another b_roker, or any other person or
firm during the term of this Agreement, Broker's full fee shall be payable by O_wner. "!‘he protection period shall be terminated
if Owner enters into a listing agreement with another broker during the protection period.

B. For purposes of this Agreement, a sale shall be defined as any transfer of a legal, equitable or b_eneﬁcial interest in
the subject property, whether for money or in exchange of other property, and shall inclugie, but not be limited to, any transfer
of the ownership interest in any corporation, limited partnership, partnership, or other entity.

4, EARNEST MONEY: Owner authorizes and designates Escrow Agent, as designated by the sales agreement, to accept
and hold on behalf of Owner any earnest money or escrow deposit made in accordance with the terms of any agreement to buy
and sell real estate for the property. in the event of default or forfeiture by a prospective buyer, Owner will reimburse Escrow
Agent any costs incurred by Escrow Agent including attorney's fees as a result of the release of payment to Owner of any of the
earnest money deposited, and such reimbursement may be made by Broker from the earnest money deposit. All earnest money
will be deposited in Escrow Agent's escrow account.

OWNER UNDERSTANDS THAT, UNDER ALL CIRCUMSTANCES, INCLUDING DEFAULT, BROKER WILL NOT
DISBURSE EARNEST MONEY TO EITHER PARTY UNTIL BOTH PARTIES HAVE EXECUTED AN AGREEMENT
AUTHORIZING THE DISBURSEMENT OR UNTIL A COURT OF COMPETENT JURISDICTION HAS DIRECTED A
DISBURSEMENT.

5, SIGNS: Owner grants to Broker the exclusive right to display "For Sale," "Under Contract," "Sale Pending,” (or other
similar) signs on the property and to remove other such signs.

6. BROKER'S DUTY: Broker agrees to employ the best efforts of Broker and Broker's agents and staff to secure a
contract of sale for the described property upon such terms as may be agreeable to Owner. Broker's efforts shall include
directing the efforts of Broker's organization to bring about the sale, advertising the described property as Broker deems
advisable in those advertising media of merit customarily used in the area, furnishing such additional information as is
necessary to cooperating real estate brokers and assisting such brokers in effecting a sale of property, and keeping Owner
informed as to the progress of Broker's efforts in finding a Buyer for the described property. Owner understands the Broker
makes no representation or guarantee as to the sale of the property. Upon the termination or completion of this Agreement,
Broker shall keep confidential all information received during the course of this Agreement which was made confidential by
written request or instructions from the client, except as provided for under South Carolina law.

7. BROKER LIABILITY LIMITATION: Owner agrees Broker provided Owner with benefits, services, assistance, and
value in bringing about this Contract. In consideration and recognition of the risks, rewards, compensation and benefiis
arising from this transaction to Broker, Owner agrees that he shall pay Broker's atforney fees and that Broker, shall not be
liable to Owner, in an amount exceeding that Broker's Compensation by reason of any act or omission, including negligence,
misrepresentation, errors and omission, or breach of undertaking, except for intentional or willful acts. This limitation shall
apply regardless of the cause of action or legal theory asserted against Broker, unless the claim is for an intentional or willful
act. This limitation of liability shall apply to all claims, losses, costs, damages or claimed expenses of any nature from any
cause(s), except intentional or willful acts, so that the total liability of Broker shall not exceed the amount set forth herein.
Owner will indemnify and hold harmiess and pay aftorneys fees for Broker from breach of contract, any negligent or
intentional acts or omissions by any Parties, Inspectors, Professionals, Service Providers, Contractors, etc. including any
introduced or recommended by Broker. Owner agrees that there is valid and sufficient consideration for this limitation of
liability and that Broker is the intended third-party beneficiary of this provision.
8. OWNER'S DUTY: Owner agrees as follows:
A To furnish Broker with complete and reliable information concerning ownership and the operation of the property,
and any encumbrances or liens affecting the property; and
B. To inform Broker of any inquiries (including inquiries from other brokers) or negotiations concerning the sale of the
property; and
C To permit inspection and showing of the property by Broker, Broker's Agents, Subagents, Buyer's Agent, and by
such agents, subagents and prospective buyers as deemed reasonably necessary by Broker, and to cooperate in
the scheduling and carrying out of such showings and inspections as is necessary; and
To permit the offering for sale of the property to prospective buyers without regard to age, sex, race, creed, color,
religion, national origin, handicap or familial status; and
E: To permit Broker to incur, or pay on behalf of Owner reasonable expenses for repairs, inspection, utilities,
maintenance, or similar expenses not to exceed $ for each separate expense, and to reimburse
Broker, as necessary, upon receipt of the statemenpof penses; and
JOWNER,[ ] OWNER, AND [ 1 BROKER HAVE READ THIS PAGE. Form 220
PAGE 2 OF 5
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[ |0 @ow CiosINg atorney 10 pay Brokers compensation in an amount equal to the compensation provided above
from Owner's proceeds at time of closing; and
G. To grant to Broker the authority and approval to list and publish all sales data pertaining to the sale and closing of

the hereinabove described property. Owner understands and acknowledges that sales data are published for the
use and information of the members of all the Boards/Associations of REALTORS® and the Multiple Listing
Services (MLS) of which Broker is a member; for their use of same in marketing and selling of all properties listed
in said publication; and
H. To permit Broker to take photographs of the Owner's property described herein for advertising and marketing
purposes in any advertising medium of the Broker's choice. Owner understands and acknowledges that all
marketing materials, including but not limited to photographs, brochures, and websites, developed for the sale of
the subject property shall remain the property of the Broker; and
To convey marketable title to the buyer in fee simple free from all liens except those stipulated herein, subject to
existing zoning and government restrictions, applicable owner's association assessments and restrictive
conditions and covenants of record which do not materially affect the present use of the property; and
J To authorize Owner's attorneys and the settlement agent to furnish to Broker copies of the final HUD-1 settlement
statement for the transaction prior to the closing date; and
K Not to deal directly with prospective buyers of this property during the period of this agency and shall refer any
inquiries received directly and immediately to the Broker; and
L. To authorize the Broker, in response to inquiries from buyers or cooperating brokers, to divulge the existence of
M

offers on the property; and

To fumish Broker with written instructions regarding the confidentiality of information upon termination or
completion of this Agreement which was received during the course of this Agreement in accordance with South
Carolina law.

9. PROPERTY INFORMATION/SELLER'S PROPERTY DISCLOSURE STATEMENT: Owner wamants that, to Owners
knowledge, there are no material defects, hidden or cbvious, in or on the property, which have not been disclosed to Broker in writing.
Owner further warrants that Owner has reviewed and completed a Seller's Property Disclosure Statement, as required by South
Carolina Code of Laws, as amended, Section 27-50-10, et. seq., attached to and made a part of this Agreement, and that all such
information is accurate to the best of Owner's knowledge. If the Owner discovers, after his delivery of a disclosure statement to a
Buyer, a material inaccuracy in the disclosure statement or the disclosure is rendered inaccurate in a material way by the occurrence
of some event or circumstance, the owner shall correct promptly the inaccuracy by delivering a corrected disclosure statement to the
Buyer or make reasonable repairs necessitated by the occurrence before closing. An owner who knowingly violates or fails to perform
any duty prescribed by any provision of this article or who discloses any material information on the disclosure statement that he
knows to be false, incomplete, or misleading is liable for actual damages proximately caused to the Buyer and court costs. Owner
agrees to defend, indemnify, and hold harmless the Broker, Broker's agents, or subagents, including indemnification for attorney's fees
and court costs, from any and all claims arising out of any information or omission of information presented to Broker by Owner.
Owner agrees to disclose to the Broker any known latent defects of the herein described property which are not readily ascertainable
upon view including land, improvements, and personal property to be conveyed, and to hold said Broker harmless for any liabilities or
damages arising from such defects. Cwner will not hold Broker liable for the Owner's refusal or failure to provide a prospective
purchaser with a disclosure statement. Owner agrees to allow Broker to provide copies of the disclosure statement to prospective
buyers. The Owner understands and agrees that Broker has fully met the requirements of Section 27-50-70 of the South Carolina
Code of Laws, as amended.

10. DISCLOSURE: Owner authorizes Broker to disclose information about the property to Broker's agents, subagents,
prospective buyers, and all inquiring parties. Such disclosure shall be in accordance with Broker's company policy. Owner
hereby authorizes anyone having a lien against the property including the mortgage holder, to disclose complete information
about the lien to Broker and Closing Attorney or Agent.

11. TAXES: Owner covenants and agrees to comply with the provisions of the South Carolina Code Section 12-8-580
(as amended) regarding withholding requirements of owners who are not residents of South Carolina as defined in the said
statute. The payment of rollback taxes, if applicable, and past personal property taxes, if applicable, shall be negotiated
between the Owner and any prospective buyer.

12. COASTAL TIDELANDS & WETLANDS ACT: In the event the property is affected by the provisions of the South
Carolina Coastal Tidelands & Wetlands Act (Section 48-39-10, et. seq., South Carolina Code of Laws), an addendum will be
attached to the sales agreement incorporating the required disclosures. The payment of any necessary surveys shall be
negotiated between the Owner and any prospective buyer.

13. MULTIPLE LISTING SERVICE: The property [X]shall be [ ]shall not be entered into the Multiple Listing Services of
which Broker is @ member, which shall constitute an offer of cooperating brokerage to all members of the listing service.
Owner agrees that Broker may compensate an agent representing the buyer from the fee described above.

14. LOCKBOX: Owner [ ]agrees [X]does not agree for a MLS lock box to be installed on the property to facilitate
showing and inspection of the property. Owner acknowledges and agrees that neither Broker, nor Broker's agents,
subagents, or anyone showing the property through the MLS, shall be responsible for any damage to, or loss of personal

property, or to the realty, except such damage or loss as may ye caused by the negligence of such party.
%] OWNER, [ ] OWNER, AND ] BROKER HAVE READ THIS PAGE. Form 220
PAGE3OF5
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LWNEr TUINer acknowieages tat Sroker nor VLS IS an insurer against the loss of personal property and agrees to release

Broker and MLS from any responsibility therefore.

15. INTERNET MARKETING: Owner [X] agrees [ |does not agree that the listing may be placed in electronic marketing
mediums including, but not limited to, the internet, MLS Internet Data Exchange (IDX) program or other similar on-line
computer services and to share listing data, including the property address, with other members of MLS for marketing and
advertising purposes only. Owner further agrees to permit other real estate firms who belong to any listing service of which
Broker is a member to advertise the listing on the internet in accordance with the listing service rules and regulations.

16. OTHER OFFERS: Owner understands that the Broker's responsibility to present offers to purchase to the Owner for
Owner's consideration terminates at the closing of the subject property or expiration of this Agreement, whichever occurs
first.

17. MARKETING THE PROPERTY: The Broker shall not continue marketing the property after an offer has been
accepted, unless requested in writing by the Owner to do so.

18. NO CONTROL OF COMMISSION RATES OR FEES: The Broker's compensation for services rendered in respect
to any listing is solely a matter of negotiation between the Broker and the Owner and is not fixed, controlled, suggested,
recommended, or maintained by the board/association, the MLS, or by any persons not a party to the listing agreement. The
subagency compensation paid by the Listing Broker to a Cooperating Broker or Buyer's Broker in respect to any listing is
established by the Listing Broker in Broker's offer of subagency, and is not fixed, controlled, suggested, recommended or
maintained by the board/association, the MLS or by any persons other than the Listing Broker.

19. MAINTENANCE: Owner agrees to maintain the property, including lawn, shrubbery, and grounds until the day of
closing or possession, whichever occurs first. Owner also warrants that all heating, air conditioning, electrical, and plumbing
systems as well as built-in or appurtenant equipment or appliances shall be in operative condition on the day of closing or
possession, whichever occurs first. Unless otherwise agreed herein, Owner shall deliver the premises to the Buyer with no
broken panes; no torn or missing door screens or window screens; and with no missing or broken hardware, lighting, or
plumbing fixtures.

20. AGREEMENT TO SELL: When a Buyer is found for said property, the Owner shall enter into a written sales
agreement which will contain the terms and conditions of sale, the customary provisions as to the examination of the title, the
curing of any defects in title, the prorations of taxes, rents, and applicable property expenses.

21. LEAD-BASED PAINT: For dwellings built before 1978, and as required by applicable law, a Disclosure of
Information on Lead-Based Paint and Lead-Based Paint Hazards (the "Disclosure" must be signed by Owner and attached to
this Agreement. Owner represents that either (1) the improvements on the property were all constructed after December 31,
1977, or (2) the Disclosure has been fully completed and is attached to this Agreement. Owner agrees to provide Broker with
any such additional information or reports as may come to Owner's possession during the term of this Agreement. Owner
acknowledges that Broker has informed Owner of the Owner's obligations to provide a buyer of the property with the
pamphlet "Protect Your Family from Lead in Your Home," to provide information to a buyer of the property with copies of
available records and reports with respect to the property and lead-based paint and lead-based paint hazards, all pursuant to
42UUSC4582(d), as amended.

22. MEDIATION CLAUSE: Any dispute or claim arising out of or relating to this Agreement, the breach of this
Agreement or the services provided in relation to this Agreement, shall be submitted to mediation in accordance with the
Rules and Procedures of the Dispute Resolution System of the NATIONAL ASSOCIATION OF REALTORS®. Disputes shall
include representations made by Owner or Broker in connection with the services to which this Agreement pertains, including
without limitation, allegations of concealment, misrepresentation, negligence and/or fraud. Any agreement signed by the
parties pursuant to the mediation conference shall be binding. This mediation clause shall survive for a period of 120 days
after the date of the closing.

23. FAIR HOUSING: Owner and Broker agree that this property is offered without regard to race, color, religion, sex,
handicap, familial status, or national origin and is listed in full compliance with local, state, and federal fair housing laws.

24, FACSIMILE: The parties agree that this Agreement may be communicated by use of a fax, or other secure electronic
means, including but not limited to the internet, and the signatures, initials and handwritten or typewritten modifications to any
of the foregoing shall be deemed to be valid and binding upon the parties as if the original signatures, initials and handwritten
or typewritten modifications were present on the documents in the handwriting of each party.

25. ENFORCEMENT: The parties agree that Broker may take action to enforce this Agreement or collect any associated
costs, fees, and damages. Owner agrees to reimburse or indemnify or pay all Broker costs in enforcing this Agreement or
collecting costs, fees, and damages including any incidental expenses or attorneys fees.

[’ZZ ] OWNER, [ J OWNER, AND [ ] BROKER HAVE READ THIS PAGE. Form 220
PAGE 4 OF 5
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SCA UFFENUER/UKIMINAL INFURMATIUN: Seller agrees that Broker is not responsible for obtaining or
disclosing information in the SC Sex Offender Registry and no course of action may be brought against the Broker for failure
to obtain or disclose sex offender or criminal information. Seller agrees that they have sole responsibility to obtain their own
sex offender, death, psychological stigma, clandestine laboratory, and crime information from sources (e.g. law enforcement,
P.l., web). The Seller may obtain information about the Sex Offender Registry and persons registered with the Registry by
contacting the local county Sheriff or other appropriate law enforcement officials.

27. OTHER TERMS AND CONDITIONS:

THE UNDERSIGNED HEREBY WARRANT THAT THEY OWN THE PROPERTY AND/OR HAVE THE AUTHORITY TO
EXECUTE THIS AGREEMENT. THIS IS A LEGALLY BINDING AGREEMENT. OWNER SHALL SEEK FURTHER
ASSISTANCE IF THE CONTENTS ARE NOT UNDERSTOOD. OWNER ACKNOWLEDGES RECEIPT OF A COPY OF
THIS AGREEMENT AND COPY OF THE SC DISCLOSURE OF REAL ESTATE BROKERAGE RELATIONSHIPS FORM.
OWNER AGREES TO RECEIVE COMMUNICATIONS FROM BROKER AT THE EMAIL ADDRESS, PHONE AND FAX
NUMBER LISTED BELOW.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties.

Owner: &, Petti.s Date ﬁéégég g Time Z,‘Z.'g o Rm
Email: Phone:; gi —§ ?,EZE{ {3 ﬁ;;x:

Witness: Date Time

Owner: Date Time

Email; Phone: Fax;

Witness: Date Time

Owner's Mailing Address:

Real Estate Firm; oXp-Réaity Phone: (704)402-4503

eal
By: //é’ (/é"‘,” Date 4’ //@/ /f Time /Z('gT'f—/

Rt Bilbro

The foregoing form is available for use by the entire real estate industry. The use of the form s not intended to identify the user as a REALTOR®.
REALTOR® is the registered collective membership mark which may be used only by real estate licensees who are members of the NATIONAL
ASSOCIATION OF REALTORS® and who subscribe to its Code of Ethics. Expressly prohibited is the duplication or reproduction of such form or the use of
the name “South Carclina Association of REALTORS®" in connection with any written form without the prior written consent of the South Carolina
Assaociation of REALTORS®. The feregoing form may not be edited, revised, or changed without the prior written consent of the South Carolina Assaciation

of REALTORS®

© 2019 South Carolina Association of REALTORS®. 1/2017

Form 220
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. Eastwood Homes

2857 Westport Road

EAST WOO Charlotte, NC 28208

H 0O M £ S Phone: (704) 421-6541, Fax: (704) 395-4673
built with care.
Wednesday, Octaber 14, 2020 PLAINTIFF’S
Jane M. Pettus, Trustee E_X;:'BIT
1606 Tranquility Blvd % r/ ro%

Lancaster, SC 29720

RE: Approximately +/- 57 acres comprising Parcel IDs: 0003-00-052,00 and 0003-00-052.06 in Lancaster
County, South Carolina,

Dear Ms. Pettus,

This Letter of Intent (“LOI™) sets forth the general terms and conditions upon which MTS CLT, LLC (“Purchaser”
may purchase approximately +/-57 acres from Jane M., Pettus, Trustee. (“Seller”). This LOI is subject to the drafting
and execution of a mutually acceptable contract of purchase and sale (“Contract™), which shall be prepared by
Purchaser, embodying, among others, the following terms:

1. Purchase Price:
The Purchase Price shall be $3,350,000.00 for approximately +/-57 acres, to build +-113 fully approved,
single-family lots.

The Purchase Price shall be paid so long as the preconditions of Purchaser being able to obtain all government
autharizations and permits to construct detached residential dwellings are satisfied, This necessarily includes
active cooperation of Seller with Purchaser to make whatever applications are necessary to obtain entitlement
to include obtaining all approvals for municipal water and sewer services, zoning, and Construction Drawings
(“CD’s") for single-family product.

2. Purchaser and Seller Expectations:
a. Inspection Period: Purchaser will deliver a $25,000.00 Initial Deposit within five (5) business days

after the Effective Date to be deposited into an escrow account, Within five (5) business days after
the Purchaser has received the results of a Geotech study of the property and the project has not been
terminated, Purchaser agrees to release $5,000.00 to Seller as a sign of good faith to move forward
with this project, Purchaser will have one hundred twenty (120) days after the Effective Date to
conduct other studies and due diligence. The Initial Deposit will be returned to Purchaser if the
Contract is terminated during the Inspection Period, minus the $5,000.00, if the project has not been
terminated within the five-day Geotech period. Purchaser agrees to update Seller or Seller’s agent on
a monthly basis of the Inspection Period. Should Purchaser terminate the contract during the
Inspection Period, Seller will be given all due diligence materials generated by Purchaser during this
time.

b. Entitlement Period: Following the Inspection Period, Purchaser will use its best efforts (with active
agreed cooperation from Seller) to obtain approved entitlements for an appropriate detached single-
family product (typical entitlement needs include: rezoning (if needed), site plan approvals, various
municipal approvals, water, sewer, casements, & right-of-way’s, etc.). An additional ($75,000.00)
Deposit (total deposits of $100,000.00) will be tendered into the escrow account (as an additional
show of interest and good faith in moving towards closing). Within forty-five (45) days of the
expiration of the Inspection Period, Purchaser will release an additional ten thousand dollars
(510,000.00) of the Deposit to Seller, Also, within five (5) business days of Purchaser being notified
by governing agency of site plan approval, an additional $25,000.00 of the Deposit shall be released
to the Seller (total deposits released to Seller: $40,000.00). Should the rezoning request (if applied
for} or site plan approval be denied, all Deposit money will be returned to the Purchaser minus the
$15,000.00 that was released to the Seller. Otherwise, all remaining deposit money shall be non-
refundable but credited against purchase price at closing.

www.eap@@m.com
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Eastwood Homes

2857 Westport Road

EASTWOO Charlotte, NC 28208

M E 8§ Phone: (704) 421-6541, Fax: (704) 399-4673

built with care.

c. Permitting Period: Following the Entitlement Period, Purchaser will use its best efforts (with active
agreed cooperation from Seller) to obtain approved Construction Drawings and all permits to begin
construction from applicable government authority in a timely manner. Within five (5) business days
of notification of site plan approval by governing authority, an additional twenty-five thousand
dollars ($25,000.00) Deposit (total deposits of $125,000.00) will be tendered by Purchaser to the
escrow account (as an additional show of interest and good faith in moving towards closing), Should
Purchaser unable to get the Construction Drawings approved, the additional Deposit money
($25,000.00), shall be returned to the Purchaser. When Purchaser is notified by governing agency that
Construction Drawings have been approved, the additional $25,000.00 will be non-refundable to the
Purchaser but credited against the purchase price at closing.

d. Closing: The Closing shall take place thirly (30} days following the issuance of a final grading permit
by the appropriate governing authority but not to exceed five hundred and forty (540) days following
Contract execution.the expirationroftheinspection Period: If Purchaser has used its best efforts to work towards obtaining
— a grading permit to begin construction of the project and is still unable to obtain said permits, Seller
| L shall grant Purchaser up to two (2), thirty (30} day extensions by notifying Seller or Seller’s agent of
10/15,/2020 its intent and depositing an additional ten thousand dollars ($10,000.00) in the escrow account for
each extension. These deposits are non-refundable to Purchaser but will be applied to the purchase

price at closing. All deposits and payments to Seller arc applicable to purchase price at closing.

e. Brokerage: Purchaser and Seller acknowledge that Kathryn L. Garner is representing the Purchaser
in this transaction and shall be paid by Seller per a separate agreement, Purchaser shall have no other
liability for any additional commissions and/or brokerage fees in connection with this transaction.

Special ‘ . 10/15/2020

[.  Seller must be able to convey a General Warranty Deed and clear, good and marketable title of all

tracts described above to Purchaser to Purchaser’s title insurer’s satisfaction.

If the terms of this LOI are acceptable to Seller, Seller should execute a copy of this LOI where indicated below and
return it to Purchaser no later than 5:00 p.m. on Friday, October 23, 2020. Purchaser will begin preparation of the
Contract upon receipt of the fully executed LOL. The terms stated in this LOI shall remain open until the Contract is
fully executed. While this LOI is in effect, Seller agrees not to execute any other letter of intent or accept an offer to
purchase the Property. Seller and Purchaser shall use their best efforts and endeavor in good faith to enter into a
Contract as soon as possible, and both agree they shall not unreasonably withhold their approval thereof. All terms
stated in this LOI are subject to the drafting, negotiation, and execution of the Contract,

Sincerely, Jane M Pettus Trust

"
bl L e

Signed: <, A8 @gk . attorney-in-fact for
i Jane M Pettus

Mi aﬂl J. l cy VT 0L s
Division President, Eastwood Homes

Date: _[C — /% - r:ﬁd

Trustee

Title:

10/15/2020
Date: i

BILBRO_000348

www.eaRoaobogs4-com
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DocuSign Envelope |D: E2BC9065-E5A0-40C0-8BB2-8A97F92A5813
Eastwood Homes

2857 Westport Road
EASTWOQOD Charlotte, NC 28208
Phone: (704) 421-6541, Fax: (704) 309-4673

built with care.

EXHIBIT A

0003-00-052,00
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PLAINTIFF’'S
EXHIBIT

From: Rab Bilbro
To:
Subject: Re: Paterson Preserve
Date: Wednesday, November 1, 2023 11:29:08 AM
Attachments: Im n

imageQ03,0ng

imageQ04.png

Image006.png

I think it was the April 18" meeting this year.

Rob Bilbro

704-402-4503
bBilbro@gmail.co

“Top 1% of Agents in Charlotte Metro Area”

S Time ICON Award Agent

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently confirm wiring

instructions in person or via a telephone call to a trusted and verified phone number. Never wire money

without double checking that the wiring instructions are correct.

Date: Wednesday, November 1, 2023 at 11:14 AM
To: Rob Bilbro <robbilbro@gmail.com>
Subject: RE: Paterson Preserve

Thanks. What month did you say | can pull the agenda from?

From: Rob Bilbro <robbilbro@gmail.com>
Sent: Wednesday, November 1, 2023 11:13 AM
Toj

Subject: Re: Pzaterson Preserve

The Parcel ID for the other 5 acres is0003-00-051.00. The address is 10925 Pettus Farm Road.
Eastwood paid $535,000 for the property about 4 weeks ago.

ATTORNEYS' EYES ONLY BILBRO_001207

ROAO000956
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Let me know if you need anything else.

Rob Bilbro

704-402-4503
ilbro@

“Top 1% of Agents in Charlotte Metro Area”

5 Time ICON Award Agent

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently confirm wiring

instructions in person or via a telephone call to a trusted and verified phone number. Never wire money
without double checking that the wiring instructions are correct.

From: Rob Bilbro <robbilbro@gmail.com>
Date: Wednesday, November 1, 2023 at 10:13 AM

Subject: Re: Paterson Preserve

I have an exclusive Listing Agreement on this one so he could only be bringing it to you as a Buyer’s
Agent. | do not know Mark but he contacted me around 6:00 pm yesterday and said that he had a
client who was interested. If you want to work through him, that is Ok by me or you can be
unrepresented. It sounds like | sent it to you before he did so that's up to you. | do not do dual
agency so | would only be representing the sellers.

Rob Bilbro
704-402-4503
RobBilbro@gmail.com

“Top 1% of Agents in Charlotte Metro Area”

ATTORNEYS' EYES ONLY BILBRO_001208

ROAO000957
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5 Time ICON Award Agent

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently confirm wiring

instructions in person or via a telephone czll to a trusted and verified phone number. Never wire money
without double checking that the wiring instructions are correct.

From:
Date: Wednesday, November 1, 2023 at 9:12 AM

To: Rob Bilbro <robbilbro@gmail.com>

Subject: RE: Paterson Preserve

Thanks Rob. | also got contacted by Mark Rubenstein late last night. Are you working with him? Do
you have this listing? | was going to tell him | was already working with you.

From: Rob Bilbro <robbilbro@gmail.com>
Sent: Tuesday, October 31, 2023 4:48 PM
To]
Subject: Re: Paterson Preserve

Hi - | hope you are well. The other property | mentioned in August is coming back availableThe
land includes approximately 55 acres under parcel number 0003 0005200 and about 2 adjoining
acres under parcel number 0003 0005206. Eastwood has had this parcel plus another 5 acre parcel
under contract for almost three years. They finally got preliminary plat approval in early July for 99
homesites. The development is Pettus Pond. Eastwood’s drop dead date to close was 9/28/23 with a
cure period through yesterday. They asked for an extension for 9 months. The seller was happy to
give them the time but not for free. They refused to pay anything and instead they closed on the
other five acre parcel to tie up the Preliminary Plat Approval. | have spoken with Planning and the
Preliminary Plat Approval can’t be amended but she said it could be redrawn without the 5 acres and
it should pass through the process quickly. We are listed at S6M. Also, my guess is that Eastwood
would be happy to sell the 5 acre parcel once someone contracts with the 55 Acres. They paid
around $535,000 for the 5 acres.

Let me know if you are interested.

Rob Bilbro
704-402-4503
RobBilbro@gmail.com

ATTORNEYS' EYES ONLY BILBRO_001209
ROAO000958
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“Top 1% of Agents in Charlotte Metro Area”

5 Time ICON Award Agent

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently confirm wiring

instructions in person or via a telephone call to a trusted and verified phone number. Never wire money
without double checking that the wiring instructions are correct.

Date: Thursday, August 10, 2023 at 2:48 PM
To: Rob Bilbro <robbilbro@gmail.com>

Subject: Re: Paterson Preserve
Thanks we would love to take a look at the other deal!

Sent from my iPhone

On Aug 10, 2023, at 2:46 PM, Rob Bilbro <robbilbro@gmail.com> wrote:

I will put anything in front of the sellers but | am not sure that a 6 menth close would
get their attention away from the contract they are currently negotiating. Like | said
though, | am happy to put whatever you come up with in front of them. Tomorrow
would probably be the last possibility to get their attention though as | expect to have a
contract agreed to and signed by late Monday or Tuesday at the latest.

There is also a chance that | will have another piece of land nearby that already has
Preliminary Plat Appraval in the next 2 weeks for around 100 homes. The developer
invalved is asking for a 6 month extension and does not seem to want to pay for that
and the sellers are pretty adamant about being compensated fairly for a third
extension.

Thank you

ATTORNEYS' EYES ONLY BILBRO_001210
ROAO000959
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Rob Bilbro
704-402-4503

“Top 1% of Agents in Charlotte Metro Area”

<image004.png>

<image005.jpg>
5 Time ICON Award Agent

<image006.png>

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently
confirm wiring instructions in person or via a telephone call to a trusted and verified phone
number. Never wire money without double checking that the wiring instructions are correct.

From:
Date: Thursday, August 10, 2023 at 2:13 PM
To: Rob Bilbro <robbilbro@gmail.com>

Subject: RE: Paterson Preserve

Yes, | will get you something tomorrow if that is acceptahble?

| have done some more investigation. | understand that there are some offsite sewer
easements (potentially 4) that need to be obtained to secure a path to sewer. Given
that | don’t think we can fairly say we could find an investor to close in 90 days. Any
savvy investor (or homebuilder/developer) is going to require a clear and certain path
to sewer with easements in hand prior to a closing. With that said we feel confident
that we can seek/acquire the appropriate easements and partner with an investor to
close in a 6-month time frame. | am happy to draft a formal offer detailing this
structure and can get it to you buy tomorrow.

Whether it's our 18-month timeframe to close or 6-month timeframe we will know
quickly how difficult it will be to obtain the easements. Outside of that its hopefully
gaining a clearer picture of the what the county wants from an MDR standpoint.

Thanks,

ATTORNEYS' EYES ONLY BILBRO_001211

ROA000960
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From: Rob Bilbro <robbilbro@gmail.com>
Sent: Thursday, August 10, 2023 2:10 PM
To:
Subject: Re: Paterson Preserve

Did you have something you wanted me to put in front of them?

Rob Bilbro
704-402-4503
RobBilbro@gmail.com

“Top 1% of Agents in Charloitte Metro Area”

<image001l.png>

<image002.jpg>
5 Time ICON Award Agent

<image003.png>

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always independently

confirm wiring instructions in person or via a telephone call to a trusted and verified phone

number. Never wire money without double checking that the wiring instructions are correct.

From: Rob Bilbro <robbilbro@gmail.com>
Date: Wednesday, August 9, 2023 at 7:08 PM

Subject: Re: Paterson Preserve

It would certainly be something for them to consider. It would need to be quick
though.

Rob Bilbro

eXp Realty
704-402-4503
www.RobBilbro.com

ATTORNEYS' EYES ONLY BILBRO_001212

ROA000961
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Sent from my iPhone

on Aug 9, 2023, at 4:56 PM, (| Gz

Rob,

If we can close in 90 days at -would that get us in the
conversation? We just need to know what they are looking for. We don’t
want to lose it.

Thanks,

From: Rob Bilbro <robbilbro@email.com>

Sent: Tuesday, August 8, 2023 12:50 PM
To:_

Subject: Re: Paterson Preserve

I amin a CE class but will call you this afternoon.

Rob Bilbro
704-402-4503
RobBilbro@gmail.com

“Top 1% of Agents in Charlotte Metro Area”

<image001.png>

<image002.jpg>
5 Time ICON Award Agent

<image003.png>

IMPORTANT NOTICE: Never trust wiring instructions sent via email. Always
independently confirm wiring instructions in person or via a telephone call to a

trusted and verified phone number. Never wire money without double

ATTORNEYS' EYES ONLY BILBRO_001213

ROA000962
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checking that the wiring instructions are correct.

cror: [

Date: Tuesday, August 8, 2023 at 9:00 AM
To: Rob Bilbro <robbilbr i >
Subject: RE: Paterson Preserve

When do you think you will have some feedback?

From: Rob Bilbro <robbilbro@gmail.com>
Sent: Friday, August 4, 2023 6:54 PM

To:

Subject: Re: Paterson Preserve

Rob Bilbro

eXp Realty
704-402-4503
RobBilbro@gmail.com
www.RobBilbro.com

Sent from my iPhone

On Aug 4, 2023, at 5:45 PM

Sent from my iPhone

Begin forwarded message:

From:

ATTORNEYS' EYES ONLY

ROAO000963

BILBRO_001214
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Date: August 4, 2023 at 3:34:00 PM EDT
To: Rob Bilbro <robbilbro@gmail.com>
Subject: Paterson Preserve

Rob,

Attached are the LOI's for the Patter

Preserve property. Qur total offer is h For
these versions | split the-on a percentage
basis per the listing price. Let me know if that is
acceptable or if you can provide additional
guidance on this topic please do. We do not

have a preference on how each price is
allocated.

Also, there is an alternative scenario where we
could partner with an investor and purchase
the property within a much shorter time frame
(6 months). Our offer in this scenario would be
a total of

Let me know if you have any guestions or
comments.

Thank you,

ATTORNEYS' EYES ONLY

ROAO000964

BILBRO_001215
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ATTORNEYS' EYES ONLY
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Scott Pettus November 1, 2024

MTSCLT, LLC v. Pettus, Jane M.

Page 1
STATE OF SOUTH CAROLI NA
COURT OF COMVON PLEAS
COUNTY OF LANCASTER
MIS CLT, LLC,
Pl ai nti ff,
VS. CIVIL ACTION NO. 2023-CP-2901534
JANE M PETTUS, TRUSTEE OF THE
JOSEPH A. PETTUS AND JANE M
PETTUS REVOCABLE LI VI NG TRUST
Ul1/D APRIL 12, 2005, and ROB BI LBRO,
Def endant s.

DEPOSI TI ON OF: JOSEPH SCOTT PETTUS
DATE: Fri day, Novenber 1, 2024
Tl ME: 9:58 a. m
TI ME ENDED: 2:20 p. m
LOCATI ON: Spencer & Spencer, PA

226 East Main Street, Suite 200

Rock Hill, South Carolina
REPORTED BY: YVONNE R. THURSTON- BOHANNON

Regi stered Merit Reporter,

Certified Realtinme Reporter

Veritext Lega Solutions

800.743.DEPO (3376) calendar-caralinas@veritext.com www.veritext.com

ROA00096
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Scott Pettus November 1, 2024

MTSCLT, LLC v. Pettus, Jane M.

Page 2

APPEARANCES:
ATTORNEYS FOR THE PLAI NTI FF
MTS CLT, LLC:

BROOKS, Pl ERCE, MCLENDON, HUMPHREY &

LEONARD, LLP

BY: J. KEMPER PATTON

Post Office Box 1800 (27602)
150 Fayetteville Street

1700 Wells Fargo Capitol Center
Ral ei gh, North Carolina 27601
(919) 882-2518

(919) 839-0304 - FAX
kpatton@brookspierce.com

BY: JAMES C. ADAMS, |

Post Office Box 26000 (27420)
230 North Elm Street

2000 Renai ssance Pl aza
Greensboro, North Carolina 27401
(336) 271-3117

(336) 232-9117 - FAX

j adams@r ookspierce.com

ATTORNEYS FOR THE DEFENDANT
JANE M. PETTUS, TRUSTEE OF THE
JOSEPH A. PETTUS AND JANE M.
PETTUS REVOCABLE LI VI NG TRUST
ui1/D APRIL 12, 2005:
SPENCER & SPENCER, PA
BY: JEREMY D. MELVI LLE
Post Office Box 790
226 East Main Street, Suite 200
Rock Hill, South Carolina 29731
(803) 321-7191
(803) 327-3868 - FAX
jeremymel vill e@pencerfirm com

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00096
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Scott Pettus
MTSCLT, LLC v. Pettus, Jane M.

November 1, 2024

APPEARANCES CONTI NUED:
ATTORNEYS FOR THE DEFENDANT
ROB Bl LBRO:

THE HERSHON LAW FI RM
BY: LAWRENCE M. HERSHON
1565 Sam Rittenberg Boul evard,

(843) 829-2022
(843) 829-2023 - FAX

| awr ence@er shonl awfirm com

(1 NDEX AT REAR OF TRANSCRI PT)

Charl eston, South Carolina 29407

Page 3

Suit 103

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com
ROA00096

WWWw.veritext.com



Scott Pettus--Direct

Examination by Mr. Patton
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Scott Pettus November 1, 2024
MTSCLT, LLC v. Pettus, Jane M.

Page 111

approaching -- as to what would happen after -- in
t he event that the closing did not occur.

Q Ckay. And you see that this e-mail was
sent on October 20th?

A | do.

Q Do you see on Pettus 129, the | ast
page -- well, I'Il take you to 128 first. It | ooks
i ke both you and your sister responded to Rob's
e-mail ?

A. Yes.

Q And do you see there on the next page,
page 129, where it says, "On October 20th, 2023, at
2:16 p.m, Scott Pettus," your e-mmil address,
"wrote" and it was bl ank.

Yes.
Do you recall what you wote there?
| have no idea. | don't know.

You don't know?

> O > O >

| don't know.
Q Did you provide that e-mail to
M. Melville?
A. | feel pretty certain, yes.
Q But you don't know?
A. We'l |l say yes.
Q

You do -- you believe you did provide

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00096
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Scott Pettus November 1, 2024
MTSCLT, LLC . Pettus, Jane M.
Page 112
t hat ?
A Yes.

MR. MELVILLE: Object to the form

The question is -- the question is
whet her he provided this e-mail?

THE WTNESS: This e-mail?

MR. MELVILLE: This docunment? [|'m --
l'msorry --

MR. PATTON: On 129 there appears
there's an e-mail in this that was m ssing.

MR. MELVILLE: Okay. So I'magoing to
object to the formbecause | didn't know if you
were asking if he provided this e-mail or this
collection of e-mils.

MR. PATTON: Yeah, |'mreferring to the
e-mail that was -- appears to have been sent on
Oct ober 20, 2023, at 2:16 p.m from Scott's e-mail
addr ess.

THE W TNESS: That | cannot -- | have
no i dea.

BY MR. PATTON:
Q Yeah.
A. | -- | don't know.
Q Ckay. You don't know if you provided
that to M. Melville?
Veritext Legal Solutions
800.743.DEPO (3376) calendar-caralinas@veritext.com www.veritext.com

ROA00097
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Scott Pettus November 1, 2024
MTSCLT, LLC v. Pettus, Jane M.

Page 113
A. | do not know. And | know not hi ng was
pur posefully omtted or deleted. | do know that.

Q Ckay. Back on Pettus Docunents 127 --

page 127.

A. Yes.

Q | ' m | ooki ng about two-thirds of the way
down that e-mail from M. Bil bro. It says, "I am

t hi nki ng about maybe a $6, 000, 000 price as a
starting point."
A. Ckay.

Q |s that the first tinme you di scussed a
potential price for the property with M. Bilbro?
A. Beyond Eastwood's contract, yes.

Q Ckay.
A. To ny know edge.
Q And what was your reaction to that

potential price?

A. Well, | mean, that was okay. W
were -- we were pleased with that.
Q And prior to that were you aware of the

mar ket val ue of the property?

A. Prior to this?

Q Prior to receiving this e-mail.
A Prior -- | had no idea of value of the
property, but I -- 1 -- | knew that it would have

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carglinas@veritext.com www.veritext.com

ROA00097
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Joseph Scott Pettus, Vol. Il May 13, 2025
MTSCLT, LLCv. Pettus, Jane M.

Page 1
STATE OF SOUTH CAROLI NA
| N THE COURT OF COVIVON PLEAS
LANCASTER COUNTY
MI'S CLT, LLC,
Plaintiff,
VS. ClVIL ACTI ON NO. 2023-CP-2901534
JANE M PETTUS, TRUSTEE OF THE JOSEPH A. PETTUS
AND JANE M PETTUS REVOCABLE LI VI NG TRUST
U1/D APRIL 12, 2005, AND ROB BI LBRO,
Def endant s.

DEPCSI TI ON OF: JOSEPH SCOTT PETTUS - VOLUME ||

( APPEARI NG VI A VI RTUAL ZOOM
DATE: May 13, 2025
Tl ME: 11: 23 AM
LOCATI ON OF
THE DEPONENT: 415 Sal uda Springs Road

Lexi ngton, SC
TAKEN BY: Counsel for the Plaintiff
REPORTED BY: TERRI L. BRUSSEAU

( APPEARI NG VI A VI RTUAL zZz0OOM

Veritext Lega Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com

ROAO000972
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Joseph Scott Pettus, Vol. Il
MTSCLT, LLC v. Pettus, Jane M.

May 13, 2025

APPEARANCES OF COUNSEL:
ATTORNEYS FOR THE PLAI NTI FF
MIS CLT, LLC:

BROOKS Pl ERCE MCLENDON

HUMPHREY & LEONARD, LLP

BY: J. KEMPER PATTON
( APPEARI NG VI A VI RTUAL ZOOM)
JAMES C. ADAMS, |
( APPEARI NG VI A VI RTUAL ZOOM)

150 Fayetteville Street, Suite 1700

Ral ei gh, NC 27601

(919) 882-2518
kpatton@r ookspierce.com
j adams @r ookspi erce. com

ATTORNEYS FOR THE DEFENDANTS
JANE M. PETTUS, TRUSTEE OF THE

JOSEPH A. PETTUS AND JANE M. PETTUS

REVOCABLE LI VI NG TRUST U/ 1/ D APRIL
12, 2005:

SPENCER & SPENCER, PA
BY: JEREMY D. MELVILLE

( APPEARI NG VI A VI RTUAL ZOOM)
226 E. Main Street, Suite 200
Rock Hill, SC 29731
(803) 327-7191
jdm@pencerfirmcom

ATTORNEYS FOR THE DEFENDANT
ROB Bl LBRO:
HERSHON LAW FI RM, PA
BY: LAWRENCE M. HERSHON
( APPEARI NG VI A VI RTUAL ZOOM)
1565 Sam Rittenberg Boul evard
Suite 103
Charl eston, SC 29407
(843) 829-2022
| awr ence@her shonl awfirm com

(1 NDEX AT REAR OF TRANSCRI PT)

Page 2

Veritext Lega Solutions

ROAO000973

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
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Jane M. Pettus October 31, 2024

MTSCLT, LLC v. Pettus, Jane M.

Page 1
STATE OF SOUTH CAROLI NA ) COURT OF COVMON PLEAS

COUNTY OF LANCASTER ) CASE NO.: 2023-CP-2901534
MIS CLT, LLC

Plaintiff(s),

-VS-

JANE M PETTUS, TRUSTEE OF THE
JOSEPH A. PETTUS AND JANE M
PETTUS REVOCABLE LI VI NG TRUST
Ul1/D APRIL 12, 2005, AND ROB
Bl LBRO,

Def endant (s) .
Renote VIC
Deposition of: Jane Pettus
Dat e Taken: Thur sday, October 31st, 2024
Ti me Taken: 10: 11 a. m
Locati on: Ri chnmond, Kent ucky
Reported By: Judy W Gal uppo, Court Reporter

Veritext Legal Solutions
800.743.DEPO (3376) calendar-caraglinas@veritext.com www.veritext.com

ROAO00097
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Jane M. Pettus October 31, 2024
MTSCLT, LLC v. Pettus, Jane M.

Appear ances for the Plaintiff

Appear ances for Defendant Pettus

Appear ances for Defendant Bil bro

Al so Present

Page 2

A-P-P-E-A-R-A-N-C-E-S

By: Janmes C. Adans, Il (Pro Hac Vice)
By: J. Kenper Patton, Esquire

Post Office Box 1800

Ral ei gh, North Carolina 27602

Kpatt on@r ookspi erce. com
Jadans @r ookspi erce. com

By: Jereny D. Melville, Esquire
SPENCER & SPENCER, PA
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ROB BI LBRO
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30(b)(6) of MTS CLT, LLC--Direct Examination by Mr. Melville

07/23/2025 MTS CLT, LLC vs Jane M. Pettus, et al. Allen M. Nason

_ Page 146
pul | up the website, | could --

Q Was it Melissa Cassell?
A Yes, that's exactly who it was. Because we

actually used that firmto do work for us. It was not a

1
2
3
4
5 difficult negotiation on this one. W got to agreenent
6 pretty efficiently.

7 Q Is Morton Gettys currently representing

8 East wood on anything currently?

9 A No, like six to nine nonths ago we finished up

10 sonething with themand | have not because of this.

11 Q It was a road cl osing case, correct?

12 A Yes.

13 Q | was representing Gty of Rock Hill.

14 A | know you were.

15 Q So aside fromthose fol ks, you, Mke Kenp and

16 M ke Conl ey, there was really nobody el se?

17 A No. Joe Lesch was involved to the limted

18 extent that he nonitors the entitlenents and obvi ously
19 provided for some extensions due to entitlenents having
20 been delayed. But | do not recall any specific

21 conversation with Joe Lesch.

22 Q Again, Eastwood didn't feel there was a need
23 for an anmendnent, but they decided to enter into one?
24 A Yes, and it's for -- again, this is part of

25 Dbeing a good partner, even though technically one wasn't

www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
ROA000984
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] _ Page 147
needed, these projects involve a lot of hard work on both

sides so we will do this. Qher builders may not, but we
tend to do this with sellers, to keep the relationship

strong and to nove things cooperatively towards closing.

1
2
3
4
5 Q Ckay. |If we | ook at paragraph 2 of the
6 anmendnent, | think it says, "Seller and Purchaser agree
7 that paragraph 4 is hereby replaced inits entirety by

8 the followng."

9 Is it accurate to say the addition was in

10  paragraph 4(d), which is Secondary Extension Option?

11 A Let me go back to it. | believe that there

12 were nmarkups, those would be the nost accurate docunents
13 to review. But paragraph 4 was a deposit section. And
14 so if you look at paragraph 4 it deals with deposits.

15 And so paragraph 5 under the original contract doesn't
16 deal with deposits, like the nunbers, and so this

17 changed -- this replaced the deposit section of the

18 original contract by adding -- having (a), (b), (c), and
19 then (d) as a deposit.

20 Q Part (d), it says, "Buyer shall have three

21 options to extend the closing date for a total of

22 400 days."

23 Which is defined as the secondary extension

24  option; is that correct?

25 A It appears that's what it says, yes.

www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
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Page 160
1 option?
2 A | do not believe any notice was given. | have
3 not seen one, but | knew that the noney was wired to the
4 escrow agent, so | think it was accepted w thout any kind
5 of anotice. 1've never seen a notice.
6 Q Ckay. Under the anendnment then, is there any
7 limtation on how | ong Eastwood has to close or to
8 termnate the contract? |s there any limtation that the
9 contract provides?

10 A There's tinme is of the essence in the contract,
11  which definitely doesn't allow for a contract to stay

12 open forever. And with the parties working so closely

13 together, there was definite progress nade. So there was
14  an understanding that this was going to ultimately --

15 we've always gotten all of our approvals, that happens,
16 it's just a bunch of, howlong is it going to take the

17 governing jurisdiction to get there.

18 Q My question is nore, but not so much what coul d
19 happen if the parties work together and take those

20 actions, but does the contract itself under Eastwood's

21 interpretation have any deadline, other than if they

22 obtain the required approvals they have to close within

23 30 days?

24 I's there any other restriction on time of how
25 long this contract can stay open?
www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
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1 A W woul d attenpt to operate within the rage 161
2 framework of trying to get them done, but nobody knows
3 when the required approvals will happen so there's no
4 specified date. That's why this contract was anended and
5 the parties recognize that when the municipal process
6 doesn't coincide with the contract that they work
7 together to change the date. So |I don't think anybody
8 knows today, particularly since authority was w t hdrawn,
9 when this could close. But if Brandon Pridenore were
10 allowed to conplete what he's doing, we could probably
11  within 90 days have a very good i dea.
12 Q You could. But under the contract, does the
13 | anguage of the contract as Eastwood believes it neans,
14 their interpretation wuld have no -- essentially could
15 Dbe open in perpetuity; is that correct?
16 A It's all controlled by the Seller. It says,
17 the Seller shall as a precondition to closing do these
18 things. So when this closes is a direct result of what
19 the Seller does here and whether they withdraw authority
20 to get the process going, they are extending the
21 contract. So the question is really a better question
22 asked to the Seller because they have the obligation to
23 do these things. W do not. Eastwood does not own the
24  property, so we can't force themto do anything, even
25 though we want themto.

www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
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1 Q But the question is, let's say Seller siéﬁ?elez

2 every docunent that Eastwood puts in front of them and

3 there's kind of rejections and nothing ever conmes back,

4 that's kind of left in |linmbo, assum ng all that, what

5 would be -- the contract does not have -- it could be

6 open in perpetuity in accordance with your

7 interpretation? There's no time restriction, is there?

8 A So if you |ook at the practice between the

9 parties, they started off trying to target a tine frane,

10 540 days under the original contract, paragraph 8. Then

11 they canme back in after this work was done, running into

12  sone inpedinments. They decided to do secondary

13 extensions and set a closing date, Septenber 28, 2023.

14  And so what woul d happen in the ordinary course of doing

15 this is paragraph 8 could be changed to renove the

16 requi red approval precondition, anmend paragraph 12, take

17 that out, and set a closing date that is not based on

18 receipt of required approvals. But that is never what

19 the parties have ever negotiated since the beginning

20 because that's not howit works. So again, this is in

21 the Seller's control as to when it gets closed, not ny

22 client.

23 Q So the Seller, though, is Ms. Pettus in this

24  case, not the one who's -- she's cooperating with

25 whatever the devel oper m ght ask of her or under the
www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
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1 contract that would be the obligation, but she's notPage163

2 actually the one who nmakes the ultimte call because at

3 sone point the devel oper, Eastwood, woul d need to make

4 the call, they have the right to termnate the contract

5 or they can just hold it in linbo in perpetuity no natter

6 what the Seller does; isn't that correct?

7 A No, that's even -- no, that's not correct.

8 Q When does this contract end?

9 A You have to ask your client.

10 Q I ' masking you as the 30(b)(6) deposition

11 When does Eastwood contend this docunent

12 otherwise requires a closing or otherw se expires?

13 A When the Seller --

14 MR PATTON. (hject to form

15 THE WTNESS: Wen the Seller can satisfy its

16 preconditions to closing, we will close.

17 BY MR MELVI LLE

18 Q So Eastwood's position then is that's the

19 tinmeline, there's not a date or a tine frane, other than

20 if and when Eastwood gets all of their approvals that

21 they need or want with respect to the devel opnment of the

22 property?

23 A The parties have never agreed to anything like

24  that, so that's correct.

25 Q W talked a little bit about the Haltom
www.DigitalEvidenceGroup.com Digital Evidence Group 202-706-6020
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MTSCLT,LLCVvsJANE M.PETTUS, ET AL.
Brandon Sung Woon Pridemore on 06/12/2025

1 STATE OF SOQUTH CAROCLINA) | N THE COURT OF COMMON PLEAS
2 )

3 COUNTY OF LANCASTER ) C. A No.: 2023-CP-29-01534
4

5

6 MIS CLT, LLC,

7 Plaintiff,

8 vs.

9 Jane M Pettus, Trustee of the Joseph A

Pettus and Jane M Pettus Revocabl e Living

10 Trust UI/D April 12, 2005, and Rob Bil bro,

11 Def endant s.

12

13

14 DEPGSI TI ON OF BRANDON SUNG WOON PRI DEMORE
15 (Taken by Def endants)

16 Rock HiIl, South Carolina

17 Thur sday, June 12, 2025

18 10: 04 a. m

19
20
21
22
23
24

Reported stenographically by

25 V. Dario Stanziola, CCR (&GA) (NJ), RPR CRR
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Page 2
1 APPEARANCES
2 ON BEHALF OF THE PLAI NTI FF:
3 J. KEMPER PATTON, Esquire
JAMES C. ADAMS, Esquire
4 (Appeared Vi a Tel ephone)
Br ooks, Pierce, MLendon, Hunphrey
) & Leonard, LLP
Wells Fargo Capitol Center
6 150 Fayetteville Street, Suite 1700
Ral ei gh, North Carolina 27601
7 (919) 882-2518
kpatt on@r ookspi erce. com
8 j adanms @r ookspi erce. com
9 ON BEHALF OF THE DEFENDANT JANE M PETTUS:
10 JEREMY D. MELVI LLE, Esquire
Spencer & Spencer, P. A
11 226 East Main Street
Rock Hill, South Carolina 29731
12 (803) 327-7191
j dm@&pencerfirmcom
13
ON BEHALF OF THE DEFENDANT ROB Bl LBRO
14
LAVWRENCE HERSHON, Esquire
15 The Hershon Law Firm P. A
1565 Sam Ri tt enberg Boul evard
16 Suite 103
Charl eston, South Carolina 29407
17 (843) 829-2022
| awr ence@er shonl awfi rm com
18
19
20
21
22
23
24
25
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MTSCLT,LLCVvsJANE M.PETTUS, ET AL.
Brandon Sung Woon Pridemore on 06/12/2025

1 DEPCSI TI ON OF BRANDON SUNG WOON rages
2 PRIDEMORE, a witness called on behalf of the
3 Defendants, before V. Dario Stanziola, CCR
4 (GA(NJ)), RPR, CRR, Notary Public, in and for the
5 State of South Carolina, held at the | aw offices
6 of Robinson Bradshaw, 202 East Main Street, Suite
7 201, Rock HIl, South Carolina, on Thursday, June
8 12, 2025, commencing at 10:04 a.m
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Brandon Pridemore--

Direct Examination by

MTSCLT,LLCvsJANE M. PETTUS, ET AL.

Mr. Melville Brandon Sung Woon Pridemor e on 06/12/2025
1 for Ms. Pettus to close on that Septenber ZStﬁmemg
2 date that's listed here.
3 Q Ckay.
4 A What | was told, again, as we've stated
5 1 think a couple of different tines now was that
6 Joe Lesch notified nme sonmewhere around COctober of
7 2023 that there was no way he can get M. Pettus
8 to sign that application.
9 Q I n October of 2023, correct?
10 A Correct.
11 Q kay. So what |I'm-- what |'m asking
12 is -- okay, so we've established that in October
13 of -- you |learned that sonething happened that
14 you learned new information that occurred in
15 Cctober 2023 that you're naking a statenent based
16 on, which is that Joe Lesch told you sonething.
17 What |'msaying is that if we take out
18 Joe Lesch's statenent to you in QOctober 2023,
19 what -- what -- what is the basis for the
20 know edge prior to for events that happened prior
21 to Septenber 28th?
22 That's what |' m asking, what -- what
23 are the additional grounds that would nmake you --
24 | ead you to believe that there was noncooperation
25 by Ms. Pettus prior to Septenber 28th?
www.huseby.com Huseby Global Litigation 800-333-2082
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MTSCLT,LLCVvsJANE M.PETTUS, ET AL.
Brandon Sung Woon Pridemore on 06/12/2025

1 MR. PATTON. (Objection, form rege220
2 A And to your question, |I'mnot inplying
3 that she was not cooperating up to that date.
4 Q So you're not -- you do -- you do not
5 contend that you know one way or the other
6 whether she cooperated prior to Septenber 28th?
7 A VWhat |'Il testify to is that up unti
8 we made the maj or subdivision application, she
9 had been participating, we got the plat
10 application signed, she sent -- | believe it is
11 her son, Scott, to the planning conmm ssion
12 neeting. W were in constant conmunication
13 working through that. So there was nothing to
14 lead ne to believe that we would -- that there
15 was no cooperation as of Septenber 28th here
16 2023.
17 Q kay. So what you | earned kind of as
18 this |lawsuit proceeded is that you had heard from
19 Joe Lesch that in Cctober of 2023, at |east, that
20 he didn't think they can get a signature from Ms.
21 Pettus?
22 A What | would say is that Joe Lesch and
23 |, that was a conversation we had in around
24 Cctober 2023. So that wasn't an after the fact,
25 after the lawsuit was filed. That was before the
www.huseby.com Huseby Global Litigation 800-333-2082
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MIS CLT, LLC,
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Vs. CIVIL ACTION NO. 2023-CP-2901534
JANE M PETTUS, TRUSTEE OF THE JOSEPH A.
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Def endant s.
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TAKEN BY: Counsel for the Plaintiff
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Heath Myers--Direct

Examination by Mr. Patton Roland Heath Myers April 24, 2025
MTSCLT, LLCv. Pettus, Jane M.

Page 53
1 antici pated gross purchase price.
2 Q | s that just your interpretation of the
3 contract?
4 A. That's the | anguage in the contract.
5 Q The | anguage in the contract requires
6 that the gross anticipated -- or the anticipated
7 gross purchase price is based on a m ninmum of 113
8 approved | ots, correct?
9 A. Correct.
10 Q So it requires knowi ng how many |lots
11 are approved to know the purchase price, correct?
12 A Correct.
13 Q Okay. When you prepared the affidavit
14 that is included in your -- in the seller closing
15 docunents attached to your affidavit for this
16 litigation, when you prepared that, did you have
17 anything in your possession telling you how many
18 | ots had been approved for Ms. Pettus's property?
19 MR. MELVILLE: Object to the form
20 THE WTNESS: | did not.
21 BY MR PATTON:
22 Q Okay. Earlier | showed you the
23 affidavit of Jane Pettus. That's Exhibit 21. Do
24 you have that?
25 A Yes.
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SECOND AMENDMENT TO CONTRACT AND OPTION TO PURCHASE REAL ESTATE
(PETTUS PROPERTY, LANCASTER COUNTY, SOUTH CAROLINA)

This Second Amendment to Contract and Option to Purchase Real Estate (‘Agreement”) is entered into this<— ——{ Formatted: Justified

th day of August, 20232 (the “Effective Date”), by and between Jane M. Peltus, as Trustee of the Joseph A. Pellus
and Jane M. Pettus Revocable Living Trust U/I/D April 12, 2005, a South Carolina resident (“Seller”) and MTS CLT, LLC, a
North Carolina limited liability company (“Buyer” or “Purchaser’). The Seller and Buyer are the “Parties.”

Whereas, Seller contracted with Buyer for the purchase and sale of cerfain Property consisting of approximately 57

acres (“Projected Acrsage’), known as PINS 0003-00-052.00 and 0003-00-052.06 in the property tax records of Lancaster«——— { Formatted: Justified

County, South Carolina, yielding a minimum of 113 approved Lots (the “Original Contract’), as amended by that certain First
~——Amenament 10 Contracl and Upton 10 Purcnase Real Estate dated July 18, 2022 (the “First Amendment” and together with
the Original Centradt, the “Contract’). -

Whereas in th:s Second Amendment mepPartles haveag—eeese;ta&n—ée&ay&he&%eeu—eé%&ehﬁese&&tﬂte

Penod ('Bb defined in me anma! Con ract) and Entit lement Perlod (as defmed in the Ongmd Contracl) have ngve

Whereas, Purchaser wishes to extend the Closing Date past September 27, 2023, as required under the First
Amendment

l Whereas, Purchaser and Seller agree that the Original-Contract is amended in the particulars described herein and
this Second Amendment is in the best interests of both parties.

NOW, THEREFORE, in consideration of the foregoing,_and the mufual cavenants hereinafter made, which is

acknowledged by the parties as sufficient consideration, it is agreed as follows:

| 1. Qriginal Contract Remains In Full Force and Effect. The Sigiaat-Contract, as amended, remains in full force
and effect except as modified herein.

2. Paragraph 4 (e) and (f). Added. Seller and Purchaser, in the First Amendment, replaced paragraphs 4(a), (b),

(c) and {d) which remains unchanged; however, this Second Amendment adds paragraph sections (e) and (f)
as set forth as follows:

%M%@MM&&HM&GWG—MWF&QW%MMW
Optiops—then-Buyer shall have Oone (1) additional Extensmn Per|od to nxtend the Closmq Date for Ninety 90)
days from August 28 to MNeve 2 5
Hundred-Fifty {550} days Noverrber z7 2023 (the ‘Thlrd Extensnon Ophon") (the !nmal Extensxon Opnon Secondary

Exfension Option, and Third Extension Option are collectively, the “Extension Option”). Buyer may exercise this
option by providing written nolice to Seller prior to the expiration of the current Extension Option® and, prior to
August 28, 2023, depositing with Escrow Agent One Hundred Thousand Dollars ($100,000.00) for the Third
Extension Deposit.

11 This Second Amendment is Notice that the Third Extension Option is hereby exercised.
2
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The Third Extension Deposit shall be applied as follows:

()} The Third Extension Deposit shall increase the Purchase Price in Paragraph 2 by the amount
of the Third Extension Deposit,

£{iy __The Third Extension Deposit shall be credited to the Purchase Price, and notwithstanding
anything to the contrary, shall be non-refundable to Buyer except in the event of Seller Default
hereunder;

{h(iily _Buyer agrees to release the Third Extension Deposit to Seller from Escrow at or before
August 28, 2023;

(iv) At eClosing, all Extension Option Deposits shall be applied to the Purchase Price, and any
increase to said Purchase Price.

{iv) The failure of Buyer to release the Third Extension Deposit to Seller from Escrow at or
before August 28, 2023, shall constitute a Default by Buyer.

thenBuyershaII have Oene (1) addmonal Extensyon Penod to extend the Cosmq Date for Nmety 90) days from

November 28, 2023 to February 268, 2024 fo-extend-the-Closing-Datefor-Ninety(90)-days—or-a-teta-of-Six

{the “Fourth Extension Option”). Buyer may exercise this option by providing written

notsce to seller pricr to the expiration of the current Extensicn Option? and, prior to November 28, 2023, depositing
with Escrow Agent One Hundred Fifty Thousand Dollars ($150,000.00) for the Fourth Extension Deposit.

The Fourth Extension Deposit shall be applied as follows:

3.

(i} The Fourth Extension Deposit shall increase the Purchase Price in Paragraph 2 by the
amount of the Fourth Extension Deposit;

(i) _The Fourth Extension Deposit shall be credited to the Purchase Price, and
notwithstanding anything to the contrary, shall be non-refundable to Buyer except in the event of
Seller Default hereunder;

GR(iii) Buyer agrees to release the Fourth Extension Deposit to Seller from Escrow at or before
November 278, 2023,

(iv) At Celosing, all Extension Option Deposits shall be applied to the Purchase Price, and any
increase to said Purchase Price.

v} The failure of Buyer fo release the Fourth Extensicn Deposit to Seller from Escrow at or
before November 27, 2023 shall constitute a Default by Buyer.

Paragraph 8 Replaced. Seller and Purchaser agree that Paragraph 8 is hereby replaced inits entirety by the

purchase of the Property (the “Closmg ) shail take place on or before the “date (the “Closing Date™)
that is the earlier of (i) Thirty (30) days after the receipt of the Required Approvals, or (i) Mareh
28February 26, 2024. The Closing shall take place at an acceptable location mutually agreed upon
by the Pparties. Seller shall_{as applicable. and in Seller's reasonable possession and control), as a

precondition to Celosing, deliver exclusive possession of the Property to Buyer on the Closing Date,
including all declarant, entitlement, final development plan approvals, final consturction plan
approvals, permit, and all other evelopment authorties or other Property ownership rights of Seller,

2 This Second Amendment is Notice that the Fourth Extension Optiongs hereby exercised.
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including those achieved by any jiontly filed zoning and enetitiement applications or requests.

[NO FURTHER CONTENT ON PAGE; SIGNATURE PAGE FOLLOWS]
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INWITNESS WHEREOF, the parties hereto execute this Agreement in their respective individual or corporate names and affix
their hands or corporate seals by authority duly given, the day and year first above written.

MTS CLTLLESmetbr:
Pelite 8/16/2023

By: E11216BC51024F4... Date:

Joé Polite, Vice President

JANE M. PETTUS, AS TRUSTEE OF THE JOSEPH A. PETTUS
AND JANE M. PETTUS REVOCABLE LIVING TRUST U/I/D APRIL 12, 2005

By Date:
Its: Jane Pettus, Trustee
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF LANCASTER )
) C.A. No. 2023-CP-29-01534
MTS CLT, LLC, )
)
Plaintiffs, )
)
V. ) DEFENDANT ROB BILBRO’S ANSWERS
) TO PLAINTIFE’S SECOND SET OF
Jane M. Pettus. Trustee of The Joseph A. ) INTERROGATORIES
Pettus and Jane A. Pettus Revocable )
Living Trust U/I/D April 12, 2005. and )
Rob Bilbro, )
)
Defendants. )
)

Pursuant to Rules 33 and 26 of the South Carolina Rules of Civil Procedure, Defendant Rob
Bilbro (“Bilbro™), through undersigned counsel, hereby submits his answers to Plaintiff’s Second
Set of Interrogatories. In setting forth these answers, Bilbro does not waive the attorney-client,
work-product or other privilege or immunity from disclosure which may attach to information
requested or responsive to the interrogatories. Bilbro does not concede the relevance or materiality
of the interrogatory, or the subject matter to which the interrogatories refer.

These answers are submitted by Bilbro subject to, and without in any way waiving or
intending to waive, but on the contrary intending to reserve and reserving:

All questions as to competency, relevancy, materiality, privilege and admissibility as
evidence for any purpose of any of the documents referred to or answers given, or the subject matter

thereof, in any subsequent proceeding, or in the trial of this action or any other action or proceeding;

1
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The right to object to other discovery procedures involving or relating to the subject matter

of the interrogatories to which are herein responded; and

The right at any time to revise, correct, add or clarify any of the answers set forth herein or

documents referred to herein.

INTERROGATORIES

1. Identify any and all instances during the Relevant Period wherein you served as
the real estate broker for a seller of real property located in Lancaster County, South Carolina, and
the seller entered into a contract to sell their property to a real estate developer (regardless of
whether the contract closed).

ANSWER: The following properties are responsive to this Interrogatory:

a. 10749 Harrisburg Road (2020)
b. 10749 Harrisburg Road (2021)
c. 10695 & 10681 Harrisburg Rd (2021)
d. 10622 Barberville Road (2025)
2. With regard to all instances identified in response to Interrogatory No. 1, identify

each contract (including amendments to those contracts) the sellers entered into with a real estate
developer.

ANSWER:

a. 10749 Harrisburg Road — Land Purchase Contract between HHH Land, LL.C
and Kermit Hunter Patterson, Jr., Trustee of the Buddy Patterson Living Trust

b. 10749 Harrisburg Road — Agreement for Purchase and Sale of Real Property
between Llewellyn Development, LLC and Kermit Hunter Patterson, Jr.,
Trustee of the Buddy Patterson Living Trust

c. 10695 & 10681 Harrisburg Rd 2021- Agreement for Purchase and Sale of Real
Property between Llewellyn Development, LL.C and Howard Mitchell Phillips
II1

d. 10622 Barberville Road 2025 — Real Estate Sales Contract between M/I Homes
of Charlotte, LLC and Sharon Watts Benfield, Successor Trustee of the Dorothy
M. Pettus Revocable Living Trust dated January 29, 2009

3. With regard to all contracts identified in response to Interrogatory No. 2, identify
whether the seller and the real estate developer closed on that contract.

ANSWER:
a. 10749 Harrisburg Road 2020 — Did not close.

2
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b. 10749 Harrisburg Road 2021 — Did not close.
10695 & 10681 Harrisburg Rd 2021 — Did not close.
d. 10622 Barberville Road 2025 — Has not closed but is currently under contract.

o]

4. With regard to all contracts identified in response to Interrogatory No. 3 that did not
close, identify and describe the reason(s) the contract did not close.

ANSWER:

a. 10749 Harrisburg Road 2020 — Zoning would not allow the changes Purchaser

requested.
b. 10749 Harrisburg Road 2021 — Zoning would not allow the changes Purchaser

requested.
¢. 10695 & 10681 Harrisburg Rd 2021 — Zoning would not allow the changes

Purchaser requested.
d. 10622 Barberville Road 2025 — N/A.

5. Identify any communications You have shared with Lancaster County Planning
Commission, Lancaster County Water and Sewer District, and all other governmental and quasi-
governmental entities relating to the contracts identified in response to Interrogatory No. 2.

ANSWER: Bilbro does not recall having any communications responsive to this

Interrogatory.

6. Identify any and all communications You have shared with Jane Pettus, Scott
Pettus, and/or Allison Pettus regarding properties identified in response to Interrogatory No. 2.

ANSWER: Bilbro believes conversations occurred but does not have recollection of any

of the details of said communications with Jane Pettus, Scott Pettus, and/or Allison Pettus

regarding the identified properties.

7. Identify any and all instances wherein you have served as a real estate broker for a
member of the Pettus family, including, but not limited to, Jane Pettus, Scott Pettus, Allison Pettus,
and any cousins of Jane Pettus, Scott Pettus, and Allison Pettus.

ANSWER: Bilbro has been retained in regards to the following:

a. 10749 Harrisburg Road - owned by Buddy Patterson

b. Tax Map Number 0003-00-044.00 — owned by Providence West LLC, of
which William E Robinson is the member

¢. Tax Map Numbers 0003-00-049.17 & 0003-00-49.13 — owned by Mary
and Dean Glace

d. 1606 Tranquility Boulevard — owned by Jane Pettus

3
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8. With regard to each instance identified in response to Interrogatory No. 7, identify
whether you represented the seller of real property, or the purchaser of real property.

ANSWER: Bilbro represented the seller of each of these properties.

9. With regard each instance identified in response to Interrogatory No. 7, identify any
and all contracts (including amendments thereto) that were entered into with respect to the
underlying properties.

ANSWER:

a. 10749 Harrisburg Road — Agreement of Purchase and Sale between Kermit Hunter
Patterson, Jr., Trustee, The Buddy Patterson Living Trust and Lancaster County
School District

b. Tax map # 0003-00-044.00 — Agreement of Purchase and Sale between Providence West
LLC and Lancaster County School District

¢. Tax map # 0003-00-049.17 & 0003-00-49.13 — Agreement of Purchase and Sale between
Alexander Glace and Mary Crowder Grace, Trustees of the Dean Alexander Glace and
Mary Crowder Glace Joint Living Trust Dated July 30, 2007 and Lancaster County

School District
d. 1606 Tranquility Blvd — Agreement/Contract: To Buy and Sell Real Estate between
Pamela J Peters and The Joseph A Pettus & Jane M Pettus Revocable Living Trust

10.  With regard to all contracts identified in response to Interrogatory No. 9, identify
and describe whether those contracts were closed upon.

ANSWER: Each of the identified contracts closed.

11. With regard to all contracts identified in response to Interrogatory No. 9 that were
not closed upon, identify and describe the reason(s) the contract was not closed upon.

ANSWER: Each of the identified contracts closed.

12.  Identify any and all communications you have shared with Kathy Garner relating to
the negotiation of the proposed second amendment to the Contract.

ANSWER: Bilbro objects to this interrogatory because it has already been handled
through previous discovery requests, and therefore is overly burdensome. Subject to this
objection, Bilbro has produced all written/electronic communications with Mrs. Garner, and
therefore Plaintiff can refer to the production for any communications that relate to the
Interrogatory. Bilbro does not recall details of any telephone conversations concerning the

second amendment to the Contract.

4
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13.  Identify and describe Your method for calculating the value of the Property upon re-
listing the Property in or around November 2023.

ANSWER: Bilbro utilized the following methodology: By using values of similar
comparable properties that were previously sold or the listing amount for currently active

listings, and adjusting those for factors including, but not limited to, total acreage.

14.  Identify any and all communications you have shared with Jane Pettus, Scott Pettus,
and/or Allison Pettus relating to the decision to re-list the Property.

ANSWER: Bilbro objects to this interrogatory because it has already been handled
through previous discovery requests, and therefore is overly burdensome. Subject to this
objection, Bilbro has produced all non-privileged and non-protected written/electronic
communications with Jane Pettus, Scott Pettus, and/or Allison Pettus, and therefore Plaintiff can
refer to the production for any communications that relate to the Interrogatory. Bilbro does not
recall the specific dates or contents of any specific conversations with these individuals
concerning re-listing; however, the result of any such communications was in part to determine
a fair market price of $6,000,000 to list the property at.

15. Identify the earliest date that it was proposed (by You or anyone else) to re-list the
Property after entering into the Contract.

ANSWER: Bilbro does not recall a specific date such discussions would have started.
However, upon information and belief, such discussions would have started in July 2023 for the
purpose of discussing what would happen if the Plaintiff did not close. No plans to re-list were
determined until after the September 2023 right to cure deadline had passed.

16.  Identify who made the decision to re-list the Property in or around November 2023.

ANSWER: Jane Pettus, as the owner, made the decision.
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June /l, 2025
Charleston, South Carolina

Ifawsefice M. Hewélfon (SC Bar No. 77514)
The Hershon Law Firm, P.A.

1565 Sam Rittenberg Blvd., Suite 103
Charleston, SC 29407

Telephone: 843-829-2022

Facsimile: 843-829-2023
lawrence@hershonlawfirm.com

Attorney for Defendant Rob Bilbro

6
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CERTIFICATE OF SERVICE

I hereby certify that on this 11" day of June, 2025, the foregoing DEFENDANT ROB
BILBRO’S ANSWERS TO PLAINTIFF’S SECOND SET OF INTERROGATORIES was

served by emailing a copy of the same addressed as follows:

J. Kemper Patton

Brooks, Pierce, McLendon
Humphrey & Leonard, LLP
P.O. Box 1800

Raleigh, NC 27602
kpatton@brookspierce.com

Jeremy D. Melville
Spencer & Spencer, P.A.
P.O. Box 790

Rock Hill, SC 29731
idm@spencerfirm.com

{W{. I Wcm
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER
C.A. No. 2023-CP-29-01534
- MTS CLT, LLC,

Plaintiffs,

Jane M. Pettus, Trustee of The Joseph A.

Pettus and Jane A. Pettus Revocable

Living Trust U/I/D April 12, 2005, and
- Rob Bilbro,

)
)
)
)
)
)
)
V. ) VERIFICATION
)
)
)
)
)
)
Defendants. )
)

Rob Bilbro, being first duly sworn upon oath, deposes and says:

I, Rob Bilbro, have read Defendant Rob Bilbro’s Answers to Plaintiff’s Second Set of
Interrogatories and know the contents contained in the answers. The facts stated therein are true
and correct to the best of my knowledge, except as to those matters stated upon information and
belief, and, as to them, I believe them to be true.

FURTHER AFFIANT SAYETH NAUGHT.

SWORN and subscribed to before
me this__\* day of June 2025.

N ML%\A/Q/\A (LS.) MEGAN PRICE

: . Notary Public
Notary Phblic for_ State. of North Caro.hna Mecklenburg Co., North Carolina
Notary Name (printed):_Meaan Peice My Commission Expires Dec. 5, 2028

My Commission Expires: _1%/0S/2¢8
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