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IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


Appeal from Oconee County - Court of Common Pleas


C.P. Case No. 2021-CP-37-00149 | Appellate Case No. 2026-000480


DEFINITIVE SUPPORTING EXHIBITS A-BA


TO APPELLANT'S RETURNS IN OPPOSITION TO


RESPONDENT'S MOTION TO DISMISS APPEAL AND


MOTION TO STRIKE PORTIONS OF APPELLANT'S DESIGNATION OF MATTER


Firewalker Hot Sauce Company, LLC v. Dorothy Pierce, et al.


Appellant: Dorothy Pierce, Pro Se


This volume incorporates Exhibits A-AZ and adds Exhibit BA.


Total pages in this definitive exhibit volume: 457


Exhibit letters identify supporting documents; Designation Item numbers identify matters designated for the Record on Appeal.
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EXHIBIT INDEX
Definitive Supporting Exhibits A-AL - Index 1 of 3
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F April 23, 2021 Proof of Service and July 15, 2021 Motion for Default Judgment 43-48
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K October 18, 2022 Defendant Evidence Packet - Machine Photos, Messages, Invoice
and Terms


80-146


L July 26, 2024 Order Staying Case Pending Appellate Remittitur 147-150


M March 7, 2025 Filed Court of Appeals Order Dismissing Related Probate Appeal 151-152


Page ranges include each exhibit divider page and the reproduced source document(s).
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217-223
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242-246
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247-253


Z October 23, 2025 Firewalker Renewed Motion for Continuance 254-258
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AF January 6-8, 2026 Email Chain - Continuance, Remote Participation, and Damages
Submissions


288-292
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AL February 27, 2026 Notice of Appeal 350-351
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT A


February 23, 2021 Summons and Complaint


Definitive Exhibit Volume pages 5-18


Source document(s):


20210223 Summons and Complaint(2).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo, and the Estate of Doyle 
Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2020-CP-37-________ 
 
 


SUMMONS 


 
TO: ABOVE-NAMED DEFENDANTS 
 
YOU ARE HEREBY summoned and required to answer the Complaint in this action, of 


which a copy is herewith served upon you, and to serve a copy of your answer to the said Complaint 


on the subscriber at his office located at 55 Beattie Place, Suite 1050, Greenville, South Carolina 


(29601), or Post Office Box 1887, Greenville, SC 29602, within thirty (30) days after the service 


hereof, exclusive of the day of such service; and if you fail to answer the Complaint within the 


time aforesaid, a default judgment for the relief demanded in the Complaint will be rendered 


against you. 


 
s/Alan G. Jones     
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


February 23, 2021 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo, and the Estate of Doyle 
Elton Pierce,  


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2020-CP-37-________ 
 
 


COMPLAINT 
(Jury Trial Demanded) 


 
COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Plaintiff”), by and 


through its undersigned counsel, and asserts causes of action against the Defendants as follows: 


PARTIES, JURISDICTION, AND VENUE 


1. Plaintiff Firewalker Hot Sauce Company, LLC is a limited liability company 


incorporated under the laws of the State of North Carolina with its principal place of business 


located in Asheville, North Carolina. 


2. Upon information and belief, American Pharma Machinery, LLC (“APM”) is a 


limited liability company organized and existing under the laws of the State of South Carolina and 


with its principal place of business in Oconee County, South Carolina. 


3. Upon information and belief, Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen 


Dorothy Amolo (“Defendant Wells”) is a resident of Oconee County, South Carolina and is an 


owner and operator of American Pharma Machinery, LLC at all times relevant to the allegations 


in this Complaint. 
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4. Upon information and belief, Doyle Elton Pierce (“Defendant Pierce”) was the 


husband of Defendant Wells and was an owner and operator of American Pharma Machinery, LLC 


until his death on September 14, 2020. 


5. The acts complained of all took place in the County of Oconee, State of South 


Carolina.  


6. Venue is proper in Oconee County and this court has jurisdiction over these parties 


and dispute. 


FACTUAL ALLEGATIONS 


7. Plaintiff is a company that creates and distributes a variety of its own hot sauces to 


sell both to its commercial/restaurant clients as well as to the general public. 


8. As a result of changing business conditions in the midst of the COVID-19 


pandemic, Plaintiff needed to meet an increased market need for small, individual packets of its 


sauces for use in takeout orders. Until this time, Plaintiff produced its sauces primarily in multi-


use 5 oz. bottles. 


9. On or about May 20, 2020, Plaintiff contacted Defendants about a machine 


advertised that fills sauce packets, a machine that was in high demand given the changing 


economic landscape for restaurants and suppliers due to the pandemic. 


10. After discussions conveying the exact specifications required, Plaintiff agreed to 


purchase the machine from Defendants for a total of $16,000, with $8,000 due immediately and 


$8,000 due prior to delivery of the machine to Plaintiff’s manufacturing facility in Asheville, North 


Carolina. 


11. The machine Plaintiff purchased from Defendants was identified to be a Liquid 


Filling Sachet Packet Machine – Ketchup Style 5-15ml per packet. 
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12. Plaintiff paid the remaining $8,000 due on August 3, 2020.  


13. Defendants delivered a crated machine to Plaintiff’s facility on August 18, 2020.  


14. To have the assistance of the multiple employees necessary to open and unpack the 


machine, Plaintiff scheduled to open the crate and unbox the machine on October 10, 2020 with 


the assistance of 7 employees.  


15. It was immediately clear upon opening the crate that the machine was the incorrect 


model and, instead of what Plaintiff ordered, the crate contained: 


a. Make: APM-USA 


b. DXDJ-40 


c. Serial No. 200371933-4 


d. Paste/Cream Filling Machine – Salad Dressing Style 40ml per packet 


16. In addition to being an entirely different machine that was ordered, the machine 


that was sent had extensive damage including: 


a. Damaged/dented hopper 


b. Damaged/bent power stir lid 


c. Damaged/dented top of main machine shell 


d. Damaged/scratched front of machine 


e. Loose screws and bolts throughout pallet 


f. Box containing Lot Code Reader was decomposed, including Styrofoam 
that had decomposed to powder 


17. Plaintiff immediately contacted Defendants the same day to inform them of the 


incorrect machine and condition.  


18. Plaintiff has demanded but not received a refund or the correct machine in response.  


19. In the interim, Defendant Wells has been photographed in the country of Uganda 


where she ran unsuccessfully for a parliamentary position in that nation’s government. 
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20. As part of a campaign stop, Defendant Wells was photographed handing out 


bundles of Ugandan cash bills to voters.   


21. Plaintiff is now in possession of a machine that it did not order but for which it paid 


$16,000.  


22. Plaintiff cannot use the machine to make the hot sauce packets required by 


restaurants for to-go orders.  


23. The machine itself is damaged, reducing Plaintiff’s ability to resell the machine to 


recoup some losses on the purchase price. 


24. In addition to its damaged condition, the specialty nature of the machine results in 


an extremely limited (if not non-existent) market for resale opportunities.  


25. Defendants have ceased communication with Plaintiff and declined to either return 


Plaintiff’s purchase money or supply the correct machine.  


FOR A FIRST CAUSE OF ACTION 
(Alter Ego/Veil Piercing – APM, Defendant Wells, Defendant Pierce) 


 
26. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


27. APM, Defendant Wells, and Defendant Pierce failed to observe corporate 


formalities, were undercapitalized, and/or were otherwise so intermingled such that each of these 


three Defendants has become the alter ego of the other and/or the operations are intertwined such 


the actions of these Defendants should be regarded as those of an amalgamated or single business 


enterprise and injustice would result if the entities’ acts are not regard as the acts of the principals. 


28. Any liability imposed on one of these Defendants should be imposed on the other 


of these three Defendants. 
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FOR A SECOND CAUSE OF ACTION 
(Breach of Contract/South Carolina Uniform Commercial Code – Sales –  


S.C. Code § 36-2-101 et al.) 
 


29. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


30. That Defendants offered on June 10, 2020 to manufacture and supply the machine 


capable of filling sauce packets in the standard “ketchup packet” size in exchange for total payment 


of $16,000.00.  


31. That Plaintiff accepted this proposal and its terms and exchanged valuable 


consideration for same in the amount of an $8,000 deposit at the time of the agreement and $8,000 


paid prior to delivery, thereby forming a binding contract between the Plaintiff and APM (the 


“Contract”). 


32. That both parties were competent and able to enter the Contract. 


33. That there existed mutual agreement and mutual obligation between the parties, 


which was memorialized in the Contract.  


34. That this was a transaction and contract for the sale of goods and therefore governed 


by the South Carolina Uniform Commercial Code – Sales, codified at S.C. Code 36-2-101 et al. 


(the “South Carolina UCC”) in addition to South Carolina common law.  


35. That Defendants breached the Contract in the following particulars: 


a. By providing a completely different machine than the machine that was 
ordered; 


b. By providing a machine that was damaged 


36. That Defendant’s breach of the Contract has caused damages to Plaintiff in an 


amount to be proven at trial. 
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37. That Plaintiff is entitled to recover actual damages, both direct and consequential, 


from all Defendants under both common law and the South Carolina UCC as a result of the breach 


of the Contract by Defendants. 


FOR AN THIRD CAUSE OF ACTION 
(Breach of Express Warranty) 


 
38. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


39. That Defendants made certain express warranties to Plaintiff in the Contract, 


including: 


a. “The Seller guarantees the machines are new with 12 month Warranty, 
period starts on the date of the machines arrival. During the warranty period, 
the seller will provide free spare parts for damages within 10 days by fast 
courier upon receipt of the buyer’s notice. The customer pays to ship. 
Lifetime after sale service and online installation.  


40. That these warranties were affirmations by Defendants to Plaintiff relating to the 


offered goods and services. 


41. That the natural tendency of these affirmations was to induce Plaintiff to purchase 


the goods and services from Defendants. 


42. That Plaintiff ultimately purchased the goods and services from Defendants and the 


warranties became part of the basis of the bargain between Defendants and Plaintiff. 


43. That Defendants have breached and/or voided the express warranties contained in 


the Contract by virtue of its conduct in failing to adequately design, install, and maintain the system 


and its components in keeping with industry standards and the express terms of manufacturer 


warranties. 


44. That Plaintiff has therefore been denied the benefit of said warranties. 
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45. That, as a result of such breach and/or voiding of the warranties, Plaintiff has 


sustained damage to property and monetary loss in an amount to be proven at trial. 


46. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of express warranties by Defendants.  


FOR A FOURTH CAUSE OF ACTION 
(Fraud – All Defendants) 


 
47. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


48. Defendants made a series of representations to Plaintiff including but not limited 


to: 


a. That Defendants would provide a machine to Plaintiff that would make 
sauce packets in the amount of 5ml to 15ml per packet, similar to a 
standard ketchup packet. 


b. That Defendants would provide this machine in working order. 


c. That the machine Defendants were selling to Plaintiff were of the same 
kind and specifications as discussed during the sales process. 


49. That these representations were objectively false. 


50. That the representations were material given the uniqueness of the machine and 


Plaintiff’s needs for a very specific product to conduct its business.  


51. That Defendants knew that the representations were false or had a reckless 


disregard for their truth or falsity. 


52. That Defendants intended that potential customers such as Plaintiff would act upon 


such representations by choosing Defendants to provide the machine as agreed in exchange for 


money. 


53. That Plaintiff was entirely ignorant of the falsity of the representations of 


Defendants. 
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54. That Plaintiff relied on the truth of the representations in deciding to purchase the 


machine from Defendants. 


55. That Plaintiff had the right to rely on such representations given the specialty nature 


of the product. 


56. That, as direct and proximate result of Plaintiff’s reliance Defendants’ 


representations, Plaintiff suffered damages in the form of $16,000, consequential damages, and 


monetary loss for lost profits in an amount to be proven at trial. 


57. That Plaintiff is entitled to actual and punitive damages as result of Defendants’ 


fraud, together with interest and attorneys’ fees. 


FOR A FIFTH CAUSE OF ACTION 
(Violation of S.C. Code § 39-5-10 et al. “South Carolina Unfair Trade Practices Act”) 


 
58. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


59. Defendants violated the South Carolina Unfair Trade Practices Act in the following 


particulars:  


a. By advertising to Plaintiff a specialty machine for commercial use, 
accepting payment, then delivering the incorrect machine in damaged 
condition. 


b. Knowingly failing to remedy the situation when confronted with the facts 
of the machine’s non-conformance with the agreed-upon specifications of 
the machine. 


60. That these acts were unfair and/or deceptive in that:  


a. They inaccurately conveyed the make, model, and specifications of the 
machine to be provided to Plaintiff purchaser. 


b. They deprived Plaintiff of purchase money in exchange for a defective and 
incorrect product.   


61. That these representations were made at all times pertinent to this claim in the past. 
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62. That the companies’ policies, procedures, and business acts each create a potential 


for the repetition of the unfair and deceptive acts to the public. 


63. That the false representations on Defendant’s website and sales avenues can be 


accessed instantaneously, 24 hours per day by any citizen of South Carolina. 


64. That Plaintiff relied upon the deceptive and unfair trade practices of Defendants to 


his detriment. 


65. That these unfair and deceptive trade practices were the proximate cause of special 


and consequential damages to Plaintiff, including monetary loss and economic damages in an 


amount to be proven at trial. 


66. That as a result of these unfair and deceptive trade practices, Plaintiff is entitled to 


actual damages to be trebled pursuant to the terms of the South Carolina Unfair Trade Practices 


Act, as well as any other damages recoverable under the Act, together with interest and attorneys’ 


fees. 


FOR A SIXTH CAUSE OF ACTION 
(Implied Warranty of Merchantability) 


 
67. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


68. A warranty that goods shall be merchantable is implied in a contract for their sale 


if the seller is a merchant with respect to goods of that kind.  


69. The machine sold by Defendants and delivered to Plaintiff breached the implied 


warranty of merchantability in the following particulars: 


a. Its condition could not pass without objection in the trade under the contract 
description due to damage and it being the wrong machine; 


b. The machine was not of fair average quality;  
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c. The machine was not fit for the ordinary purposes for which such a machine 
is used due to damages; 


d. The machine was not adequately contained, packaged, or labeled in that its 
components were damaged and Styrofoam within the crate was 
disintegrated into a dust upon opening of the packaging crate. 


70. That Plaintiff has therefore been denied the benefit of said implied warranty of 


merchantability. 


71. That, as a result of such breach and/or voiding of the implied warranty of 


merchantability, Plaintiff has sustained damage to property and monetary loss in an amount to be 


proven at trial. 


72. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of implied warranty of merchantability by Defendants.  


FOR A SEVENTH CAUSE OF ACTION 
(Implied Warranty of Fitness for a Particular Purpose) 


73. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


74. Where the seller, in this case Defendants, at the time of contracting has reason to 


know any particular purpose for which the goods are required and that the Plaintiff buyer is relying 


on the seller's skill or judgment to select or furnish suitable goods, there is an implied warranty 


that the goods shall be fit for such purpose. 


75. The machine Plaintiff purchased from Defendants was a highly specialized piece 


of equipment designed for the specific purposes of filling standard “ketchup packet” sized foil 


packages with sauces, in this case Plaintiff’s hot sauces.  


76. The machine Defendants delivered, in addition to be damaged, was a piece of 


equipment designed to fill much larger “salad dressing style” packages containing 4-to-5 times as 


much sauce. 
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77. The machine Defendants delivered is not capable of and has no functionality to fill 


ketchup-sized packets.  


78. The delivery of this incorrect machine has deprived Plaintiff of the ability to sell 


sauce packets to his customers demanding such goods for use in the massive increase in to-go 


orders due to Covid-19.  


79. That Plaintiff has therefore been denied the benefit of said implied warranty of 


fitness for particular purpose. 


80. That, as a result of such breach and/or voiding of the implied warranty of fitness 


for particular purpose, Plaintiff has sustained damage to property and monetary loss in an amount 


to be proven at trial. 


81. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of implied warranty of fitness for a particular purpose by Defendants.  


WHEREFORE, Plaintiff prays that it have and recover: 


a. For a jury trial; 


b. Judgment as to Cause of Action One finding that APM, Defendant Wells, 
and Defendant Pierce are alter egos of a single business enterprise and that 
the corporate veil be pierced such that liability imposed on one of these 
Defendants should be imposed on the other of those three Defendants. 


c. For actual and consequential damages under Causes of Action Two, Three,  
Six, and Seven; 


d. For actual and consequential damages, punitive damages, and attorneys’ 
fees under Cause of Action Four – Fraud; 


e. For actual and consequential damages, treble damages, and attorneys’ fees 
under Cause of Action Five – Violation of South Carolina Unfair Trade 
Practices Act; 


f. Such other and further relief as the Court deems just and proper. 


SIGNATURE PAGE FOLLOWS 
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s/Alan G. Jones      
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


 
February 23, 2021 
Greenville, South Carolina 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT B


February 24, 2021 Amended Summons and Amended Complaint


Definitive Exhibit Volume pages 19-32


Source document(s):


20210224 Amended Summons and Complaint - Alternate Copy(2).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 19 of 351







STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


AMENDED SUMMONS 


 
TO: ABOVE-NAMED DEFENDANTS 
 
YOU ARE HEREBY summoned and required to answer the Amended Complaint in this 


action, of which a copy is herewith served upon you, and to serve a copy of your answer to the 


said Amended Complaint on the subscriber at his office located at 55 Beattie Place, Suite 1050, 


Greenville, South Carolina (29601), or Post Office Box 1887, Greenville, SC 29602, within thirty 


(30) days after the service hereof, exclusive of the day of such service; and if you fail to answer 


the Amended Complaint within the time aforesaid, a default judgment for the relief demanded in 


the Amended Complaint will be rendered against you. 


 
s/Alan G. Jones     
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


February 24, 2021 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce,  
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


AMENDED COMPLAINT 
(Jury Trial Demanded) 


 
COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Plaintiff”), by and 


through its undersigned counsel, and asserts causes of action against the Defendants as follows: 


PARTIES, JURISDICTION, AND VENUE 


1. Plaintiff Firewalker Hot Sauce Company, LLC is a limited liability company 


incorporated under the laws of the State of North Carolina with its principal place of business 


located in Asheville, North Carolina. 


2. Upon information and belief, American Pharma Machinery, LLC (“APM”) is a 


limited liability company organized and existing under the laws of the State of South Carolina and 


with its principal place of business in Oconee County, South Carolina. 


3. Upon information and belief, Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen 


Dorothy Amolo a/k/a Dorothy Pierce (“Defendant Wells”) is a resident of Oconee County, South 


Carolina and is an owner and operator of American Pharma Machinery, LLC at all times relevant 


to the allegations in this Complaint. 
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4. Upon information and belief, Doyle Elton Pierce (“Defendant Pierce”) was the 


husband of Defendant Wells and was an owner and operator of American Pharma Machinery, LLC 


until his death on September 14, 2020. 


5. The acts complained of all took place in the County of Oconee, State of South 


Carolina.  


6. Venue is proper in Oconee County and this court has jurisdiction over these parties 


and dispute. 


FACTUAL ALLEGATIONS 


7. Plaintiff is a company that creates and distributes a variety of its own hot sauces to 


sell both to its commercial/restaurant clients as well as to the general public. 


8. As a result of changing business conditions in the midst of the COVID-19 


pandemic, Plaintiff needed to meet an increased market need for small, individual packets of its 


sauces for use in takeout orders. Until this time, Plaintiff produced its sauces primarily in multi-


use 5 oz. bottles. 


9. On or about May 20, 2020, Plaintiff contacted Defendants about a machine 


advertised that fills sauce packets, a machine that was in high demand given the changing 


economic landscape for restaurants and suppliers due to the pandemic. 


10. After discussions conveying the exact specifications required, Plaintiff agreed to 


purchase the machine from Defendants for a total of $16,000, with $8,000 due immediately and 


$8,000 due prior to delivery of the machine to Plaintiff’s manufacturing facility in Asheville, North 


Carolina. 


11. The machine Plaintiff purchased from Defendants was identified to be a Liquid 


Filling Sachet Packet Machine – Ketchup Style 5-15ml per packet. 
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12. Plaintiff paid the remaining $8,000 due on August 3, 2020.  


13. Defendants delivered a crated machine to Plaintiff’s facility on August 18, 2020.  


14. To have the assistance of the multiple employees necessary to open and unpack the 


machine, Plaintiff scheduled to open the crate and unbox the machine on October 10, 2020 with 


the assistance of 7 employees.  


15. It was immediately clear upon opening the crate that the machine was the incorrect 


model and, instead of what Plaintiff ordered, the crate contained: 


a. Make: APM-USA 


b. DXDJ-40 


c. Serial No. 200371933-4 


d. Paste/Cream Filling Machine – Salad Dressing Style 40ml per packet 


16. In addition to being an entirely different machine that was ordered, the machine 


that was sent had extensive damage including: 


a. Damaged/dented hopper 


b. Damaged/bent power stir lid 


c. Damaged/dented top of main machine shell 


d. Damaged/scratched front of machine 


e. Loose screws and bolts throughout pallet 


f. Box containing Lot Code Reader was decomposed, including Styrofoam 
that had decomposed to powder 


17. Plaintiff immediately contacted Defendants the same day to inform them of the 


incorrect machine and condition.  


18. Plaintiff has demanded but not received a refund or the correct machine in response.  


19. In the interim, Defendant Wells has been photographed in the country of Uganda 


where she ran unsuccessfully for a parliamentary position in that nation’s government. 
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20. As part of a campaign stop, Defendant Wells was photographed handing out 


bundles of Ugandan cash bills to voters.   


21. Plaintiff is now in possession of a machine that it did not order but for which it paid 


$16,000.  


22. Plaintiff cannot use the machine to make the hot sauce packets required by 


restaurants for to-go orders.  


23. The machine itself is damaged, reducing Plaintiff’s ability to resell the machine to 


recoup some losses on the purchase price. 


24. In addition to its damaged condition, the specialty nature of the machine results in 


an extremely limited (if not non-existent) market for resale opportunities.  


25. Defendants have ceased communication with Plaintiff and declined to either return 


Plaintiff’s purchase money or supply the correct machine.  


FOR A FIRST CAUSE OF ACTION 
(Alter Ego/Veil Piercing – APM, Defendant Wells, Defendant Pierce) 


 
26. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


27. APM, Defendant Wells, and Defendant Pierce failed to observe corporate 


formalities, were undercapitalized, and/or were otherwise so intermingled such that each of these 


three Defendants has become the alter ego of the other and/or the operations are intertwined such 


the actions of these Defendants should be regarded as those of an amalgamated or single business 


enterprise and injustice would result if the entities’ acts are not regard as the acts of the principals. 


28. Any liability imposed on one of these Defendants should be imposed on the other 


of these three Defendants. 
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FOR A SECOND CAUSE OF ACTION 
(Breach of Contract/South Carolina Uniform Commercial Code – Sales –  


S.C. Code § 36-2-101 et al.) 
 


29. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


30. That Defendants offered on June 10, 2020 to manufacture and supply the machine 


capable of filling sauce packets in the standard “ketchup packet” size in exchange for total payment 


of $16,000.00.  


31. That Plaintiff accepted this proposal and its terms and exchanged valuable 


consideration for same in the amount of an $8,000 deposit at the time of the agreement and $8,000 


paid prior to delivery, thereby forming a binding contract between the Plaintiff and APM (the 


“Contract”). 


32. That both parties were competent and able to enter the Contract. 


33. That there existed mutual agreement and mutual obligation between the parties, 


which was memorialized in the Contract.  


34. That this was a transaction and contract for the sale of goods and therefore governed 


by the South Carolina Uniform Commercial Code – Sales, codified at S.C. Code 36-2-101 et al. 


(the “South Carolina UCC”) in addition to South Carolina common law.  


35. That Defendants breached the Contract in the following particulars: 


a. By providing a completely different machine than the machine that was 
ordered; 


b. By providing a machine that was damaged 


36. That Defendant’s breach of the Contract has caused damages to Plaintiff in an 


amount to be proven at trial. 
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37. That Plaintiff is entitled to recover actual damages, both direct and consequential, 


from all Defendants under both common law and the South Carolina UCC as a result of the breach 


of the Contract by Defendants. 


FOR AN THIRD CAUSE OF ACTION 
(Breach of Express Warranty) 


 
38. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


39. That Defendants made certain express warranties to Plaintiff in the Contract, 


including: 


a. “The Seller guarantees the machines are new with 12 month Warranty, 
period starts on the date of the machines arrival. During the warranty period, 
the seller will provide free spare parts for damages within 10 days by fast 
courier upon receipt of the buyer’s notice. The customer pays to ship. 
Lifetime after sale service and online installation.  


40. That these warranties were affirmations by Defendants to Plaintiff relating to the 


offered goods and services. 


41. That the natural tendency of these affirmations was to induce Plaintiff to purchase 


the goods and services from Defendants. 


42. That Plaintiff ultimately purchased the goods and services from Defendants and the 


warranties became part of the basis of the bargain between Defendants and Plaintiff. 


43. That Defendants have breached and/or voided the express warranties contained in 


the Contract by virtue of its conduct in failing to adequately design, install, and maintain the system 


and its components in keeping with industry standards and the express terms of manufacturer 


warranties. 


44. That Plaintiff has therefore been denied the benefit of said warranties. 
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45. That, as a result of such breach and/or voiding of the warranties, Plaintiff has 


sustained damage to property and monetary loss in an amount to be proven at trial. 


46. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of express warranties by Defendants.  


FOR A FOURTH CAUSE OF ACTION 
(Fraud – All Defendants) 


 
47. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


48. Defendants made a series of representations to Plaintiff including but not limited 


to: 


a. That Defendants would provide a machine to Plaintiff that would make 
sauce packets in the amount of 5ml to 15ml per packet, similar to a 
standard ketchup packet. 


b. That Defendants would provide this machine in working order. 


c. That the machine Defendants were selling to Plaintiff were of the same 
kind and specifications as discussed during the sales process. 


49. That these representations were objectively false. 


50. That the representations were material given the uniqueness of the machine and 


Plaintiff’s needs for a very specific product to conduct its business.  


51. That Defendants knew that the representations were false or had a reckless 


disregard for their truth or falsity. 


52. That Defendants intended that potential customers such as Plaintiff would act upon 


such representations by choosing Defendants to provide the machine as agreed in exchange for 


money. 


53. That Plaintiff was entirely ignorant of the falsity of the representations of 


Defendants. 
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54. That Plaintiff relied on the truth of the representations in deciding to purchase the 


machine from Defendants. 


55. That Plaintiff had the right to rely on such representations given the specialty nature 


of the product. 


56. That, as direct and proximate result of Plaintiff’s reliance Defendants’ 


representations, Plaintiff suffered damages in the form of $16,000, consequential damages, and 


monetary loss for lost profits in an amount to be proven at trial. 


57. That Plaintiff is entitled to actual and punitive damages as result of Defendants’ 


fraud, together with interest and attorneys’ fees. 


FOR A FIFTH CAUSE OF ACTION 
(Violation of S.C. Code § 39-5-10 et al. “South Carolina Unfair Trade Practices Act”) 


 
58. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


59. Defendants violated the South Carolina Unfair Trade Practices Act in the following 


particulars:  


a. By advertising to Plaintiff a specialty machine for commercial use, 
accepting payment, then delivering the incorrect machine in damaged 
condition. 


b. Knowingly failing to remedy the situation when confronted with the facts 
of the machine’s non-conformance with the agreed-upon specifications of 
the machine. 


60. That these acts were unfair and/or deceptive in that:  


a. They inaccurately conveyed the make, model, and specifications of the 
machine to be provided to Plaintiff purchaser. 


b. They deprived Plaintiff of purchase money in exchange for a defective and 
incorrect product.   


61. That these representations were made at all times pertinent to this claim in the past. 
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62. That the companies’ policies, procedures, and business acts each create a potential 


for the repetition of the unfair and deceptive acts to the public. 


63. That the false representations on Defendant’s website and sales avenues can be 


accessed instantaneously, 24 hours per day by any citizen of South Carolina. 


64. That Plaintiff relied upon the deceptive and unfair trade practices of Defendants to 


his detriment. 


65. That these unfair and deceptive trade practices were the proximate cause of special 


and consequential damages to Plaintiff, including monetary loss and economic damages in an 


amount to be proven at trial. 


66. That as a result of these unfair and deceptive trade practices, Plaintiff is entitled to 


actual damages to be trebled pursuant to the terms of the South Carolina Unfair Trade Practices 


Act, as well as any other damages recoverable under the Act, together with interest and attorneys’ 


fees. 


FOR A SIXTH CAUSE OF ACTION 
(Implied Warranty of Merchantability) 


 
67. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


68. A warranty that goods shall be merchantable is implied in a contract for their sale 


if the seller is a merchant with respect to goods of that kind.  


69. The machine sold by Defendants and delivered to Plaintiff breached the implied 


warranty of merchantability in the following particulars: 


a. Its condition could not pass without objection in the trade under the contract 
description due to damage and it being the wrong machine; 


b. The machine was not of fair average quality;  
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c. The machine was not fit for the ordinary purposes for which such a machine 
is used due to damages; 


d. The machine was not adequately contained, packaged, or labeled in that its 
components were damaged and Styrofoam within the crate was 
disintegrated into a dust upon opening of the packaging crate. 


70. That Plaintiff has therefore been denied the benefit of said implied warranty of 


merchantability. 


71. That, as a result of such breach and/or voiding of the implied warranty of 


merchantability, Plaintiff has sustained damage to property and monetary loss in an amount to be 


proven at trial. 


72. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of implied warranty of merchantability by Defendants.  


FOR A SEVENTH CAUSE OF ACTION 
(Implied Warranty of Fitness for a Particular Purpose) 


73. Plaintiff repeats and re-alleges the allegations set forth in the preceding paragraphs 


as if fully set forth herein verbatim.  


74. Where the seller, in this case Defendants, at the time of contracting has reason to 


know any particular purpose for which the goods are required and that the Plaintiff buyer is relying 


on the seller's skill or judgment to select or furnish suitable goods, there is an implied warranty 


that the goods shall be fit for such purpose. 


75. The machine Plaintiff purchased from Defendants was a highly specialized piece 


of equipment designed for the specific purposes of filling standard “ketchup packet” sized foil 


packages with sauces, in this case Plaintiff’s hot sauces.  


76. The machine Defendants delivered, in addition to be damaged, was a piece of 


equipment designed to fill much larger “salad dressing style” packages containing 4-to-5 times as 


much sauce. 
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77. The machine Defendants delivered is not capable of and has no functionality to fill 


ketchup-sized packets.  


78. The delivery of this incorrect machine has deprived Plaintiff of the ability to sell 


sauce packets to his customers demanding such goods for use in the massive increase in to-go 


orders due to Covid-19.  


79. That Plaintiff has therefore been denied the benefit of said implied warranty of 


fitness for particular purpose. 


80. That, as a result of such breach and/or voiding of the implied warranty of fitness 


for particular purpose, Plaintiff has sustained damage to property and monetary loss in an amount 


to be proven at trial. 


81. That Plaintiff is therefore entitled to recover actual damages he has sustained as a 


result of the breach of implied warranty of fitness for a particular purpose by Defendants.  


WHEREFORE, Plaintiff prays that it have and recover: 


a. For a jury trial; 


b. Judgment as to Cause of Action One finding that APM, Defendant Wells, 
and Defendant Pierce are alter egos of a single business enterprise and that 
the corporate veil be pierced such that liability imposed on one of these 
Defendants should be imposed on the other of those three Defendants. 


c. For actual and consequential damages under Causes of Action Two, Three,  
Six, and Seven; 


d. For actual and consequential damages, punitive damages, and attorneys’ 
fees under Cause of Action Four – Fraud; 


e. For actual and consequential damages, treble damages, and attorneys’ fees 
under Cause of Action Five – Violation of South Carolina Unfair Trade 
Practices Act; 


f. Such other and further relief as the Court deems just and proper. 


SIGNATURE PAGE FOLLOWS 
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s/Alan G. Jones      
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


 
February 24, 2021 
Greenville, South Carolina 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT C


April 14, 2021 Affidavit of Default as to All Defendants


Definitive Exhibit Volume pages 33-35


Source document(s):


20210414 Affidavit of Default as to All Defendants(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


AFFIDAVIT OF DEFAULT  
AS TO ALL DEFENDANTS 


 
Alan G. Jones, being duly sworn, deposes and says: 


1. That he is the attorney for Plaintiff Firewalker Hot Sauce Company, LLC in the 


above-captioned lawsuit. 


2. That the Amended Summons and Amended Complaint this action were duly and 


legally served on Defendant American Pharma Machinery, LLC on March 12, 2021 as shown by 


the Affidavit of Service on file with the Court and attached hereto as Exhibit A. 


3. That the Amended Summons and Amended Complaint this action were duly and 


legally served on Defendant Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo 


a/k/a Dorothy Pierce on March 12, 2021 as shown by the Affidavit of Service on file with the 


Court and attached hereto as Exhibit B. 


4. That the Amended Summons and Amended Complaint this action were duly and 


legally served on Defendant and the Estate of Doyle Elton Pierce on March 12, 2021 as shown by 


the Affidavit of Service on file with the Court and attached hereto as Exhibit C. 
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5. That the time within which Defendants may answer or otherwise plead as to the 


Amended Complaint has expired without Defendants answering or otherwise pleading. 


6. That upon information and belief Defendants American Pharma Machinery, LLC, 


Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a Dorothy Pierce, and the 


Estate of Doyle Elton Pierce are now in default. 


FURTHER AFFIANT SAYETH NOT.  


 
 
 
Subscribed and sworn to before me, 
this 14th day of April, 2021 
 
________________________________ 
Notary Public for South Carolina 
My commission expires: January 29, 2023 
 


Alan G. Jones 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT D


April 23, 2021 Answer and Affirmative Defenses


Definitive Exhibit Volume pages 36-38


Source document(s):


20210423 03 Answer and Affirmative Defenses(2).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT E


April 23, 2021 Sworn Affidavit Concerning Machine Delivery and
Condition


Definitive Exhibit Volume pages 39-42


Source document(s):


20210423 01 Affidavit on Machine Delivery(2).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT F


April 23, 2021 Proof of Service and July 15, 2021 Motion for
Default Judgment


Definitive Exhibit Volume pages 43-48


Source document(s):


20210423 03 Certificate of Service for Notice of Appearance and Answer(2).pdf


20210715 Motion for Default Judgment(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 
MOTION FOR DEFAULT JUDGMENT 


 
COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel and pursuant to Rule 55 of the South Carolina Rules of Civil 


Procedure, hereby moves this Court for an order of default judgment and a hearing to determine 


the amount of damages which Firewalker is entitled to in this action against Defendants American 


Pharma Machinery, LLC, Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a 


Dorothy Pierce, and the Estate of Doyle Elton Pierce (collectively “Defendants”).  In support of 


its Motion, Firewalker would show unto the Court as follows:   


1. Defendants were properly served with the Firewalker’s Amended Summons & 


Amended Complaint in this matter on March 12, 2021 as shown by the Affidavits of Service on 


file with the Court; 


2. Defendants’ Answers or responses to Firewalker’s Amended Complaint were due 


on or by April 12, 2021. 
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3. As no Answer or other response to Firewalker’s Amended Complaint was received, 


Firewalker filed an Affidavit of Default as to All Defendants on April 14, 2021 as shown by the 


document on file with the Court. 


4. On or about April 23, 2021, Defendants filed and served Answers to the Amended 


Complaint as shown by the documents on file with the Court. 


5. The Defendants’ Answers were untimely since they were not served upon 


Firewalker within 30 days after service of the Amended Complaint under S.C. R. Civ. P. 12(a). 


6. Upon information and belief, the individual Defendant, Dorothy Wells a/k/a 


Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a Dorothy Pierce is not in the Military Service 


of the United States and is not entitled to the protection of the Civil Relief Act of 1940 and 


Amendments thereto as shown more fully on the Affidavit of Non-Military Status attached as 


Exhibit A. 


7. Accordingly, Defendants have failed to timely Answer or otherwise respond to 


Firewalker’s Amended Complaint and are now in default. 


8. A hearing is necessary to ascertain the damages in this case.   


This Motion is based upon the pleadings in this case, the applicable law, the Rules of Civil 


Procedure, and by such supporting legal memoranda or affidavits as may be submitted in 


connection herewith in the future. 
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s/Alan G. Jones     
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


July 15, 2021 
Greenville, South Carolina 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT G


August 2021 Notice and Scheduling Materials for August 30 Default-
Judgment Hearing


Definitive Exhibit Volume pages 49-54


Source document(s):


20210802 Notice of August 30 Default Judgment Hearing(1).pdf


20210802 01A Exhibit A - Court Email Scheduling August 30 Default Hearing(1).pdf


20210802 02 Court Scheduling Notice and Certified Mail Receipt for August 30 Default


Hearing(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


NOTICE OF HEARING  


 
You will please take notice that an in-person hearing on Plaintiff Firewalker Hot Sauce 


Company, LLC’s Motion for Default Judgment will take place on August 30, 2021 at 10:45 a.m. 


at the Oconee County Courthouse, 205 W Main St, Walhalla, South Carolina 29691 before the 


Honorable J. Cordell Maddox, Jr. in the above-captioned case.  Please see the Court’s notice 


attached hereto as Exhibit A for additional information.   


 
s/Alan G. Jones     
Alan G. Jones (S.C. Bar No. 100141) 
Elmore Goldsmith Kelley & deHoll, P.A. 
55 Beattie Place, Suite 1050 (29601) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone:  (864) 255-9500 
Facsimile:  (864) 255-9505 
Email: ajones@elmoregoldsmith.com 
Attorneys for Plaintiff  


August 2, 2021 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


CERTIFICATE OF SERVICE 


 
I hereby certify that I have this 2nd day of August, 2021 served Notice of Hearing by 


depositing a copy thereof in an envelope bearing sufficient postage in the United States mail, at 


Greenville, South Carolina addressed to the following persons at the following address which is 


the last address known to me: 


American Pharma Machinery, LLC  
c/o Dorothy Pierce 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 
 
Dorothy Wells a/k/a Dorothy Alweny a/k/a 
Queen Dorothy Amolo a/k/a Dorothy Pierce 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 


The Estate of Doyle Elton Pierce 
c/o Dorothy Pierce, Personal Representative 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 
 


 


       
Melanie Harper, CP 
Certified Paralegal for Alan G. Jones  
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From: Courtmail37_DoNotReply@sccourts.org <Courtmail37_DoNotReply@sccourts.org>  
Sent: Wednesday, July 28, 2021 4:26 PM 
 
Subject: Motion "MDEFJM‐Motion/Default Judgment" for Case "2021CP3700149‐ Firewalker Hot Sauce 
Company Llc VS American Pharma Machinery Llc , defendant, et al" was added to a Motions Roster for 
8/30/2021 at 10:45 AM 
 
NONJURY MOTION ROSTER//WEEK OF AUGUST 30, 2021//THE HONORABLE J CORDELL MADDOX JR, 
PRESIDING//The case referenced in the notice has been scheduled for an in person hearing. All 
Attorneys and Pro Se Litigants will need to appear at the scheduled time. Only attorneys, case parties, 
and necessary witnesses will be allowed to appear. 
 
If your Motion has been resolved, settled or needs to be withdrawn, please notify us in writing via fax 
(864)638‐4282 or email at the following address (awatkins@oconeesc.com). 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT H


August 24, 2021 Motion to Intervene and Probate Order


Definitive Exhibit Volume pages 55-69


Source document(s):


20210824 Motion to Intervene by Jared Pierce(1).pdf


20210824 02 Exhibit A - 20210818 Probate Order Invalidating Will(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) TENTH JUDICIAL CIRCUIT 
COUNTY OF OCONEE   ) 
       Case No.: 2021-CP-37-00149 
Firewalker Hot Sauce Company, LLC, ) 
      ) 
  Plaintiff,   ) 
      ) 
 VS.     ) MOTION FOR INTERVENTION 
      ) 
American Pharma Machinery, LLC,  ) 
Dorothy Wells a/k/a Dorothy Alweny a/k/a ) 
Queen Dorothy Amolo a/k/a Dorothy Pierce,) 
and the Estate of Doyle Elton Pierce,  ) 
      ) 
  Defendants.   ) 
____________________________________) 
 
 Intervenor, Jared Adam Pierce, by and through his undersigned counsel and pursuant to 


Rule 24, South Carolina Rules of Civil Procedure, hereby move this Court for and Order of 


Intervention.  As grounds therefor, Intervenor would show unto the Court the following: 


1. Intervenor is one of the adult children of Doyle Elton Pierce (“the Decedent”) and an heir 


to his estate.  The Decedent died in Oconee County on September 4, 2020, at the age of 74. 


2. At the time of the death of the Decedent, he was married to Defendant, Dorothy Wells a/k/a 


Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a Dorothy Pierce (hereinafter 


“Dorothy”), a citizen of the Republic of Uganda, who currently resides in Oconee County. 


3. On September 23, 2020, Dorothy submitted to the Oconee County Probate Court a Petition 


for Informal Probate along with the purported Last Will and Testament of Doyle Elton 


Pierce dated July 7, 2020.  Dorothy was thereafter named Personal Representative of the 


Estate of Doyle Elton Pierce. 


4. Subsequent to the filing of the Petition for Informal Administration by Dorothy, Intervenor 


filed with the Probate Court a Petition to Declare Decedent’s purported Last Will and 


ELEC
TR


O
N


IC
ALLY FILED


 - 2021 Aug 24 2:23 PM
 - O


C
O


N
EE - C


O
M


M
O


N
 PLEAS - C


ASE#2021C
P3700149


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 56 of 351







Testament invalid and to remove Dorothy as Personal Representative on the basis of 


forgery. 


5. Upon the request of the Oconee County Sheriff’s Office, the purported Last Will and 


Testament of Doyle Elton Pierce was sent to SLED for analysis.  Upon analysis of the 


purported Last Will and Testament, and when compared to nineteen (19) handwriting 


exemplars of the Decedent, SLED determined that the signature on the purported Last Will 


and Testament was not that of Doyle Elton Pierce. 


6. On August 2, 2021, Judge Kenneth E. Johns, Jr., conducted a trial concerning the validity 


of the purported Last Will and Testament.  After hearing the witness testimony and 


reviewing the documentary evidence, Judge Johns entered an Order on August 18, 2021, 


declaring the purported Last Will and Testament to be invalid and removing Dorothy as 


Personal Representative of the Estate of Doyle Elton Pierce.  (A true and correct copy of 


the Order is attached hereto as Exhibit “A”). 


7. On August 23, 2021, Dorothy filed a Notice of Intent to Appeal of the August 18, 2021, 


Order to this Court. 


8. Dorothy did not timely respond on behalf of any of the Defendants and, as a result, 


Defendants are now in default.  After being in default, Dorothy, as Personal representative 


of the Estate of Doyle Elton Pierce, filed an untimely Answer on behalf of the Estate.  A 


hearing is set on Plaintiff’s Motion for Default Judgment for August 30, 2021, at 10:45 


a.m. 


9. Dorothy is not licensed to practice law in the State of South Carolina and is not lawfully 


authorized to file pleadings on behalf of the Estate of Doyle Elton Pierce.  See Brown v. 


Coe, 365 S.C. 137, 616 S.E. 2d 705 (2005). 
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10. As a result of Dorothy’s failure to retain legal counsel on behalf of the Estate, along with 


her failure to timely file an Answer in a pro se capacity, has impeded the ability of the 


Estate to protect its interests. 


11. Intervenor, as an heir of the Decedent under South Carolina law, seeks to intervene in this 


matter to protect the interests of the Estate along with those of the other heirs.  The ability 


to protect those interests will be impaired or impeded if intervention is not permitted. 


12. The rules of intervention are to be liberally construed where judicial economy would be 


served and the rights of interested parties would be protected.  Kiawah Resort Assocs., L.P. 


v. Kiawah Island Community Association, Inc., 421 S.C. 538, 552, 808 S.E. 2d 528 (Ct. 


App. 2017), reh’g. denied (January 4, 2018). 


WHEREFORE, for the reasons set forth above, Intervenor, Jared Adam Pierce, hereby 


respectfully requests this Court to enter an Order authorizing Intervention to protect the interests 


of the Estate and the heirs of the Estate.  


      /s/ Richard Hunt McDuff 
      Richard Hunt McDuff, Esq. 
      S.C. Bar No. 76242 
      MJM Law, LLC d/b/a Merrell Jahn & McDuff 
      119-B Professional Park Drive 
      Seneca, South Carolina 29678 
      Tel: (864) 882-2466 
      Email: Rick@mjmlawsc.com 
 
      Counsel for Intervenor, Jared Adam Pierce 
 
August 24, 2021 
Seneca, South Carolina  
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CERTIFICATE OF SERVICE 


 I HEREBY CERTIFY that Alan G. Jones, Esq., Counsel for Plaintiff, was served by 


electronic filing, and that Defendant, Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen 


Dorothy Amolo a/k/a Dorothy Pierce, Pro Se, and  Defendant American Pharma Machinery, 


LLC, were served via email (dorothypierce84@gmail.com) and U.S. Mail dated August 24, 2021, 


at 750 Mourning Dove Lane, Seneca, South Carolina 29678. 


      /s/ Richard Hunt McDuff 
      Richard Hunt McDuff, Esq. 
      S.C. Bar No. 76242 
      MJM Law, LLC d/b/a Merrell Jahn & McDuff 
      119-B Professional Park Drive 
      Seneca, South Carolina 29678 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT I


September 7, 2021 Order Deferring/Rescheduling Firewalker Default
Motion


Definitive Exhibit Volume pages 70-73


Source document(s):


20210907 Order Deferring Default Judgment Pending Probate Appeal(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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SCRCP Form 4C (02/2017)                                                                                                                            Page 1 of 4  
        


FORM 4 
  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF OCONEE 
IN THE COURT OF COMMON PLEAS      CASE NO. 2021 CP-37-00149 
 


 
FIREWALKER HOT SAUCE COMPANY LLC 


  
AMERICAN PHARMA MACHINERY LLC, ET 
AL 


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 
Submitted by:       
 


Attorney for :  Plaintiff          Defendant 
or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       


 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   Other        


   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
 


THE COURT HEARD ARGUMENTS ON INTERVENOR JARED PIERCE’S MOTION TO INTERVENE 
ON AUGUST 30, 2021, AND TOOK THE MATTER UNDER ADVISEMENT. PLAINTIFF’S MOTION 


FOR DEFAULT JUDGMENT IS RESCHEDULED TO A TERM AFTER THE HEARING ON 
DEFENDANT DOROTHY PIERCE’S APPEAL FROM THE PROBATE COURT. 


 
This order  ends  does not end the case.   


 
 


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be Enrolled 
(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 
      
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
 
 
  2131        
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SCRCP Form 4C (02/2017)                                                                                                                            Page 2 of 4  
        


Circuit Court Judge  Judge Code  Date 
 


       
 
 
 


For Clerk of Court Office Use Only  
 


 
This judgment was entered on the       day of      , 20      and a copy mailed first class or 
placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  
to parties (when appearing pro se) as follows: 
 
 
             
             
             
ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 
   
  CLERK OF COURT  
 
Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
 
 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Form 4


So Ordered


s/ J. Cordell Maddox Jr.


Electronically signed on 2021-09-07 14:47:09     page 3 of 3
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT J


October 20, 2021 Order Granting Jared Pierce Intervention


Definitive Exhibit Volume pages 74-79


Source document(s):


20211020 Order Granting Jared Pierce Intervention(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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1 
 


FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF OCONEE 
IN THE COURT OF COMMON PLEAS      CASE NO. 2021-CP-37-00149 
 


   
      


Firewalker Hot Sauce Company, LLC  American Pharma Machinery, LLC. Et. al.   
PLAINTIFF  DEFENDANT 


 
 


 
Submitted by: Richard Hunt McDuff, Esq. 
 


Attorney for:  Plaintiff         Defendant 
or 


 Intervenor 
 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       


 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   Other        


   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:       


 


ORDER INFORMATION 
This order  ends  does not end the case.   
Additional Information for the Clerk:        
       


 
 


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be Enrolled 
(List amount(s) below) 


   


            $      


            $      
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The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
 
               
Circuit Court Judge  Judge Code  Date 


 
       


For Clerk of Court Office Use Only  
 


 
This judgment was entered on the       day of      , 20      and a copy mailed first class or 
placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  
to parties (when appearing pro se) as follows: 
 
 
             
             
             
ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 
   
  CLERK OF COURT  
 
Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
 
 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) TENTH JUDICIAL CIRCUIT 
COUNTY OF OCONEE   ) 
       Case No.: 2021-CP-37-00149 
Firewalker Hot Sauce Company, LLC, ) 
      ) 
  Plaintiff,   ) 
      ) ORDER ON 
 VS.     ) MOTION FOR INTERVENTION 
      ) 
American Pharma Machinery, LLC,  ) 
Dorothy Wells a/k/a Dorothy Alweny a/k/a ) 
Queen Dorothy Amolo a/k/a Dorothy Pierce,) 
and the Estate of Doyle Elton Pierce,  ) 
      ) 
  Defendants.   ) 
____________________________________) 
 
 THIS MATTER came to be heard on August 30, 2021, on the Motion for Intervention of 


Jared A. Pierce pursuant to Rule 24, South Carolina Rules of Civil Procedure. At the time of the 


hearing, the Respondent appeared pro se. The Intervenor was represented by Richard H. 


McDuff, Esquire. Having reviewed the record, the memoranda of the parties, and having heard 


argument of the parties, the Court hereby finds as follows: 


 The Intervenor’s Motion for Intevention is hereby GRANTED. 
 
 Signed and dated this ____ day of ____________________, 2021. 


      _______________________________________ 
      J. CORDELL MADDOX, JR., 
      Presiding Circuit Court Judge 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Intervene


So Ordered


s/ J. Cordell Maddox Jr.


Electronically signed on 2021-10-20 15:54:24     page 5 of 5
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT K


October 18, 2022 Defendant Evidence Packet - Machine Photos,
Messages, Invoice and Terms


Definitive Exhibit Volume pages 80-146


Source document(s):


20221018 Defendant Evidence Packet - Machine Photos Text Messages Invoice and


Terms(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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American Pharma Machinery, LLC 
sold and delivered the machine to 


the customer’s location in Asheville, 
NC. on 08/18/2020.


The Machine was Packaged in a 
properly crated hard wooden pallet.


The customer offloaded the machine 
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1. The picture shows the machine at the 
customer's location, properly packaged in 
a hardwood crate showing no external 
damage. 
 
2. One Fire Walker company employee 
begins to uncrate a 900-pound machine 
without help.
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1. THE CUSTOMER UNCRATED A 900LB MACHINE ALONE.
 
2. THE MACHINE IS IN A SEALED SAFETY WRAP AND IN AN EXCELLENT CONDITION.
 
3. THERE IS NO DAMAGE
 
4. THE MACHINE IS BRAND NEW WITH NO SCRATCHES
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The picture shows one Fire 
Walker company employee 
moving a 900-pound machine
 off the pallet alone.
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THE CUSTOMER, SINGLE-HANDEDLY & DANGEROUSLY MOVED A 900LB MACHINE FAR OFF TO THE EDGE OF 
THE CRATE WHICH WOULD MAKE IT EASY FOR THE MACHINE TO FALL OFF. THIS OPERATION REQUIRES A 
FOLKLIFT.


CUSTOMER'S BACK
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THE CUSTOMER IS USING THE MACHINE AT HIS 
SHARED KITCHEN IN NC.
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-The machine looks old and used with 
scratches showing the machine has 
been used for a while.
 
-Looks like the customer washed the
 machine with water.
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The picture shows the 
customer using the 
machine.
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The picture shows the customer 
using the machine.


A
pp. N
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-The picture shows the customer using 
the machine.
 
-White stains of powder material on the 
machine
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Damage caused by the customer
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Damage Caused by the Customer
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 1 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 2 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 3 of 30


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 95 of 351







Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 4 of 30


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 96 of 351







Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 5 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 6 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 7 of 30


By this time, 
according to this 
text message, the 
customer had 
already uncrated the 
machine  
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 8 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 9 of 30


As per this message, 
the machine is 
already uncrated by 
the customer.
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 10 of 30


As per this 
message, the 
machine is already 
uncrated.
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 11 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 12 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 13 of 30


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 105 of 351







Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 14 of 30


The Machine is 
already uncrated


The customer has 
already damaged 
the machine and  
attempts to hatch a 
plan to pin the 
damage on the 
plaintiff's 
company.
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 15 of 30


Customer responds 
with "No problem" 
at 11:26am 


Yet immediatly at 
11:26am gently says 
the machine is 
dented in every 
pierce. 
FRAUDELENT!!
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 16 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 17 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 18 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 19 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 20 of 30


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 112 of 351







Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 21 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 22 of 30
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Generated by GilApps SMS Backup & Print


Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 23 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 24 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 25 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 26 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 27 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 28 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 29 of 30
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Conversation between Dorothy Pierce  (8643243247) and Franco Firewalker Hot Sauce (+18288087709) - page 30 of 30
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APM-USA


750 Mourning Dove Lane


Seneca, SC  29678


+1 8006300704


info@pharmamachineries.co


m


Invoice  1139


BILL TO SHIP TO


Franco Donohue


FireWalker Hot Sauce 


Company


41 Sheridan Rd.


Asheville, NC  28803


Franco Donohue


FireWalker Hot Sauce 


Company


1461 Sand Hill Rd.


Candler, NC  28715


DATE


06/10/2020


PLEASE PAY


$0.00


DUE DATE


06/10/2020


DATE ACTIVITY DESCRIPTION AMOUNT


Sales Small Bag Liquid 
Sachet Packing 
Machine 
Model: DXDY2-
40II 
220V, 50Hz
600x790x1780mm, 
1 @ $13,160.00


13,160.00T


Sales Stirring Device for 
Sachet Packing 
Machine, 1 @ 
$952.00


952.00T


Sales Heating Hopper for 
Sachet Packing 
Machine, 1 @ 
$1,512.00


1,512.00T


Sales Ink Printing Device 
for Sachet Packing 
Machine, 1 @ 
$1,596.00


1,596.00T


Terms and Conditions:


Payment for the machines shall be made in full in the 


amount of $16,000. Able to pay 50% ($8,000) as 


deposit. Remaining 50% ($8,000) before shipment. 


Payment Information:


1.Bank wire transfer: No additional fees required to 


SUBTOTAL 17,220.00
TAX 1,205.40
DISCOUNT -2,425.40
TOTAL 16,000.00
PAYMENT 16,000.00


TOTAL DUE $0.00
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use this payment method.


2.All checks to be addressed to “Account 


Receivable”. Checks MUST clear before production 


commences. 


Upon confirmation of payment, it will take 20-25 


business days to ship the machines.


No refund accepted after payment is made since the 


machines are customized according to the 


customer's requirements


Warranty/Guarantee


The Seller guarantees the machines are new with 12 


month Warranty, period starts on the date of the 


machines arrival. During the warranty period, the 


seller will provide free spare parts for damages within 


10 days by fast courier upon receipt of the buyer’s 


notice, The customer pays to ship. Lifetime after sale 


service and online installation.


THANK YOU.


 Fire Walker did business with Plaintiff's 
company. American Pharma Machinery, The 
plaintiff works for American Pharma 
Machinery, LLC. 
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Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


Franco Donohue                                                                May 22, 2020  
FireWalker Hot Sauce Company 
P.O.Box 137  
Asheville, NC 28802 


Quote for Small Bag Sachet Filling Machine 


Notes:  
The above quotation is based on Door Delivery 


Payment Terms: 100% of  payment due upon receipt of  invoice OR  
50% of  total due as deposit, 50% of  total due at time of  shipment.  


Delivery Time: 20-25 business days  


Guarantee Time: One-year warranty and lifetime customer service. 


Packing: Wooden case 


Product Qty Amount (CIF Door 
delivery)  


Gel / Cream Packing 
Machine With Set 
Forming Mould 
DXDY2-40II


1 Unit USD $13,160.00


Optional: Stirring Device 1 Unit USD $952.00


Optional: Heating Hopper 1 Unit USD $1,512.00


Optional: Ink Printing 
Device


1 Unit USD $1,596.00


Total To be determined when 
add ons are decided 


upon
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Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


DXDY2-40II GEL/CREAM/PASTE PACKING MACHINE 
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Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


Applications 


Various sizes and requirements in the sachet pack format 


Specialized tear and pack end formats 


Viscous Liquid-honey, shampoo, cooking oil, sauce and other viscous 
liquid.  


➢ This machine is very important specialty. Our machine uses a unique 
pump which has a non drip and tail suck back function, this ensures 
that the sealing margin is very clear without any paste drip on seal to 
make bag airtight. This powerful suction back without drop function 
is developed by our factory. 


Installing import plastic bushes on where of  shaft through hole. The 
plastic bush in hard wearing is resistant to high heat and dusting of  
packing material. On the market there are many machines not fixed 
on this plastic bushes, mostly they are brass bush or bearing shell. 
When operating if  any bush defects cause machine stop, the user has 
to buy this from original machine supplier. This is bad encounter for 
your packing production. Our thought is to have this plastic bushes 
which are very popular in worldwide. In anywhere you can find them 
cheaply. You never need to wait long time to fix your machine. 


 


 


➢ The unique technology and 
craftwork is used on the 
horizontal and vertical sealing 
heating system, which makes the 
sealed bags are fantastically 
smooth, no any wrinkles and 
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Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


 


 


 


                    


                               


 


➢ Machine operation is controlled via a 
computerized operator interface of  touch 
screen. Parameters are set through this 
interface. Touch screen is connected with 
PLC. PLC is programmer for storing 
many system data. It can offer many 
languages, English, Russia, Spanish and 
Portuguese etc. You can also create the 
password on the touch screen to avoid the 
non operating personnel change the 
datas.. 


➢ We use the servo motor control 
system instead of  frequency motor. 
Compared with frequency motor, 
the servo motor can keep the 
whole machine running steady and 
speedy, keep the noise quietly and 


➢ Traditional cutter is embedded on 
sealing rollers, the sealing and 
silting are at same time, blade will 
be blunt after 3 months. The cutter 
new design is individual from 
sealing roller. In our new design 
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Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


 


               


 


➢ Photocell fixes bag 
length by film label.


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 129 of 351







Toll Free: +1-(800) 630-0704 


WhatsApp: +1-864-324 -3247 


www.pharmamachineries.com 


www.pharma-machineries.com


E-mail: info@pharmamachineries.com


Address: 708 Mourning Dove Lane,Seneca ,SC. 


29678,USA


Main Technical Parameters 


If  you have any questions or concerns please feel free to contact us  
from the information listed below. We appreciate your business!  


Presented By: 


Kaylee Winslett  


1(800)630-0704 EXT: 804 


Kaylee@pharmamachineries.com


Brand 
DXDY2-40II (Viscous Liquid Packing 


Machine)


Bag size (L)55-110mm/(W)30-80(mm)


Packing Speed 30-60bags/min


Power voltage As your local power design


Filling range 40ml


Weight 320 (kg)


Dimension L*W*H 600X790X1780 (mm3)


 


Fire Walker did business with Plaintiff's company. American Pharma 
Machinery, The plaintiff works for American Pharma Machinery, LLC. 
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TERMS OF SERVICE 


1. This website is operated by American Pharma Machinery, LLC 


DBA. APM-USA. Throughout the site, the terms “we”, “us” 
and “our” refer to APM-USA. APM-USA offers this website, 


including all information, tools, and services available from this 


site to you, the user, conditioned upon your acceptance of all 


terms, conditions, policies, and notices stated here.  


2. By visiting our site and/ or purchasing something from us, you 


engage in our “Service” and agree to be bound by the following 


terms and conditions (“Terms of Service”, “Terms”), including 
those additional terms and conditions and policies referenced 


herein and/or available by hyperlink. These Terms of Service 


apply to all users of the site, including without limitation users 


who are browsers, vendors, customers, merchants, and/ or 


contributors of content.  


3. Please read these Terms of Service carefully before accessing or 


using our website. By accessing or using any part of the site, 


you agree to be bound by these Terms of Service. If you do not 


agree to all the terms and conditions of this agreement, then you 


may not access the website or use any services. If these Terms 


of Service are considered an offer, acceptance is expressly 


limited to these Terms of Service.  


4. Any new features or tools which are added to the current store 


shall also be subject to the Terms of Service. You can review 


the most current version of the Terms of Service at any time on 


this page. We reserve the right to update, change or replace any 


part of these Terms of Service by posting updates and/or 


changes to our website. It is your responsibility to check this 
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page periodically for changes. Your continued use of or access 


to the website following the posting of any changes constitutes 


acceptance of those changes.  


 


 


5. Our store is hosted on Shopify Inc. They provide us with the 


online e-commerce platform that allows us to sell our products 


and services to you.  


 


SECTION 1 - ONLINE STORE TERMS  


 


6. By agreeing to these Terms of Service, you represent that you 


are at least the age of majority in your state or province of 


residence, or that you are the age of majority in your state or 


province of residence, and you have given us your consent to 


allow any of your minor dependents to use this site.  


 


7. You may not use our products for any illegal or unauthorized 


purpose nor may you, in the use of the Service, violate any laws 


in your jurisdiction (including but not limited to copyright 


laws).  


 


8. You must not transmit any worms or viruses or any code of a 


destructive nature.  


 


9. A breach or violation of any of the Terms will result in an 


immediate termination of your Services.  
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10. SECTION 2 - GENERAL CONDITIONS  


 


11. We reserve the right to refuse service to anyone for any 


reason at any time.  


 


12. You understand that your content (not including credit card 


information), may be transferred unencrypted and involve (a) 


transmissions over various networks; and (b) changes to 


conform and adapt to technical requirements of connecting 


networks or devices. Credit card information is always 


encrypted during transfer over networks.  


 


13. You agree not to reproduce, duplicate, copy, sell, resell, or 


exploit any portion of the Service, use of the Service, or access 


to the Service or any contact on the website through which the 


service is provided, without express written permission by us.  


 


14. The headings used in this agreement are included for 


convenience only and will not limit or otherwise affect these 


Terms.  


 


SECTION 3 - ACCURACY, COMPLETENESS AND 


TIMELINESS OF INFORMATION  


 


15. We are not responsible if information made available on this 


site is not accurate, complete, or current. The material on this 


site is provided for general information only and should not be 


relied upon or used as the sole basis for making decisions 


without consulting primary, more accurate, more complete, or 


more timely sources of information. Any reliance on the 
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material on this site is at your own risk.  


 


16. This site may contain certain historical information. 


Historical information, necessarily, is not current and is 


provided for your reference only. We reserve the right to modify 


the contents of this site at any time, but we have no obligation to 


update any information on our site. You agree that it is your 


responsibility to monitor changes to our site.  


 


SECTION 4 - MODIFICATIONS TO THE SERVICE AND 


PRICES.  


 


17. Prices for our products are subject to change without notice.  


We reserve the right at any time to modify or discontinue the 


Service (or any part or content thereof) without notice at any 


time.  


 


18. We shall not be liable to you or to any third-party for any 


modification, price change, suspension, or discontinuance of the 


Service.  


 


SECTION 5 - PRODUCTS OR SERVICES (if applicable)  


 


19. Certain products or services may be available exclusively 


online through the website. These products or services may 


have limited quantities and are subject to return or exchange 


only according to our Return Policy.  


 


20. We have made every effort to display as accurately as 


possible the colors and images of our products that appear at the 
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store. We cannot guarantee that your computer monitor's display 


of any color will be accurate.  


 


21. We reserve the right, but are not obligated, to limit the sales 


of our products or Services to any person, geographic region, or 


jurisdiction. We may exercise this right on a case-by-case basis. 


We reserve the right to limit the quantities of any products or 


services that we offer. All descriptions of products or product 


pricing are subject to change at any time without notice, at the 


sole discretion of us. We reserve the right to discontinue any 


product at any time. Any offer for any product or service made 


on this site is void where prohibited.  


 


22. We do not warrant that the quality of any products, services, 


information, or other material purchased or obtained by you will 


meet your expectations, or that any errors in the Service will be 


corrected.  


 


SECTION 6 - ACCURACY OF BILLING AND ACCOUNT 


INFORMATION  


 


23. We reserve the right to refuse any order you place with us. 


We may, in our sole discretion, limit or cancel quantities 


purchased per person, per household or per order. These 


restrictions may include orders placed by or under the same 


customer account, the same credit card, and/or orders that use 


the same billing and/or shipping address. In the event that we 


make a change to or cancel an order, we may attempt to notify 


you by contacting the e-mail and/or billing address/phone 


number provided at the time the order was made. We reserve 
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the right to limit or prohibit orders that, in our sole judgment, 


appear to be placed by dealers, resellers or distributors.  


 


 


24. You agree to provide current, complete, and accurate 


purchase and account information for all purchases made at our 


store. You agree to promptly update your account and other 


information, including your email address and credit card 


numbers and expiration dates, so that we can complete your 


transactions and contact you as needed.  


 


For more detail, please review our Returns Policy.  


 


SECTION 7 - OPTIONAL TOOLS  


 


25. We may provide you with access to third-party tools over 


which we neither monitor nor have any control nor input.  


You acknowledge and agree that we provide access to such 


tools” as is” and “as available” without any warranties, 
representations, or conditions of any kind and without any 


endorsement. We shall have no liability whatsoever arising from 


or relating to your use of optional third-party tools.  


 


26. Any use by you of optional tools offered through the site is 


entirely at your own risk and discretion and you should ensure 


that you are familiar with and approve of the terms on which 


tools are provided by the relevant third-party provider(s).  


We may also, in the future, offer new services and/or features 


through the website (including, the release of new tools and 


resources). Such new features and/or services shall also be 
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subject to these Terms of Service.  


 


SECTION 8 - THIRD-PARTY LINKS  


 


27. Certain content, products, and services available via our 


Service may include materials from third parties. Third-party 


links on this site may direct you to third-party websites that are 


not affiliated with us. We are not responsible for examining or 


evaluating the content or accuracy and we do not warrant and 


will not have any liability or responsibility for any third-party 


materials or websites, or for any other materials, products, or 


services of third parties.  


 


28. We are not liable for any harm or damages related to the 


purchase or use of goods, services, resources, content, or any 


other transactions made in connection with any third-party 


websites. Please review carefully the third-party's policies and 


practices and make sure you understand them before you engage 


in any transaction. Complaints, claims, concerns, or questions 


regarding third-party products should be directed to the third-


party.  


 


SECTION 9 - USER COMMENTS, FEEDBACK AND 


OTHER SUBMISSIONS  


 


29. If, at our request, you send certain specific submissions (for 


example contest entries) or without a request from us you send 


creative ideas, suggestions, proposals, plans, or other materials, 


whether online, by email, by postal mail, or otherwise 


(collectively, 'comments'), you agree that we may, at any time, 
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without restriction, edit, copy, publish, distribute, translate and 


otherwise use in any medium any comments that you forward to 


us. We are and shall be under no obligation (1) to maintain any 


comments in confidence; (2) to pay compensation for any 


comments; or (3) to respond to any comments.  


 


30. We may, but have no obligation to, monitor, edit or remove 


content that we determine in our sole discretion are unlawful, 


offensive, threatening, libelous, defamatory, pornographic, 


obscene, or otherwise objectionable or violates any party’s 
intellectual property or these Terms of Service.  


 


31. You agree that your comments will not violate any right of 


any third-party, including copyright, trademark, privacy, 


personality or other personal or proprietary right. You further 


agree that your comments will not contain libelous or otherwise 


unlawful, abusive, or obscene material, or contain any computer 


virus or other malware that could in any way affect the 


operation of the Service or any related website. You may not 


use a false e-mail address, pretend to be someone other than 


yourself, or otherwise mislead us or third parties as to the origin 


of any comments. You are solely responsible for any comments 


you make and their accuracy. We take no responsibility and 


assume no liability for any comments posted by you or any 


third-party.  


 


SECTION 10 - PERSONAL INFORMATION  


 


32. Your submission of personal information through the store is 


governed by our Privacy Policy. To view our Privacy Policy.  
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SECTION 11 - ERRORS, INACCU,RACIES AND 


OMISSIONS  


 


33. Occasionally there may be information on our site or in the 


Service that contains typographical errors, inaccuracies or 


omissions that may relate to product descriptions, pricing, 


promotions, offers, product shipping charges, transit times and 


availability. We reserve the right to correct any errors, 


inaccuracies, or omissions, and to change or update information 


or cancel orders if any information in the Service or on any 


related website is inaccurate at any time without prior notice 


(including after you have submitted your order).  


 


34. We undertake no obligation to update, amend or clarify 


information in the Service or on any related website, including 


without limitation, pricing information, except as required by 


law. No specified update or refresh date applied in the Service 


or on any related website should be taken to indicate that all 


information in the Service or on any related website has been 


modified or updated.  


 


SECTION 12 - PROHIBITED USES  


 


35. In addition to other prohibitions as set forth in the Terms of 


Service, you are prohibited from using the site or its content: (a) 


for any unlawful purpose; (b) to solicit others to perform or 


participate in any unlawful acts; (c) to violate any international, 


federal, provincial or state regulations, rules, laws, or local 


ordinances; (d) to infringe upon or violate our intellectual 
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property rights or the intellectual property rights of others; (e) to 


harass, abuse, insult, harm, defame, slander, disparage, 


intimidate, or discriminate based on gender, sexual orientation, 


religion, ethnicity, race, age, national origin, or disability; (f) to 


submit false or misleading information; (g) to upload or transmit 


viruses or any other type of malicious code that will or may be 


used in any way that will affect the functionality or operation of 


the Service or of any related website, other websites, or the 


Internet; (h) to collect or track the personal information of 


others; (i) to spam, phish, pharm, pretext, spider, crawl, or 


scrape; (j) for any obscene or immoral purpose; or (k) to 


interfere with or circumvent the security features of the Service 


or any related website, other websites, or the Internet. We 


reserve the right to terminate your use of the Service or any 


related website for violating any of the prohibited uses.  


 


SECTION 13 - DISCLAIMER OF WARRANTIES; 


LIMITATION OF LIABILITY  


 


36. We do not guarantee, represent, or warrant that your use of 


our service will be uninterrupted, timely, secure, or error-free.  


 


37. We do not warrant that the results that may be obtained from 


the use of the service will be accurate or reliable.  


 


38. You agree that from time to time we may remove the service 


for indefinite periods of time or cancel the service at any time, 


without notice to you.  
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39. You expressly agree that your use of, or inability to use, the 


service is at your sole risk. The service and all products and 


services delivered to you through the service are (except as 


expressly stated by us) provided 'as is' and 'as available' for your 


use, without any representation, warranties, or conditions of any 


kind, either express or implied, including all implied warranties 


or conditions of merchantability, merchantable quality, fitness 


for a particular purpose, durability, title, and non-infringement.  


 


40. In no case shall APM-USA, our directors, officers, 


employees, affiliates, agents, contractors, interns, suppliers, 


service providers or licensors be liable for any injury, loss, 


claim, or any direct, indirect, incidental, punitive, special, or 


consequential damages of any kind, including, without 


limitation lost profits, lost revenue, lost savings, loss of data, 


replacement costs, or any similar damages, whether based in 


contract, tort (including negligence), strict liability or otherwise, 


arising from your use of any of the service or any products 


procured using the service, or for any other claim related in any 


way to your use of the service or any product, including, but not 


limited to, any errors or omissions in any content, or any loss or 


damage of any kind incurred as a result of the use of the service 


or any content (or product) posted, transmitted, or otherwise 


made available via the service, even if advised of their 


possibility. Because some states or jurisdictions do not allow the 


exclusion or the limitation of liability for consequential or 


incidental damages, in such states or jurisdictions, our liability 


shall be limited to the maximum extent permitted by law.  
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SECTION 14 - INDEMNIFICATION  


 


41. You agree to indemnify, defend and hold harmless APM-


USA and our parent, subsidiaries, affiliates, partners, officers, 


directors, agents, contractors, licensors, service providers, 


subcontractors, suppliers, interns and employees, harmless from 


any claim or demand, including reasonable attorneys’ fees, 
made by any third party due to or arising out of your breach of 


these Terms of Service or the documents they incorporate by 


reference or your violation of any law or the rights of a third-


party.  


 


SECTION 15 - SEVERABILITY  


 


42. In the event that any provision of these Terms of Service is 


determined to be unlawful, void or unenforceable, such 


provision shall nonetheless be enforceable to the fullest extent 


permitted by applicable law, and the unenforceable portion shall 


be deemed to be severed from these Terms of Service, such 


determination shall not affect the validity and enforceability of 


any other remaining provisions.  


 


 


 


43. SECTION 16 - TERMINATION  


 


44. The obligations and liabilities of the parties incurred prior to 


the termination date shall survive the termination of this 


agreement for all purposes.  


These Terms of Service are effective unless and until terminated 
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by either you or us. You may terminate these Terms of Service 


at any time by notifying us that you no longer wish to use our 


Services, or when you cease using our site.  


 


45. If in our sole judgment you fail, or we suspect that you have 


failed, to comply with any term or provision of these Terms of 


Service, we also may terminate this agreement at any time 


without notice and you will remain liable for all amounts due up 


to and including the date of termination; and/or accordingly may 


deny you access to our Services (or any part thereof).  


 


SECTION 17 - ENTIRE AGREEMENT  


 


46. The failure of us to exercise or enforce any right or provision 


of these Terms of Service shall not constitute a waiver of such 


right or provision.  


 


47. These Terms of Service and any policies or operating rules 


posted by us on this site or in respect to the Service constitutes 


the entire agreement and understanding between you and us and 


govern your use of the Service, superseding any prior or 


contemporaneous agreements, communications, and proposals, 


whether oral or written, between you and us (including, but not 


limited to, any prior versions of the Terms of Service).  


Any ambiguities in the interpretation of these Terms of Service 


shall not be construed against the drafting party.  


 


SECTION 18 - GOVERNING LAW  
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48. These Terms of Service and any separate agreements 


whereby we provide you Services shall be governed by and 


construed in accordance with the laws of the state of South 


Carolina, in the United States.  


 


SECTION 19 - CHANGES TO TERMS OF SERVICE  


 


49. You can review the most current version of the Terms of 


Service at any time at this page.  


 


50. We reserve the right, at our sole discretion, to update, change 


or replace any part of these Terms of Service by posting updates 


and changes to our website. It is your responsibility to check our 


website periodically for changes. Your continued use of or 


access to our website or the Service following the posting of any 


changes to these Terms of Service constitutes acceptance of 


those changes.  


 


SECTION 20 – RETURNS AND REFUNDS  


 


          RETURNS.  


51. Our policy lasts 30 days for selected machines. If 30 days 


have gone by since your purchase, unfortunately we can’t offer 
you a refund or exchange. 


52. To be eligible for a return, your item must be unused and in 


the same condition that you received it. It must also be in the 


original packaging.  
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Several types of goods are exempt from being returned: 


-Customized machines are strictly not eligible for Return since all 


machines are customized according to a customer's specifications. 


- Any item not in its original condition, is damaged or missing parts for 


reasons not due to our error. 


- Any item that is returned more than 30 days after delivery. 


 


      REFUNDS (IF APPLICABLE)  


53. Once your return is received and inspected, we will send you 


an email to notify you that we have received your returned item. 


We will also notify you of the approval or rejection of your 


refund.  


54. If you are approved, then your refund will be processed, and 


a credit will automatically be applied to your credit card or 


original method of payment, within 30 business days.  


55. Late or missing refunds (if applicable)  


a) If you haven’t received a refund yet, first check your bank account 
again, then contact your credit card company, it may take some 


time before your refund is officially posted.  


b) Next contact your bank. There is often some processing time 


before a refund is posted.  


c) If you’ve done all of this and you still have not received your 
refund yet, please contact us at sales@pharmamachineries.com.  
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SHIPPING  


56. To return your machine, you should ship your machine to 


708 Mourning dove lane, Seneca SC 29678, United States. You 


cannot ship a machine back without prior approval. 


57. You will be responsible for paying for your own shipping 


costs for returning your item. Shipping costs are non-refundable. 


If you receive a refund, the cost of return shipping will be 


deducted from your refund.  


58. Depending on where you live, the time it may take for your 


exchanged product to reach you, may vary.  


 


           WARRANTIES AND GUARANTEES 


59. All prices on our website are for information purposes only. 


Each customer will receive a customized quote based of their 


specific manufacturing requirement. 


60. All our machines are covered by either one year or two years 


warranty depending on the complexity of the machine. During 


the warranty period, our company shall provide spare parts for 


all damages/defaults caused by the quality of our machines. 


61. We shall NOT be liable for damages caused by the 


negligence of the customer. Once we receive a notice from the 


customer about the damage/default, we shall review and either 


accept or deny the request case by case. Once the spare part 


request is approved, we shall process send out spare part within 


10 days. the customer pays to ship. In case the damage is 


determined to be caused by the customer, he/she is liable for the 


cost of the spare parts. 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT L


July 26, 2024 Order Staying Case Pending Appellate Remittitur


Definitive Exhibit Volume pages 147-150


Source document(s):


20240726 Order Staying Case Pending Appellate Remittitur(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 
      


  
      


PLAINTIFF(S)  DEFENDANT(S) 
 
 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  
   Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  


For Clerk of Court Office Use Only  
 


 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Dorothy Pierce for Dorothy Pierce
Dorothy Pierce for Dorothy Pierce
Queen Dorothy Amolo
Dorothy Alweny
Dorothy Wells
Doyle Elton Pierce Estate for Dorothy Pierce Personal Representative
American Pharma Machinery Llc
Dorothy Pierce Personal Representative for Doyle Elton Pierce Estate


07/26/2024


✔


2021CP3700149


This case is stayed until the remittitur is returned in appellate case number 2021-
001552.


American Pharma Machinery Llc et alFirewalker Hot Sauce Company Llc


Oconee


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Electronic Form 4


S/R. LAWTON McINTOSH


S/R.LAWTON McINTOSH


Electronically signed on 2024-07-26 12:45:37     page 3 of 3
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT M


March 7, 2025 Filed Court of Appeals Order Dismissing Related
Probate Appeal


Definitive Exhibit Volume pages 151-152


Source document(s):


20250307 Court of Appeals Order Dismissing Probate Appeal by Agreement(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT N


March 12, 2025 Motion to Strike APM Answer and Enter Default


Definitive Exhibit Volume pages 153-156


Source document(s):


20250312 Motion to Strike American Pharma Answer and Enter Default(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 
C.A. No. 2021-CP-37-00149 
 
 


MOTION TO STRIKE  
ANSWER OF AMERICAN PHARMA 


MACHINERY, LLC  


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel and pursuant to Rule 12(f) of the South Carolina Rules of Civil 


Procedure, hereby moves this Court for an order striking the Answer of American Pharma 


Machinery, LLC (“American Pharma”).  Firewalker further requests that the Court direct the Clerk 


to enter American Pharma’s default upon the calendar.  This Motion is based upon the pleadings 


in this case, the applicable law, the South Carolina Rules of Civil Procedure, such supporting legal 


memoranda or affidavits as may be submitted in connection herewith, and the grounds set forth 


below: 


1. American Pharma is a limited liability company organized and existing under the 


laws of the State of South Carolina. 


2. American Pharma was properly served with Firewalker’s Amended Summons and 


Complaint on March 12, 2021, as shown on the Affidavit of Service filed with the Court on March 


23, 2021.  
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3. On or about April 23, 2021, while still in default, Dorothy Pierce, filed and served 


an Answer on behalf of American Pharma and a Pro Se Notice of Appearance, as shown by the 


document on file with the Court. 


4. Notwithstanding the fact American Pharma was in default when Dorothy Pierce 


filed and served an Answer on its behalf, Dorothy Pierce is a non-lawyer.  As such, American 


Pharma is not represented by counsel. 


5. Rule 12(f) of the South Carolina Rules of Civil Procedure provides in relevant part 


that “[u]pon motion pointing out the defects complained of…at any time the court may order 


stricken from any pleading any insufficient defense or any redundant, immaterial, impertinent or 


scandalous matter.” Rule 12(f), SCRCP.  


6. Section 40-5-320(a) of the South Carolina Code provides that “it is unlawful for a 


corporation or voluntary association to practice or appear as an attorney at law for a person other 


than itself in a court in this State or before a judicial body….” S.C. Code Ann. § 40-5-320.  In 


Renaissance Enterprises, Inc. v. Summit Teleservices, Inc., the South Carolina Supreme Court 


made clear that a non-lawyer cannot represent an entity created by law in circuit or appellate courts. 


334 S.C. 649, 515 S.E.2d 257 (1999). 


7. By Answering the Complaint on behalf of American Pharma, Dorothy Pierce has 


engaged in the unauthorized practice of law.  See S.C. Code Ann. §§ 40-5-10, -310, -320.  As a 


result, the Answer as to American Pharma must be stricken from the record. 


 WHEREFORE, based upon the foregoing, Firewalker Hot Sauce Company, LLC 


respectfully requests that this Court issue an Order striking American Pharma’s Answer from the 


record along with any other pleadings that have been filed on American Pharma’s behalf by 


Dorothy Pierce, and directing the Clerk to enter American Pharma’s default upon the calendar.  
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Respectfully submitted,  
 
 
s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
Attorney for Plaintiff 
 


March 12, 2025 
Greenville, South Carolina 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT O


July 3, 2025 Motion for Protective Order / Remote Participation
for Uganda Travel


Definitive Exhibit Volume pages 157-163


Source document(s):


20250703 Motion for Protective Order for Uganda Election Travel with Exhibits(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT P


August 27, 2025 Notice of September 25 Hearing on Default and
Motion to Strike


Definitive Exhibit Volume pages 164-169


Source document(s):


20250827 Notice of Hearing on Default and Motion to Strike(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
) 
 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 


NOTICE OF HEARING  


 
You will please take notice that an in-person hearing on Firewalker Hot Sauce Company, 


LLC’s Motion for Default Judgment and Motion to Strike Answer of American Pharma 


Machinery, LLC, will take place on September 25, 2025 at 9:30 a.m. at the Oconee County 


Courthouse, 205 W Main Street, Walhalla, South Carolina 29691 before the Honorable William 


C. McMaster, III, in the above-captioned case. Please see the Court’s notice attached hereto as 


Exhibit A for additional information.  


Please also be advised that it is Honorable Judge McMaster’s preference for attorneys must 


e-file any briefs and/or memoranda with the Clerk of Court at least 72 hours prior to the hearing 


and copies of the briefs and/or memoranda be emailed to his law clerk 


(wmcmasterlc@sccourts.org) in addition to E-Filing. 


 


 


SIGNATURE BLOCK ON NEXT PAGE 
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Respectfully submitted,  


/s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418)  
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com  
Attorneys for Plaintiff 
 
 


August 27, 2025 
Greenville, South Carolina 
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Katharine Spooner


From: Courtmail37_DoNotReply@sccourts.org
Sent: Monday, August 18, 2025 9:07 AM
To: E-Filing
Cc: awatkins@oconeesc.com
Subject: Motion "MDEFJM-Motion/Default Judgment" for Case "2021CP3700149-  Firewalker 


Hot Sauce Company Llc VS   American Pharma Machinery Llc , defendant, et al" was 
added to a Motions Roster for 9/25/2025 at 9:30 AM


Categories: Smokeball


External Email: Use cauon with links and aachments. 
 
 
COMMON PLEAS BACKUP IN PERSON NONJURY MOTIONS // SEPTEMBER 25, 2025 AT 9:30AM// HONORABLE JUDGE 
WILLIAM C MCMASTER III, PRESIDING//The case referenced in this email has been scheduled for an in person hearing. 
Aorneys, Pro Se Ligants, and witnesses will need to appear at the scheduled me. 
If your moon has been resolved, seled, needs to be withdrawn, or you have any concerns about your hearing, please 
contact Amanda Watkins in wring at awatkins@oconeesc.com 
 
 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain informaon that is 
confidenal. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any 
aachment. If you have received this message in error, please contact the sender immediately and delete all copies of 
the message and any aachments. 
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Katharine Spooner


From: Courtmail37_DoNotReply@sccourts.org
Sent: Monday, August 18, 2025 9:07 AM
To: E-Filing
Cc: awatkins@oconeesc.com
Subject: Motion "MSTRIK-Motion/Strike" for Case "2021CP3700149-  Firewalker Hot Sauce 


Company Llc VS   American Pharma Machinery Llc , defendant, et al" was added to a 
Motions Roster for 9/25/2025 at 9:30 AM


Categories: Smokeball


External Email: Use cauon with links and aachments. 
 
 
COMMON PLEAS BACKUP IN PERSON NONJURY MOTIONS // SEPTEMBER 25, 2025 AT 9:30AM// HONORABLE JUDGE 
WILLIAM C MCMASTER III, PRESIDING//The case referenced in this email has been scheduled for an in person hearing. 
Aorneys, Pro Se Ligants, and witnesses will need to appear at the scheduled me. 
If your moon has been resolved, seled, needs to be withdrawn, or you have any concerns about your hearing, please 
contact Amanda Watkins in wring at awatkins@oconeesc.com 
 
 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain informaon that is 
confidenal. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any 
aachment. If you have received this message in error, please contact the sender immediately and delete all copies of 
the message and any aachments. 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
) 
 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 


CERTIFICATE OF SERVICE  
 


 
This is to certify that I have on this 27th of August 2025 served Notice of Hearing by 


depositing a copy thereof in an envelope bearing sufficient postage in the United States mail, at 


Greenville, South Carolina addressed to the following persons at the following address which is 


the last address known to me:


American Pharma Machinery, LLC  
c/o Dorothy Pierce 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 
 
American Pharma Machinery, LLC  
Registered Agent ICAMED 
709 Mourning Dove Lane 
Seneca, South Carolina 29678 
 


Dorothy Wells a/k/a Dorothy Alweny a/k/a 
Queen Dorothy Amolo a/k/a Dorothy Pierce 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 
 
The Estate of Doyle Elton Pierce 
c/o Dorothy Pierce, Personal Representative 
750 Mourning Dove Lane 
Seneca, South Carolina 29678 


 


 
 
__________________________________ 
Katharine O. Spooner, CP 
Certified Paralegal to Bryan P. Kelley   
and H. Drennan Quattlebaum 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT Q


September 23, 2025 Amended Answer, Affirmative Defenses, and
Counterclaims


Definitive Exhibit Volume pages 170-189


Source document(s):


20250923 Amended Answer Affirmative Defenses and Counterclaims - Incomplete(3).pdf


Note: 19-page copy supplied in the record materials available for this exhibit volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT R


September 24-25, 2025 Memorandum Opposing Default Judgment and
Requesting Rule 55(c) Relief


Definitive Exhibit Volume pages 190-198


Source document(s):


20250925 Dorothy Pierce Memorandum Opposing Default Judgment(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 190 of 351







1 
 


    IN THE COURT OF COMMON PLEAS  


 


             TENTH JUDICIAL CIRCUIT 


              


               CASE NO; 2021-CP-3700149 


Firewalker Hot Sauce Company ,LLC 


Plaintiff 


-vs- 


American Pharma Machinery, Dorothy 


Pierce and, The Estate of Doyle Elton Pierce 


 
Defendants 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


       


 


 


 


  


 


 


DEFENDANT DOROTHY PIERCE’S MEMORANDUM IN OPPOSITION TO 


PLAINTIFF’S MOTION FOR DEFAULT JUDGMENT 


Defendant Dorothy Pierce (“Pierce”), appearing pro se, respectfully submits this memorandum 


in opposition to the Motion for Default Judgment filed by Plaintiff Firewalker Hot Sauce 


Company, LLC (“Firewalker”). For the reasons set forth below, and in accordance with South 


Carolina’s strong policy of resolving cases on their merits, Plaintiff’s motion should be denied. 


INTRODUCTION 


Plaintiff seeks the drastic remedy of default judgment based on a mere 11-day delay in the filing 


of Defendant’s Answer. This delay was not the result of willfulness, but of excusable neglect 


arising from a series of profound personal and professional crises. Defendant Pierce has 


appeared, asserted meritorious defenses, and filed her own counterclaims. It is the long-


standing policy of the courts in South Carolina that cases should be decided on their merits, 


and not by default. See McDaniel v. U.S. Fidelity & Guaranty Co., 324 S.C. 639, 643, 478 


S.E.2d 868, 871 (Ct. App. 1996). Because Defendant has met the legal standard for setting aside 


a default and is actively seeking to litigate this case, granting Plaintiff’s motion would constitute 


a grave injustice. 


FACTUAL BACKGROUND 


1. On May 22, 2020, Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”) received 


and approved a written Quote from American Pharma Machinery, LLC (“APM”) for one (1) 


Small Bag Sachet Filling Machine, Model DXDY2-40II, a gel/cream/viscous liquid packing 


machine with optional add-ons including a stirring device, heating hopper, and ink printer. 


STATE OF SOUTH CAROLINA 


 


COUNTY OF OCONEE 


) 


) 


) 


) 
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2. On June 10, 2020, APM issued Invoice No. 1139 to Firewalker for the DXDY2-40II 


machine, which matched the quoted specifications. The Invoice expressly provided that: (a) 


payment was non-refundable because the machine was customized; and (b) the one-year 


warranty covered only manufacturer defects, not damages caused by customer negligence. 


3. Firewalker, through its principal Franco Donohue, made full payment of $16,000 by August 


3, 2020. 


4. Donohue asked APM to provide a quotation for packaging foils compatible with Firewalker’s 


machine. After receiving the quotation, Donohue declined to proceed, claiming that the 


minimum order quantity (MOQ) of 200 kilograms of film roll per design required by APM 


was not within Firewalker’s budget. 


5. APM then offered to design a template layout for the film roll to guide Firewalker on the 


exact specifications of packaging rolls compatible with the machine, in case Donohue chose 


to use another supplier. Donohue, however, refused this assistance. 


6. Donohue subsequently hired a different company that designed and produced the wrong type 


of packaging film. The rolls provided were sealed on three sides and therefore could not be 


used with the DXDY2-40II, which requires back-sealed rolls. 


7. On August 18, 2020, Dorothy Pierce, acting on behalf of APM, personally delivered the 


brand-new, customized DXDY2-40II machine to Firewalker’s shared kitchen facility in 


Candler, North Carolina. She was accompanied by her late husband, Doyle Elton Pierce, who 


rented the truck for transport. The Machine was securely packaged, wrapped in protective 


film, and mounted on a pallet suitable for forklift offloading. 


8. Donohue was present at delivery and personally operated the forklift to offload the Machine. 


Donohue expressly admitted to Pierce that he was not properly trained in forklift operation 


but nevertheless insisted on unloading the Machine himself because he had no qualified 


personnel available. APM had no duty or responsibility to offload the Machine and no 


control over Firewalker’s handling once delivery occurred. 


9. On September 1, 2020, Donohue texted Pierce requesting the instruction manual for the 


DXDY2-40II machine by name. This proves Donohue knew and accepted the correct model 


was delivered and did not claim it was “the wrong machine.” 


10. Over the next 40 days, Donohue repeatedly communicated with Pierce about installation, 


film specifications, and electrical requirements. At no point during this period did Donohue 


report dents, scratches, or damage of any kind. 


11. On October 2, 2020, Donohue texted about the 220V power outlet plug and confirmed plans 


to operate the machine. Again, no mention was made of damages. 
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12. On October 10, 2020, Donohue texted: “We are at Facility with rolls of film and going to 


unbox machine today and try it out. I wanted to let u know in case we need phone tech 


support.” Pierce responded that installation support required 24 hours’ notice and was 


unavailable on Saturdays. 


13. Minutes later, Donohue first claimed: “The machine is dented on every piece.” This was the 


first time in nearly two months Firewalker alleged physical damage. 


14. On October 12, 2020, Donohue escalated by claiming for the first time that Pierce had 


delivered the “wrong machine” — a DXDJ-40 Paste/Cream machine instead of the DXDY2-


40II. This was a false statement, contradicted by Firewalker’s own Quote, Invoice No. 1139, 


and earlier text messages referencing the DXDY2-40II. 


15. When pressed for evidence, Donohue initially sent photos of the machine still wrapped in 


protective film, pristine and undamaged. These photographs matched the condition at 


delivery and undermined his claim of preexisting damage. 


16. After Pierce requested clearer photos because the pictures showed no damage, Donohue then 


sent a second set of photographs showing a used, scratched, dented machine with powder 


residue inside and sachet rolls installed. These later photographs proved that Donohue had 


already been operating the machine, contrary to his story that it arrived damaged and 


unusable. 


17. If the machine had truly arrived “dented on every piece,” Donohue would not have 


unwrapped it, installed sachet rolls, and run powder through it. His attempt to pass off 


operational wear-and-tear as “delivery damage” was a deliberate fraud. 


18. Importantly, Donohue himself sent Pierce photographs showing the Machine still in its 


package, properly wrapped and crated, without any visible damage at the time of uncrating. 


These images confirm beyond dispute that the Machine arrived in pristine condition. 


Firewalker’s own evidence contradicts its later claims. 


19. Initially, the Machine was set down without incident and placed against a wall. However, 


subsequent photographs confirm that, during unwrapping and repositioning, Donohue moved 


the Machine into the middle of the floor, creating unnecessary risks for mishandling and 


damage. From that point forward, the Machine was under Firewalker’s exclusive custody and 


control, and any dents, scratches, or defects occurred solely because of Donohue’s negligent 


actions. 


20. On October 14–15, 2020, APM’s engineers reviewed the photos and concluded the machine 


had been dropped or mishandled at Firewalker’s facility. Damage to the hopper, barrel, and 


heating system was consistent with impact during uncrating or movement. 
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21. Pierce, through APM, offered Firewalker replacement parts at cost, consistent with the 


warranty terms. Donohue rejected this and instead demanded a full refund or free 


replacement, contrary to the Terms of Sale and Warranty. 


22. When Pierce refused to participate in this extortionate scheme, Donohue fabricated further 


allegations, including misrepresentation, fraud, and unfair trade practices, and filed this 


lawsuit to weaponize the courts in pursuit of a baseless refund. 


23. The true facts show that: 


a. Firewalker received the exact machine it ordered; 


b. The machine was delivered brand new, undamaged, and in pristine condition; 


c. Donohue accepted and used the machine for weeks before concocting false claims; 


d. Donohue himself negligently damaged the machine while uncrating or operating it; and 


e. Donohue and Firewalker have abused the legal process to harass Pierce, defame her 


business, and attempt to obtain money or free equipment through fraud. 


24. Firewalker lied in the Amended Complaint by claiming there were “seven employees” 


uncrating the Machine. That allegation is a complete fabrication. The photographs Donohue 


sent to Pierce show the truth — there was only one worker present. That worker was 


unqualified, reckless, and even positioned the 900-pound Machine dangerously close to the 


edge of the pallet. 


25. This lie was not an innocent mistake. It was a calculated attempt by Donohue to conceal his 


own negligence and to create the false appearance that the Machine was carefully handled 


when it was not. Donohue’s own photos prove otherwise: the Machine was mishandled inside 


Firewalker’s facility by a single, untrained individual. By making these false statements, 


Donohue deliberately misrepresented material facts to this Court in order to shift 


responsibility for his own misconduct onto Pierce. This deliberate misrepresentation is 


further evidence of Donohue’s and Firewalker’s bad faith, fraudulent intent, and unclean 


hands, manufactured to cover up damage that occurred while the Machine was under their 


exclusive custody and control. 


 


LEGAL ARGUMENT 


Under Rule 55(c) of the South Carolina Rules of Civil Procedure, a court may set aside an entry 


of default for “good cause shown.” To establish good cause, a defendant must demonstrate 


that: (1) the failure to answer was due to excusable neglect; (2) the defendant has a 


meritorious defense; and (3) the plaintiff will not be prejudiced by setting aside the default. 


Williams v. Vanvolkenburg, 312 S.C. 373, 375, 440 S.E.2d 408, 409 (Ct. App. 1994). 


Defendant Pierce meets all three requirements. 
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I. The Delay Was Caused by Excusable Neglect. 


The determination of excusable neglect is a matter of discretion for the court, focusing on 


whether a party’s failure to act was something a reasonably prudent person might have 


done under the same circumstances. See Thompson v. Wilder, 385 S.C. 26, 30, 682 S.E.2d 


499, 501 (Ct. App. 2009). Here, the 11-day delay was the direct result of a perfect storm of 


personal tragedy and professional disaster. The sudden death of a spouse, a serious illness 


(COVID-19), and the sabotage of one’s business are not trivial matters. The resulting state of 


severe emotional distress and physical incapacitation provides a textbook example of excusable 


neglect. Defendant was not defiant; she was debilitated. 


II. Defendant Pierce Has a Meritorious Defense and Has Filed Counterclaims. 


To establish a “meritorious defense,” a party need not prove they will win at trial, but only that 


the defense is “good at law” and worthy of being presented to the court. In re Estate of Weeks, 


329 S.C. 251, 259, 495 S.E.2d 454, 459 (Ct. App. 1997). Defendant Pierce has far exceeded this 


standard by asserting substantial defenses and fifteen of her own counterclaims. This is not the 


conduct of a party in default, but of a litigant with meritorious claims and defenses, which 


include: 


1. Fraudulent Misrepresentation and Concealment: Firewalker and its principal, Franco 


Donohue, knowingly and intentionally lied about the condition and model of the 


machine. The evidence, including the paid invoice, Mr. Donohue’s own text messages 


requesting the manual by its specific model name, and his initial photographs showing 


the machine in pristine condition, proves these claims were false. This deception was 


compounded by fraudulent concealment, as they deliberately created a false timeline to 


hide the fact that the machine was in their exclusive custody for nearly two months, 


which is when the damage truly occurred. 


2. Negligence and Gross Negligence: The damage to the machine was the direct result of 


Mr. Donohue’s own gross negligence. He had a duty to handle the 900-pound piece of 


equipment safely but breached that duty by operating a forklift despite admitting he was 


untrained to do so. His subsequent careless uncrating and handling of the machine is the 


sole proximate cause of the damage. 


3. Defamation and Commercial Disparagement: Mr. Donohue’s false statements were 


published in court pleadings and communicated to third parties. By accusing Ms. 


Pierce of delivering damaged or incorrect equipment, he engaged in defamation and 


injurious falsehood calculated to harm her professional reputation, interfere with her 


business relationships, and cause direct economic loss. 


4. Abuse of Process and Unfair Trade Practices: This lawsuit represents a clear abuse of 


the legal process, initiated not to resolve a legitimate dispute but with the ulterior motive 


of harassing and coercing Ms. Pierce into providing a refund. This conduct, designed to 
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extort a benefit through deceit, constitutes an unfair and deceptive trade practice under 


the South Carolina Unfair Trade Practices Act (SCUTPA). Furthermore, by retaining the 


machine while demanding a full refund, Mr. Donohue is attempting a form of conversion 


and seeking an unjust double recovery. 


5. Breach of Contract and Good Faith: In the alternative, the facts show it was 


Firewalker and Mr. Donohue who breached the contract. Ms. Pierce fully performed 


her obligations by delivering the correct, new, and undamaged machine. It was 


Firewalker that breached the contract by negligently damaging the equipment and then 


violating the implied covenant of good faith and fair dealing by fabricating claims to 


escape the consequences of its own actions. 


III. Plaintiff Will Suffer No Prejudice from Setting Aside the Default. 


For prejudice to exist, the setting aside of a default must cause tangible harm to the 


plaintiff's ability to prosecute their case, such as the loss of evidence or unavailability of 


witnesses. Mere delay is not sufficient to establish prejudice. See Wham v. Shearson Lehman 


Brothers, Inc., 298 S.C. 462, 466, 381 S.E.2d 499, 502 (Ct. App. 1989). Plaintiff cannot 


demonstrate any such harm from an 11-day delay at the very beginning of this case. Its ability to 


conduct discovery and prove its claims remains entirely intact. 


IV. Defendant Has Appeared and a Default Judgment is Legally Improper. 


The South Carolina Supreme Court has made clear that default judgment is an extreme sanction 


intended only for defendants who completely fail to appear or defend a case. See Sundown 


Operating Co. v. Intedge Industries, Inc., 383 S.C. 601, 607, 681 S.E.2d 885, 888 (2009). That is 


plainly not the situation here. Defendant Pierce has demonstrated her unequivocal intent to 


contest this action at every stage. 


Long before Plaintiff filed for default, Defendant Pierce had already personally appeared in court 


and argued this case before Judge Maddox prior to the matter being placed in abeyance. 


Furthermore, she has filed a comprehensive Answer, Affirmative Defenses, and Counterclaims. 


Where a defendant appears and shows a clear intent to litigate—even if an initial filing is late—


the court’s strong preference is to allow the case to proceed on its merits rather than resort to the 


drastic remedy of default. 


 


CONCLUSION 


For the foregoing reasons, Defendant Dorothy Pierce respectfully requests that this Court deny 


Plaintiff’s Motion for Default Judgment. The 11-day delay was the result of excusable neglect, 


Defendant has asserted meritorious defenses and counterclaims, and Plaintiff has suffered no 


prejudice. Crucially, because Defendant has formally appeared and is prepared to defend this 


action, granting a default would be contrary to South Carolina’s strong policy of resolving cases 
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on their merits. Defendant asks that the entry of default be set aside, her Answer and 


Counterclaims be deemed timely filed, and this matter be allowed to proceed. 


 


Respectfully submitted this September 24, 2025 


 


_________________________________ 


 Dorothy Pierce, Pro Se  


750 Mourning Dove Lane Seneca, SC 29678 


 (864) 324-3247 


 dorothypierce84@gmail.com 
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CERTIFICATE OF SERVICE 


I hereby certify that on this September 25, 2025, I have served a copy of the foregoing 


DEFENDANT DOROTHY PIERCE’S MEMORANDUM IN OPPOSITION TO PLAINTIFF’S 


MOTION FOR DEFAULT JUDGMENT upon counsel of record for Plaintiff by depositing same 


in the U.S. Mail, postage prepaid and by email addressed as follows: 


Alan G. Jones 


Elmore Goldsmith Kelley & deHoll, P.A. 


55 Beattie Place, Suite 1050 


P.O. Box 1887 


Greenville, SC 29602 


Email: ajones@elmoregoldsmith.com 


 


_________________________________ 


 Dorothy Pierce, Pro Se  


750 Mourning Dove Lane Seneca, SC 29678 


 (864) 324-3247 


 dorothypierce84@gmail.com 
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Appellate Case No. 2026-000480


EXHIBIT S


September 30, 2025 Order Striking APM Answer and Entering Default
Against APM


Definitive Exhibit Volume pages 199-202


Source document(s):


20250930 Order Striking American Pharma Answer and Entering Default(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
 


ORDER GRANTING MOTION TO 
STRIKE ANSWER FOR AMERICAN 
PHARMA MACHINERY, LLC, AND 


ENTRY OF DEFAULT 


  
THIS MATTER came before the court on Thursday, September 25, 2025, on Motion of 


Plaintiff’s Motion to Strike Answer for American Pharma Machinery, LLC, and Entry for 


Default against American Pharma Machinery, LLC (“Defendant”), pursuant to S.C. Code Ann. § 


40-5-320 and S.C.R. Civ. P. 55(a). Based upon the Motion, Pleadings on file in this action, and 


Hearing: 


 IT APPEARS that based upon the Motion to Strike Answer for American Pharma 


Machinery, LLC, and Entry Default, Plaintiff were able to successfully serve Defendant 


American Pharma Machinery, LLC, by process server on March 12, 2021, as shown by the 


documents on file with the Courtin accordance with S.C.R. Civ. P. 4(d) as shown on the 


Affidavit of Service filed on March 23, 2021. On or about April 23, 2021, while still in default, 


Dorothy Pierce, filed and served an Answer on behalf of American Pharma Machinery, LLC, 


and a Pro Se Notice of Appearance, as shown by the document on file with the Court.  American 


Pharma Machinery, LLC, was in default when Dorothy Pierce filed and served an Answer on its 


behalf, Dorothy Pierce is a non-lawyer.  
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Section 40-5-320(a) of the South Carolina Code provides that “it is unlawful for a 


corporation or voluntary association to practice or appear as an attorney at law for a person other 


than itself in a court in this State or before a judicial body….” S.C. Code Ann. § 40-5-320.  In 


Renaissance Enterprises, Inc. v. Summit Teleservices, Inc., the South Carolina Supreme Court 


made clear that a non-lawyer cannot represent an entity created by law in circuit or appellate 


courts. 334 S.C. 649, 515 S.E.2d 257 (1999). 


Based on Defendant’s violation of S.C. Code Ann. § 40-5-320 and its unauthorized 


practice of law, this Court strikes Defendant’s Answer from the record.  


IT FURTHER APPEARS that, based on the foregoing and the Pleadings on file in this 


action, Plaintiffs’ Motion should be and therefore is GRANTED, that American Pharma 


Machinery, LLC, is in default, and that default is hereby entered pursuant to S.C. R. Civ. P. 


55(a). 


IT IS SO ORDERED. 


 


ELECTRONIC SIGNATURE PAGE FOLLOWING 
[South Carolina Electronic Filing Policies and Guidelines § 6(a)] 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Other


So Ordered


William C. McMaster, III


Electronically signed on 2025-09-30 13:18:31     page 3 of 3
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT T


September 26, 2025 Jury Trial Roster Notice for October 27-31 Term


Definitive Exhibit Volume pages 203-204


Source document(s):


20250926 Jury Trial Roster Notice for October 27-31(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT U


Travel Record Reflecting October 5, 2025 Uganda Departure


Definitive Exhibit Volume pages 205-216


Source document(s):


20250930 Delta Flight Receipt - October 5 Uganda Departure(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT V


October 8 Motion to Reconsider APM Default and October 10 Order
Denying Reconsideration


Definitive Exhibit Volume pages 217-223


Source document(s):


20251008 Motion to Reconsider American Pharma Answer Strike and Default(1).pdf


20251010 Order Denying American Pharma Motion to Reconsider Default(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
Plaintiff, 
 
v 
 
American Pharma Machinery, LLC, 
Dorothy Wells a/k/a Dorothy Alweny 
a/k/a Dorothy Pierce, and the Estate of 
Doyle Elton Pierce, 
Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 


10TH JUDICIAL CIRCUIT 
 
 


CA NO 2021-CP-37-00149 
 
 


MOTION TO RECONSIDER ORDER 
GRANTING MOTION TO STRIKE 


ANSWER AND ENTRY OF DEFAULT 


 


COMES NOW, American Pharma Machinery, LLC ("APM"), by and through the undersigned 


counsel, pursuant to Rule 59(e), SCRCP, and alternatively pursuant to Rule 60(b), SCRCP, and 


hereby respectfully moves this Court to reconsider its Order Granting Motion to Strike Answer 


for American Pharma Machinery, LLC, and Entry of Default dated September 30, 2025, and as 


grounds therefore states as follows: 


1. On March 12, 2021, Defendant, Dorothy Wells, a/k/a Dorothy Pierce (“Mrs. Pierce”), 


was served with the Amended Summons and Complaint in this action for APM. 


2. On April 23, 2021, Mrs. Pierce, the business owner of APM, filed and served an Answer 


on behalf of APM. 


3. On or about September 30, 2025, this Court granted Plaintiff's Motion to Strike Answer 


for APM and entered default against APM pursuant to S.C. Code Ann. § 40-5-320 S.C. 


Code Ann. § 40-5-320 and SCRCP 55(a). 


4. The Court's Order was based on the finding that Mrs. Pierce, as a non-lawyer, could not 


represent American Pharma in this action, and that her filing of an Answer on behalf of 


APM constituted the unauthorized practice of law. 
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5. APM acknowledges that S.C. Code Ann. § 40-5-320 prohibits corporations and voluntary 


associations from practicing or appearing as an attorney at law for a person other than 


itself in a court in this State. S.C. Code Ann. § 40-5-320. 


6. However, Mrs. Pierce, as the business owner of APM, was not aware that she could not 


file an Answer on behalf of the LLC and that APM was required to be represented by 


licensed counsel. 


7. Mrs. Pierce's misunderstanding of the legal requirement that an LLC must be represented 


by counsel constitutes excusable neglect under Rule 60(b)(1), SCRCP. 


8. Upon learning of this requirement, APM retained the undersigned counsel to represent its 


interests in this matter. 


9. Rule 55(c), SCRCP, provides that "[f]or good cause shown the court may set aside an 


entry of default.”. 


10. APM submits that good cause exists to set aside the entry of default in this case because: 


a) The failure to file a proper Answer was not due to willful conduct, but rather due 


to Mrs. Pierce's excusable misunderstanding of legal requirements; 


b) APM has acted promptly to remedy the situation by retaining counsel; 


c) American Pharma has a meritorious defense to the claims asserted in the 


Complaint; and 


d) Plaintiff will not be prejudiced by setting aside the default. 


11. The interests of justice would be served by allowing APM to defend this action on the 


merits rather than through the imposition of a default judgment. 


WHEREFORE, American Pharma Machinery, LLC respectfully requests that this Court:  
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a) Reconsider its Order Granting Motion to Strike Answer for American Pharma 


Machinery, LLC, and Entry of Default dated September 30, 2025; 


b) Set aside the entry of default against American Pharma Machinery, LLC; 


c) Allow American Pharma Machinery, LLC to file an Answer through undersigned 


counsel; and 


d) Grant such other and further relief as this Court deems just and proper. 


 


 


 


Respectfully submitted,  
 
 
/s/Ashaley Boatwright 
Ashaley Boatwright, Esq. 
S.C. Bar No 104078 
Attorney for American Pharma Machinery, 
LLC 
Boatwright Legal, LLC 
4136 Clemson Blvd., 
Anderson, SC 29621 
864-745-9758 
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FORM 4  
STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF       
IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 
      


  
      


PLAINTIFF(S)  DEFENDANT(S) 
 
 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  
   Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  


For Clerk of Court Office Use Only  
 


 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Dorothy Pierce for Dorothy Pierce
Dorothy Pierce for Dorothy Pierce
Queen Dorothy Amolo
Dorothy Alweny
Dorothy Wells
Doyle Elton Pierce Estate for Dorothy Pierce Personal Representative
Dorothy Pierce Personal Representative for Doyle Elton Pierce Estate


10/10/2025


✔


2021CP3700149


Defendant American Pharma Machinery, LLC's Motion to Reconsider this Court's Order dated September 30, 2025
was filed with the Court on October 8, 2025. After careful consideration of the materials filed and the arguments as
heard on September 25, 2025, this Court is unable to discover any material fact or principle of law that either has been
overlooked or disregarded, and further finds no error of law or fact not appropriately considered. Therefore,
Defendant's Motion to Reconsider, pursuant to Rule 52, SCRCP, is DENIED.


It is so Ordered.


American Pharma Machinery Llc et alFirewalker Hot Sauce Company Llc


Oconee


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Electronic Form 4


So Ordered


William C. McMaster, III


Electronically signed on 2025-10-10 14:11:38     page 3 of 3
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT W


October 14, 2025 Firewalker Motion Package


Definitive Exhibit Volume pages 224-241


Source document(s):


20251014 01 Plaintiff Motion for Continuance of Trial(1).pdf


20251014 02 Motion to Strike Amended Answer and Counterclaims.pdf


20251014 02 Motion for Default Judgment Against Dorothy.pdf


20251014 03A Motion for Default Judgment Against American Pharma.pdf


Note: Includes continuance, motion to strike amended pleadings, individual default motion,


and APM default motion.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
) 
 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
 


PLAINTIFF FIREWALKER HOT 
SAUCE COMPANY, LLC’S MOTION 


FOR CONTINUANCE OF TRIAL 
 
 
 


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel, pursuant to Rules 7(b), 40(b) and 40(i)(1) of the South Carolina 


Rules of Civil Procedure and hereby respectfully moves this Honorable Court for a continuance 


of the trial currently scheduled for October 27, 2025.  This motion is made in good faith and not 


for the purpose of delay, but because good and sufficient cause exists to justify the continuance.  


In support of this Motion, Firewalker would show unto the Court the following: 


PROCEDURAL BACKGROUND 


 Firewalker commenced this action by filing a summons and complaint with this Court on 


February 23, 2021.  On February 24, 2021, Firewalker filed an amended summons and amended 


complaint.  Each Defendant, American Pharma Machinery, LLC (“American Pharma”), Dorothy 


Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a Dorothy Pierce (“Dorothy 


Pierce”), and the Estate of Doyle Elton Pierce (the “Estate”) (collectively the “Defendants”) was 


personally served with the amended summons and amended complaint on March 12, 2021, as 


shown by the affidavits of service filed with this Court on March 23, 2021.  Defendants failed to 


answer, make an appearance or otherwise defend the above-case within the time prescribed by 
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the South Carolina Rules of Civil Procedure.  As a result, Firewalker filed an affidavit of default 


with the Court on April 14, 2021.   


 While all Defendants were still in default, Dorothy Pierce, a pro se litigant, filed an 


affidavit/answer on behalf of American Pharma on April 23, 2021.  That same day, Dorothy 


Pierce also filed answers and affirmative defenses on behalf of herself and as personal 


representative of the Estate of Doyle Elton Pierce.1   


 On July 15, 2021, Firewalker filed a Motion for Default Judgment against all Defendants.  


The hearing on that motion was rescheduled until after an appeal from Probate Court filed 


August 23, 2021, C.A. No. 2021CP3700560, was heard by this Court.  Defendant Dorothy Pierce 


and Intervenor, Jared Adam Pierce, were parties to that appeal which addressed the validity of 


the Last Will and Testament of Doyle Elton Pierce.  The Estate of Doyle Elton Pierce is a 


Defendant to this action.  That appeal was subsequently appealed to the Court of Appeals, 


Appellate Case No. 2021-01552 and a stay was issued pending resolution. Subsequently the 


parties dismissed that appeal by agreement pursuant to Rule 260(b), SCACR. See Order from 


Court of Appeals dated February 25, 2025, filed with this Court on March 7, 2025. 


 On March 12, 2025, Firewalker moved this Court for an order striking American 


Pharma’s answer and entering American Pharma’s default upon the calendar based upon the 


grounds that Dorothy Pierce, a non-lawyer, may not represent American Pharma in these 


proceedings.  Oral argument was held on September 25, 2025, before the Honorable William C. 


McMaster III.  Judge McMaster granted Firewalker’s motion to strike and entry of default by 


Order dated September 30, 2025.  


 
1 The South Carolina Supreme Court has made clear that a nonlawyer personal representative of 
an estate may not represent an estate in court because an estate is a distinct legal entity, and such 
conduct constitutes the unauthorized practice of law. See Brown v. Coe, 365 S.C. 137, 616 
S.E.2d 705 (2005).   


ELEC
TR


O
N


IC
ALLY FILED


 - 2025 O
ct 14 2:50 PM


 - O
C


O
N


EE - C
O


M
M


O
N


 PLEAS - C
ASE#2021C


P3700149


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 226 of 351







3 


 Two days prior to the hearing on Firewalker’s motion to strike, Dorothy Pierce filed an 


amended answer, affirmative defenses and counterclaims against Firewalker and Firewalker’s 


owner, Franco Donohue.  Dorothy Pierce filed her amended answer and counterclaims on 


September 23, 2025, several years after filing her initial April 23, 2021, untimely 


answer/affidavit while still in default, and perhaps most importantly – all without prior leave 


having been granted by this Court.  Additionally, Dorothy Pierce’s counterclaim appears to seek 


to impose liability on Franco Donohue, an individual and owner of Firewalker.  Mr. Donohue 


has not been individually involved in this lawsuit until being named as a party by Dorothy Pierce 


in her procedurally defective and improper counterclaim.2      


     Contemporaneously herewith, Firewalker has and/or will be filing: (a) a Motion to 


Strike Defendant Dorothy Pierce’s amended answer and counterclaim; (b) a Motion for Default 


Judgment as against Defendant American Pharma, which is currently in default and has had its 


answer stricken from the record; and (c) a Motion for Default Judgment as against Dorothy 


Pierce. 


LEGAL ANALYSIS 


 Firewalker submits that good cause exists for a continuance of the trial in this matter.  


The Court has discretion to grant a continuance where good and sufficient cause is shown. Rule 


40(i)(1).  On September 23, 2025, Dorothy Pierce, proceeding pro se, filed a new pleading that 


asserts counterclaims against Firewalker and purports to add Mr. Donohue as an additional 


defendant to this action.  This filing was made without leave of court and in direct contravention 


of the South Carolina Rules of Civil Procedure.  Despite being in default and lacking permission 


 
2 Although named in Dorothy Pierce’s amended answer and counterclaims, Mr. Donahue does 
not appear to have been formerly or properly added to the record as a case party by the Clerk of 
Court.  
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to amend or file responsive pleadings, Dorothy Pierce, unilaterally attempted to reshape the 


litigation in a manner that is procedurally improper. See Rules 13, 15, 19 and 20, SCRCP.  


 As noted above, Firewalker is contemporaneously moving to strike this unauthorized and 


procedurally defective pleading. Regardless of the outcome of Firewalker’s motion to strike, 


Dorothy Pierce’s actions have created significant procedural uncertainty that must be resolved 


before this case can proceed to trial.  The improper pleading has altered the procedural posture of 


the case, raised new substantive issues, and necessitated responsive motions and analysis – all of 


which require additional time and judicial attention.  


 Moreover, Dorothy Pierce has repeatedly filed defective and procedurally improper 


documents with this Court, including but not limited to filing answers on behalf of other named 


defendants without being licensed to practice law in this state, filing answers while in default, 


and filing pleadings such as her most recent amended answer and counterclaims without the 


required leave and all the while being in default.  Such practices has caused confusion, delay and 


substantial prejudice to Firewalker’s ability to prepare for trial in a fair and orderly manner.  


 In addition, Defendant American Pharma is currently in default and its pleadings have 


been stricken from the record.  Firewalker submits that a ruling on its Motion or Default 


Judgment filed contemporaneously herewith, along with a damages hearing is necessary prior to 


the action being set for a jury trial.   


 Alternatively, in the event this Court finds good and sufficient cause to be lacking, the 


attempted joinder of Frank Donohue as a new third-party defendant independently requires a 


continuance under Rule 40(b), SCRCP.  Rule 40(b) provides that “no action may be called for 


trial until 180 days after service of the last pleading which adds a new party to the action, unless 


all parties consent in writing.” Id. The additional 180-day period is dictated by Rule 40(b) which 
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provides a period of time to prepare the case. See Beaufort v. Butler, 316 S.C. 465, 451 S.E.2d 


386 (1994) (“The [180] day period dictated by Rule 40(b)[ ], SCRCP is a procedural right which 


may be waived”).3  To the extent this Court allows Dorothy Pierce to join Frank Donohue as an 


additional party, Firewalker expressly objects to trial being set for the week of October 27, 2025, 


and does not waive its procedural right under Rule 40(b), SCRCP.  


CONCLUSION 


 Based on the foregoing, Plaintiff Firewalker Hot Sauce Company, LLC, respectfully 


requests that this Court continue the trial of this matter currently scheduled for the week of 


October 27, 2025.   


      Respectfully submitted,  


 


/s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com 
Attorney for Plaintiff 
 


October 14, 2025 
Greenville, South Carolina 
 


 
3 Rule 40(b), SCRCP, was amended on May 3, 2007, to change the time from 120 days to 180 
days.  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
 


PLAINTIFF FIREWALKER HOT 
SAUCE COMPANY, LLC’S MOTION TO 


STRIKE  
 
 
 


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel, pursuant to Rules 7(b), 12(f), 13, 15, 19 and 20 of the South 


Carolina Rules of Civil Procedure and hereby respectfully moves this Honorable Court for an 


Order striking Defendant Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo 


a/k/a Dorothy Pierce’s (“Dorothy Pierce”) Amended Answer, Affirmative Defenses, and 


Counterclaims filed on September 23, 2025. In support of this Motion, Firewalker would show 


unto the Court the following: 


PROCEDURAL BACKGROUND 


 On March 12, 2025, Firewalker moved this Court for an Order striking Defendant 


American Pharma Machinery, LLC’s (“American Pharma”) Answer and entering default against 


American Pharma on the grounds that Dorothy Pierce, a non-lawyer, may not represent the 


company in these proceedings.  On September 25, 2025, the Honorable William C. McMaster III 


heard oral arguments on Firewalker’s Motion to Strike and granted the Motion by Order dated 


September 30, 2025.  The Court also entered default against American Pharma. 
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 Two days prior to the hearing on Firewalker’s Motion to Strike, Dorothy Pierce, 


proceeding pro se, filed an Amended Answer, Affirmative Defenses and Counterclaims against 


Firewalker and its owner, Franco Donohue, without obtaining leave of Court.  Dorothy Pierce’s 


Amended Answer and Counterclaims were filed several years after her initial untimely Answer 


on April 23, 2021, and while she remained in default.  The Amended Answer and Counterclaims 


purport to add Franco Donohue, an individual and owner of Firewalker, as a party to this action.  


However, Dorothy Pierce never sought leave to add Mr. Donohue, nor has he been properly 


added to the record as a party by the Court.  


 Due to Dorothy Pierce’s blatant disregard to the South Carolina Rules of Civil Procedure, 


which are intended to ensure fairness, efficiency, and orderly litigation, Firewalker moves to 


strike the Amended Answer and Counterclaims filed by Dorothy Pierce on September 23, 2025. 


LEGAL ANALYSIS 


 Rule 12(f), of the South Carolina Rules of Civil Procedure, provides that by motion or 


“upon the court’s own initiative, at any time the court may order stricken from any pleading any 


insufficient defense or any redundant, immaterial, impertinent or scandalous matter.” Rule 12(f), 


SCRCP.  


 Pursuant to Rule 15(a) of the South Carolina Rules of Civil Procedure, a party may 


amend his pleadings before or within 30 days after a pleading is served or “a party may amend 


his pleading only by leave of court or by written consent of the adverse party…” Rule 15(a), 


SCRCP (emphasis added).  Dorothy Pierce failed to obtain leave of Court or Firewalker’s 


consent before filing her September 25, 2025 Amended Answer and Counterclaim.  Dorothy 


Pierce’s September 23, 2025, filing is also procedurally improper under Rule 13 of the South 


Carolina Rules of Civil Procedure, as she is in default and lacks standing to assert counterclaims.  
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A party in default may not file responsive pleadings or counterclaims without first seeking relief 


from default.   


 Furthermore, Dorothy Pierce’s attempt to assert counterclaims against Firewalker and 


Franco Donohue does not comply with Rule 13(f) as no leave of Court has been priorly given. 


See Whitefield Const. v. Bank of Tokyo Trust, 338 S.C. 207, 224 n. 25, 525 S.E.2d 888, 897 n. 25 


(Ct. App. 1999) (Rule 13(f) and Rule 15 should be read together.). In addition, Dorothy Pierce’s 


attempt to add Franco Donohue is procedurally improper as she has not complied with Rules 


13(h), 15, 19 or 20.  Firewalker is informed and believes that the Court has not formally added 


Mr. Donohue as a party to the record. 


 Simply put, Dorothy Pierce’s filings represent a flagrant and egregious violation of the 


South Carolina Rules of Civil Procedure, demonstrating a complete and willful disregard to the 


foundational principles of orderly, fair and lawful litigation. In fact, a quick glance at the record 


shows that such conduct has not been merely a procedural misstep but rather a continuation of 


serious degradation to the judicial process itself, undermining the integrity of the court’s 


authority, obstructing the efficient administration of justice, and severely prejudicing 


Firewalker’s ability to fairly litigate the claims at issue.  This level of procedural abuse cannot be 


overlooked and warrants immediate corrective action by the Court through the striking of 


Dorothy Pierce’s September 23, 2025, Amended Answer and Counterclaims.   


CONCLUSION 


 Based on the foregoing, Plaintiff Firewalker Hot Sauce Company, LLC, respectfully 


requests that this Court strike Defendant Dorothy Pierce’s Amended Answer, Affirmative 


Defenses, and Counterclaims in their entirety; deny Dorothy Pierce’s attempt to add Franco 


Donohue as a party to this action; award Firewalker its reasonable attorneys’ fees and costs 
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incurred in bringing this Motion; and grant such other and further relief as the Court deems just 


and proper.  


 


      Respectfully submitted,  


 


s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com 
Attorney for Plaintiff 
 
 


October 14, 2025 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
PLAINTIFF’S MOTION FOR DEFAULT 
JUDGMENT AS AGAINST DEFENDANT 


DOROTHY PIERCE 
 
 


(Hearing Requested) 


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel, and hereby moves this Court for an Order formally entering 


Defendant Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo a/k/a Dorothy 


Pierce’s (“Dorothy Pierce”) for an Order of Default Judgment pursuant to Rule 55(b) of the 


South Carolina Rules of Civil Procedure.  The grounds for this Motion are as follows: 


1. Dorothy Pierce has been in Default since at least April 12, 2021.  See Affidavit of 


Alan G. Jones, Default as to All Defendants, filed on April 14, 2021.   


2. Rule 55(a), provides that “[w]hen a party against whom a judgment for 


affirmative relief is sought has failed to plead or otherwise defend as provided by these rules and 


the fact is made to appear by affidavit or otherwise, the clerk shall enter his default upon the 


calendar.” Rule 55(a), SCRCP.  


3. Firewalker has complied with this Rule by filing the aforementioned Affidavit of 


Alan G. Jones. 


4. After said Affidavit was filed, Dorothy Pierce filed a pro se Notice of Appearance 


and Answer on April 23, 2021, without leave of Court having first been granted. 
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5. On July 15, 2021, Firewalker moved for default judgment as against all 


Defendants on the grounds that Defendants Answers were untimely and default judgment was 


proper.1 


6. Despite being in default, Dorothy Pierce has proceeded to submit pleadings and 


other documents to this Court, without leave having first been granted.  


7. As of the filing of this instant Motion, Dorothy Pierce has not moved to set aside 


her Default and upon information and belief remains in Default.    


8. Firewalker hereby respectfully renews its Motion for Default Judgment filed with 


this Court on July 15, 2021, as against Dorothy Pierce.2  


 Based on the foregoing, Plaintiff Firewalker Hot Sauce Company, LLC, respectfully 


requests that the Court Enter Default Judgment as against Defendant Dorothy Pierce and that this 


Court schedule a hearing to determine the amount of damages Plaintiff is entitled pursuant to 


said default judgment.  


(Signature page to follow) 


 


 


 


 


 


 
1 The hearing on that motion was rescheduled until after an appeal from Probate Court filed 
August 23, 2021, C.A. No. 2021CP3700560, was heard by this Court.  Defendant Dorothy Pierce 
and Intervenor, Jared Adam Pierce, were parties to that appeal which addressed the validity of 
the Last Will and Testament of Doyle Elton Pierce.  That appeal was subsequently appealed to 
the Court of Appeals, Appellate Case No. 2021-01552 and a stay was issued pending resolution. 
The stay remained in effect until issuance of the remittitur in that appellate proceeding. 
2 Contemporaneously herewith, Firewalker is also moving for Default Judgment as against 
American Pharma, through a separate Motion. 
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      Respectfully submitted,  


 


/s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com 
Attorney for Plaintiff 


 
 
October 14, 2025 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
MOTION FOR DEFAULT JUDGMENT 
AS AGAINST AMERICAN PHARMA 


MACHINERY, LLC  
 
 


(Hearing Requested) 


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel, and hereby moves this Court for an Order of Default Judgment 


pursuant to Rule 55(b) of the South Carolina Rules of Civil Procedure on the grounds that 


Defendant American Pharma Machinery, LLC (“American Pharma”) has failed to plead or 


otherwise defend the above action as provided by the South Carolina Rules of Civil Procedure, 


and the Court has entered its default upon the calendar.  Firewalker would further respectfully 


request that the Court schedule a hearing to determine the amount of damages to which it is 


entitled, including actual damages, consequential damages, punitive damages, treble damages, 


interest and attorney’s fees as a result of American Pharma’s wrongful conduct. This Motion is 


based upon the pleadings in the record, such supporting memoranda and affidavits as may be 


filed in connection herewith at a future date, and for the reasons set forth below.  


INTRODUCTION 


 This action arises out of Defendants involvement in a fraudulent and unfair scheme to 


deprive Firewalker of its rightful funds and property.  Specifically, Defendants engaged in 


deceptive practices by delivering a damaged and incorrect machine to Firewalker, despite 
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receiving full payment for a specialized piece of equipment necessary for Firewalker’s business 


operations.  Firewalker filed this action to recover its stolen funds, consequential damages and 


other losses caused by Defendants’ duplicitous conduct.   


 Although Defendants were properly served with the Amended Summons and Amended 


Complaint, each Defendant failed to timely answer or otherwise respond within the time 


prescribed by law.  Subsequently, Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy 


Amolo a/k/a Dorothy Pierce (“Dorothy Pierce”), a non-lawyer, filed an untimely answer on 


behalf of American Pharma.  As a result, Firewalker moved this Court for an Order striking the 


answer filed by Dorothy Pierce on behalf of American Pharma from the record.  Accordingly, 


the Court has stricken America Pharma’s answer and has entered default as to American Pharma, 


thus making a default judgment appropriate.  


FACTUAL AND PROCEDURAL HISTORY 


 The comprehensive facts of American Pharma’s dishonest acts are alleged in detail in 


Firewalker’s Amended Complaint and are not necessary for the purposes of this Motion. 


 On February 24, 2021, Firewalker filed its Amended Complaint.  American Pharma was 


properly served with the Amended Summons and Amended Complaint on March 12, 2021, as 


shown on the Affidavit of Service filed with the Court on March 23, 2021. On or about April 23, 


2021, while still in default, Dorothy Pierce, filed and served an Answer on behalf of American 


Pharma and a Pro Se Notice of Appearance, as shown by the document on file with the Court.  


Notwithstanding the fact American Pharma was in default when Dorothy Pierce filed and served 


an Answer on its behalf.  Dorothy Pierce is a non-lawyer.1   


 
1 On July 15, 2021, Firewalker filed a Motion for Default Judgment against all Defendants.  The 
hearing on that motion was rescheduled until after an appeal from Probate Court filed August 23, 
2021, C.A. No. 2021CP3700560, was heard by this Court.  Defendant Dorothy Pierce and 
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3 


 On March 12, 2025, Firewalker filed a motion to strike American Pharma’s answer from 


the record and requested that American Pharma’s default be entered on the calendar.  Oral 


Argument was heard before the Honorable William C. McMaster III on September 25, 2025.  By 


Order dated September 30, 2025, this Court granted Firewalker’s Motion to Strike American 


Pharma’s answer from the record and further held that American Pharma is in default.  On 


October 8, 2025, American Pharma, filed a motion to reconsider the court’s striking the 


pleadings and entering default, characterizing the motion as one to set aside an entry of default.  


Judge McMaster denied American Pharma’s motion by Order dated October 10, 2025.  


American Pharma, as a limited liability company, is not a minor, an incompetent, or an 


individual entitled to protection under the Serve Members Civil Relief Act, 50 U.S.C. §§ 3901 – 


4043.  


DISCUSSION 


 Firewalker has suffered a loss in excess of $16,000.00 as a result of American Pharma’s 


fraudulent, unfair and deceptive acts.  Firewalker has asserted the following causes of action 


against American Pharma: (a) Breach of Contract under the South Carolina Uniform Commercial 


Code; (b) Breach of Express Warranty, (c) Fraud, (d) Violation of the South Carolina Unfair 


Trade Practices Act, (e) Breach of Implied Warranty of Merchantability, and (f) Breach of 


Implied Warranty of Fitness for a Particular Purpose.2  In addition to its actual damages (i.e., 


$16,000), consequential damages and pre-judgment interest, Firewalker’s Amended Complaint 


 
Intervenor, Jared Adam Pierce, were parties to that appeal which addressed the validity of the 
Last Will and Testament of Doyle Elton Pierce.  The Estate of Doyle Elton Pierce is a Defendant 
to this action.  That appeal was subsequently appealed to the Court of Appeals, Appellate Case 
No. 2021-01552 and a stay was issued pending resolution. The stay remained in effect until 
issuance of the remittitur in that appellate proceeding. 
2 Firewalker has also brought an Alter-Ego/Veil Piercing cause of action against Dorothy Pierce 
and the Estate of Doyle Elton Pierce.   
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also seeks punitive damages and attorney’s fees under its fraud cause of action, along with 


attorney’s fees and having the amount trebled in accordance with S.C. Code Ann. § 39-5-140 


(SCUPTA).   


 Default judgment against American Pharma is appropriate at this time.3  Under the South 


Carolina Rules of Civil Procedure, “when a party against whom a judgment for affirmative relief 


is sought has failed to plead or otherwise defend…and that fact is made to appear by affidavit or 


otherwise, the clerk shall enter his default upon the calendar.” Rule 55(a), SCRCP.  As noted 


above, Firewalker has complied with this portion of the rule.  Because the amount in controversy 


is not liquidated or a sum certain, and Firewalker seeks punitive damages and attorney’s fees, it 


is necessary for the court to take an account or to determine the full amount of damages.  Rule 


55(b)(2), SCRCP.  As such, a hearing on Firewalker’s damages is necessary to determine the 


amount Firewalker is entitled to by judgment by default as against American Pharma. 


CONCLUSION 


 Based on the foregoing, Plaintiff Firewalker Hot Sauce Company, LLC, respectfully 


requests an entry of default judgment against Defendant American Pharma Machinery, LLC and 


that this Court schedule a hearing to determine the amount of damages Plaintiff is entitled 


pursuant to said default judgment.  


(Signature page to follow) 


 
3 See also Rule 54(b), SCRCP (allowing the court to enter final judgment as to fewer than all 
parties upon express determination that there is no just reason for delay.)  While the Frow 
doctrine, generally cautions against entering default judgment against one defendant involving 
multiple defendants alleged to be jointly liable, such caution is not of concern to the case at Bar. 
Frow v. De La Vega, 82 U.S. 552 (1872).  Here, Dorothy Pierce and the Estate of Doyle Elton 
Pierce are not jointly liable in the traditional sense but are alleged to be derivatively liable under 
veil piercing and alter ego theories.  The underlying damages Firewalker has suffered remain the 
same regardless of whether the corporate veil is ultimately pierced.  Accordingly, a default 
judgment as to damages against American Pharma will not result in inconsistent obligations and 
will not prejudice the remaining Defendants.   
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5 


      Respectfully submitted,  


 


/s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com 
Attorney for Plaintiff 


 
 
October 14, 2025 
Greenville, South Carolina 
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Appellate Case No. 2026-000480


EXHIBIT X


October 17, 2025 Continuance Order - Text Grants Relief; Signature
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Definitive Exhibit Volume pages 242-246


Source document(s):


20251017 Conflicting Continuance Order - Text Grants but Signature Page Says


Denied(1).pdf
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
 
 


ORDER FOR CONTINUANCE 


 THIS MATTER comes before the Court on the Motion of Plaintiff Firewalker Hot Sauce 


Company, LLC for an Order continuing the trial of this case currently scheduled for the week of 


October 27, 2025.  Upon consideration of the Motion and the record in this case, the Court find 


that good and sufficient cause exists to grant the requested continuance. 


FINDINGS OF FACT 


1. Plaintiff initiated this action by filing a Summons and Complaint on February 23, 


2021, and subsequently filed an Amended Summons and Complaint on February 24, 2021. 


2. Defendants were served with the Amended Summons and Complaint on March 


12, 2021, as evidenced by the affidavits of services filed with this Court on March 23, 2021. 


3. Defendants failed to answer, make an appearance or otherwise defend within the 


time prescribed by the South Carolina Rules of Civil Procedure, resulting in Plaintiff filing an 


Affidavit of Default on April 14, 2021. 


4. On April 23, 2021, Defendant Dorothy Pierce, filed answers and affirmative 


defenses on behalf of all of the Defendants, without prior leave of this Court.   
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5. On September 23, 2025, Defendant Dorothy Pierce, proceeding pro se, filed an 


amended answer, affirmative defenses and counterclaims, again without prior leave of this Court, 


in contravention of the South Carolina Rules of Civil Procedure.   


6. The amened answer, affirmative defenses and counterclaims filed by Defendant 


Dorothy Pierce purport to name Franco Donohue, the owner of Plaintiff Firewalker Hot Sauce 


Company, LLC, as a new third-party defendant, despite Mr. Donohue never having been a party 


to this action prior to the filing of the amended answer and counterclaims.  


7. The Court finds that the filing of the amended answer and counterclaims by 


Defendant Dorothy Pierce has created significant procedural uncertainty, raised new substantive 


issues, and necessitated additional motions and analysis, which require further time and judicial 


consideration. 


8. The Court further finds that Defendant Dorothy Pierce’s actions, including the 


filing of procedurally improper documents, have caused confusion and delay, thereby 


prejudicing Plaintiff's ability to prepare for trial in a fair and orderly manner.   


9. The Court also notes that it has stricken Defendant American Pharma Machinery, 


LLC’s answer and entered its default by Order dated September 30, 2025.  Plaintiff has several 


motions pending before the Court, including a motion for default judgment against Defendant 


American Pharma, that will need to be heard prior to the action being set for trial.   


CONCLUSIONS OF LAW 


1. Rule 40(i)(1) of the South Carolina Rules of Civil Procedure grants the Court 


discretion to continue a trial upon a showing of good and sufficient cause. 


2. The Court finds that good and sufficient cause exists to grant Plaintiff’s Motion 


for Continuance, as the procedural posture of this case has been significantly altered by the 
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actions of Defendant Dorothy Pierce, and additional time is required to resolve the resulting 


issues. 


3. The Court further finds that the purported joinder of Franco Donohue as a new-


third-party defendant, without proper leave of Court, is procedurally improper and requires 


resolution of that issue as well before trial of this action may be had.  


4. Alternatively, should this Court allow the joinder of Franco Donohue as a new 


third-party defendant following any hearing on Plaintiff’s pending Motion to Strike the Amended 


Answer and Counterclaims filed by Defendant Dorothy Pierce, Rule 40(b) of the south Carolina 


Rules of Civil Procedure mandates that no action may be called for trial until 180 days after 


service of the last pleading which adds a new party, unless all parties consent in writing. 


 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Plaintiff 


Firewalker Hot Sauce Company, LLC’s Motion for Continuance is hereby GRANTED.  


 IT IS FURTHER ORDERED that the trial of this matter, currently scheduled for the 


week of October 27, 2025, is continued to a later date to be determined by the Court. 


 AND IT IS SO ORDERED.  
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Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Continuance


order denied


s/R.Lawton McIntosh
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT Y


October 21, 2025 Appellant Motion to Remove Case from Trial Docket
and for Continuance


Definitive Exhibit Volume pages 247-253


Source document(s):


20251021 Motion to Remove from Trial Docket and for Continuance - Filed Copy(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT Z


October 23, 2025 Firewalker Renewed Motion for Continuance


Definitive Exhibit Volume pages 254-258


Source document(s):


20251023 Plaintiff Renewed Motion for Continuance(1).pdf
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 
 


PLAINTIFF FIREWALKER HOT 
SAUCE COMPANY, LLC’S  
RENEWED MOTION FOR 


CONTINUANCE OF TRIAL 
 
 
 


 COMES NOW Plaintiff Firewalker Hot Sauce Company, LLC (“Firewalker”), by and 


through its undersigned counsel, pursuant to Rules 7(b), 40(b) and 40(i)(1) of the South Carolina 


Rules of Civil Procedure and hereby respectfully moves this Honorable Court for a continuance 


of the trial currently scheduled for October 27, 2025.  This motion is made in good faith and not 


for the purpose of delay, but because good and sufficient cause exists to justify the continuance.  


In support of this Motion, Firewalker would show unto the Court the following: 


PROCEDURAL BACKGROUND 


 Firewalker commenced this action by filing a summons and complaint with this Court on 


February 23, 2021.  On July 15, 2021, Firewalker filed a Motion for Default Judgment against all 


Defendants.  Following a hearing on that Motion and others on August 30, 2021, the Honorable 


J. Cordell Maddox Jr. issued a Form 4 Order providing that “Plaintiff’s Motion for Default 


Judgment is rescheduled to a term after the hearing on defendant Dorothy Pierce’s appeal from 


the Probate Court.” (See Exhibit A).  


The specific substance of the issues of the appeal referenced in Judge Maddox’s Order is 


unknown to Firewalker. Nonetheless, the appeal remained pending until February 25, 2025, 
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when it was dismissed by agreement of the parties involved. Firewalker was first notified of the 


dismissal by notice filed in this action on March 7, 2025.  


Five days later, on March 12, 2025, Firewalker filed a separate Motion for Entry of 


Default as to Defendant American Pharma Machinery, LLC (“American Pharma”) only. 


Although initially set for hearing on April 24, 2025, Firewalker’s Motion was not heard by the 


Court until September 25, 2025 due to the court’s cancelation of the April 24 term.  


  This matter appeared on the jury trial roster the following day on September 26, 2025.  


An Order granting Firewalker’s 2025 Motion was entered September 30, 2025, which entered 


default against American Pharma. 


Along with Firewalker’s initial 2021 Motion for Default Judgment, a number of other 


Motions remain pending: on October 14, 2025, Firewalker renewed its Motion for Entry of 


Default as to the remaining Defendants, moved to strike additional amended pleadings by the 


Defendants filed without leave to amend, and moved for a damages hearing as to American 


Pharma. Contemporaneous with those motions was an earlier Motion for Continuance of Trial, 


which this Court denied on October 17, 2025. 


LEGAL ANALYSIS 


 Firewalker submits that good cause exists for a continuance of the trial in this matter.  


The Court has discretion to grant a continuance where good and sufficient cause is shown. Rule 


40(i)(1).  Through no fault of its own, Firewalker was forced to sideline its legal claims against 


the remaining Defendants and wait for the wheels of justice to turn in the Court of Appeals for 


nearly four years. After the appellate process concluded, Firewalker immediately took action to 


proceed on its claims against American Pharma. It then waited six months for a hearing.  
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After entry of default was obtained against American Pharma, Firewalker acted 


expeditiously to renew its Motion for Entry of Default as to the remaining Defendants (which 


has been pending since 2021). Firewalker has not conducted discovery with the remaining 


Defendants as those Defendants are in default, therefore discovery is unnecessary. Firewalker is 


now asked to carry its burden of proof before a jury without a ruling on its pending Motions and 


without the benefit of discovery. 


Firewalker’s claims against the remaining Defendants include, inter alia, causes of action 


for fraud and piercing the corporate veil of American Pharma. Firewalker would be unfairly 


prejudiced if it is required to prove these claims to the jury without the benefit of discovery and 


without a ruling on its pending Motion(s) for Default Judgment.  


In addition, Firewalker respectfully submits that a continuance of the trial would serve 


the interests of judicial economy, as a ruling in its favor on its pending motions would eliminate 


the need for the jury’s time and attention to this matter.  


CONCLUSION 


 Based on the foregoing, Plaintiff Firewalker Hot Sauce Company, LLC, respectfully 


requests that this Court continue the trial of this matter currently scheduled for the week of 


October 27, 2025.  The Plaintiff respectfully requests that the court grant a continuance of the 


Trial until a later term of court.  
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      Respectfully submitted,  


/s/Bryan P. Kelley      
Bryan P. Kelley (S.C. Bar No. 76062) 
H. Drennan Quattlebaum (S.C. Bar No. 106418) 
Elmore Goldsmith Kelley & deHoll, P.A.  
19 Blair Street (29607) 
Post Office Box 1887 
Greenville, South Carolina 29602 
Telephone: (864) 255-9500 
Facsimile: (864) 255-9505 
bkelley@elmoregoldsmith.com 
dquattlebaum@elmoregoldsmith.com 
Attorney for Plaintiff 
 
 


October 23, 2025 
Greenville, South Carolina 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AA


October 24, 2025 Order Addressing/Denying Continuance Motions


Definitive Exhibit Volume pages 259-261


Source document(s):


20251024 Order Denying Continuance Motions - E-Filed Copy(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AB


October 20-27, 2025 Trial-Docket and Default-Hearing Email Chain


Definitive Exhibit Volume pages 262-275


Source document(s):


20251020-20251027 Trial Docket and Default Hearing Email Chain(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AC


November 24, 2025 Form 4 Entering Default Against Dorothy Pierce


Definitive Exhibit Volume pages 276-279


Source document(s):


20251124 Form 4 Order Entering Default Against Dorothy(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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FORM 4 
  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY OF OCONEE 
IN THE COURT OF COMMON PLEAS      CASE NO. 2021 CP-37-00149 
 


 
FIREWALKER HOT SAUCE COMPANY, LLC 


  
AMERICAN PHARMA MACHINERY LLC, 
DEFENDANT, ET AL 


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 
Submitted by:       
 


Attorney for :  Plaintiff          Defendant 
or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       


 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   Other        


   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
 


 DEFENDANT DORTHY PIERCE IS IN DEFAULT. 
 


A DAMAGES HEARING WILL HELD AT A LATER DATE. 
 


BRYAN P. KELLEY TO PREPARE FORMAL ORDER.  
 


This order  ends  does not end the case.   
 
 


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be Enrolled 
(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 
      
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 
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E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
 
 
               
Circuit Court Judge  Judge Code  Date 


 
       


 
 
 


For Clerk of Court Office Use Only  
 


 
This judgment was entered on the       day of      , 20      and a copy mailed first class or 
placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  
to parties (when appearing pro se) as follows: 
 
 
             
             
             
ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 
   
  CLERK OF COURT  
 
Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
 
 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Form 4


S/R. LAWTON McINTOSH


S/R.LAWTON McINTOSH


Electronically signed on 2025-11-24 11:07:34     page 3 of 3
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AD


December 8, 2025 Formal Default Order Against APM and Dorothy
Pierce


Definitive Exhibit Volume pages 280-282


Source document(s):


20251208 Order Entering Default Against American Pharma and Dorothy(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 


ORDER FOR DEFAULT JUDGMENT 


 
Based upon the pleadings, Firewalker Hot Sauce Company, LLC (“Firewalker”), Motions 


for Default Judgments, and affidavits filed in this action, I find that the principal amount due from 


Defendants American Pharma Machinery, LLC, and Dorothy Wells a/k/a Dorothy Alweny a/k/a 


Queen Dorothy Amolo a/k/a Dorothy Pierce, (collectively “Defendants”) is to be determined..  


Pursuant to S.C.R. Civ. P. 55(b)(3), Firewalker’s Motion for Default Judgment as Against 


American Pharma Machinery, LLC , and Motion for Default Judgment as Against Defendant 


Dorothy Pierce were provided to Defendants as evidenced by the Certified of Service filed herein, 


and, that no objection has been filed by any opposing party as required by S.C.R. Civ. P. 55(b)(3); 


it is.  


ORDERED, ADJUDGED AND DECREED that Judgment by default be entered against 


Defendants in an amount to be determined by the Court at a hearing for damages.  


IT IS SO ORDERED. 


 


ELECTRONIC SIGNATURE PAGE FOLLOWING 
[South Carolina Electronic Filing Policies and Guidelines § 6(a)] 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Default


S/R. LAWTON McINTOSH


S/R.LAWTON McINTOSH


Electronically signed on 2025-12-08 09:28:27     page 2 of 2
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AE


December 23, 2025 Notice of January 8, 2026 Damages Hearing


Definitive Exhibit Volume pages 283-287


Source document(s):


20251223 Notice of January 8 Damages Hearing(1).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AF


January 6-8, 2026 Email Chain - Continuance, Remote Participation,
and Damages Submissions


Definitive Exhibit Volume pages 288-292


Source document(s):


Scheduling Request Regarding January 8, 2026-Damages Hearing for 2021CP3700149(2).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AG


January 8, 2026 Damages Hearing Transcript


Definitive Exhibit Volume pages 293-334


Source document(s):


20260108 Damages Hearing Transcript - Firewalker v American Pharma et al.pdf(4).pdf


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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FIREWALKER Hot Sauce Co., LLC v. American Pharma Machinery, et al. (1/8/26)
Bobbi Fisher, RPR -- SC Official Court Reporter III


1


STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS
                      * 


COUNTY OF OCONEE * TRANSCRIPT OF RECORD 


------------------------------x
FIREWALKER HOT SAUCE COMPANY, 
LLC,


Plaintiff,


*
*
*
*


vs. *
*
 Case No. 2021-CP-37-00149 


AMERICAN PHARMA MACHINERY, 
LLC, DOROTHY WELLS A/K/A 
DOROTHY ALWENY A/K/A QUEEN
DOROTHY AMOLO A/K/A DOROTHY 
PIERCE, AND THE ESTATE OF 
DOYLE ELTON PIERCE,


Defendants.


*
*
*
*
*
*
*
*


------------------------------x  


January 8, 2026 


B E F O R E:


The Honorable Jane H. Merrill, Presiding Judge


A P P E A R A N C E S:


Bryan Kelley, Esq.
Attorney for the Plaintiff


Ashaley Boatwright, Esq.
Attorney for the Defendant


Recorded by:  DCRP Court Monitor
Transcribed by:  Bobbi Fisher, RPR 
SC Official Court Reporter III
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FIREWALKER Hot Sauce Co., LLC v. American Pharma Machinery, et al. (1/8/26)
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I N D E X 


DESCRIPTION PAGE


Proceedings 3


E X H I B I T S


(None.)


  


COURT REPORTER/TRANSCRIBER LEGEND


Dash (--) Indicates an interruption in speech


Ellipses (...) Indicates trailing off in speech


(ph) Indicates phonetic word/unclear word


[sic] Indicates the word is written as said


(Indiscernible)Indicates word(s) is not 
known due to poor audio recording quality  
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P R O C E E D I N G S


(The proceedings commenced at 10:38 a.m.:)


THE COURT:  All right.  If you are present for a party, 


if you'll state your name for the record and tell me who you 


are here on behalf of.


MR. KELLEY:  Good morning, Your Honor.  I'm Bryan Kelley.


THE COURT:  Good morning.


MR. KELLEY:  I represent the plaintiff, FIREWALKER Hot 


Sauce Company.


THE COURT:  All right.


MR. BOATWRIGHT:  Good morning, Your Honor.  Ashaley 


Boatwright.  I represent the defendant, American Pharma 


Machinery, LLC.


THE COURT:  And, Mr. Kelley, who's seated at the table 


with you?


MR. KELLEY:  The gentleman seated with me, Your Honor, is 


Mr. Francis Donahue.  He is the principal of the plaintiff 


entity. 


THE COURT:  Thank you.


I want to make a note on the record about -- there is 


also a -- there's an estate that's also listed as a defendant, 


as well as Dorothy Wells, also known as several other names 


listed.


My understanding is I believe the most recent name I've 


seen is Ms. Pierce in an email.  She is pro se; is that 
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correct?  Is that everybody's understanding?


MR. KELLEY:  Yes, Your Honor.


MR. BOATWRIGHT:  Yes, Your Honor.


THE COURT:  And is there an attorney for the estate of 


Doyle Elton Pierce?


MR. KELLEY:  There is not. 


THE COURT:  Okay.


MR. KELLEY:  And for the sake of clarity, today's motion 


is only against American Pharma and Ms. Pierce. 


THE COURT:  Okay.  All right.  Thank you.


And then, Ms. Pierce sent an email, I believe, to the 


clerk and my admin assistant, and I wanted to make sure I put 


all this on the record.


The first email that she sent -- Ms. Pierce sent -- 


Mr. Kelley and Mr. Boatwright, it does appear both of you were 


copied; is that correct?  It was on Tuesday at 8 a.m. 


regarding a continuance.


MR. KELLEY:  Yes, Your Honor, I did receive that. 


MR. BOATWRIGHT:  Yes, Your Honor.  


THE COURT:  And you received that as well?  Okay.


And my response, just for the record, essentially, was 


that I -- she asked for a continuance and indicated that she 


is currently in Uganda, and so that's why she was requesting a 


continuance.


The Court's response, through my administrative 
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assistant, in which everyone was copied, was essentially, I 


cannot unilaterally decide a motion for a continuance without 


input from others.  And so I would -- I would bring that to 


the attention of all the parties at the beginning of the 


hearing, which I am doing now.


So she has requested that continuance, so I'll deal with 


that in a moment.


I also received two additional emails, and it appears, 


again, that Mr. Kelley and Mr. Boatwright were copied -- let 


me make sure -- copied on both of these.  Or was it just one 


or two -- or was it two documents?  


LAW CLERK:  Two documents.  


THE COURT:  I'm sorry, I misspoke.  It was one email, but 


it included two documents.  Did both of you receive that 


email?  It was sent this morning at 6:46 a.m.


MR. KELLEY:  Your Honor, I received it. 


THE COURT:  Okay.


MR. KELLEY:  I have not read it. 


THE COURT:  Understood.  Understood.  You just got it 


early this morning.


Mr. Boatwright, did you receive that?


MR. BOATWRIGHT:  Yes, Your Honor. 


THE COURT:  Okay.  Just making sure we're all on the same 


page. 


So, as far as the -- her motion for a continuance, as I 
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understand it, she has been in another country for a while 


now.  It appears she knew about this hearing.  She was 


properly notified of -- noticed about it.  And so an email two 


days before when certainly she's in another country and knew 


that she would need to make significant plans to be here and 


chose not to, I am not going to continue the hearing.  I am 


going to move forward with the hearing.


And I understand, Mr. Boatwright, you only represent the 


entity, so I understand that.  All right.


And then I have not either had an opportunity -- I've 


quickly reviewed her email, but I have not reviewed the two 


attachments in that email, but it appears to be her brief in 


opposition to damages is what it is, and then it looks like 


the other attachment is some pictures, but I have not reviewed 


it either.  I'm skimming the title of it, just letting you all 


know.  But it sounds like y'all were copied on it.  Okay.  


All right.  So this motion is filed by the plaintiff.  


I'm happy to hear from you.


MR. KELLEY:  Thank you, Your Honor.  Again, for the 


record, my name is Bryan Kelley.  I represent FIREWALKER Hot 


Sauce Company.  We're here today for damages hearing.


The Court has previously entered default against American 


Pharma Machinery, LLC, and Dorothy Pierce.  I have with me 


today, Mr. Francis Donohue.  I'd like to -- I'd like to put 


Mr. Donohue on the stand so he can offer some testimony as to 
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FIREWALKER'S damages, and then I'll have a brief legal 


presentation as to some additional damages, including 


attorney's fees. 


THE COURT:  All right.  Certainly.


And I'll just note for the record, that Order for Default 


Judgment was entered on December the 8th -- filed on December 


the 8th, 2025, signed by Judge McIntosh and that proper notice 


of this hearing was provided and that is filed -- and that was 


filed with the Court on December the -- excuse me, the Order 


was served, so there's a Certificate.  The Order of Default 


was served.  There's a Certificate of Service.  That was filed 


on December the 8th, 2025.  And on December the 23rd, 2025, 


the Certificate of Service regarding the notice for today's 


hearing.  And considering Mrs. Pierce -- Ms. Pierce's 


communication with the Court, it is clear that she did receive 


that notice and is aware of the hearing.


So you may proceed.


MR. KELLEY:  Thank you, Your Honor.


We'd like to call Mr. Francis Donohue to the stand. 


THE COURT:  All right.  You can come on up.


Raise your right hand.


FRANCIS DONAHUE


after having been duly sworn, was examined and testified 


to as follows:


THE CLERK:  Thank you.  You may be seated.
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THE COURT:  All right, Mr. Kelley.


MR. KELLEY:  Thank you, Your Honor.  May it please the 


Court. 


DIRECT EXAMINATION


BY MR. KELLEY:  


Q Mr. Donahue, good morning. 


A Good morning.


Q Please tell me, where are you currently employed?


A I own a company called FIREWALKER Hot Sauce Company, LLC.


Q And just to give the Court some context about what we're 


here to talk about today, what is -- what is FIREWALKER Hot 


Sauce, LLC's business? 


A Sure.  Back in 2011, I started a condiment company where 


we make hot sauces in bottle form for hundreds of restaurants, 


grocery stores, tourist destinations like the Biltmore Estate, 


universities, gas stations, convenience stores, and so on.


Q Have you been the owner of the company since 2011?


A That is correct.


Q How many employees do you have?


A There's about 15 of us, actually. 


Q Okay.  Are you the sole owner?


A I am.  


Q Okay.  Tell the Court, please, in general terms about the 


transaction between FIREWALKER and American Pharma that is the 


subject of this litigation. 
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A Sure.  Right in the beginning of COVID -- April or May of 


2020 -- I researched a new piece of equipment that we had had 


a lot of requests to purchase so that we could start 


manufacturing our hot sauces in a different fill amount size 


instead of a traditional 5-ounce bottle that you would find at 


a restaurant or a grocery store shelf that we would be 


manufacturing our hot sauces in ketchup-packet size, 


disposable for takeout restaurants, for places like the 


baseball stadium, you know, and gas station, convenience 


stores, and so on.


And so we, through various phone calls and emails, 


approached American Pharma and found the machine that fit the 


needs of our business model moving forward after about ten 


years in business, and we moved forward with making those 


purchases.  


Q Okay.  The Complaint alleges -- and I'm putting this in 


very simple terms -- that the machine did not work as you had 


intended it to; is that fair to say? 


A Correct.  Not only was it the incorrect machine that we 


had purchased, that was delivered to us, but it was also 


damaged.  So instead of a machine that was designed to make 


ketchup-size packets or Taco Bell-sized packets, instead, it 


was a machine that was designed to make big salad 


dressing-size packets like you'd find in a salad dressing kit 


at a grocery store.  Way different sizing.
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And not only was it the wrong type of machine, but also, 


when it arrived, it was damaged in six or seven different 


ways:  dented, scratched, different parts broken.  And so not 


only was it the wrong machine, but it was also broken.


Q So describe for me, please, the efforts that you made to 


remedy these issues in your dealings with American Pharma.


A Sure.  Well, actually, the day we unpackaged the machine 


from the big freight crate, with my employees there, I took a 


bunch of pictures of everything and immediately, that day, I 


called and texted and emailed Dorothy directly saying -- 


Q I'm sorry to interrupt, but when you say "Dorothy," 


you're referring to Dorothy Pierce?  


A Dorothy Pierce, yes.


And emailed her directly and the company saying, "This 


machine is not only the wrong size, it's damaged.  How do we 


move forward with getting a replacement machine, a return or 


refund," all of those things.


And so that started from the first day we opened the 


package. 


Q Okay.  We're going to get into the actual dollars that 


you spent in just a moment, but before we do that, I want to 


ask you if you, at any point, starting from when you received 


the machine through today, whether you have received any kind 


of refund or repair or replacement machine or anything of that 


nature.
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A Absolutely not.  I have -- through all of our various 


efforts, before seeking legal counsel back in 2020 and 2021, 


we tried going the route of we're happy to return the machine, 


replace the machine, have an exchange, and all of that was met 


with defense, I guess, that they were not going to cooperate.


Q Understanding that you were unable to use the machine for 


its intended purpose, have you, since purchasing machine, been 


able to use it for any other purpose?


A No.  Actually, we have a -- we've had to purchase a 


rental storage warehouse space for this machine to sit because 


it's about the size of a refrigerator so it takes up a decent 


amount of space, and it's a very expensive machine, so we have 


to have it locked up and safe.  And so for the past 62 months, 


we've been paying every month just to keep it storaged.


And we have not -- it's still sitting in our warehouse 


right now.


Q So it has been -- if I understand your testimony 


correctly, it has been in storage since you purchased it?


A Correct.


Q And it remains in storage as we sit here today?  


A Correct.  Not only do we not have a use for it, but it is 


non-functional. 


Q Okay.  Start -- let's start by talking about some of your 


damages.  That's the reason why we're here today, as you know.


MR. KELLEY:  May I approach the witness, Your Honor?
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THE COURT:  Certainly.


BY MR. KELLEY:  


Q Mr. Donahue, I've just handed you a two-page document.  


Have you seen that document before?


A I have.  


Q Can you tell me what it is?


A Yes.  This is the original invoice from American Pharma 


Machinery with the agreed-upon sale price of what they call a 


sachet packet filling machine, basically a small 


condiment-making machine. 


Q All right.  The invoice appears to indicate that the 


purchase price for the machine is $16,000; is that correct?


A That is correct.


Q Have you paid that money to American Pharma? 


A We did. 


Q What -- did you write a check?  Did you send them a bank 


transfer?  What happened?


A We had two separate Bank of America wire transactions of 


$8,000 each in 2020 prior to receiving the machine, and that 


would total 16,000.


Q Okay.  And you've already testified to this, but I want 


to reiterate, for the sake of the record and for the Court's 


benefit, you have not gotten any of that money back?  


A That is correct.  No, I have not received any of the 


money back, correct.
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Q Did you have any other ancillary equipment costs 


associated with the purchase of this machine? 


A Yes.


MR. KELLEY:  May I approach the witness, Your Honor? 


THE COURT:  You may.


BY MR. KELLEY:  


Q Have you seen this document before? 


A I have.


Q Can you describe for me what it is? 


A Sure.  If we were producing our hot sauces in glass 


bottles, we would have to buy the glass bottles.  Since this 


machine uses a -- like a plastic film, like you would think of 


a ketchup packet, an aluminum film, that film has the logo of 


whatever company it is -- whether it's Heinz Ketchup or Taco 


Bell -- it has the logo printed on it.


So in anticipation of utilizing this machine on the first 


day, at American Pharma's direction, we specifically ordered 


from a company called Sundance, which is in Florida, the film 


rolls -- they're, like, on big kind of like toilet paper-type 


rolls.  We had to order about 30,000 individual packet film 


rolls for each of our flavors.  Since we have 12 different 


flavors that we do, each roll has to be a different flavor.  


So we had to order a decent quantity of film just to start the 


process.


Q And do I understand your testimony correctly that, 
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because you had 12 different flavors, you ordered 12 different 


rolls?


A There were -- yes.  There were quite a few rolls for our 


own flavors that we have with -- under the FIREWALKER brand, 


but we have -- for the past ten years, we've partnered with 


companies like the Biltmore Estate and places like the 


Asheville Tourists Baseball Stadium, which we private label 


for them.  So the packets would say the Biltmore Estate on 


them, so we had to buy multiple rolls of film that had our 


collaboration labels with them, such as, like, the Biltmore 


Estate. 


Q All right.  In referring back to the second exhibit that 


I've handed you, it appears to indicate that the amount that 


FIREWALKER paid for this material was $945?  


A That is correct. 


Q Okay.  And you testified to this already, but this bill 


was from a company called Sundance; is that correct? 


A Correct.


Q So that -- again, just for clarity, that money was -- was 


that was that invoice paid by FIREWALKER?


A It was.  That was an invoice that you have to pay when 


you make the initial purchase.  So that was back in 2020 when 


we paid that.  The film -- the film rolls arrived, and we were 


prepared to use them the day we unpackaged the machine.  So we 


were all completely ready to go for our manufacturing day.
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Q Would it have been possible to operate the machine and 


test its functionality without this material?


A The machine came with a demo amount of material to give 


you a concept of what it was supposed to look like, and 


immediately thereoff we said, "Well, these are way too large 


for what we're trying to do."  And so, technically, the 


machine could -- could turn on, but not -- there was no film 


to put through it, just a small little test or sample.


So, no, we were -- we were required to have this film in 


order to get the machine to be able to function properly.


Q What other sort of costs did you incur in testing the 


machine and reaching the conclusion that it was not functional 


for your intended purpose?


A We, as I mentioned, have about 15 different employees 


that I am very dependent on when it comes to our production, 


and so the day that we unpackaged the machine, I was not going 


to just unpackage it myself.  We had our whole crew there and 


-- at our facilities.


And so we have the full day of employees' payroll, the 


produce.  We obviously buy our ingredients.  We were intending 


to manufacture our hot sauces that day, and so we had 


thousands of dollars worth of oranges and various different 


produce that would obviously spoil and go bad.


And our facility is also a pay-by-use facility, and so we 


had a facility fee.  So the produce, our employees, and our 
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facility fees all occurred on the day that we unpackaged the 


broken machine.


MR. KELLEY:  May I approach the witness, Your Honor? 


THE COURT:  You may.


BY MR. KELLEY:  


Q Again, Mr. Donahue, I'd ask you to identify this 


document, if you've seen it before, and tell what the Court 


what it is. 


A I have.  This is a copy of all of the checks that were 


written on the day that we unpackaged the machine.  It looks 


like it was October 10th, 2020.  It shows various employees 


that are being paid for the day's work, as well as the 


facility fee and the produce fee, all here on this document. 


Q Okay.  I can represent to you, Mr. Donahue, that the 


total amount that these checks add up to is $2,196.87.  Do you 


agree with that?


A That is correct.


Q You gave some testimony a moment ago about -- I was 


asking you where the machine is today, and you indicated that 


you've been storing it since the date of purchase and you're 


still paying to store it today?


A That is correct.


Q What is the cost that you have incurred to date for 


storing the machine?


A We received the machine in 2020, and now that it's 
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January of '26, that is 62 months' worth of payments that 


we've had to warehouse that machine.  And the monthly bill on 


that is $75 a month for the housing and storage of the 


machine, multiplied by 62 months.  I don't have my calculator 


on me, but...


Q That's okay.  


When you purchased this machine, did you have any 


contracts or agreements in place that you intended to utilize 


machine for? 


A Thank you.  Yeah, great question.


The -- over the years, we have partnered and aligned 


ourself with, as I mentioned, hundreds of grocery stores, 


restaurants, and other locations that use our products in 


different ways.  Places like the Biltmore Estate order 5-, 8-, 


$10,000 every month worth of hot sauce in glass bottles.


And for the better part of three years prior to COVID, 


the Biltmore Estate alone asked numerous times if we had the 


ability to package our sauces for them in smaller, disposable, 


one-use packaging.


That, coupled with working with over 100 gas 


station/convenience stores that would also be utilizing those 


packets, we decided to implement the purchase of this 


equipment so that we could satisfy those ongoing requests for 


us to continue to have more and more variety to our clients.


Q So if I could attempt to paraphrase your testimony --
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A Sure.


Q -- a bit.  Based on your preexisting relationship with 


the Biltmore Estate in particular --


A Sure.


Q -- and several other gas stations and convenience stores, 


FIREWALKER conducted some kind of analysis, some sort of, I 


assume, a cost-benefit analysis to determine whether or not 


the purchase of this machine from American Pharma would be 


viable and profitable; is that fair? 


A Absolutely.


Q And what did that analysis ultimately conclude?


A Looking at the ongoing requests that we were getting from 


places like the airport, the Biltmore Estate, gas station, 


convenience stores like Hot Spot and others, that there was 


going to be, at a very minimum, at least a $4,000-a-month 


profit from the utilization of this machine.  And that was 


back in 2020 when we were a fraction of the size of the 


operation that we are now.


We worked with a few universities like the University of 


Tennessee and Wake Forest.  Now we work with Elon University 


of Wilmington.  A lot of additional accounts that certainly 


would be continuing to utilize these disposable packets as 


well.


And so through the ongoing email and phone call requests 


at -- of places like the Biltmore Estate, it was determined 
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that it was absolutely vital for us to purchase this machine 


so that we could continue to diversify how we distributed our 


products. 


MR. KELLEY:  May I approach the witness, Your Honor?  


THE COURT:  Certainly.


BY MR. KELLEY:  


Q Mr. Donahue, before you -- before I ask you about that 


document, I want to make something -- I want to make sure I 


understand your testimony.


As I understand, you had some prospective relationships 


where you had anticipated the use of this machine, but to ask 


you a pointed question:  Did you have any signed contracts in 


place for the purchase of the packets that you would be 


producing with this machine?  


A We do not have any specific signed contracts stating a 


specific amount of quantity for a one-off purchase; however, 


places like the Biltmore Estate, we had ongoing emails back 


and forth talking about, once our machine arrives, the 


quantity size of how many packets we would put in a case, for 


example -- because they're little ketchup packets, you can put 


a shoebox size or a, you know, a big box, and you could put 


300 packets or 3,000 in them.


So there was various back-and-forths about how large the 


delivery size would be to places like the Biltmore Estate.


Q So I'll now direct your attention to the document that I 
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just handed to you.  If you would please describe for the 


Court what this is.


A This document is actually what we -- what I was actually 


just mentioning.  It is a dialogue between me and the 


purchasing buyer -- the head purchasing buyer at the Biltmore 


Estate.  And that would be Laura Cardito at the time.


And this document is one that explains the size of the 


packets that they would be ketchup size/style, that they would 


have their logos on it, that we would be doing three different 


flavors, and that they would be available as soon as our 


machine was able to be turned on.


At this point, when this email had happened on 


October 1st, we had already purchased the machine.  The 


machine was already waiting to be unboxed, and we were having 


these dialogues saying, we're approaching the date when the 


rolls of film are going to be coming in.  We have the machine.  


We're getting ready to turn it on.  How many do you want per 


box, basically?  


We turn the machine on -- we open the box, realized that 


we couldn't move, you know, use the -- use the machine at all, 


and so the conversation was tabled until -- until today. 


Q All right.  You testified earlier that you -- your 


business plan, when you were deciding whether to purchase this 


machine, indicated that your profit would be conservatively 


estimated at $4,000 a month; is that correct?
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A That is correct. 


Q All right.  I assume that that analysis also factors in 


your anticipated overhead in your raw materials and any costs 


that you incur in running the machine, storing it, etc.; is 


that fair? 


A It does.  It does.


Q And so your -- you conservatively estimate that 


FIREWALKER's damages based on lost opportunity costs are 


$4,000 a month extrapolated over the 62 months, I believe was 


your testimony when we were talking about the storage of the 


machine.  So $4,000 a month over 62 months; is that correct?


A For the storage, correct -- or for the -- for the sale -- 


for the estimated profit from the sale of the individual 


packets, yes, correct.  Sorry.


Q Are there any other components of your alleged damages 


that we haven't discussed this morning?


A I don't believe so.  We have the machine itself, the 


rolls of film to produce the packets, the storage of the 


machine, the produce that was purchased that day, the facility 


fees, and the employee payroll that day.  Those, all together, 


are the things that we incurred. 


Q Okay.  And I'll just ask you just a simple question.  You 


have incurred attorney's fees during the course of this 


litigation?  


A That is correct. 


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 314 of 351







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


FIREWALKER Hot Sauce Co., LLC v. American Pharma Machinery, et al. (1/8/26)
Bobbi Fisher, RPR -- SC Official Court Reporter III


22


MR. KELLEY:  All right.  I don't have any other questions 


for Mr. Donahue.  Your Honor, I would move that we enter 


Exhibits 1 through -- that we mark Exhibits 1 through 4 as 


Court exhibits and enter them into evidence. 


THE COURT:  Any objection?  I think -- let's mark them 


probably as Plaintiff's exhibits.


Is there any objection to those four exhibits?


MR. KELLEY:  No, Your Honor. 


THE COURT:  All right.  And you were given a copy of them 


each time; right?  I didn't put it on the record, but I should 


have, but I noticed you were given a copy of each of them. 


Okay.


So let's mark them Plaintiff's 1 through 4, and those 


will be admitted into evidence without objection.


Let's do that real quick and then, Mr. Boatwright, I'll 


allow you to ask questions, just, that way, if you want to ask 


me questions about those, you can reference the number.


MR. BOATWRIGHT:  Yes, Your Honor.  Thank you.


MR. KELLEY:  And I'm happy to help clarify as to which 


document is which.


THE COURT:  Yeah, if you'll help the court reporter out.  


Do you have these documents? 


THE WITNESS:  Yes.  


THE COURT:  Will you hand those -- 


THE WITNESS:  Sure. 
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THE COURT:  Just remain seated.  


THE WITNESS:  Oh, sorry. 


THE COURT:  You're good.


Mr. Boatwright is going to ask some questions in just a 


minute. 


THE WITNESS:  Yes, Your Honor.


(PLAINTIFF'S EXHIBIT NOS. 1 through 4 were marked and 


admitted.)


THE COURT:  All right.  Are all those marked?


COURT MONITOR:  Yes.


THE COURT:  Okay.  Thank you.  If you don't mind, you can 


just hand them back to the witness.


All right, Mr. Boatwright.  


MR. BOATWRIGHT:  Thank you, Judge.  May it please the 


Court.


CROSS-EXAMINATION


BY MR. BOATWRIGHT:    


Q All right.  Mr. Donahue, what day did you receive the 


machine?


A What day did we receive the machine? 


Q Yes.  


A I would have to double-check my records, but I believe 


the machine arrived in September.  


The way that we function as a business is a -- we don't 


-- we're not there 24/7.  We don't operate every day.  And so 
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it sat in our warehouse until we opened it.


Q So you would agree that, in your Complaint, you claim 


that the machine, you received it on August 18th, correct, of 


2020?  


A I would have to double-check the date on that, but that 


sounds like it could very well be true.  It was at least a 


month before we opened it, sitting in our warehouse.


Q And, today, when you're talking about opening it and 


looking at the dates, you said it was October 10th is when you 


opened it?  


A That is correct. 


Q All right.  Did you ever buy the correct machine?  


A To date, we still have not been able to afford to.  


This was the single biggest investment that we've made as a 


business in our 15 years, and it took everything we had to 


purchase it.  And we have not only not been able to make any 


profit off of it, but we've been having to pay for it.  So 


it's been very, very difficult to try to accomplish anything 


without having the ability to use it.


Q Whenever you started talking to American Pharma about 


this machine, did you tell them that you were expecting your 


profits to be $4,000 a day?


A I never discussed with American Pharma as to my profits, 


just my need and my use and my specifications, the exact size 


that we would be outputting, the ketchup packet size, 15 
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milliliters, and they specifically pinpointed this to be the 


correct machine and further advised me what dimensions of 


rolled film to buy, all of that.


Q Just to clarify, again, the answer is no, you did not 


ever talk to American Pharma about your expected profits; 


correct?


A That is correct. 


Q All right.  And according to the last exhibit you got -- 


I think it's Exhibit 4, the email, that email chain, you 


started talking to Biltmore about the gourmet hot sauce was 


October 1st?


A October -- the October 1st date on this email is -- was 


in anticipation of that October 10th unveiling of the machine.  


So it was time for us to tell them we are ready to go, this is 


happening, how many do you want?


Q And at that time when you started that conversation, you 


had not checked the machine yet?


A The machine had not been opened.  It was still in a fully 


enclosed wood crate that you could not see the machine at all.  


So it had not been unpackaged.  It had not been unpackaged, 


correct.


Q After you opened it, you said, "Oh, wait, this is the 


wrong machine," you started talking to American Pharma.  And 


American Pharma and you talked back and forth trying to come 


to some sort of resolution; correct?  
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A No.


Q You didn't have no contact with them?


A The day that I -- that we opened the pack -- the machine 


and took all the pictures on October 10th, of all the damages, 


and I emailed and texted these pictures and these problems to 


American Pharma and to Dorothy Pierce.  In her response that 


day, she claimed that we damaged the machine and that it was 


our fault and there was not going to be any refunds.  That 


happened immediately on the day that we told them that there 


was a problem. 


Q Okay.  But they said -- they did respond to you.  They 


acknowledged your complaint?  


A They did.  They said it was our fault and "you're out of 


luck." 


Q All right.  Now, the storage cost that you paid for this 


thing to be stored in, did American Pharma ask you to store 


it? 


A No.


Q Did the Court order you to store it? 


A No.


Q Has anybody -- has American Pharma asked you for it back?


A For the machine? 


Q Yes.  


A I have been trying to get a refund or a replacement for 


the machine for six years.  So, no, they have not asked for it 
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back.


Q Did you ever try to sell the machine?


A I did not.


Q Did you ever try to scrap the machine? 


A No.  Out of an abundance of caution, in case there needed 


to be any sort of physical evidence showing that this machine 


does not currently function, is not the right machine, I 


wanted to make sure that we held on to it as an organization 


so that we could use it as evidence and proof if we ever had 


to verify that it was an inaccurate machine.


Q Now, you were talking about you had product that spoiled 


because the machine was the wrong one.  Did you plan to open 


the machine on October 10th no matter what?  Was that your 


plan?


A With our group of employees that were there that day for 


production, the sole purpose of the production that day was 


specifically to unbox the machine and use it for the first 


time.  So we had all of our ingredients and all of our 


employees and everything to basically unpackage and start that 


day.


Q So y'all planned specifically to open the machine on that 


day?  


A Correct.


Q Why didn't you plan to do it anytime after -- before 


then, within that two months that you had it?
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A It's a good question.  We -- we only go into production 


every four to six weeks.  When we go into a production, we 


typically are there for 10, 12, 15 hours a day, and we'll make 


thousands and thousands of bottles that might last us three 


weeks or it might -- the cases might last us two months.  It 


depends on demand.


And so we purchased -- when the machine finally arrived, 


it arrived actually about a week after one of our productions.  


So we then did not have a production lined up for some time, 


had to make sure we had all of the film coming in from 


Sundance and all of our employees scheduled.


So that five-week period that the machine sat there was 


to allow the normal time interval from a production.


Q But wouldn't it make sense to go out and check that the 


machine that got delivered is the right machine and works 


before you put in all this other effort and time for it?  


A There is a number of different aspects involved with the 


production.  It's not something that I can do myself.  I could 


not even open -- I could -- it would be hard to open the 


package -- the freight container myself, let alone move it 


into place, and all of the different elements that are 


involved with using a new piece of machinery.


So I'm reliant upon the team that I have employed -- that 


I employ and that I surround myself with to be the experts on 


machine operation and manufacturing and all the things, and 


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 321 of 351







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


FIREWALKER Hot Sauce Co., LLC v. American Pharma Machinery, et al. (1/8/26)
Bobbi Fisher, RPR -- SC Official Court Reporter III


29


so -- so there was the -- there was not an opportunity to open 


the machine and test it for use prior to this.  This was the 


first opportunity.


Q So, real quick, you said you rely on your team to do it?  


So do you -- are you familiar -- are you the one that's 


scheduled when it was opening, or was it your team that did 


this?


A Yes, I understand what you're saying.  I am the owner of 


the company, and I'm at every single production that we've 


done in our 15 years.  I am involved in every aspect of it.  


However, things are heavy and you can only lift certain things 


by yourself.  Things require two, sometimes more than two 


hands, and it requires more than one person.  


And so, yes, there is a certain aspect of the -- of each 


production that I rely on my team, but I'm still involved with 


all the aspects.


Q Let me make it simple for you.  If you were able to open 


it on October 10th, you were able to open it on August 18th; 


correct?  You had the -- you had the manpower, you had the 


equipment, you had anything at your disposal that you needed 


to open that machine earlier than October 10th?  


A That is not true.  I would have had -- I would have had 


to have scheduled a full production.  The facility where we 


produce our sauces is a shared-use facility, and so there's a 


calendar that is available that you have to schedule in 
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advance -- sometimes three weeks, sometimes six weeks in 


advance just to get onto the calendar, because there's 90 


different companies that are -- that utilize various parts of 


the building.


And so we received the machine and scheduled as soon as 


we could to open it and to use it for the first time.


Q Do you have anything to show when you reached out to 


schedule that use?


A When we scheduled the calendar date?  


Q So you said that, in order to open the machine, you had 


to schedule it with that warehouse.  So if you got the machine 


on August 10th or August 18th, then there should be an email 


or something from you to the warehouse saying, "Hey, I need 


to -- I need to reserve this warehouse so I can open this 


package"; right?  


A We do have a online portal that the wear -- that the 


facilities utilizes where we log in and we have a calendar.  


We pick our date, our time.  We schedule the facility that 


way.  So there is a record of the actual date request for 


manufacturing.  Yes, there is.


Q Do you have that with you today?


A I do not have that in paper form.  I could certainly log 


in and get that information to you.


Q Are you able -- right now, with whatever you have in 


front of you, are you able to tell me what day you first 
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requested the use of that warehouse?


A After receiving the machine?  


Q Yes.  


A I am not able to give you a specific date in August or 


September when we would have scheduled that, off of the top of 


my head.


If it pleases the Court, I can certainly find that 


information.


Q So it could have been the end of September when you 


reached out to schedule it?


A Theoretically, it could have been any day after we 


received the machine.  That is -- a standard operating 


procedure is to make sure you have all of your resources and 


employees and produce and everything established before you 


would book appointment -- book an appointment. 


Q How much -- what's the business's profit per month 


without this machine?


A Without this machine? 


Q Yes.  


A The business currently operates in above $100,000 a year 


in profit.  Less than $250,000 a year in profit.  


Q In 2020?


A In 2020, we were actually -- we were already at $100,000 


a year in revenue for -- in profit, rather.  Profit, yeah.


Q Thank you.  No further questions. 
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THE COURT:  Any redirect?


MR. KELLEY:  Just one briefly, Your Honor.


REDIRECT EXAMINATION


BY MR. KELLEY:  


Q Mr. Donahue, I'd direct your attention to Exhibit 3, 


please.  


A Sure.


Q You testified earlier that Exhibit 3 memorializes the 


various checks that you wrote on the day that you opened the 


machine and that it includes checks written to your employees, 


it includes checks written to pay for your produce and to use 


the facility; is that correct?


A That is correct.


Q In looking at Exhibit 3, are you able to identify the 


exact dollar figure that FIREWALKER spent for the produce?


A Yes.


Q And can you tell the Court what that figure is? 


A $796.50 -- 


Q Okay.  


A -- to Mountain Food Products. 


Q Thank you.  


MR. KELLEY:  I don't have any further questions for 


Mr. Donahue, Your Honor. 


THE COURT:  All right.  Thank you.  You can step down. 


THE WITNESS:  Thank you, Your Honor.  
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THE COURT:  Thank you.


You can hand those back to the court reporter right 


there.  Thank you.  


All right.  Happy to hear argument.  And, actually, hang 


on one second before you do that.


Madam Court Reporter, can I see those exhibits, please? 


Thank you. 


Okay.  Happy to hear arguments.


MR. KELLEY:  Thank you, Your Honor.  We don't have any 


other witnesses to present today.


To summarize, the hard costs that Mr. Donahue has offered 


testimony on:  The $16,000 paid for the machine, the $945 paid 


for the film, the $2,196.87 paid for employees, facility 


usage, and produce, comes to a total of $19,141.87.


THE COURT:  Can you do that a little -- 19,000...


MR. KELLEY:  19,141.87. 


THE COURT:  All right.  Thank you.  


MR. KELLEY:  In addition to that, Mr. Donahue has offered 


testimony regarding the storage costs for the machine, $75 per 


month for 62 months.  That figure totals $4,650.


And that figure, added to the 19,141.87, brings the total 


to $23,791.87.


Finally, Your Honor, Mr. Donahue offered testimony 


regarding his anticipated profit for the machine of $4,000 a 


month for 62 months.  That figure totals $248,000.
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So the full boat, Your Honor, exclusive of attorney's 


fees, is $271,791.87.


A couple of legal issues to point out regarding the 


allegations of the Complaint.  Obviously, the testimony that 


you've heard today all relates to a transaction between 


FIREWALKER and American Pharma.  Our Complaint alleges that 


Dorothy Pierce is, in fact, an alter ego of American Pharma, 


and that any damages or judgment obtained against American 


Pharma can be imputed to her individually.


Those allegations have all been proven as true and 


correct in the eyes of the Court by virtue of the entries of 


default that have been made against both American Pharma and 


Ms. Pierce.


The Complaint also alleges a violation of the Unfair and 


Deceptive Trade Practices Act.  The components of that claim 


have also been proven true and correct in the eyes of the 


Court by virtue of the entries of default.  That statute 


entitles FIREWALKER to treble damages for the principal amount 


and attorney's fees.


As to the issue of attorney's fees, I have handed 


opposing counsel a Supplemental Affidavit of Attorney's Fees.


If I may approach the bench, I have a copy for the Court. 


THE COURT:  Certainly.  Thank you.


Is there any objection to the Court making this 


Plaintiff's Exhibit 4?
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MR. BOATWRIGHT:  No, Your Honor.


MR. KELLEY:  It would be -- 


THE COURT:  Excuse me, 5.  I misspoke.  Yes, it'll be 


Plaintiff's Exhibit 5.  So we'll mark that in a minute, but 


that will be Plaintiff's Exhibit 5, the supplemental 


affidavit.  Okay?


(PLAINTIFF'S EXHIBIT NO. 5, Supplemental Attorney's Fee 


Affidavit, was marked and admitted.)  


MR. KELLEY:  So brief procedural background, Your Honor.  


This case was initially handled by an associate at my law firm 


named Alan Jones.  And Mr. Jones endeavored to hold Ms. Pierce 


and American Pharma in default back in 2001 [sic].


The presiding judge over that hearing basically held the 


motion in abeyance during the pendency of an appellate matter 


that is related to this case having to do with the probate of 


Dorothy Pierce's late husband, Mr. Doyle Elton Pierce's will.  


So the case was stagnant for a number of years.  That appeal 


was dismissed last year, and we started to get some momentum 


back in this case.


During the course of Mr. Jones's efforts to hold 


Ms. Pierce and American Pharma in default, he filed an 


Affidavit of Attorney's Fees that is on the record.


What I've handed you today is a Supplemental Affidavit of 


Attorneys Fees and costs that memorialize the attorney's fees 


that FIREWALKER Hot Sauce has incurred since the filing of 
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Mr. Jones's affidavit.  The affidavit that I've handed you 


today does endeavor to walk the Court through those fees and 


costs and clarifies that the total amount due as memorialized 


by this affidavit and its attached exhibit, in addition to the 


fees captured by Mr. Jones's Affidavit of Attorney's Fees, is 


$16,243.86.


My affidavit has attached to it redacted copies of the 


invoices my firm has sent to FIREWALKER.


I'm happy to answer any questions that either the Court 


or Mr. Boatwright has regarding the fees and the invoices, but 


our position is that FIREWALKER is entitled to those fees and 


costs by virtue of the Unfair and Deceptive Trade Practices 


Act violation.


Thank you, Your Honor. 


THE COURT:  All right.  Thank you.


Happy to hear from you, Mr. Boatwright.  


MR. BOATWRIGHT:  Thank you, Your Honor.  May it please 


the Court.


Judge, first and foremost, I would argue that the 


estimated profit increase is not a damage that can actually be 


claimed or awarded.  There's no evidence to prove that it was 


-- it would have been 4K a month.  It was just simply that he 


said he estimated it.


More importantly, under contract law and under liability 


law under torts, foreseeability is always at issue, and the 
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profits that he was planning to make, he never told American 


Pharma about.  He testified to that.  He never discussed his 


plans with them, that he had these potential orders.  He never 


got signed potential orders.  He had conversations with a 


company that may (indiscernible), but -- so it was not 


foreseeable for American Pharma to see that he's going to lose 


that profit, one.  


Two, he also failed to mitigate his damages.  He is 


asking the Court to impugn 62 months of profit at $4,000 a 


month, $248,000, and to make American Pharma pay him that.  He 


didn't do anything to mitigate his damage.


This machine cost $16,000 total.  His own testimony 


established his company was making over 100 grand a year 


profit in the year of 2020.  He could, therefore, clearly 


afford to buy that machine from another place.  He could have 


bought it within a month or two.  He would have only had a 


month or two worth of damages.  


If he had opened the machine on August the 18th when he 


received it, he would have seen then that the machine was 


wrong, and he could have mitigated his damages.  He didn't.  


He held onto it for two months then he claimed stuff was wrong 


with it, and that's why we're here.


So, Judge, we're asking that because the plaintiff's 


failure to mitigate and for the lack of foreseeability, that 


the only damages that should be awarded are the actual 
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damages, and that would be for the machine itself, and that is 


$16,000.


We would argue that the storage cost should not be 


impugned to us for the full 62 months because there was no 


legal requirement for him to do that, and for mitigating 


damages, he should have sought to sell the machine, sought to 


scrap the machine.  He could have demanded any of the 


defendants to come and pick it up, or they would abandon it 


and making it lawfully his.  He didn't do any of that, Your 


Honor.  So, because of that, we ask that you don't include the 


storage cost.


As far as the checks and the produce that was lost, 


again, Your Honor, there's no way for my client to know that 


he was going to have $800 in produce there that -- on the day, 


two months after they got the machine, that could have 


potentially spoiled.  


So, Judge, we just want to -- you know, our biggest thing 


is we think that the foreseeability limits, the estimated 


profit, we believe that is a consequential damage of the 


contract, and therefore, has not been -- the plaintiff has not 


met their burden to be awarded that.  We ask Your Honor to 


issue only actual damages, which I said would be the $16,000, 


and then the attorney fees and then to treble that.  


We would argue that, for the treble damages, the treble 


damages is only trebling the principal amount, not the 
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attorney fees as well. 


THE COURT:  All right.  Thank you.


Any response from the plaintiff as to the specific 


arguments the defense has made?  


MR. KELLEY:  Briefly, Your Honor.


No disagreement from me as to the trebling position.  The 


attorney's fees are not trebled under the statute.  We agree 


on that.


THE COURT:  I think that's correct under the statute.


MR. KELLEY:  As to the foreseeability argument, I think 


that it's certainly foreseeable that, in order to operate a 


machine that is not even the correct machine that's ordered or 


properly suited for the intended purpose, that there would be 


some raw materials costs.  Raw materials would be necessary to 


run and operate the machine to determine whether or not it's 


functional.


As far as the storage, Mr. Donahue has testified that he 


basically has nothing -- nothing to do with this machine.  He 


has nowhere to put it.


Has he tried to sell it?  No.  He's offered the Court an 


explanation as to why he hasn't attempted to sell it.


I'd submit that a $75 monthly charge is very, very 


reasonable to seek from these defendants. 


As to the lost profits, I will certainly acknowledge the 


speculative nature of those damages, and we're happy to leave 
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that to the Court's discretion.


Thank you, Your Honor. 


THE COURT:  All right.  Thank you. 


All right.  Anything else from either side?


MR. KELLEY:  Nothing from the plaintiff.  


MR. BOATWRIGHT:  No, Your Honor. 


THE COURT:  All right.  Thank you.  I appreciate your 


arguments.  I will take this matter under advisement.  I'll 


likely issue a Form 4 order instructing a more detailed order 


to be prepared.  So I will get that filed.


Thank you for being here.


MR. KELLEY:  Thank you, Your Honor.


MR. BOATWRIGHT:  Thank you, Your Honor.


(The hearing concluded at 11:32 a.m.)
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DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  
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  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 
This order  ends  does not end the case.                                                   See Page 2 for additional information.  
  


For Clerk of Court Office Use Only  
 


 
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 
 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Dorothy Pierce for Dorothy Pierce
Dorothy Pierce for Dorothy Pierce
Queen Dorothy Amolo
Dorothy Alweny
Dorothy Wells
Doyle Elton Pierce Estate for Dorothy Pierce Personal Representative
Dorothy Pierce Personal Representative for Doyle Elton Pierce Estate


01/08/2026


✔


2021CP3700149


The court head Plaintiff’s Motion for Damages on January 8, 2026.  All parties were properly noticed of the
hearing. Bryan Kelley appeared on behalf of Plaintiff; Ashaley Boatwright appeared on behalf of Defendant
American Pharma Machinery; Defendant Dorothy Wells a/k/a Dorothy Alweny a/k/a Queen Dorothy Amolo
a/k/a Dorothy Pierce (Defendant Pierce and collectively, Defendants) was properly served notice of the
hearing and did not appear because she is out of the country. After careful and deliberate consideration, the
court GRANTS Plaintiff damages and Plaintiff’s counsel shall prepare a detailed order as follows.


American Pharma Machinery Llc et alFirewalker Hot Sauce Company Llc


Oconee


✔✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
 
 


 


 


 


 


 


  


  


Pro se Defendant Pierce emailed the court on January 6, 2026, to request a
continuance because she has been in Uganda for several months. The court notes
Defendant Pierce made no flight plans to be in court despite proper notice and instead
requested a continuance only two days before the hearing on a case filed in 2021. The
request for a continuance is denied. On the day of the hearing, Defendant Pierce filed
several documents which the court reviewed and considered.


On December 8, 2025, the court entered an order of default against Defendants.
Therefore, all causes of action in Plaintiff’s Complaint are deemed true and accurate.
Defendants are liable for all causes of actions in Plaintiff’s complaint. As such,
Defendant Pierce is deemed an alter ego of Defendant America Pharma Machinery and
is personally liable. Defendants breached the contract, breached the express warranty,
committed fraud, violated the SC Unfair Trade Practice Act (UTPA), breached the
implied warranty of merchantability, and breached the implied warranty of fitness for a
particular purpose. Per statute, damages under the UTPA are trebled. The UTPA statute
also authorizes awarding attorney fees.


The court finds Plaintiff’s request for damages due to lost profits is too speculative to
award as Plaintiff had no signed contracts with potential customers or data to support its
claim for lost profits.


The court GRANTS Plaintiff’s motion for damages. Defendants shall pay damages as
follows.


1.$16,000.00 for the cost of the machine
2.$945.00 for the costs of film ordered to use in the machine
3.$2,196.87 for the materials and employee costs when the Plaintiff planned to run the
machine the first time
4.$4,650.00 for storage costs – it was reasonable for Plaintiff to store the machine at
issue in pending litigation and Plaintiff did not cause the significant delay in litigation
5.$16,243.86 for Attorney Fees (the amount stated in the filed Affidavits of Attorney
Fees)


The damages stated in paragraphs 1 through 4 shall be trebled pursuant to the UTPA.


Plaintiff’s counsel shall draft an order which includes procedural history, a summary of
the testimony and evidence, findings of facts, conclusions of law, and citations to
applicable law which incorporates the court’s order. Additionally, the court finds
Plaintiff's testimony credible. This order shall be e-filed as a proposed order on or before
January 30, 2026.
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Electronic Form 4


It is so ordered.


s/ Jane H. Merrill


Electronically signed on 2026-01-08 23:41:29     page 3 of 3
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20260130 Certificate of Service for Proposed Default Judgment(1).pdf
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STATE OF SOUTH CAROLINA


COUNTY OF OCONEE


Firewalker Hot Sauce Company, LLC,


Plaintiff,


v.


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce,


Defendants.


)
)
)


)
)
)
)
)
)
)
)
)
)
)
)


IN THE COURT OF COMMON PLEAS


C.A. No. 2021-CP-37-00149


CERTIFICATE OF SERVICE 


This is to certify that I have on this 30th of January 2026 served at true copy of proposed 


Order for Default Judgment by depositing a copy thereof in an envelope bearing sufficient 


postage in the United States mail, at Greenville, South Carolina addressed to the following persons 


at the following address which is the last address known to me:


Dorothy Wells a/k/a Dorothy Alweny a/k/a 
Queen Dorothy Amolo a/k/a Dorothy Pierce
750 Mourning Dove Lane
Seneca, South Carolina 29678
dorothypierce84@gmail.com


The Estate of Doyle Elton Pierce
c/o Dorothy Pierce, Personal Representative
750 Mourning Dove Lane
Seneca, South Carolina 29678


__________________________________
Katharine O. Spooner, CP
Certified Paralegal to Bryan P. Kelley 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF OCONEE 
 
Firewalker Hot Sauce Company, LLC, 
 


Plaintiff, 
 


v. 
 


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce, 
 


Defendants. 


)
)
) 
 
)
)
)
)
)
)
)
)
)
)
)
)
) 


IN THE COURT OF COMMON PLEAS 
 


C.A. No. 2021-CP-37-00149 
 
 


 
 
 


ORDER FOR DAMAGES   
DEFAULT JUDGMENT 


 
THIS MATTER comes before the Court on the Motion of Plaintiff Firewalker Hot Sauce 


Company, LLC (“Firewalker”) for an Order for Default Judgment against Defendants American 


Pharma Machinery, LLC (“American Pharma”) and Dorothy Wells a/k/a Dorothy Alweny a/ka 


Queen Dorothy Amolo a/k/a Dorothy Pierce (“Pierce”) (collectively, the “Defendants”) pursuant 


to Rule 55 of the South Carolina Rules of Civil Procedure.  


The Court, having previously ordered default judgement against Defendants, with the 


amount to be determined by damages hearing by Order dated December 8, 2025. A damages 


hearing was held on January 8, 2026. Present at the hearing were Bryan P. Kelley, counsel for the 


Plaintiff, and Ashaley Boatwright, counsel for American Pharma. Defendant Pierce was not 


present but acknowledged her receipt of notice of the damages hearing by e-mail to the Court dated 


January 6, 2026. 


In support of its damages, Firewalker presented the testimony of Francis Donahue, 


principal of Firewalker and exhibits. Based on the testimony of Mr. Donahue and its review of the 


exhibits, the Court makes the following findings of fact and conclusions of law: 
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1. Firewalker paid to American Pharma the sum of $16,000.00 for the food processing 


equipment that is the subject of this litigation. 


2. Defendants are in default, and they are therefore liable for all causes of actions 


Plaintiff alleged in its Complaint and Amended Complaint.   


3. Firewalker is entitled to recover its full purchase price, $16,000.00, from American 


Pharma due to American Pharma’s breach of the contract. 


4. Firewalker incurred actual costs of $945.00 for consumable film materials 


necessary to test the functionality of the equipment in anticipation using the machine for its initial 


test run. 


5. Firewalker incurred actual costs of $2,196.87 to pay employee payroll and facility 


usage costs for the equipment’s initial test run. 


6. Firewalker’s consumable film, payroll, and facility usage costs were or should have 


been reasonably anticipated and foreseeable by American Pharma as part of its sale of the 


equipment to Firewalker.  


7. Firewalker has incurred $4,650.00 in actual costs to store the machine since its 


purchase in a reasonable effort to mitigate its damages, the same being also being reasonably 


foreseeable and anticipated by American Pharma. 


8. Based on the foregoing, Firewalker has incurred actual damages of $23,791.87.  


9. As set forth in the Complaint, American Pharma willfully and knowingly employed 


unfair and deceptive methods, acts and practices against Firewalker in violation of the South 


Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-10 et seq. 


10. Pursuant to S.C. Code Ann. § 39-5-140, Firewalker is entitled to a judgment in the 


amount of three times its actual damages ($71,375.61), plus reasonable attorney’s fees and costs.  
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11. Based on the Affidavits of Attorney’s Fees submitted to the Court; Firewalker has 


incurred reasonable attorney’s fees in the amount of $16,243.86. The reasonableness of these costs 


and fees is uncontested by Defendants.  


12. As set forth in the Complaint, Defendants American Pharma and Pierce are alter 


egos of one another, and that any liability of American Pharma is therefore imputed to Pierce.  


13. The court finds Plaintiff’s request for damages due to lost profits is too speculative 


to award as Plaintiff had no signed contracts with potential customers or data to support lost profits. 


14. Based on the foregoing, Firewalker is entitled to a judgment against the Defendants 


in the amount of $87,619.47, plus post-judgment interest thereon, and Firewalker is entitled to 


collect such judgment against the Defendants jointly and severally.  


NOW THEREFORE, based on the foregoing, the Clerk of Court is hereby directed to enter 


judgment against Defendants American Pharma Machinery, LLC and Dorothy Wells a/k/a 


Dorothy Alweny a/ka Queen Dorothy Amolo a/k/a Dorothy Pierce and in favor of Firewalker Hot 


Sauce Company, LLC in the amount of $87,619.47. 


IT IS SO ORDERED.  


 


ELECTRONIC SIGNATURE PAGE FOLLOWING 
[South Carolina Electronic Filing Policies and Guidelines § 6(a)] 
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Firewalker Hot Sauce Company, LLC,   American Pharma Machinery, LLC, et al.  
PLAINTIFF(S)  DEFENDANT(S) 


 
 


 
Submitted by: Bryan P. Kelley  
 


Attorney for :  Plaintiff          Defendant 
or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 


 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       


 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 
 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
   Affirmed;   Reversed;   Remanded;   Other        


   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


 


ORDER INFORMATION 
 


This order  ends  does not end the case.   
Additional Information for the Clerk :        


 
 


INFORMATION FOR THE JUDGMENT INDEX  
Complete this section below when the judgment affects title to real or personal property or if any amount 
should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be 
Enrolled 


(List amount(s) below) 


Firewalker Hot Sauce Company, LLC American Pharma Machinery, LLC $87,619.47 


Firewalker Hot Sauce Company, LLC 
Dorothy Wells a/k/a Dorothy Alweny 


a/k/a Queen Dorothy Amolo a/k/a 


Dorthy Pierce 
$87,619.47 


If applicable, describe the property, including tax map information and address, referenced in the order: 
      


 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 
Note: Title abstractors and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
 


s/ Jane H. Merrill   2794  2/3/26 
Circuit Court Judge  Judge Code  Date 
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For Clerk of Court Office Use Only  
 


 
This judgment was entered on the       day of      , 20      and a copy mailed first class or 
placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  
to parties (when appearing pro se) as follows: 
 
 


             
             
             
ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 
   
  CLERK OF COURT  


 
Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
 
 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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Oconee Common Pleas


Case Caption: Firewalker Hot Sauce Company Llc VS   American Pharma Machinery
Llc , defendant, et al


Case Number: 2021CP3700149


Type: Order/Damages


It is so ordered.


s/ Jane H. Merrill


Electronically signed on 2026-02-03 13:50:26     page 6 of 6
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IN THE COURT OF APPEALS OF SOUTH CAROLINA


Appellate Case No. 2026-000480


EXHIBIT AL


February 27, 2026 Notice of Appeal


Definitive Exhibit Volume pages 350-351


Source document(s):


20260227 Notice of Appeal from Damages Judgment with Attached Order(1).pdf


Note: Only the Notice of Appeal page is reproduced here; the attached February 3 Order


appears in full as Exhibit AK.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal


App. No. 2026-000480 | Supporting Exhibits A-AL | Page 350 of 351
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IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


C.P. Case No. 2021-CP-37-00149  |  Appellate Case No. 2026-000480


DEFINITIVE SUPPORTING EXHIBITS A–AT
to Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal


Firewalker Hot Sauce Company, LLC v. Dorothy Pierce


Part I (pages that follow the original numbering of the 351-page A–AL book)
is the previously compiled volume. Part II begins immediately after page 351
and adds circuit-court papers that were in Appellant's production but were not
reproduced behind the A–AL tabs.


Papers not in Appellant's production cannot be manufactured: the standalone
Notice of Appearance (only the April 23, 2021 certificate of service is on file
as Exhibit F), the March 23, 2021 affidavits of service referenced in Exhibit C,
the January 8, 2026 Brief in Opposition to Damages (only the transmitting email
is Exhibit AF), a July 22, 2025 Form 4, a remittitur clerk entry, and Plaintiff's
five numbered January 8 hearing exhibits as separately marked copies.







PART II — SUPPLEMENTAL EXHIBIT INDEX


Ex. Document Record date


AM Estate Answer and Lack of Privity Defense Apr. 23, 2021


AN Estate Memorandum Opposing Default and Motion to Dismiss Sept. 25, 2025


AO Memorandum Opposing Default and Requesting Dismissal Sept. 25, 2025


AP Continuance exhibits — election schedule and travel records Oct. 21, 2025


AQ Filed copy of Motion to Remove from Trial Docket Oct. 21, 2025


AR Response opposing intervention, with exhibits Aug. 27, 2021


AS Plaintiff affidavit of attorneys' fees and certificate of service Aug. 26, 2021


AT Notice of intervention hearing and certified-mail receipt Aug. 30, 2021


AU April 2025 hearing notices on strike and default Mar. 25 / Apr. 2, 2025


AV Court emails scheduling September 25 hearing Aug. 18, 2025


AW Delta receipt — September 1 Uganda departure July 27, 2025


AX Uganda Electoral Commission revised election dates Sept. 18, 2025


Use Exhibits AM–AX with the corresponding A–AL tabs already in Part I.







IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AM


Estate of Doyle Elton Pierce — Answer and Affirmative Defense of Lack of Privity


Filed April 23, 2021 in 2021-CP-37-00149


Source document: 20210423 02 Estate Answer and Lack of Privity Defense.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal















IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AN


Estate Memorandum Opposing Default Judgment and Motion to Dismiss


Filed September 25, 2025


Source document: 20250925 Estate Memorandum Opposing Default and Motion to Dismiss.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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    IN THE COURT OF COMMON PLEAS  


 


             TENTH JUDICIAL CIRCUIT 


              


               CASE NO; 2021-CP-3700149 


Firewalker Hot Sauce Company ,LLC 


Plaintiff 


-vs- 


American Pharma Machinery, Dorothy 


Pierce and, The Estate of Doyle Elton Pierce 


 
Defendants 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


       


 


 


 


  


 


 


DEFENDANT ESTATE OF DOYLE ELTON PIERCE’S MEMORANDUM IN 


OPPOSITION TO PLAINTIFF’S MOTION FOR DEFAULT JUDGMENT AND 


MOTION TO DISMISS 


Defendant, the Estate of Doyle Elton Pierce (the “Estate”), by and through its Personal 


Representative, Dorothy Pierce, respectfully opposes Plaintiff’s Motion for Default Judgment 


and hereby moves this Court for an Order dismissing the Estate as a party to this action with 


prejudice. 


INTRODUCTION 


Plaintiff seeks a default judgment against a party that has no legal connection to this dispute. The 


brief 11-day delay in filing the Estate’s Answer was the result of the excusable neglect of its 


Personal Representative, Dorothy Pierce, who was suffering from profound personal tragedy and 


illness, including grieving the sudden death of the decedent himself. 


This Court should not only deny the default motion but also dismiss the Estate entirely, as the 


claims against it are legally and factually baseless. The decedent, Doyle Elton Pierce, had no 


involvement in the business transaction at issue. Furthermore, Plaintiff already pursued this 


claim against the Estate in Probate Court, where it was dismissed and denied. Plaintiff’s failure 


to appeal that decision bars them from relitigating the issue here. 


 


 


 


STATE OF SOUTH CAROLINA 


 


COUNTY OF OCONEE 


) 


) 


) 


) 
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ARGUMENT 


I. THE MOTION FOR DEFAULT JUDGMENT SHOULD BE DENIED 


Under South Carolina law, a default may be set aside for “good cause shown,” which requires a 


showing of excusable neglect, a meritorious defense, and a lack of prejudice. Williams v. 


Vanvolkenburg, 312 S.C. 373, 375 (Ct. App. 1994). The Estate meets this standard. 


A. The Delay Was Caused by Excusable Neglect. The failure to file a timely Answer 


was the direct result of the profound personal crisis suffered by the Estate’s Personal 


Representative. In her capacity managing the Estate, she was overwhelmed by the grief 


of the decedent's sudden death, compounded by her own serious illness with COVID-19 


and a catastrophic business collapse. This constitutes a textbook example of excusable 


neglect. 


B. The Estate Has Appeared and Default is Improper. Default judgment is an extreme 


sanction intended only for defendants who completely fail to appear or defend a case. 


See Sundown Operating Co. v. Intedge Industries, Inc., 383 S.C. 601, 607 (2009). That is 


not the situation here. The Estate has filed an Answer and is actively litigating this matter, 


demonstrating a clear intent to defend itself. 


C. The Estate Has a Complete and Meritorious Defense. The Estate possesses a 


complete defense on the merits. Specifically, Plaintiff previously submitted this exact 


claim against the Estate in the Oconee County Probate Court. That claim was dismissed 


and denied in its entirety. Plaintiff’s failure to appeal that final decision means the matter 


is settled. This prior court ruling demonstrates not just a meritorious defense, but a 


dispositive one that legally bars Plaintiff's claim and more than satisfies the requirement 


for setting aside a default. 


 


II. THE ESTATE MUST BE DISMISSED FROM THIS ACTION WITH PREJUDICE 


Beyond the procedural issue of default, the claims against the Estate fail as a matter of law and 


must be dismissed. 


A. The Estate is an Improper Party to this Action. The claim against the Estate fails 


because the decedent had no legal involvement in the underlying transaction. Doyle 


Elton Pierce had no ownership interest in American Pharma Machinery, LLC, was not a 


party to any contract with Firewalker, and had no managerial or operational role in 


the sale or delivery of the machine. Plaintiff has failed to state a claim upon which relief 


can be granted because there is no legal basis to hold the Estate liable for a business 


dispute in which the decedent was not a participant. 
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B. Plaintiff’s Claim is Barred by the Prior Probate Court Ruling. This issue has 


already been litigated and decided. Plaintiff submitted a formal claim against the Estate in 


the Oconee County Probate Court based on the exact same allegations presented in this 


lawsuit. On December 10, 2020, the Probate Court dismissed and denied Plaintiff's 


claim in its entirety. Plaintiff failed to appeal the Probate Court’s final decision within 


the statutory time frame. By doing so, Plaintiff has waived and forfeited any right to 


pursue this claim again. The matter is settled, and Plaintiff is barred from this second 


attempt to recover from the Estate. 


 


CONCLUSION AND PRAYER FOR RELIEF 


WHEREFORE, the Estate of Doyle Elton Pierce respectfully requests that this Court enter an 


Order: 


1. DENYING Plaintiff’s Motion for Default Judgment; 


2. SETTING ASIDE any entry of default against the Estate; 


3. GRANTING the Estate’s Motion to Dismiss and dismissing the Estate of Doyle Elton 


Pierce from this action with prejudice; and 


4. Awarding such other and further relief as the Court deems just and proper. 


Respectfully submitted this September 24, 2025 


 


_________________________________ 


Dorothy Pierce, PR. Estate of Doyle Elton Pierce  


750 Mourning Dove Lane Seneca, SC 29678 


 (864) 324-3247 


 dorothypierce84@gmail.com 
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CERTIFICATE OF SERVICE 


I hereby certify that on this September 25, 2025, I have served a copy of the foregoing 


DEFENDANT DOROTHY PIERCE’S MEMORANDUM IN OPPOSITION TO PLAINTIFF’S 


MOTION FOR DEFAULT JUDGMENT upon counsel of record for Plaintiff by depositing same 


in the U.S. Mail, postage prepaid and by email addressed as follows: 


Alan G. Jones 


Elmore Goldsmith Kelley & deHoll, P.A. 


55 Beattie Place, Suite 1050 


P.O. Box 1887 


Greenville, SC 29602 


Email: ajones@elmoregoldsmith.com 


 


_________________________________ 


 Dorothy Pierce, PR. Estate of Doyle Elton Pierce 


750 Mourning Dove Lane Seneca, SC 29678 


 (864) 324-3247 


 dorothypierce84@gmail.com 


 


 


 


 


 







IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AO


Memorandum Opposing Default Judgment and Requesting Dismissal


Filed September 25, 2025


Source document: 20250925 Memorandum Opposing Default Judgment and Requesting Dismissal.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal







































IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AP


Exhibits to Motion to Remove Case from Trial Docket and for Continuance — election schedule
and travel records


Filed October 21, 2025


Source document: 20251021 Continuance Exhibits - Election Schedule and Travel Records.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal































































































IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AQ


Filed copy of Motion to Remove Case from Trial Docket and for Continuance


Filed October 21, 2025


Source document: 20251021 Motion to Remove from Trial Docket and for Continuance - Filed Copy.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal































IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AR


Response Opposing Intervention, with exhibits


Filed August 27, 2021


Source document: 20210827 Response Opposing Intervention with Exhibits.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal



































































IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AS


Plaintiff Affidavit of Attorneys' Fees and Costs and Certificate of Service


Filed August 26, 2021


Source document: 20210826 Affidavit of Attorneys Fees and Costs.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal
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IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AT


Notice of Intervention Hearing and Certified Mail Receipt


August 30, 2021


Source document: 20210830 Notice of Intervention Hearing and Certified Mail Receipt.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal















IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AU


Hearing notices for April 24, 2025 motion to strike and default


March 25 and April 2, 2025


Source document: 20250325 Hearing Notices for April 24 Motion to Strike and Default Judgment.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal















STATE OF SOUTH CAROLINA


COUNTY OF OCONEE


Firewalker Hot Sauce Company, LLC,


Plaintiff,


v.


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce,


Defendants.


)
)
)


)
)
)
)
)
)
)
)
)
)
)
)


IN THE COURT OF COMMON PLEAS


C.A. No. 2021-CP-37-00149


NOTICE OF HEARING 


You will please take notice that an in-person hearing on Firewalker Hot Sauce Company, 


LLC’s Motion for Default Judgment and Motion to Strike Answer of American Pharma 


Machinery, LLC, will take place on April 24, 2025 at 2:00 p.m. at the Oconee County Courthouse, 


205 W Main Street, Walhalla, South Carolina 29691 before the Honorable Thomas L. Hughston, 


Jr., in the above-captioned case. Please see the Court’s notice attached hereto as Exhibit A for 


additional information. 


Respectfully submitted, 


/s/Bryan P. Kelley
Bryan P. Kelley (S.C. Bar No. 76062)
Elmore Goldsmith Kelley & deHoll, P.A. 
19 Blair Street (29607)
Post Office Box 1887
Greenville, South Carolina 29602
Telephone: (864) 255-9500
Facsimile: (864) 255-9505
bkelley@elmoregoldsmith.com
Attorney for Plaintiff


April 2, 2025
Greenville, South Carolina
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Katharine Spooner


From: Courtmail37_DoNotReply@sccourts.org
Sent: Tuesday, March 25, 2025 11:39 AM
To: E-Filing
Cc: awatkins@oconeesc.com
Subject: Motion "MSTRIK-Motion/Strike" for Case "2021CP3700149-  Firewalker Hot Sauce 


Company Llc VS   American Pharma Machinery Llc , defendant, et al" was added to a 
Motions Roster for 4/24/2025 at 2:00 PM


Categories: Smokeball


External Email: Use cauon with links and aachments. 
 
 
COMMON PLEAS IN PERSON NJ MOTIONS//THURSDAY, APRIL 24, 2025 //HONORABLE JUDGE THOMAS L HUGHSTON, JR., 
PRESIDING//The case referenced in this email has been scheduled for an in person hearing. Aorneys, Pro Se Ligants, 
and witnesses will need to appear at the scheduled me. 
If your moon has been resolved, seled, needs to be withdrawn, or you have any quesons, please Amanda Watkins by 
email at: awatkins@oconeesc.com. 
 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain informaon that is 
confidenal. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any 
aachment. If you have received this message in error, please contact the sender immediately and delete all copies of 
the message and any aachments. 
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EXHIBIT A 
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Katharine Spooner


From: Courtmail37_DoNotReply@sccourts.org
Sent: Tuesday, March 25, 2025 11:39 AM
To: E-Filing
Cc: awatkins@oconeesc.com
Subject: Motion "MDEFJM-Motion/Default Judgment" for Case "2021CP3700149-  Firewalker 


Hot Sauce Company Llc VS   American Pharma Machinery Llc , defendant, et al" was 
added to a Motions Roster for 4/24/2025 at 2:00 PM


External Email: Use cauon with links and aachments. 
 
 
COMMON PLEAS IN PERSON NJ MOTIONS//THURSDAY, APRIL 24, 2025 //HONORABLE JUDGE THOMAS L HUGHSTON, JR., 
PRESIDING//The case referenced in this email has been scheduled for an in person hearing. Aorneys, Pro Se Ligants, 
and witnesses will need to appear at the scheduled me. 
If your moon has been resolved, seled, needs to be withdrawn, or you have any quesons, please Amanda Watkins by 
email at: awatkins@oconeesc.com. 
 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain informaon that is 
confidenal. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any 
aachment. If you have received this message in error, please contact the sender immediately and delete all copies of 
the message and any aachments. 
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STATE OF SOUTH CAROLINA


COUNTY OF OCONEE


Firewalker Hot Sauce Company, LLC,


Plaintiff,


v.


American Pharma Machinery, LLC, Dorothy 
Wells a/k/a Dorothy Alweny a/k/a Queen 
Dorothy Amolo a/k/a Dorothy Pierce, and the 
Estate of Doyle Elton Pierce,


Defendants.


)
)
)


)
)
)
)
)
)
)
)
)
)
)
)


IN THE COURT OF COMMON PLEAS


C.A. No. 2021-CP-37-00149


CERTIFICATE OF SERVICE 


This is to certify that I have on this 2nd of April 2025 served Notice of Hearing by 


depositing a copy thereof in an envelope bearing sufficient postage in the United States mail, at 


Greenville, South Carolina addressed to the following persons at the following address which is 


the last address known to me:


American Pharma Machinery, LLC 
c/o Dorothy Pierce
750 Mourning Dove Lane
Seneca, South Carolina 29678


American Pharma Machinery, LLC 
Registered Agent ICAMED
709 Mourning Dove Lane
Seneca, South Carolina 29678


Dorothy Wells a/k/a Dorothy Alweny a/k/a 
Queen Dorothy Amolo a/k/a Dorothy Pierce
750 Mourning Dove Lane
Seneca, South Carolina 29678


The Estate of Doyle Elton Pierce
c/o Dorothy Pierce, Personal Representative
750 Mourning Dove Lane
Seneca, South Carolina 29678


__________________________________
Katharine O. Spooner, CP
Certified Paralegal to Bryan P. Kelley 
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IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AV


Court emails scheduling the September 25, 2025 default and strike hearing


August 18, 2025


Source document: 20250818 Court Emails Scheduling September 25 Default and Strike Hearing.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal















IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AW


Delta flight receipt — September 1, 2025 Uganda departure


July 27, 2025 receipt


Source document: 20250727 Delta Flight Receipt - September 1 Uganda Departure.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal















































IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AX


Uganda Electoral Commission revised election dates


September 18, 2025


Source document: 20250918 Uganda Electoral Commission Revised Election Dates.pdf


Supplemental exhibit added to the definitive A–AL volume.


Supporting Appellant's Return in Opposition to Respondent's Motion to Dismiss Appeal







THE REPUBLIC OF UGANDA 


THE ELECTORAL COMMISSION 
 


 
 


 
  


Telephone: +256-41-337500/337508-11 


Fax: +256-31-262207/41-337595/6 


E-mail:       secretary@ec.or.ug/info@ec.or.ug 


Ref: ……………………………………… 


Plot 1-3 & 5, 7th Street Industrial Area  


P. O. Box 22678 Kampala, Uganda 


Website: www.ec.or.ug 


Date: ............................................. 


 


for a regular free and fair elections and referenda 


Press Statement on the Change of Dates for the Nomination of Candidates for Parliamentary 


Elections and Commencement of Candidates Campaigns for Presidential Elections   
 


The Electoral Commission has rescheduled the nomination of candidates for Parliamentary Elections, 


including Special Interest Groups (Youths, Persons with Disabilities, Workers, and Older Persons), 


from 15th – 16th October 2025 to 22nd – 23rd October 2025. The nominations will take place at the 


office of the respective District/City Returning Officer.  
 


This adjustment is necessitated by Uganda’s role as host of the Non-Aligned Movement (NAM) Mid-


term Review Conference, an international engagement that will bring together Uganda government 


officials, legislators, and representatives from NAM member states and international agencies. This 


Conference is scheduled to take place from 15th and 16th October 2025, and key government 


institutions will be directly involved in planning, security, and diplomatic coordination. 
 


In light of this, and to facilitate participation, administrative efficiency, and national focus during the 


international event, the Commission has adjusted the nomination period to the above new dates.  
 


The Commission has further adjusted the period for conduct of candidates’ campaigns for 


Presidential Elections as follows:  
 


No Electoral Activity Activity Period 


1.  Nomination of Candidates for Presidential Elections in line with Section 


9 (1) of the Presidential Elections Act  


23rd – 24th September 


2025 


2.  Harmonisation of candidates’ campaign programmes for Presidential 


Elections 


25th – 27th September 


2025  


3.  Conduct of candidates’ campaigns (Presidential) in line with Section 


22(1) of the Presidential Elections Act 


29th September – 12th 


January 2026 


4.  Nomination of Candidates for Parliamentary Elections in line with 


Section 9 of the Parliamentary Elections Act, Cap 177  


22nd – 23rd October 


2025 


5.  Nomination of Candidates for SIGs Representatives to Parliament in line 


with Section 9 of the Parliamentary Elections Act, Cap 177  


22nd – 23rd October 


2025 


6.  Conduct of candidates’ campaigns (Parliamentary) in line with Section 


21 of the Parliamentary Elections Act, Cap 177 


10th Nov. 2025 - 12th 


January 2026 


7.  
Conduct of candidates’ campaigns (Local Governments, including SIGs) 


10th Nov. 2025 - 12th 


January 2026 


8.  Polling Period for Presidential, Parliamentary, and Local Government 


Councils (City/District; Municipality/City Division; and Sub County, 


Town, Municipal Division), including SIGs Representatives, in line with 


Article 61(2) of the Constitution 


12th January – 9th 


February 2026 


 


A soft copy of the detailed electoral Roadmap is available on the Commission website: 


www.ec.or.ug. 


 
Justice Byabakama Mugenyi Simon 


Chairperson, Electoral Commission 


18th September 2025 Adm72/01 



mailto:secretary@ec.or.ug

../../Downloads/Downloads/infor@ec.or.ug

https://protect.checkpoint.com/v2/r01/___http://www.ec.or.ug/___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6ZDljNmI4OTIwMGEyY2UyY2RkODE3NWFhNDgwYzEwZWI6Nzo2Yjc0OjZkNjEyNGI2ZWQ5MTUxZmZkNGMwZmVmMzYyZDZiMzNjNzA2ZTdhMzJjNDBkY2Q4MGZhYjFmNjk4YjU2YWZmMmE6cDpUOk4





IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


SUPPLEMENTAL EXHIBIT INDEX
Additional Exhibits AY-BA


Ex. Description PDF Pages


AY May 3, 2023 - Firewalker Hot Sauce Company's Answer to Petition 449-452


AZ August 21, 2023 - Order of Statement of Creditor's Claim of Firewalker Hot Sauce Company, LLC 453-455


BA Statement of Creditor's Claim - Firewalker Hot Sauce Company, LLC - $16,000.00 456-457


Supporting Appellant's Returns in Opposition to Respondent's Motion to Dismiss Appeal and Motion to Strike







IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AY


Firewalker Hot Sauce Company's Answer to Petition


May 3, 2023


Source: Oconee County Probate Court, Estate of Doyle E. Pierce, Case No. 2020-ES-37-00532.


Supporting Appellant's Returns in Opposition to Respondent's Motion to Dismiss Appeal and Motion to Strike



















IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT AZ


Order of Statement of Creditor's Claim of Firewalker Hot Sauce Company, LLC


August 21, 2023


Source: Oconee County Probate Court, Estate of Doyle E. Pierce, Case No. 2020-ES-37-00532.


Supporting Appellant's Returns in Opposition to Respondent's Motion to Dismiss Appeal and Motion to Strike















IN THE COURT OF APPEALS OF SOUTH CAROLINA
Appellate Case No. 2026-000480


EXHIBIT BA


Statement of Creditor's Claim - Firewalker Hot Sauce Company, LLC
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


APPEAL FROM OCONEE COUNTY
Court of Common Pleas


The Honorable Jane H. Merrill, Circuit Court Judge


Court of Common Pleas Case No. 2021-CP-37-00149
Appellate Case No. 2026-000480


Firewalker Hot Sauce Company, LLC, Respondent,
v.


American Pharma Machinery, LLC, Dorothy Wells a/k/a Dorothy Alweny a/k/a
Queen Dorothy Amolo a/k/a Dorothy Pierce, and the Estate of Doyle Elton Pierce,
Defendants, of which Dorothy Pierce is the Appellant


APPELLANT'S RETURN IN OPPOSITION TO RESPONDENT'S MOTION TO
DISMISS APPEAL


Appellant Dorothy Pierce ("Appellant" or "Pierce"), appearing pro se, respectfully submits this


Return pursuant to Rule 240(e), SCACR, in opposition to Respondent Firewalker Hot Sauce


Company, LLC's ("Firewalker" or "Respondent") Motion to Dismiss Appeal. The Motion should


be denied because its three asserted grounds - an alleged absolute bar under Winesett, wholesale


lack of preservation, and frivolousness - are contradicted by the circuit-court record and by


published South Carolina authority. Pursuant to Rule 240(c)(3), SCACR, because the Record on


Appeal has not yet been filed, Appellant also submits and relies upon the Definitive Supporting


Exhibit Volume A-BA as support for the facts necessary to decide this Motion.


I. INTRODUCTION


1. This appeal concerns an $87,619.47 personal judgment entered against Dorothy Pierce after


the circuit court imposed default against her individually and then used that default to
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impute American Pharma Machinery, LLC’s contractual and statutory liability to her


through alter ego. Mrs. Pierce is the sole appellant. She seeks review of the judgment


entered against her personally and does not seek relief on behalf of APM.


2. The appeal presents substantial, record-based questions concerning whether the circuit court


abused its discretion in refusing to excuse an eleven-day pleading delay despite Mrs.


Pierce’s prompt appearance, years of active participation, asserted meritorious defenses, and


absence of demonstrated prejudice; whether default was entered against an appearing


defendant without the notice required by Rule 55(b)(2); whether APM’s contractual,


warranty, UCC, and SCUTPA liabilities could lawfully be imposed upon Mrs. Pierce


individually; whether the alter-ego determination satisfied South Carolina law; and whether


the resulting damages, treble damages, and attorney-fee award can stand.


3. The supporting materials submitted with this Return are substantial. They include


Appellant's Notice of Appearance, Answer, Affirmative Defenses, and sworn Affidavit; the


contested 2021 default proceedings; extensive documentary and photographic evidence


concerning the machine transaction; the circuit court's judicial stay; renewed motion practice


after the stay ended; Appellant's Amended Answer, Affirmative Defenses, Counterclaims,


and Rule 55(c) opposition; the October 2025 proceedings; the orders entering default; the


January 2026 damages record; Exhibit AF identifying Appellant's written Brief in


Opposition to Damages and supporting evidence transmitted to the court and counsel; the


January 9 Order expressly stating that the court "reviewed and considered" documents


Appellant filed on the hearing date; and the final judgment. This is therefore not an appeal


arising from an empty record created by a defendant who ignored the litigation.
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4. Indeed, the underlying record directly contradicts the premise on which Respondent now


seeks dismissal. Mrs. Pierce appeared and answered in April 2021, personally appeared at


the August 30, 2021 default hearing, and opposed Firewalker’s request for default. The


circuit court did not then enter default; it deferred the matter while related proceedings


remained pending. When litigation resumed, Mrs. Pierce continued defending the action and


filed amended pleadings, counterclaims, and a written Memorandum opposing default and


requesting relief under Rule 55(c).


5. The individual default challenged in this appeal was therefore not entered against a


defendant who failed entirely to participate. It was entered after years of contested litigation


and after the case had progressed to the point of trial preparation. By then, Mrs. Pierce had


filed substantive defenses, affidavits, documentary evidence, counterclaims, and a written


opposition specifically asking the circuit court to permit adjudication on the merits.


6. Most importantly for Respondent’s present Motion, Mrs. Pierce expressly sought relief from


default. Her September 2025 filing addressed the eleven-day delay, presented meritorious


defenses, opposed default, and requested that the case proceed on the merits. The December


8 Order nevertheless entered default while stating that “no objection has been filed by any


opposing party.” The record thus presents an appellate question concerning the circuit


court’s exercise of discretion; it does not establish the absence of an issue for appellate


review.


7. Respondent nevertheless asks this Court to dismiss the appeal on the theory that Mrs. Pierce


had “no status” below, never sought relief from default, presented none of her issues to the


circuit court, and created no record capable of appellate review. Those assertions cannot be


reconciled with the record now before this Court.
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8. Respondent’s reliance on Winesett v. Winesett, 287 S.C. 332, 338 S.E.2d 340 (1985),


therefore begins from a false equivalence. Winesett concerns the traditional nonappearance


default problem—a defendant who does not appear and answer, issues never presented


below, and no adequate record for review. This case presents the opposite circumstances:


Mrs. Pierce appeared and answered; default itself was contested; Rule 55(c) relief was


sought; substantial defenses and evidence were placed before the circuit court; and a


developed record exists for meaningful appellate review.


9. Published South Carolina authority recognizes that distinction. In Balloon Plantation, Inc. v.


Head Balloons, Inc., 303 S.C. 152, 399 S.E.2d 439 (Ct. App. 1990), the Court expressly


declined to apply the Winesett procedure where the defendants had appeared and answered,


the default issue had already been presented below, and an adequate record existed. And


Palmetto Construction Group, LLC v. Restoration Specialists, LLC, 432 S.C. 633, 856


S.E.2d 150 (2021), confirms that an adverse determination concerning relief from an entry


of default ordinarily becomes reviewable after damages have been determined and final


judgment entered.


10. That is the appellate posture presented here. Mrs. Pierce challenges the circuit court’s


exercise of discretion in allowing default to determine liability despite her participation and


Rule 55(c) showing; the procedure by which default was entered against an appearing


defendant; the use of default to impose APM’s liabilities upon her personally; and the


resulting monetary judgment. Those questions go to the merits of the appeal. They cannot be


eliminated by relabeling this extensively litigated case as though Mrs. Pierce never appeared


at all.
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11. Nor does Respondent’s preservation argument justify wholesale dismissal. Even if this Court


ultimately concludes that a particular argument was not adequately preserved, preservation


must be assessed issue by issue. The default issue was presented below; notice and


participation are documented in the record; damages objections were submitted; and the


circuit court expressly proceeded to an evidentiary damages determination. Respondent


therefore cannot establish that the entire appeal contains nothing capable of appellate review.


12. The same record defeats Respondent’s demand for sanctions. An appeal challenging an


$87,619.47 personal judgment on grounds expressly supported by the lower-court record


and published South Carolina authority is not rendered frivolous merely because Respondent


characterizes Winesett as an “absolute bar.”


13. The Motion to Dismiss should therefore be denied and the appeal permitted to proceed to


merits review.


14. For purposes of this Return only, Appellant accepts arguendo Respondent’s premise that the


February 3, 2026 Order is final and appealable. Appellant does not waive the separate Rule


54(b) finality issue raised in her Initial Brief. Even accepting Respondent’s premise,


however, nothing in Winesett authorizes dismissal of this appeal.


II. PROCEDURAL FACTS RELEVANT TO THEMOTION


15. The procedural history is material because Respondent invokes Winesett on the premise that


Appellant failed to appear, failed to present the default issue below, and created no record


capable of appellate review. The lower-court proceedings extended from February 2021


through February 2026 and included contested default proceedings, intervention, a related


probate appeal, a formal multi-year stay, renewed motion practice, counterclaims, separate


default proceedings against APM and Appellant individually, continuance and remote-
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participation requests, an evidentiary damages hearing, and multiple interlocutory and final


orders.


16. Commencement, Service, and Firewalker’s Initial Default Filing — February–April 2021.


Firewalker commenced this action on February 23, 2021 against American Pharma


Machinery, LLC (“APM”), Dorothy Pierce (“Appellant”), and the Estate of Doyle Elton


Pierce, and filed an Amended Summons and Complaint the following day. Firewalker states


that the Defendants were served on March 12, calculated April 12 as the response deadline,


and filed an Affidavit of Default on April 14. No judicial ruling or default judgment had


been entered at that time. (Exs. A–C.)


17. Appellant Appears, Answers, and Places Merits Defenses in the Record — April 23, 2021.


Eleven days after Firewalker’s asserted deadline, Appellant filed and served her Answer,


Affirmative Defenses, Notice of Appearance, and a sworn three-page Affidavit. Firewalker


later expressly acknowledged that Appellant and the other Defendants had filed and served


Answers on April 23. Appellant’s Affidavit addressed the underlying machine transaction,


including delivery, condition, subsequent possession and handling, packaging-film issues,


warranty matters, and Doyle Elton Pierce’s lack of involvement in the transaction. (Exs. D–


F.)


18. Firewalker Moves for Default Judgment — July 15, 2021. Firewalker filed a formal Motion


for Default Judgment against all Defendants. Its contention was not that Appellant had never


appeared or answered, but that the April 23 Answers were untimely. Firewalker requested


default judgment followed by a damages hearing. (Ex. F.)


19. Default Is Set for a Contested Hearing — August 30, 2021. Firewalker’s Motion for Default


Judgment was placed on the circuit court’s motions calendar for an in-person hearing before
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Judge J. Cordell Maddox, Jr. Appellant personally appeared pro se. The later intervention


order memorialized her appearance, and Firewalker’s own 2025 filings later identified


August 30 as a hearing concerning its 2021 default motion and other pending matters. (Exs.


G, J.)


20. Appellant Contests Default at the August 30 Hearing. Appellant personally appeared pro se


and opposed Firewalker’s default request. Consistent with the sworn Affidavit already filed


in the circuit-court record, Appellant’s filed position disputed Firewalker’s allegations


concerning the machine transaction and Doyle Elton Pierce’s involvement. The record


establishes Appellant’s appearance and opposition; Appellant does not rely on an


untranscribed account of the hearing to prove the substance of any particular oral argument.


(Exs. E, G, J.)


21. Related Estate Litigation and Intervention — August 2021. During the same period,


litigation concerning Doyle Elton Pierce’s Estate was proceeding in Probate Court. After the


August 18 probate ruling and Appellant’s notice of intent to appeal, Jared Adam Pierce


moved to intervene in the Firewalker action to protect asserted Estate interests. (Ex. H.


22. Firewalker’s Default Motion Is Deferred, Not Granted — September 7, 2021. Following the


August 30 proceedings, Judge Maddox ordered that Firewalker’s Motion for Default


Judgment be “rescheduled to a term after the hearing on Defendant Dorothy Pierce’s appeal


from the Probate Court.” The order expressly did not end the case. No default judgment


against Appellant was entered in 2021; the motion remained unresolved. (Ex. I.)


23. Intervention Is Formally Granted — October 20, 2021. The circuit court entered its formal


intervention order, confirming that the litigation remained active rather than having


concluded through default. (Ex. J.)
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24. Related Probate Appeal and Continuing Abeyance. The Estate dispute proceeded ultimately


to the South Carolina Court of Appeals as Appellate Case No. 2021-001552. Firewalker


later acknowledged that its default proceedings were sidelined during that appellate


litigation. (Exs. I, L–M.)


25. Appellant Files Substantial Merits Evidence — October 18, 2022. While the case remained


pending, Appellant filed an extensive Evidence Packet containing machine photographs,


communications, text messages, invoice and transaction documents, contractual terms, and


product materials. Firewalker now acknowledges that packet as part of the circuit-court


record, although it seeks to exclude it from the appellate record. (Ex. K.)


26. Formal Judicial Stay — July 26, 2024. The circuit court expressly ordered: “This case is


stayed until the remittitur is returned in appellate case number 2021-001552.” The order did


not end the case. Thus, the multi-year delay was attributable to a judicial stay while


Firewalker’s original default request remained unresolved. (Ex. L.)


27. Related Appeal Concludes and Firewalker Reactivates Proceedings — February–March


2025. The related appeal was dismissed by agreement on February 25, 2025, and the


disposition was filed in the Firewalker action on March 7. Five days later, Firewalker moved


specifically against APM to strike its Answer because it had been filed by Appellant, a


nonlawyer, and to enter APM’s default. (Exs. M–N.)


28. Appellant Prospectively Requests Remote Participation — July 2025. Before travelling


abroad, Appellant sought permission to participate virtually in hearings during her


anticipated Uganda travel. The request was denied, but its existence was later acknowledged


in the circuit-court proceedings and in Firewalker’s own appellate filings. (Exs. O, AA.)
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29. September 25 Hearing Is Formally Noticed. The court placed Firewalker’s pending APM-


related motions on the September 25, 2025 nonjury roster and required attorneys, pro se


parties, and witnesses to appear in person. (Ex. P.)


30. Appellant Files Amended Pleadings and Express Rule 55(c) Opposition — September 23–


25, 2025. Appellant filed an Amended Answer, Affirmative Defenses, and Counterclaims,


followed by a written Memorandum expressly invoking Rule 55(c), SCRCP. The


Memorandum addressed the original eleven-day delay, meritorious defenses, prejudice, and


Appellant’s continued participation, and expressly requested that Firewalker’s default


motion be denied and “the entry of default be set aside.” It included a Certificate of Service


upon Firewalker’s counsel. (Exs. Q–R.)


31. APM, Not Appellant Individually, Is Placed in Default — September 30, 2025. After the


September 25 proceedings, Judge McMaster struck APM’s Answer because it had been filed


by a nonlawyer and entered default against APM. The order did not enter individual default


against Appellant. (Ex. S.)


32. Case Is Placed on the October Jury Trial Roster; APM Seeks Reconsideration. The case


appeared on the October 27 trial roster. APM thereafter moved for reconsideration of its


default, which Judge McMaster denied on October 10. (Exs. T, V.)


33. Appellant Departs for Uganda — October 5, 2025. Appellant’s October 21 filing states that


she remained in the United States through the September proceedings and departed for


Uganda on October 5 without having received notice before departure that the action had


been placed on the October jury trial term. (Ex. Y.)


34. Firewalker Files Renewed Individual Default Motion After Appellant’s Departure —


October 14, 2025. Firewalker filed multiple motions, including a Motion for Continuance, a
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Motion to Strike Appellant’s amended pleadings, a Motion for Default Judgment against


APM, and a separate renewed Motion for Default Judgment against Appellant individually.


Firewalker expressly characterized the individual motion as a renewal of its July 15, 2021


request. (Ex. W.)


35. The October 14 Individual Motion Acknowledges Appellant's Prior Appearance but


Contains No Certificate of Service on Its Face. Firewalker's individual-default motion


expressly states that Appellant filed a "pro se Notice of Appearance and Answer on April 23,


2021" and thereafter continued submitting pleadings and other documents. Nevertheless, it


asserted that she had never sought to set aside default, despite her September Rule 55(c)


filing. Appellant disputes that she was served with the October 14 individual motion. The


copy reproduced in Exhibit W contains no Certificate of Service on its face.


36. If Respondent relies upon a separate certificate or other document to establish timely


service, that document belongs in the appellate record and creates a record-based merits


issue concerning what was served, when it was served, and whether Rule 55(b)(2)'s notice


protection for an appearing defendant was satisfied. (Exs. R, W.)


37. October 17 Order Reflects Procedural Uncertainty. An October 17 order found that


Appellant’s amended pleadings and attempted joinder of Donohue had created “significant


procedural uncertainty” requiring additional judicial consideration. The body of the order


stated that Firewalker’s continuance motion was GRANTED and that trial was continued,


while the electronic signature page stated “order denied.” (Ex. X.)


38. Appellant Seeks Removal from Trial Docket and Continuance — October 21, 2025.


Appellant moved to remove the action from the October trial docket, asserting that the case


had only recently resumed after years of abeyance, discovery and mediation had not
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occurred, counterclaims remained unanswered, and pretrial matters were unresolved. She


also disputed receiving proper trial notice and referenced her prior request for virtual


participation. (Ex. Y.)


39. Firewalker Confirms That Its Original 2021 Default Motion Remained Pending — October


23, 2025. Firewalker’s Renewed Motion for Continuance expressly acknowledged that its


original 2021 Motion for Default Judgment remained pending and that renewed default


proceedings had been filed on October 14. Firewalker argued that a default ruling could


eliminate the need for jury trial. (Ex. Z.)


40. October 24–27 Default Proceedings While Appellant Is Abroad. On October 24, Judge


McIntosh denied the continuance requests. Late that Friday, court staff advised the parties


that they should be prepared to argue the outstanding default motion the following Monday.


Appellant immediately requested permission to participate by video or telephone from


Uganda. The request was denied. Appellant then expressly asked the court to consider her


previously filed Rule 55(c) opposition and supporting materials. (Exs. AA–AB, R.)


41. Individual Default Is Entered — November 24, 2025. Judge McIntosh entered a Form 4


stating that Appellant was in default and that a damages hearing would be held later. The


order contained no findings concerning Appellant’s Rule 55(c) request, the eleven-day delay,


her meritorious-defense showing, prejudice, prior appearance, or participation, and expressly


stated that it did not end the case. (Ex. AC.)


42. Formal Default Order — December 8, 2025. Judge McIntosh entered a formal default order


against APM and Appellant while expressly leaving the amount of judgment for


determination at a later damages hearing. The order stated that no objection had been filed,


notwithstanding Appellant’s previously filed and served Rule 55(c) opposition. (Exs. R, AD.)
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43. Damages Hearing Is Set for January 8, 2026. Firewalker noticed an in-person damages


hearing before Judge Jane H. Merrill. Appellant, then in Uganda, requested a continuance


and later requested permission to appear remotely. (Exs. AE–AF.)


44. Appellant Submits Written Opposition to Damages. On the morning of the January 8 hearing,


Appellant transmitted a written Brief in Opposition to Damages and supporting materials to


the court and counsel. Exhibit AF identifies the Brief and evidence as attachments to


Appellant's email. More importantly, the January 9 Order expressly states that, on the day of


the hearing, Appellant filed several documents that the court "reviewed and considered."


(Exs. AF, AI.)


45. January 8 Evidentiary Damages Hearing. The hearing proceeded with Firewalker


represented by Bryan Kelley, APM represented by Ashaley Boatwright, and Francis


Donohue testifying for Firewalker. Judge Merrill recognized that Boatwright represented


APM, not Appellant individually, and proceeded after denying Appellant’s requested


continuance. (Ex. AG.)


46. Firewalker Relies on Default to Impose Personal Liability and Seeks Extensive Damages.


Firewalker sought the $16,000 machine price, $945 in film costs, $2,196.87 in


employee/facility/produce expenses, $4,650 in storage costs, anticipated lost profits,


attorney’s fees, and treble damages. Firewalker expressly relied upon the entries of default


to impute APM’s liability to Appellant through alter ego and to establish its UTPA


allegations. (Ex. AG.


47. Firewalker Acknowledges the Multi-Year Abeyance. During the damages hearing,


Firewalker’s counsel expressly acknowledged that the original effort to place Appellant and
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APM in default had been held in abeyance during the probate-related appeal and that the


case had been “stagnant for a number of years.” (Ex. AG.)


48. Separate Damages Record Is Created. Firewalker introduced five damages exhibits,


including the invoice, film materials, expense checks, Biltmore-related correspondence, and


a supplemental attorney-fee affidavit and invoices. (Exs. AG–AH.)


49. January 9 Order Expressly Recognizes Appellant’s Written Submissions. Judge Merrill’s


Form 4 stated: “On the day of the hearing, Defendant Pierce filed several documents which


the court reviewed and considered.” The court rejected Firewalker’s lost-profits claim as


speculative but awarded the machine price, film costs, employee/material costs, storage,


attorney’s fees, and trebling under the UTPA, while directing counsel to prepare a detailed


final order. (Ex. AI.)


50. Proposed Final Order Is Served — January 30, 2026. Firewalker filed a Certificate of


Service stating that its proposed final default judgment had been mailed to Appellant’s


South Carolina address and identifying her email address. (Ex. AJ.)


51. Final Monetary Judgment — February 3, 2026. Judge Merrill entered the six-page Order for


Damages Default Judgment, calculating actual damages of $23,791.87, trebling them to


$71,375.61, awarding $16,243.86 in attorney’s fees, and entering a total judgment of


$87,619.47 jointly and severally against APM and Appellant. The claimed lost profits were


rejected as too speculative. (Ex. AK.)


52. Notice of Appeal — February 27, 2026. Appellant timely appealed from the February 3


judgment “and from any and all prior or related orders related to this matter.” Firewalker


concedes that the Notice was timely. (Ex. AL.)
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53. Appellant Files Initial Brief and Designation — August 8, 2026. Appellant filed an Initial


Brief presenting fourteen appellate issues and an eighty-eight-item Designation of Matter


encompassing the underlying pleadings, default proceedings, judicial stay, renewed motion


practice, damages proceedings, and final judgment.


54. Firewalker Moves to Dismiss and Strike — September 3, 2026. Firewalker filed both the


present Motion to Dismiss and a Motion to Strike portions of Appellant’s Designation. It


contends principally that Winesett bars the appeal because Appellant did not file a post-


judgment Rule 60(b) motion, that none of the fourteen appellate issues was preserved, and


that the appeal is frivolous.


55. The Lower-Court Record Contradicts Firewalker’s Characterization of a Nonappearing


Default. Firewalker presently asserts that Appellant was “in default throughout the life of


this case,” had “no status before the trial court,” never presented the issues below, and


created no record capable of appellate review. The record instead reflects Appellant’s


Answer and sworn Affidavit, a contested default hearing, an order deferring Firewalker’s


original default motion, intervention proceedings, a substantial evidentiary filing, a formal


multi-year judicial stay, renewed motion practice, an express Rule 55(c) request to set aside


default, continued efforts to participate in the renewed default proceedings, written damages


objections that the circuit court expressly stated it “reviewed and considered,” an evidentiary


damages hearing, and a final monetary judgment. (Exs. D–AL.)


III. ARGUMENT


I. WINESETT DOES NOT BAR THIS APPEAL BECAUSE THIS IS NOT A


NONAPPEARANCE DEFAULT; APPELLANT APPEARED, LITIGATED THE


CASE ON THEMERITS, EXPRESSLY SOUGHT RULE 55(c) RELIEF, AND
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CHALLENGES THE CIRCUIT COURT’S DISCRETIONARY DEFAULT RULING


ON A FULL RECORD.


56. Respondent’s request for dismissal rests principally upon Winesett v. Winesett, 287 S.C. 332,


338 S.E.2d 340 (1985). But Respondent attempts to extend Winesett far beyond the


circumstances that justified its rule.


57. Winesett identified three reasons supporting the traditional rule governing direct appeals


from default judgments in the ordinary case: a defendant who does not appear and answer


ordinarily lacks status to appeal; issues ordinarily have not first been presented to the trial


court; and the resulting record often is inadequate for meaningful appellate review. Id. at


333–34, 338 S.E.2d at 341. None of those concerns controls the record presented here.


58. Appellant did not fail to appear. Firewalker itself repeatedly acknowledged her April 2021


Notice of Appearance and Answer. Its position has always been that the Answer was eleven


days late, not that no Answer or appearance occurred. (Exs. F, N, W.) That distinction


matters. An untimely responsive pleading may leave a party technically in default, but it


does not erase the appearance itself. See Stark Truss Co. v. Superior Construction Corp., 360


S.C. 503, 511–12, 602 S.E.2d 99, 103–04 (Ct. App. 2004). Nor did Appellant merely file a


late Answer and disappear. She litigated the controversy.


59. Her original filings included substantive affirmative defenses and a sworn Affidavit


contesting Firewalker’s claims on the merits. Firewalker’s original default request was


contested before the circuit court rather than summarily converted into judgment. The circuit


court deferred that motion, and the action later remained subject to a judicial stay while


related appellate proceedings were pending. (Exs. D–L.)


60. Most significantly, when the case returned to active litigation in 2025, Appellant placed a


substantial merits case before the circuit court before individual default was entered against
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her. Her September filings included an Amended Answer and Affirmative Defenses,


affirmative Counterclaims against Firewalker and Franco Donohue, a request to amend, and


a separate Memorandum opposing default supported by sworn affidavits and documentary


exhibits. Those filings asserted affirmative claims and sought substantive relief; they were


not merely administrative or defensive notices.


61. The September filings are particularly important because they destroy Respondent’s


suggestion that Appellant had no litigation position before the circuit court. Appellant was


asserting substantive defenses and affirmative claims against Firewalker and Donohue, and


Firewalker itself responded by moving to strike those pleadings. The circuit court later


recognized that the amended pleadings had created substantive and procedural issues


requiring additional judicial consideration.


62. At the same time, Appellant separately placed the default question squarely before the court.


Her September Memorandum expressly invoked Rule 55(c), addressed the explanation for


the original eleven-day delay, presented meritorious defenses, addressed prejudice, relied


upon sworn and documentary support, and specifically requested that “the entry of default


be set aside.” (Ex. R.)


63. Thus, immediately before Firewalker renewed its individual default request, the circuit court


had before it far more than a technically late 2021 Answer. It had Appellant’s original sworn


merits defense, the substantial 2022 Evidence Packet, her September 2025 amended


defenses and affirmative claims, sworn affidavits, documentary exhibits, and an express


Rule 55(c) request for relief. Firewalker was litigating against those filings, and the action


had reached the jury-trial stage.
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64. Firewalker’s own October 2025 filings confirm that this remained an actively contested


merits case. In its October 14 Motion for Continuance, Firewalker acknowledged that


Appellant’s September pleadings had altered the posture of the litigation, raised substantive


issues, and required responsive motions, additional analysis, and further judicial attention.


Firewalker contemporaneously filed a Motion to Strike those pleadings, a Motion for


Default Judgment against APM, and a separate renewed Motion for Default Judgment


against Appellant individually. (Exs. W, X.)


65. The renewed individual default motion is especially significant because Firewalker itself


acknowledged that Appellant had filed a “pro se Notice of Appearance and Answer on April


23, 2021” and had thereafter continued to submit pleadings and other documents to the


circuit court. Yet the same motion asserted that Appellant had never moved to set aside


default, notwithstanding her September Rule 55(c) Memorandum expressly requesting that


“the entry of default be set aside.” (Exs. F, R, W.)


66. The circuit court likewise did not treat the matter as an empty nonappearance default. Its


October 17 order found that Appellant’s September filings had created “significant


procedural uncertainty,” “raised new substantive issues,” and required additional motions,


analysis, and judicial consideration before trial. (Ex. X.)


67. Firewalker’s October 23 filing then confirmed that the original 2021 default motion


remained pending, that the action had appeared on the jury trial roster, and that—absent a


favorable default ruling—Firewalker would be required to carry its burden of proof before a


jury on claims including fraud and veil piercing. Firewalker expressly argued that a ruling in


its favor on default could “eliminate the need for the jury’s time and attention.” (Ex. Z.)
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Default therefore did not precede the litigation here; it was the ruling Firewalker sought to


displace a merits trial after the case had already been litigated for years.


68. The default now challenged on appeal was therefore not the consequence of Appellant’s


failure ever to participate. It was a judicial ruling entered after extensive participation and


after the grounds for relief from default had been expressly presented to the circuit court.


69. That distinction is precisely why Balloon Plantation, Inc. v. Head Balloons, Inc., 303 S.C.


152, 399 S.E.2d 439 (Ct. App. 1990), defeats Respondent’s characterization of Winesett as


an “absolute bar.”


70. Although the default in Balloon Plantation arose as a Rule 37 discovery sanction rather than


from an untimely answer, its treatment of Winesett directly refutes Respondent's claimed


"absolute bar." The Court expressly held: "The procedure required by the Court in Winesett


is not required in the instant case." 303 S.C. at 157-58, 399 S.E.2d at 442. The Court reached


that conclusion because the defendants had appeared and answered, the default controversy


had already been presented below, and an adequate record existed for appellate review - the


same Winesett rationales Respondent invokes here.


71. The significance of Balloon Plantation is therefore not that the mechanism of default was


identical, but that Winesett does not operate mechanically where its underlying concerns are


absent: the defendants had appeared and answered, the default controversy had been


presented below, and an adequate record existed for review.


72. The same principles apply here with considerable force. Appellant appeared. She answered.


She litigated the underlying dispute. She placed substantial evidence and affirmative claims


before the court. She expressly sought Rule 55(c) relief. Firewalker renewed the same
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default controversy. The circuit court ultimately left Appellant in default, and that ruling


became the foundation for the judgment now on appeal.


73. This appeal therefore presents a conventional appellate question: whether the circuit court


abused its discretion in allowing default to determine Appellant’s liability notwithstanding


the Rule 55(c) showing and the extensive contested record before it.


74. Respondent cannot use the very discretionary ruling being challenged as a jurisdictional


device to prevent this Court from reviewing whether that ruling was erroneous.


75. Nor can Respondent manufacture Winesett’s inadequate-record rationale through its


companion Motion to Strike. Firewalker seeks to exclude many of the same documents that


establish Appellant’s appearance, defenses, contested default proceedings, evidentiary


submissions, September merits litigation, and Rule 55(c) request, and then argues that


Appellant created no record. The two positions are irreconcilable.


76. The question at this stage is not whether Appellant ultimately will prevail on her Rule 55(c)


claim. It is whether Winesett prohibits this Court from reviewing it at all. Under Balloon


Plantation, it does not.


A. Firewalker’s assertion that Appellant “moved to set aside nothing” is directly


contradicted by the record.


77. Respondent’s Winesett argument depends heavily upon its assertion that Appellant never


challenged the entry of default under Rule 55(c). Respondent states that she “never filed”


such a motion and later declares that she “moved to set aside nothing.” That is not an


interpretation of Exhibit R. It is contradicted by Exhibit R.


78. Rule 55(c) permits the circuit court, “[f]or good cause shown,” to set aside an entry of


default. Appellant’s September Memorandum expressly invoked that Rule, expressly
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addressed good cause, explained the circumstances of the eleven-day delay, identified


substantive defenses, addressed prejudice, and concluded by asking that: “the entry of


default be set aside, her Answer and Counterclaims be deemed timely filed, and this matter


be allowed to proceed.” (Ex. R.)


79. The filing also contained a Certificate of Service upon Firewalker’s counsel. The substantive


character of that filing matters more than its caption. It presented the precise relief Rule 55(c)


authorizes and gave the circuit court the grounds upon which Appellant contended that relief


should be granted.


80. Respondent’s later October motion did not create a different default controversy. Firewalker


expressly described it as a renewal of the original default request. Its own subsequent filing


again acknowledged that the original motion remained pending. (Exs. W, Z.)


81. Accordingly, Appellant’s September Rule 55(c) submission remained directly relevant to the


relief Firewalker continued to seek. When Appellant was later denied remote participation,


she again directed the circuit court to her previously filed opposition and supporting


materials. (Ex. AB.)


82. The circuit court ultimately entered default without separately addressing the Rule 55(c)


showing. Whether the court overlooked that submission, rejected it implicitly, considered it


legally insufficient, or failed to exercise its discretion under the proper standard is a matter


for appellate review.


83. What Respondent cannot do is convert the court’s failure to expressly discuss Exhibit R into


proof that Exhibit R never existed.


B. Respondent improperly equates technical default with nonappearance.
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84. Respondent repeatedly argues that Appellant had “no status” because she was technically in


default.


85. That formulation conflates two different concepts.


86. Appellant does not contend that the filing of an Answer eleven days after Firewalker’s


asserted deadline necessarily cured technical default automatically. But technical default


does not mean the party never appeared.


87. Stark Truss is directly instructive. The Court of Appeals held that a late answer constituted


an appearance for purposes of Rule 55(b)(2), entitling the defendants to notice and a hearing


before judgment by default was entered. Stark Truss Co. v. Superior Construction Corp., 360


S.C. 503, 511–12, 602 S.E.2d 99, 103–04 (Ct. App. 2004).


88. Here, Appellant’s appearance is considerably more substantial. She filed a formal Notice of


Appearance, Answer, Affirmative Defenses, and sworn Affidavit; personally participated in


proceedings; filed extensive documentary evidence; resumed active merits litigation when


the stay ended; asserted amended defenses and affirmative claims; filed a Rule 55(c)


opposition supported by affidavits and exhibits; and sought participation when default was


again taken up.


89. Firewalker itself repeatedly acknowledged that participation.


90. The relevant question is therefore not whether technical default may have existed. The


relevant question is whether a defendant who appeared and actively litigated may be treated,


for purposes of Winesett, as though she never appeared at all.


91. Stark Truss demonstrates that she cannot.
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C. Rule 55(c), Balloon Plantation, and Palmetto Construction distinguish interlocutory


default relief from post-judgment appellate review and do not support Respondent’s


claimed jurisdictional bar.


92. Respondent further argues that even though Appellant sought Rule 55(c) relief before


judgment, she was required to file another motion after the final judgment under Rule 60(b)


before appealing.


93. That argument ignores the distinction written into Rule 55(c).


94. Rule 55(c) provides that an entry of default may be set aside for “good cause shown,” while


a judgment by default may be set aside in accordance with Rule 60(b).


95. Rule 55(c)’s “good cause” standard governing relief from an entry of default is more liberal


than the post-judgment standard under Rule 60(b). Sundown Operating Co. v. Intedge


Industries, Inc., 383 S.C. 601, 607–08, 681 S.E.2d 885, 888 (2009). Under Sundown, a party


first must provide a satisfactory explanation for the default; the court then considers the


timing of the request for relief, whether a meritorious defense exists, and the degree of


prejudice to the plaintiff.


96. Appellant invoked Rule 55(c) while default liability remained interlocutory and damages


had not been determined.


97. The South Carolina Supreme Court’s decision in Palmetto Construction Group, LLC v.


Restoration Specialists, LLC, 432 S.C. 633, 856 S.E.2d 150 (2021), establishes the timing of


appellate review of an adverse Rule 55(c) determination. The Court explained that a party in


default may do nothing pending judgment, appear under Rule 55(b)(2), or seek to set aside


the entry of default under Rule 55(c), but “[u]nder either option, the party has no right of


appeal until after final judgment.” Id. at 635–36, 856 S.E.2d at 151. The Court further
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instructed that, after damages and final judgment, an aggrieved party may challenge the


circuit court’s good-cause determination on appeal. Id. at 639–40, 856 S.E.2d at 153.


98. That is precisely why Appellant did not immediately appeal when individual default was


entered. Damages remained unresolved and no final monetary judgment existed.


99. Once damages were determined and judgment was entered, Appellant timely appealed.


100.Respondent’s theory would produce an anomalous result. Appellant expressly sought Rule


55(c) relief before individual default liability became final. The circuit court later entered


orders leaving Appellant in default and proceeded to damages without separately addressing


that Rule 55(c) showing. Because those rulings remained interlocutory while damages were


unresolved, Appellant could not obtain ordinary appellate review until entry of a final


judgment. (Exs. R, AC–AD.)


101.Palmetto Construction involved an express refusal to set aside an entry of default, whereas


the circuit court here did not enter a separate order expressly adjudicating Appellant’s Rule


55(c) request. That procedural difference does not assist Respondent. Palmetto Construction


establishes the timing principle that review of the adverse default determination follows final


judgment; Balloon Plantation supplies the separate answer to Respondent’s demand for


another trip to the trial court where the default controversy had already been presented


below and an adequate record exists.


102.Accordingly, Respondent has not established that a second Rule 60(b) motion was a


jurisdictional prerequisite.


D. Respondent’s remaining default authorities do not control this contested record.


103.Respondent’s remaining default authorities do not alter the analysis. The threshold question


raised by the Motion is whether Winesett forecloses appellate review on this record. For the
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reasons above, its stated concerns, nonappearance, failure to present the issue below, and an


inadequate record, are not the circumstances presented here.


104.Respondent relies on Potts v. McCarty Enters., LLC, 2019-UP-061; Nationstar Mortg. LLC


v. Lowery, 2018-UP-227; and United Auto Insurance Co. v. Freeman, 2017-UP-412 -


unpublished memorandum dispositions - to support its claimed categorical bar. Rule


268(d)(2), SCACR, provides that memorandum opinions and unpublished orders have no


precedential value and should not be cited except in proceedings in which they are directly


involved. This appeal does not directly involve those cases.


105.Those nonprecedential dispositions therefore cannot supply the "absolute bar" Respondent


advances, particularly in the face of published South Carolina authority directly addressing


appearance, contested default, and post-judgment appellate review, including Balloon


Plantation, Stark Truss, and Palmetto Construction.


106.Respondent’s Winesett ground for dismissal therefore fails.


II. ASSUMING ARGUENDO THAT THE FEBRUARY 3 ORDERWAS FINAL, THE


INTERMEDIATE DEFAULT RULINGS ARE REVIEWABLEWITH THAT


JUDGMENT UNDER S.C. CODE ANN. § 14-3-330(1).


107.Respondent separately attempts to isolate the February 3 damages judgment from the default


rulings that produced it.


108.South Carolina law does not permit that artificial separation. Section 14-3-330(1) authorizes


the appellate court, on appeal from a final judgment, to review intermediate orders


necessarily affecting that judgment.







25


109.The November and December default rulings necessarily affected the February 3 judgment


because they supplied its liability foundation. The final judgment did not independently try


Appellant’s liability. Instead, default permitted Firewalker to treat its pleaded liability


theories as established and to use those theories to impute APM’s obligations to Appellant


personally.


110.Without the default rulings, the $87,619.47 judgment against Appellant could not have been


entered in the manner it was.


111.Those rulings were therefore not collateral to the judgment. They necessarily affected it.


112.The Court of Appeals’ decision in Sullivan-Carter v. Carter, 439 S.C. 406, 887 S.E.2d 146


(Ct. App. 2023), arose in a family-law context, but its holding interprets the generally


applicable appellate statute, S.C. Code Ann. § 14-3-330(1). It confirms that an intermediate


ruling necessarily affecting the final judgment need not be immediately appealed or


separately identified in the notice of appeal in order to be reviewed with the final judgment.


113.Here, Appellant’s Notice was broader still: it expressly appealed the February 3 Order “and


from any and all prior or related orders related to this matter.” (Ex. AL.)


114.Respondent therefore cannot avoid appellate review of the default rulings by labeling the


February 3 Order a damages order detached from everything that preceded it.


115.For purposes of this Return only, Appellant accepts arguendo Respondent’s premise that the


February 3 Order constituted a final appealable judgment. She does not waive Issue I of her


Initial Brief concerning unresolved claims and Rule 54(b).


116.But if Respondent is correct that February 3 supplied finality, § 14-3-330(1) necessarily


permits review of the intermediate default rulings upon which that judgment depended.
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IV. RESPONDENT’S BLANKET PRESERVATION THEORY CANNOT SUPPORT


DISMISSAL OF THE ENTIRE APPEAL.


117.Respondent next attempts to convert ordinary preservation doctrine into a jurisdictional


basis for extinguishing all fourteen appellate issues. The record does not support that


sweeping proposition.


118.The central default issue plainly was presented below. Appellant expressly invoked Rule


55(c), presented grounds for good cause, asserted substantive defenses, addressed prejudice,


and requested that default be set aside. (Ex. R.)


119.The circuit court thereafter left default in place. The December 8 Order nevertheless stated


that “no objection has been filed by any opposing party.” (Ex. AD.) That inconsistency does


not demonstrate lack of preservation. It creates the very appellate question Appellant seeks


to have reviewed.


120.Firewalker’s own October filings independently defeat the categorical assertion that


Appellant presented nothing below. Firewalker moved to strike Appellant’s September


Amended Answer, Affirmative Defenses, and Counterclaims precisely because those


pleadings were before the circuit court and demanded judicial action. Its companion Motion


for Continuance represented that those filings had altered the procedural posture of the case,


raised new substantive issues, and required additional motions and analysis. (Exs. W, X.)


121.The circuit court then made substantially the same finding, expressly recognizing that


Appellant’s September filings had created procedural uncertainty and raised substantive


issues requiring further judicial consideration. (Ex. X.) Respondent therefore cannot


maintain on appeal that nothing was presented below when its own motions sought relief


from those filings and the circuit court expressly recognized the issues they created. Whether
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every theory was ultimately ruled upon in the manner required for preservation is an issue-


specific merits question; it is not a basis for declaring the entire appeal nonexistent.


122.Likewise, Respondent’s assertion that Appellant filed nothing after October 24 is


contradicted by the circuit court’s own damages record. The January hearing transcript


records the transmission of Appellant’s written damages submission, and Judge Merrill’s


January 9 order expressly states that Appellant filed documents which the court “reviewed


and considered.” (Exs. AG, AI.)


123.Respondent’s companion Motion to Strike argues that some of those materials were not


formally admitted as trial exhibits. That is a different issue. A written memorandum need not


become an evidentiary exhibit before it can preserve legal argument or demonstrate that an


issue was placed before the court.


124.More fundamentally, preservation is issue-specific.


125.Even if Respondent ultimately establishes during merits briefing that a particular theory was


not adequately preserved, it does not follow that every appellate issue must be dismissed.


126.The record indisputably presents, among other matters, the Rule 55(c) dispute, the status of


Appellant as an appearing defendant, the notice surrounding the renewed default proceeding,


the circuit court’s treatment of Appellant’s filed opposition, the damages objections placed


before Judge Merrill, and the evidentiary basis for the unliquidated damages award.


127.Respondent may contest preservation of particular arguments during merits review. It may


not convert those issue-specific disputes into a categorical assertion that there is no appeal.


V. THE RULE 55(b)(2) NOTICE ISSUE ITSELF DEMONSTRATES WHY THIS


APPEAL REQUIRES MERITS REVIEW RATHER THAN SUMMARY DISMISSAL.


128. Rule 55(b)(2) affords specific protection to a defendant who has appeared.
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129.That protection is directly implicated here because Appellant’s appearance is established


both by the record and by Firewalker’s own filings.


130.Under Stark Truss, even an untimely Answer may constitute an appearance triggering Rule


55(b)(2). Appellant did considerably more: she filed a formal Notice of Appearance and


subsequently litigated the action.


131.Firewalker’s October 14 renewed individual default motion itself acknowledges her prior


Notice of Appearance and Answer. (Ex. W.)


132.The manner in which the October 14 motions were filed makes the notice issue substantial


rather than hypothetical. Firewalker filed four motions that day: a Motion for Continuance, a


Motion to Strike Appellant’s September pleadings, a Motion for Default Judgment against


APM, and the separate renewed Motion for Default Judgment against Appellant individually.


By then, Appellant had already departed for Uganda. (Exs. W, Y.)


133.Each of the four October 14 motions reproduced in Exhibit W ends with counsel's signature


block and filing date; the reproduced motions do not contain a Certificate of Service on their


face. Appellant maintains that she was not served with the renewed individual-default


motion. Appellant does not ask this Court to resolve that factual dispute on the Motion to


Dismiss. If Respondent contends that a separate certificate or other proof establishes service,


that position confirms the existence of a record-based merits issue concerning what was


served, when it was served, and whether the service satisfied Rule 55(b)(2)'s protection for


an appearing defendant. (Ex. W.)


134.Respondent’s companion Motion to Strike itself refers to designated “service documentation


for the 2021 default and the October 2025 default motion.” That assertion does not eliminate


the notice issue; it makes the issue suitable for ordinary appellate review, where the Court
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can determine the legal effect of whatever service documentation Respondent identifies


rather than assume at the dismissal stage that Rule 55(b)(2) was satisfied.


135.The record instead reflects that the specific instruction to be prepared to argue the


outstanding default motion was communicated late on Friday, October 24, for proceedings


the following Monday. Appellant immediately sought remote participation from Uganda and,


when that request was denied, directed the court to her previously filed opposition. (Ex. AB.)


136.That record presents a substantial legal and factual question concerning compliance with


Rule 55(b)(2).


137.At this stage, Appellant need not prove the ultimate answer to that question to defeat


dismissal. Respondent may contend during merits review that some other service satisfied


the Rule. The point relevant to this Motion is that a concrete, record-supported notice


controversy exists. That alone is inconsistent with Respondent’s portrayal of the appeal as


jurisdictionally empty or frivolous.


138.The December 8 Order adds another legal issue. It referenced Rule 55(b)(3) in connection


with the proposition that no objection had been filed. But Rule 55(b)(3) concerns attorney’s


fees. Rule 55(b)(2), not subsection (b)(3), governs default procedure in “all other cases”


involving an appearing defendant.


139.Accordingly, to the extent subsection (b)(3)’s fee-specific procedure was treated as a general


prerequisite for opposing default liability, that interpretation presents a legal question for


appellate review—not a ground for dismissing the appeal.


V. EVEN IF THIS COURT ULTIMATELY LIMITS REVIEW OF LIABILITY, THE


UNLIQUIDATED-DAMAGES JUDGMENT REMAINS REVIEWABLE.
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140.Respondent’s effort to dismiss the entire appeal also disregards a fundamental distinction


between default liability and proof of damages.


141.Default establishes liability but does not establish the amount of unliquidated damages.


Solley v. Navy Federal Credit Union, Inc., 397 S.C. 192, 203–04, 723 S.E.2d 597, 603 (Ct.


App. 2012). Firewalker therefore remained required to prove the amount of recoverable


damages notwithstanding default.


142.Appellate review of such damages remains available. In Jackson v. Midlands Human


Resources Center, 296 S.C. 526, 529, 374 S.E.2d 505, 506–07 (Ct. App. 1988), the Court


reviewed a damages judgment entered after default and reversed an unsupported component


of the award.


143.Those authorities are sufficient for the present Motion: even if liability is treated as


established by default, the amount and legal recoverability of unliquidated damages remain


matters requiring evidentiary support and subject to appellate review.


144.Firewalker’s damages were plainly unliquidated.


145.It sought the machine price, film costs, payroll and facility expenses, storage costs, lost


profits, treble damages, and attorney’s fees. Those claims required evidence and judicial


determination.


146.The damages hearing generated its own evidentiary record. Firewalker presented testimony


and exhibits. Mitigation, storage, foreseeability, consequential damages, lost profits, and


attorney’s fees were matters requiring adjudication. Judge Merrill ultimately rejected


Firewalker’s lost-profit claim as too speculative.


147.Appellant also submitted written opposition and supporting materials. The court expressly


stated that those submissions were reviewed and considered.
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148.The February 3 Order ultimately awarded actual damages, trebled them, added attorney’s


fees, and entered an $87,619.47 personal judgment.


149.Therefore, even if this Court ultimately concludes that some challenges to underlying


liability are restricted by default principles, that would not justify dismissal of the entire


appeal.


134. The damages judgment remains independently subject to appellate scrutiny.


VI. RESPONDENT’S REQUEST FOR RULE 269 SANCTIONS AND RULE 222 COSTS


IS UNSUPPORTED.


135. Respondent’s sanctions theory depends on the same propositions underlying dismissal: that


Winesett absolutely forecloses the appeal, that Appellant never challenged default below, that


none of her issues was preserved, and that no reviewable record exists.


136. Each premise is materially disputed by the record and published authority.


137. Balloon Plantation expressly limits mechanical application of Winesett where a party


appeared and the default controversy was presented below.


138. Stark Truss establishes that an untimely Answer may constitute an appearance.


139. Palmetto Construction recognizes appellate review of an adverse Rule 55(c) determination


after final judgment.


140. Section 14-3-330(1) permits review of intermediate rulings necessarily affecting a final


judgment.
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141. And Solley and Jackson confirm that default does not eliminate the need to prove


unliquidated damages or appellate review of the resulting damages award.


142. The supporting record contains substantial support for the appeal: Appellant's appearance


and responsive pleadings; sworn merits evidence; contested default proceedings; extensive


documentary submissions; the September 2025 amended pleadings, affirmative claims, affidavits,


exhibits, and Rule 55(c) opposition; the notice dispute surrounding renewed default; the damages


transcript; Appellant's written damages submission identified in Exhibit AF; the January 9 Order


stating that her filed documents were "reviewed and considered"; and the final judgment.


143. The supplemental probate materials also demonstrate that Appellant's separate finality issue


has an objective factual basis: Firewalker's own Probate Court Answer acknowledged the


pending Circuit Court action against the Estate, and the Probate Court's creditor-claim order


disallowed the probate claim while expressly recognizing that the Circuit Court action against


the Estate remained pending. (Exs. AY-AZ; see also Ex. BA.) Appellant relies on those probate


materials under Rule 240(c)(3) for purposes of this Motion and does not contend that a document


never presented below automatically becomes part of the Record on Appeal.


144. Firewalker’s own October filings make the sanctions request particularly untenable. Its


renewed individual default motion admits Appellant’s Notice of Appearance, Answer, and


continuing submissions. Its Motion for Continuance acknowledges that Appellant’s September


pleadings raised substantive issues requiring additional judicial attention. Its October 23 filing


acknowledges that the original 2021 default motion remained pending, that the matter had


appeared on the jury trial roster, and that without a favorable default ruling Firewalker would be


required to prove fraud and veil-piercing claims before a jury. (Exs. W, X, Z.)
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145. Those are Respondent’s own admissions. They establish at minimum a substantial,


contested appellate question concerning the legal effect of default in a case that had proceeded


through years of participation and had reached the jury-trial stage. A party does not pursue a


frivolous appeal merely by asking this Court to review the very default ruling that Respondent


itself sought in order to avoid carrying its burden before the jury.


146. Respondent may disagree with Appellant’s legal conclusions. That disagreement does not


make the appeal frivolous.


147. Nor does unrelated litigation involving Appellant establish that this appeal was filed for


delay. Sanctions must be assessed against the conduct and record of this proceeding.


148. Here, Appellant timely appealed a substantial personal judgment and advances legal


arguments grounded in the circuit-court record and published South Carolina authority.


149. Rule 269 sanctions and Rule 222 costs should therefore be denied.


VII.THEMOTION SHOULD BE DENIED AND THE APPEAL ALLOWED TO


PROCEED TO MERITS REVIEW.


150. Respondent’s Motion asks this Court to decide far more than whether some appellate


arguments ultimately may fail.


151. It asks the Court to conclude, at the threshold, that no legally cognizable appeal exists. The


record cannot support that conclusion.


152. This is not a case in which Appellant first appeared after judgment and attempted to


manufacture appellate issues that had never existed below. The default controversy was actually


litigated. Appellant expressly requested Rule 55(c) relief. The circuit court left default in place.


That determination became the liability foundation for a later $87,619.47 judgment.
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153. The proper appellate questions include whether the circuit court abused its discretion in


leaving default in place despite the showing made under Rule 55(c); whether the procedure used


to enter individual default complied with the protections applicable to an appearing defendant;


whether the intermediate default rulings are reviewable with the resulting judgment; and whether


the unliquidated damages and related monetary awards are legally sustainable.


154. Those are merits questions. Respondent remains free to argue in its merits brief that the


circuit court acted within its discretion, that particular issues were not preserved, that particular


documents have a limited purpose, or that the judgment ultimately should be affirmed. But those


arguments do not establish that the appeal should be extinguished before merits review.


155. Respondent’s Motion to Dismiss, request for costs, and request for sanctions should


therefore be denied.


VIII. PRAYER FOR RELIEF


WHEREFORE, Appellant Dorothy Pierce respectfully requests that this Court:


1. DENY Respondent’s Motion to Dismiss Appeal in its entirety;


2. DENY Respondent’s request for costs under Rule 222, SCACR, and sanctions under Rule 269,


SCACR;


3. Permit this appeal to proceed through the ordinary appellate process;


4. Permit review of the intermediate rulings necessarily affecting the February 3, 2026 judgment,


subject to the Court’s ordinary issue-by-issue preservation analysis; and


5. Grant such other and further relief as this Court deems just and proper.


Respectfully submitted this September 15, 2026


_____________________________
Dorothy Pierce, Appellant, Pro Se
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS


APPEAL FROM OCONEE COUNTY
Court of Common Pleas


The Honorable Jane H. Merrill, Circuit Court Judge


Court of Common Pleas Case No. 2021-CP-37-00149
Appellate Court Case No. 2026-000480


Firewalker Hot Sauce Company, LLC, Respondent,
v.


American Pharma Machinery, LLC, Dorothy Wells a/k/a Dorothy Alweny a/k/a
Queen Dorothy Amolo a/k/a Dorothy Pierce, and the Estate of Doyle Elton Pierce,


Defendants,


of which Dorothy Pierce is the Appellant.


APPELLANT'S RETURN IN OPPOSITION TO RESPONDENT'S MOTION TO
STRIKE PORTIONS OF APPELLANT'S DESIGNATION OF MATTER


Appellant Dorothy Pierce ("Appellant"), appearing pro se, submits this Return pursuant to Rule


240(e), SCACR, in opposition to Respondent Firewalker Hot Sauce Company, LLC’s Motion to


Strike Portions of Appellant’s Designation of Matter. Appellant also submits and relies upon the


Definitive Supporting Exhibit Volume A–BA filed contemporaneously with this Return. The


same exhibit lettering is used in Appellant’s companion Return concerning dismissal so that the


Court may follow one consistent chronology.


I. INTRODUCTION


1. Respondent’s Motion to Strike is not directed at stray, cumulative, or collateral material. It


seeks to remove the very lower-court filings necessary to understand how the appealed
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judgment was produced, what Appellant actually filed and argued below, what the Circuit


Court had before it, how APM’s liability was later imposed upon Appellant personally, and


whether all parties and claims had been resolved when the February 3, 2026 Order was


treated as final. Respondent expressly asks this Court to strike broad portions of that


history—including Appellant’s Answer and sworn defenses, appearance and service


materials, the original default proceedings, Rule 55(c) opposition, APM proceedings, Estate


and intervention materials, jury-roster and continuance proceedings, and service records—


characterizing them as irrelevant “liability-phase history.” Its requested relief extends to


Items 4 through 45, Item 51, and Items 66 through 88.


2. That characterization cannot be reconciled with the actual procedural history. Firewalker


sued APM, Appellant, and the Estate in 2021. Appellant filed and served an Answer,


Affirmative Defenses, Notice of Appearance, and sworn merits evidence shortly after


Firewalker’s asserted deadline. Firewalker’s own July 2021 default motion acknowledged


that Answers had been filed and served; its contention was that they were untimely. The


original default request then proceeded to a contested August 2021 hearing, after which the


Circuit Court deferred rather than granted default. Jared Pierce was permitted to intervene,


and the case was later formally stayed during the related probate appeal. The action


therefore remained pending for years rather than proceeding directly from nonappearance to


default judgment.


3. When the stay ended in 2025, Firewalker first pursued a separate default track against APM.


Appellant meanwhile filed amended defenses and a written memorandum expressly


invoking Rule 55(c), addressing the eleven-day delay, good cause, meritorious defenses,


prejudice, and requesting that “the entry of default be set aside.” APM was then defaulted
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through an order striking its Answer because it had been filed by a nonlawyer. Appellant


was not individually defaulted by that September order. Firewalker later filed a separate


renewed default motion against Appellant, together with motions directed at her amended


pleadings and the trial setting. The case appeared on a jury roster, continuance and


participation disputes followed, and only thereafter was individual default entered against


Appellant in November and formalized in December.


4. The February 3 judgment thus did not arise in isolation. It rests upon that sequence. The


Order attributes the operative contractual and statutory wrongdoing principally to APM,


expressly declares APM and Appellant alter egos, and states that APM’s liability is imputed


to Appellant. It then enters the $87,619.47 judgment against APM and Appellant jointly and


severally. Respondent therefore cannot plausibly maintain that APM’s default history,


liability record, and related proceedings are irrelevant to an appeal from the personal


judgment that expressly derives Appellant’s liability from APM.


5. The same defect appears in Respondent’s treatment of the Estate and intervention materials.


Firewalker chose to sue the Estate, pursued a creditor claim against the Estate in Probate


Court, and continued to identify the Estate as a Defendant in the Circuit Court action. The


newly obtained Probate Court papers show that Firewalker itself expressly acknowledged


the pending Circuit Court action, and the Probate Court’s later order disallowing the creditor


claim expressly stated that the Circuit Court action against the Estate remained pending.


(Exs. AY, AZ, BA.) The status and disposition of those claims therefore cannot be


determined by deleting the very materials that explain them.


6. Respondent’s position is even more difficult to sustain when its Motion to Strike is read


together with its companion Motion to Dismiss. There, Respondent tells this Court that
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Appellant had no status below, preserved nothing, sought no relief from default, and “cannot


provide this Court with any record capable of supporting appellate review, because she


created none.” Yet the Motion to Strike simultaneously seeks exclusion of the Answer,


appearance and service materials, contested default proceedings, Rule 55(c) memorandum,


stay order, motion practice, service records, and damages submissions that bear directly on


those assertions.


7. The Rule 55(c) contradiction is particularly direct. Respondent affirmatively contends that


Appellant never filed a Rule 55(c) motion and “moved to set aside nothing,” while asking


this Court to strike the very September 2025 filing in which Appellant expressly invoked


Rule 55(c) and requested that the entry of default be set aside. Respondent cannot prove the


absence of preservation by removing from appellate review the lower-court filing that


contradicts its assertion.


8. Nor can Respondent reduce this appeal to a sterile review of the damages number while


severing the procedural record that produced the judgment. The original Answer, the


contested default hearing, the deferral order, the judicial stay, the Rule 55(c) filing, the


separate APM and individual default tracks, the jury-roster and continuance proceedings, the


damages submissions, and the final judgment form a single procedural progression. That


chronology is not background noise. It is the pathway by which liability was imposed upon


Appellant.


9. Respondent is free to argue that particular filings ultimately do not establish reversible error.


What it should not be permitted to do is remove the lower-court materials necessary for this


Court to test Respondent’s own factual and legal assertions. Rule 209 governs relevance; it


is not a device for reconstructing the trial-court history into a record more favorable to one
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party. Rule 210(c) excludes matter never presented below; it does not authorize the removal


of relevant pleadings, motions, orders, service records, and proceedings merely because their


existence undermines Respondent’s present characterization of the case.


10. The Motion should therefore be denied to the extent it seeks exclusion of lower-court


materials bearing upon Appellant’s appearance, default, Rule 55(c) relief, notice,


preservation, APM-derived liability, Estate and intervenor status, finality, and damages. The


Record on Appeal should reflect what actually occurred in the Circuit Court—not only what


remains after Respondent removes the documents that contradict the narrative advanced in


its companion Motion to Dismiss.


II. GOVERNING STANDARD AND SCOPE OF THE RECORD


11. Rules 209 and 210, SCACR, require a designation to identify with specificity the transcript,


pleadings, orders, exhibits, and other materials proposed for inclusion; prohibit irrelevant


matter; and prohibit inclusion in the Record on Appeal of matter that was not presented to


the lower court or tribunal. Rule 210(h) further provides that appellate review ordinarily is


limited to facts appearing in the Record on Appeal.


12. Rule 240(c)(3), made applicable to this Return by Rule 240(e), separately permits affidavits


and other supporting documents when the Record on Appeal has not yet been filed or when


the facts relied upon on an appellate motion are not yet contained in the Record. Thus,


supporting documents submitted with this Return may establish the factual basis for


deciding the Motion to Strike even though only material actually presented below may later


be reproduced in the Record on Appeal.


13. Respondent’s Motion proceeds from a materially narrower premise: that because the


February 3, 2026 Order fixed damages, the Record should contain little beyond the damages
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hearing. But Appellant’s appeal challenges the procedural path to the judgment—including


default, her Rule 55(c) request, appearance and notice, the distinct APM and individual-


default tracks, the imputation of APM’s liability to Appellant, the status of the Estate and


other parties, and the resulting damages judgment. The Record must be sufficient to permit


review of those issues.


14. The Notice of Appeal states that Appellant appeals from the February 3 judgment “and from


any and all prior or related orders related to this matter.” (Ex. AL.) In any event, S.C. Code


Ann. § 14-3-330(1) permits review, on appeal from final judgment, of an intermediate order


necessarily affecting that judgment. The November 24 and December 8 default rulings


necessarily affected the February 3 judgment because the final Order used default to


establish liability and then imputed APM’s liability to Appellant through alter ego. (Exs. AC,


AD, AK.)


15. Palmetto Construction Group, LLC v. Restoration Specialists, LLC, 432 S.C. 633, 639–40,


856 S.E.2d 150, 153 (2021), confirms that an adverse entry-of-default determination may


remain interlocutory until final judgment. State v. Harris, 278 S.C. 46, 292 S.E.2d 40 (1982),


does not authorize a record stripped of documents needed to decide the issues actually raised.


Appellant agrees that genuinely irrelevant padding should not be included; the materials


defended here establish appearance, preservation, notice, the judicial stay, separate default


tracks, the status of parties and claims, and damages.
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III. THE ESTATE-RELATED ITEMS ARE NECESSARY TO EXPLAIN THE


PROCEDURAL HISTORY, THE COURT-ORDERED STAY, AND THE STATUS


OF FIREWALKER’S CLAIMS AGAINST THE ESTATE


16. Respondent seeks to strike eight Estate-related Designation items: Item 5 (Estate’s Answer


and lack-of-privity defense); Item 7 (the Probate Court order concerning Firewalker’s


creditor claim); Item 20 (Court of Appeals Order dismissing Appellate Case No. 2021-


001552); Item 21 (remittitur and Circuit Court record reflecting its return); Item 28 (Estate’s


September 25, 2025 opposition to default and motion to dismiss); Item 71 (any Circuit Court


order disposing of Firewalker’s claims against the Estate); Item 72 (Circuit Court material


showing presentation of the Probate Court ruling); and Item 87 (other Circuit Court material


establishing the status of those claims). These materials concern different stages of one


connected procedural history and are necessary to determine what occurred with


Firewalker’s claims against the Estate and what the Circuit Court had resolved when it


entered the February 3, 2026 judgment.


A. ITEMS 5, 7, AND 72 — FIREWALKER’S PROBATE CLAIM AND ITS EXPRESS


CONNECTION TO THIS CIRCUIT COURT ACTION


17. Firewalker itself named the Estate as a Defendant in this Circuit Court action and asserted


liability arising from the same machine transaction. The Estate’s Item 5 Answer raised lack


of privity as a Circuit Court defense. Firewalker thereafter filed a $16,000 Statement of


Creditor’s Claim in the Probate Court. That claim identified its basis as “Contract” and


expressly stated that additional unliquidated claims awaited a default-judgment hearing in


Civil Action No. 2021-CP-37-00149 pending in the Oconee County Court of Common Pleas.


(Ex. BA.)
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18. Firewalker’s own May 3, 2023 Answer in the Probate Court makes the connection even


clearer. Under its Third Defense, Firewalker stated that it “has initiated Civil Action No.


2021-CP-37-00149 against Respondent Dorothy Wells and the Estate of Doyle Elton Pierce,


among others,” that “there is another action pending between the parties,” and it


incorporated the allegations of its Circuit Court Complaint into the Probate proceeding. (Ex.


AY.) The Probate matter therefore cannot fairly be characterized as an unrelated controversy


with no connection to this case.


19. The actual Probate Court Order likewise corrects a material characterization in Respondent’s


Motion. The Order of Statement of Creditor’s Claim of Firewalker Hot Sauce Company,


LLC disallowed the probate creditor claim because Firewalker failed to provide proof of


service on the Personal Representative as required by S.C. Code Ann. § 62-3-804 and failed


to adduce evidence that Doyle Elton Pierce owned American Pharma Equipment, LLC or


that the company was his alter ego. (Ex. AZ.) The Order did not dismiss the Circuit Court


action for lack of privity.


20. To the contrary, the Probate Court expressly stated that Firewalker then had “pending an


action in the Oconee County Circuit Court wherein the Estate of Doyle Elton Pierce is a


defendant,” and further contemplated the possibility that Firewalker could prevail against the


Estate in that action. (Ex. AZ.) Thus, the Probate Court’s own ruling demonstrates that


disallowance of the probate creditor claim did not itself adjudicate or dismiss Firewalker’s


separate Circuit Court claims against the Estate.


21. Because the actual order is now available, Appellant clarifies that Item 7 should be


identified by its exact title—Order of Statement of Creditor’s Claim of Firewalker Hot


Sauce Company, LLC—rather than by the earlier shorthand description “denying







9


Firewalker’s claim against the Estate for lack of privity.” To the extent the Court finds that


correction necessary under Rule 209, Appellant requests leave to conform the Designation to


the exact title and disposition of the Order rather than strike the item.


22. Appellant further distinguishes the present Rule 240 motion record from the eventual Record


on Appeal. Exhibits AY, AZ, and BA are submitted as supporting documents under Rule


240(c)(3). Their submission with this Return does not, by itself, make them part of the


Record on Appeal. Item 7 and Item 72 seek inclusion only to the extent the Probate Court


order, a certified copy, or material reflecting its disposition was actually presented to or


contained in the Circuit Court record. Item 28, by contrast, is itself a Circuit Court filing and


independently placed the Estate’s request for dismissal and the probate disposition before


the Circuit Court.


B. ITEMS 20 AND 21 — THE MATERIALS THAT EXPLAIN THE COURT-ORDERED


STAY AND RETURN OF THE CASE TO ACTIVE LITIGATION


23. Item 20 is the February 25, 2025 Court of Appeals Order dismissing Appellate Case No.


2021-001552, designated as having been filed in this action on March 7, 2025. Firewalker


itself later represented to the Circuit Court that the order had been filed in this case. It


therefore cannot properly be characterized as material wholly outside the record.


24. Item 21 designates the remittitur and Circuit Court record reflecting its return. Those


materials are directly relevant because the July 26, 2024 Order expressly stayed this case


until the remittitur was returned in Appellate Case No. 2021-001552. The dismissal order


and remittitur establish when the court-imposed stay ended and when this action could


resume.
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C. ITEM 28 — THE ESTATE’S REQUEST FOR DISMISSAL AFTER THE STAY


ENDED


25. Item 28 is the Estate’s September 25, 2025 Memorandum in Opposition to Default Judgment


and Motion to Dismiss. It is relevant because, after the stay ended, the Estate expressly


placed the continued viability of Firewalker’s Circuit Court claims against it before the


Circuit Court. The appellate record must permit determination of whether that request was


ever adjudicated before entry of the February 3, 2026 judgment.


D. ITEMS 71 AND 87 —WHETHER THE CIRCUIT COURT EVER FORMALLY


RESOLVED FIREWALKER’S CLAIMS AGAINST THE ESTATE


26. Item 71 designates any Circuit Court order dismissing, adjudicating, or otherwise resolving


Firewalker’s claims against the Estate. Item 87 designates other Circuit Court record


material showing the status or disposition of those claims. These items are relevant because


the Probate Court Order itself confirms that the Circuit Court action against the Estate


remained pending after the creditor claim was disallowed. (Ex. AZ.)


27. At the January 8, 2026 damages hearing, the Circuit Court noted that the Estate remained


listed as a Defendant, while Firewalker’s counsel stated that the damages request was “only


against American Pharma and Ms. Pierce.” The February 3, 2026 appealed Order likewise


continued to name the Estate in the caption while entering judgment only against APM and


Appellant.


28. The record identified thus far does not show a separate Circuit Court order expressly


dismissing or adjudicating Firewalker’s claims against the Estate. Appellant does not ask


this Court, on this Motion to Strike, to decide that the February 3 Order was or was not final


on that basis. She asks only that the Record retain the materials necessary for this Court to
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determine the procedural status of the Estate claims and any resulting finality or


jurisdictional consequence for itself.


29. Accordingly, Respondent’s request to strike Items 5, 7, 20, 21, 28, 71, 72, and 87 should be


denied; alternatively, Item 7 should be clarified to conform to the exact title and disposition


of the Probate Court Order rather than eliminated.


IV. APM’S RECORD IS NECESSARY TO REVIEW THE PERSONAL JUDGMENT


ENTERED AGAINST APPELLANT


30. Respondent argues that Items 22, 25, 29, 31, 32, 33, and 37 should be excluded because


American Pharma Machinery, LLC (“APM”) did not appeal. Appellant does not seek


appellate relief on behalf of APM. The problem with Respondent’s argument is that the


appealed judgment expressly makes APM’s conduct and liability the predicate for the


judgment entered personally against Appellant.


31. The February 3 Order attributes the substantive wrongdoing principally to APM. It finds that


Firewalker paid APM $16,000 for the equipment; that Firewalker was entitled to recover the


purchase price because of APM’s breach of contract; that the film, payroll, facility, and


storage expenses were reasonably foreseeable to APM; and that APM willfully and


knowingly committed the alleged unfair and deceptive practices. (Ex. AK.)


32. The Court then states that APM and Appellant are alter egos and that “any liability of


American Pharma is therefore imputed to Pierce.” It thereafter enters the same $87,619.47


judgment against APM and Appellant jointly and severally. (Ex. AK.) Thus, Appellant’s


personal judgment does not merely coexist with APM’s liability; the Order expressly derives


Appellant’s liability from APM’s liability.
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33. That structure makes the APM record directly relevant to Appellant’s appeal. Where the


judgment against Appellant is imposed by imputing APM’s liability to her, the Court cannot


meaningfully review Appellant’s personal judgment while excluding the materials


establishing how APM was placed in default, what claims and defenses existed, what


reconsideration was sought, and what liability was ultimately imputed to Appellant.


34. APM and Appellant also did not reach default through the same proceeding. APM was first


placed in default after its Answer was struck because the Answer had been filed by a


nonlawyer on behalf of the company. Appellant was thereafter pursued through a separate


motion for default against her individually. That distinction matters because Respondent


cannot use APM’s default history as a predicate for Appellant’s liability while


simultaneously asking that the documents showing the distinct procedural tracks be removed


from the Record.


35. Having obtained a judgment that identifies APM’s alleged wrongdoing, imputes APM’s


liability to Appellant through alter ego, and imposes the resulting damages jointly and


severally, Respondent cannot now sever the APM record from appellate review of the


personal judgment that rests upon it. Items 22, 25, 29, 31, 32, 33, and 37 should remain to


the extent they bear on the liability and procedure imputed to Appellant.


V. THE INTERVENTION MATERIALS EXPLAIN THE 2021 DEFAULT


PROCEEDINGS AND THE STATUS OF ESTATE AND HEIR INTERESTS


36. Respondent challenges Items 12, 16, 17, 70, and 88 concerning Jared Adam Pierce.


Appellant does not seek appellate relief on Jared Pierce’s behalf. Those materials are


relevant because Jared Pierce was not a stranger to this litigation. He moved to intervene as


an heir of Doyle Elton Pierce specifically to protect the interests of the Estate and the heirs
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from Firewalker’s claims against the Estate, and the Circuit Court granted his motion. (Exs.


H, J.)


37. Jared Pierce’s Motion for Intervention expressly alleged that he was an heir of Doyle Elton


Pierce and that the Estate’s ability to protect its interests had been impaired. He requested


intervention “to protect the interests of the Estate and the heirs of the Estate.” The October


20, 2021 Order granted that intervention.


38. The intervention was directly connected to Firewalker’s original default proceedings. The


September 7, 2021 Order states that the Circuit Court heard Jared Pierce’s Motion to


Intervene during the August 30 default proceedings and thereafter rescheduled Firewalker’s


default motion until after the related Probate Court appeal. (Ex. I.) The intervention


materials therefore document why Firewalker’s original request for default against all


Defendants was not reduced to judgment at that time.


39. Items 70 and 88 are not offered merely to obtain review of Jared Pierce’s status. They seek


any actual lower-court disposition necessary to show what became of the intervention and


the Estate/heir interests for which it was granted. If no separate disposition exists, the Court


may assess the significance of that fact when determining the procedural posture and finality


of the appealed judgment; Appellant does not ask the Court to assume the answer merely


from the absence of a document.


40. The relevant question on this Motion is therefore not whether Appellant may appeal for


Jared Pierce. It is whether the intervention materials form part of the procedural history


necessary to understand the original default proceedings, the Estate’s status, and the issues


the Circuit Court had before it. Items 12, 16, 17, 70, and 88 should not be struck merely


because the Intervenor did not separately appeal.
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VI. THE 2021–2025 LIABILITY-PHASE MATERIALS ARE THE CORE RECORD OF


APPEARANCE, DEFAULT, RULE 55(c) RELIEF, NOTICE, AND PRESERVATION


41. Respondent expressly asks this Court to strike substantial portions of the liability-phase


record. In Section V of its Motion, Respondent specifically seeks to strike Items 4, 6, 8–11,


13–15, 19, 23–24, 26–27, 30, 34–45, and 66–68. Its Conclusion goes further and asks the


Court to strike Items 4 through 45, Item 51, and Items 66 through 88.


42. These materials are not collateral history. They are the procedural record necessary to


determine how Appellant came to be subjected to default judgment, whether she appeared


and defended, what relief she requested below, what notice she received, what issues were


preserved, and how the Circuit Court moved from active litigation to individual default and


ultimately judgment.


43. Designation Items 4, 6, 8, 9, and 10, reproduced principally in Exhibits D–F, establish that


Appellant appeared, filed and served an Answer, and placed sworn merits defenses before


the Circuit Court. Firewalker itself acknowledged in its July 15, 2021 Motion for Default


Judgment that Defendants had “filed and served Answers” on April 23, 2021; Firewalker’s


contention was that those Answers were untimely. Whether the timing affected default is a


separate legal question from whether the Answer and appearance are relevant to appellate


review.


44. Firewalker did not obtain an order striking Appellant’s original April 23, 2021 individual


Answer. When Firewalker later sought to strike APM’s Answer, it filed a specific motion


and obtained a specific order striking that pleading because a nonlawyer could not represent


the LLC. Firewalker’s October 14, 2025 motion sought to strike Appellant’s later Amended







15


Answer, Affirmative Defenses, and Counterclaims—not the original April 2021 individual


Answer.


45. The August 30, 2021 proceeding, September 7 deferral order, and October 20 intervention


order establish that Firewalker’s original default request did not proceed directly and


uncontested to judgment. Exhibit K documents the merits materials subsequently filed,


while Exhibits L and M explain the later court-ordered stay and the event that permitted the


litigation to resume. These documents show what actually occurred between the original


2021 default request and the renewed default proceedings in 2025.


46. Designation Item 27, reproduced as Exhibit R, is especially important because Respondent’s


companion Motion to Dismiss asserts that Appellant “never filed ... a Rule 55(c) motion


challenging the entry of default itself” and later states that she “moved to set aside nothing.”


Exhibit R expressly invoked Rule 55(c), addressed good cause, prejudice, and meritorious


defenses, and asked that “the entry of default be set aside” and that Appellant’s Answer and


Counterclaims be deemed timely filed. Whether that request ultimately warranted relief is a


merits issue; its existence cannot fairly be erased from the Record while Respondent relies


on its supposed absence.


47. The notice and service materials are independently relevant. Stark Truss Co. v. Superior


Construction Corp., 360 S.C. 503, 511–12, 602 S.E.2d 99, 103–04 (Ct. App. 2004),


distinguishes the consequences of a late Answer for technical default from the significance


of an appearance for Rule 55(b)(2) notice. Accordingly, even if Respondent maintains that


Appellant’s Answer was late, the Answer, Notice of Appearance, certificates of service,


individual-default motion, and proof of service remain relevant to the procedure used to


obtain default judgment against Appellant individually.
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48. The 2025 roster, continuance, pleading, and default materials likewise establish the posture


of the case immediately before individual default was entered. Item 30 reflects that the


action was placed on the October 27–31 jury-trial roster; Firewalker thereafter filed motions


for continuance, individual default, striking of Appellant’s amended pleading, and default


against APM. These documents bear directly on the progression from active merits litigation


to default and on the issues Appellant attempted to preserve.


49. Respondent may dispute the legal effect of these filings. That dispute belongs to the merits.


It does not make the filings irrelevant to the threshold questions whether Appellant appeared,


requested Rule 55(c) relief, received the required notice, preserved objections, and was


subjected to default through the procedure reflected in the lower-court file. The request to


strike these materials should therefore be denied.


VII.ITEMS 51 AND 69 WERE PRESENTED TO AND CONSIDERED BY THE


CIRCUIT COURT


50. Respondent argues that Items 51 and 69 should be excluded because Appellant did not


attend the January 8, 2026 damages hearing and her written submissions were not marked as


one of Firewalker’s five numbered evidentiary exhibits. That argument conflates formal


admission into evidence with the separate Rule 210(c) question whether matter was


presented to the lower court.


51. The lower-court record establishes at least that Appellant transmitted filings to the court and


counsel and that the Circuit Court received them. The January 6–8 email correspondence


documents transmission of Appellant’s continuance, remote-participation, and damages


materials. (Ex. AF.) Most importantly, the January 9 Form 4 expressly states that, on the day
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of the hearing, Appellant filed documents that the court “reviewed and considered.” (Ex. AI.)


Respondent’s Motion itself acknowledges that statement.


52. Appellant does not contend, for purposes of this Motion to Strike, that every photograph or


attachment she transmitted was formally admitted as evidence. Her narrower position is that


the documents actually filed and identifiable in the Circuit Court file, to the extent reflected


in the January 9 Order and related lower-court record, were presented to and considered by


the Circuit Court. The legal weight of those materials is a merits question; their presentation


below defeats a categorical assertion that nothing from Appellant was before the court.


VIII. ITEMS 66–88 SHOULD BE CLARIFIED WHERE NECESSARY, NOT


WHOLESALE STRICKEN


53. Respondent separately challenges Items 66–88 because several use broad descriptions


beginning with “any.” Appellant agrees that the final Record should identify actual lower-


court documents with reasonable specificity. She does not agree that an overbroad


description justifies excluding relevant documents that actually exist in, or were presented to,


the Circuit Court.


54. The appropriate remedy is clarification. Service-related entries can be replaced by the


specific certificate, filed motion, mailing record, or electronic-service document that actually


exists. Status and finality-related entries can likewise be identified by the precise order,


docket entry, stipulation, or filing that actually resolves—or reflects the status of—the Estate


claims, Appellant’s counterclaims, the proposed Donohue claims, or the intervention.


55. Respondent itself requests amendment of the Designation as an alternative to striking.


Accordingly, if the Court concludes that any portion of Items 66–88 is insufficiently specific







18


under Rule 209, Appellant requests leave to amend those descriptions by exact document


title and filing date rather than exclusion of otherwise relevant lower-court material.


IX. RESPONDENT’S MOTION TO STRIKE CANNOT BE USED TO CREATE THE


VERY RECORD DEFICIENCY ASSERTED IN ITS MOTION TO DISMISS


56. Respondent’s companion Motion to Dismiss contends that Appellant had no status below,


sought no relief from default, preserved no issues, and created no record capable of appellate


review. At the same time, Respondent’s Motion to Strike seeks exclusion of the very


materials bearing upon those assertions: Appellant’s Answer and appearance, service papers,


default proceedings, Rule 55(c) memorandum, stay order, 2025 motion practice, notice


materials, and written damages submissions.


57. The two positions must be considered together. Respondent cannot establish the absence of a


reviewable record by first excluding relevant portions of the lower-court record that


demonstrate appearance, participation, Rule 55(c) relief, notice, preservation, and the


procedural history leading to the appealed judgment. Whether those materials ultimately


establish reversible error is a merits question. The Court should have the relevant lower-


court record before it when deciding that question.


X. PRAYER FOR RELIEF


1. Deny Respondent’s Motion to Strike as to lower-court materials relevant to Appellant’s


challenges concerning default, appearance, Rule 55(c), notice, preservation, APM-derived


liability, the procedural status of Estate and intervention matters, and damages;
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2. Decline to exclude APM-, Estate-, or intervention-related materials merely because those


parties did not separately appeal, where those materials bear directly upon Appellant’s


personal judgment or the procedural history of the action;


3. Retain Items 51 and 69 to the extent the corresponding documents are identifiable in the


Circuit Court file and were presented to, received by, reviewed by, or considered by the


Circuit Court;


4. Permit Appellant, if necessary, to clarify Item 7 to identify the exact Probate Court order and


its actual disposition, and to clarify Items 66–88 by exact document title and filing date


rather than striking relevant matter;


5. Deny Respondent’s request for costs; and


6. Grant such other and further relief as the Court deems just and proper.


Respectfully submitted this September 14, 2026


_____________________________


Dorothy Pierce, Appellant, Pro Se


P.O. Box 209910, Kampala GPO


Kampala, Uganda


Email: dorothypierce84@gmail.com
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