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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT 
COUNTY OF BEAUFORT ) CASE NO, 2023ES0700417 | 

) 
IN THE MATTER OF ESTATE OF ) CD O? (0S 13 

GEORGE FRANCIS NIESAR: ) i ws 

) 
CHRISTINE NEMETH, ) 

Petitioner, ) 

) 
v. ) 

) o B 
GERALD V, NIESAR, CATHERINE NIESAR ) orm A 

HEFT, and ERIC NIESAR ) 26% Y 
Respondents. ) BSE da 

do 
) nen Æ 

GERALD VIGLIONE NIESAR, individually and as) Bea + 
Personal Representative of the ) Doro ol 
Estate of George Francis Niesar, ) Ed en 

Petitioner, ) ORDER REMOVING 
) FORMAL PROCEEDINGS 

V. ) TO CIRCUIT COURT 

) 
CHRISTINE NEMETH ) 

Respondent. ) 

) 
  

WHEREAS, under S.C. Code Ann. (“Code”) §§ 62-1-302(d)(3) and (5), formal 

proceedings involving (1) title to property in which the Estate of a decedent asserts an interest and 

(2) an action in which there is a right to trial by jury and in which the amount in controversy is at 

least five thousand dollars ($5,000.00) in value must be removed from the Probate Court to the 

Circuit Court to proceed de novo, on motion of a party, made not later than ten days after the date 

on which all responsive pleadings must be filed in the actions; and 

WHEREAS, on December 6, 2024, Gerald Viglione Niesar, individually and as Personal 

Representative of the Estate of George Francis Niesar (“Gerald”) filed a Summons and Complaint 

(“Gerald Complaint”) to commence the second action captioned above, asserting causes of action 

for conversion, breach of fiduciary duty, liability as Executor de son tort, disgorgement, restitution, 

and the imposition of a constructive trust; and 
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PES: 

LEE 

WHEREAS, in the above proceeding, less than ten days has elapsed from the date on which 

all responsive pleadings are required to filed; and 

WHEREAS, previously on January 23, 2024, Christine Nemeth filed a Summons and 

Petition for Formal Testacy and Appointment (“Christine Petition for Formal Testacy and 

Appointment”) to commence the first action captioned above, seeking probate of a will of 

Decedent and appointment of a general personal representative of Decedent’s estate; and 

WHEREAS, under Code § 62-1-302(f), if an action described in § 62-1-302(d) is removed 

to the Circuit Court by motion of a party or by the Probate Court on its own motion, the Probate 

Court may, in its discretion, remove to the Circuit Court any other related matters which are before 

the Probate Court, if the Probate Court finds that the removal of such related matters would be in 

the best interest of the estate or in the interest of judicial economy; and 

WHEREAS, this Court has determined to remove to the Circuit Court the actions 

commenced by the Gerald Complaint as well as the Christine Petition for Formal Testacy and 

Appointment, respectively, under Code §§ 62-1-302(d)(3) and (5); and 

WHEREAS, this Court finds that these formal proceedings are sufficiently related, and it 

would be in the best interest of the estate and in the interest of judicial economy for all such actions 

to be litigated in the same judicial forum; now, therefore, pursuant to Code §§ 62-1-302(d)(3) and 

(5) and (f), it is 

ORDERED that the two actions captioned and described above be and are hereby 

removed to the Circuit Court for proceedings de novo. This Probate Court retains continuing 

exclusive jurisdiction over the administration of this Estate. 

AND IT IS SO ORDERED. 

À ets 
jy A. Sytc}iffe, Associate Thige 

eaufort Co Probate Court 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT 

IN THE MATTER OF: Case No. 2025-CP-07-00873 
GEORGE FRANCIS NIESAR 

(Decedent) 

GERALD VIGLIONE NIESAR, FINAL ORDER GRANTING 

Individually and as Personal Representative of PLAINTIFF’S MOTION FOR 
the Estate of George Francis Niesar, SUMMARY JUDGMENT 

VS. 

CHRISTINE NEMETH, 

) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, ) 

) 
) 
) 
) 
) 

Defendant. ) 

)   

This matter comes before the Court on a motion filed by Plaintiff Gerald Viglione Niesar 

(“Plaintiff”) on May 6, 2025, seeking summary judgment on all of Plaintiff's claims (“Motion for 

Summary Judgment”). The Court has carefully reviewed the parties’ filings and the arguments of 

counsel at the hearing on October 28, 2025. Having considered all arguments and submissions, 

the Court grants Plaintiff's Motion for Summary Judgment in its entirety for the reasons stated 

below. 

INTRODUCTION 
  

This dispute involves claims brought by the estate (“Estate”) of Decedent George Francis 

Niesar (“Decedent” or “George”) against an alleged debtor of the Estate, the Decedent’s ex-wife, 

Defendant Christine Nemeth (“Nemeth”). Plaintiff is Decedent’s brother and, as Personal 

Representative of his Estate, seeks damages arising from Nemeth’s alleged wrongful retention of 

half of the proceeds from the sale of real property owned by Nemeth and Decedent. Plaintiff 
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STATE OF SOUTH CAROLINA
)

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:
GEORGE FRANCIS NIESAR
(Decedent)

GERALD VIGLIONE NIESAR,
Individually and as Personal Representative of
the Estate of George Francis Niesar,

Plaintiff,

vs.

CHRISTINE NEMETH,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2025-CP-07-00873

FINAL ORDER GRANTING
PLAINTIFF’S MOTION FOR

SUMMARY JUDGMENT

This matter comes before the Court on a motion filed by Plaintiff Gerald Viglione Niesar

(“Plaintiff”) on May 6, 2025, seeking summary judgment on all of Plaintiff’s claims (“Motion for

Summary Judgment”). The Court has carefully reviewed the parties’ filings and the arguments of

counsel at the hearing on October 28, 2025. Having considered all arguments and submissions,

the Court grants Plaintiff’s Motion for Summary Judgment in its entirety for the reasons stated

below.

INTRODUCTION

This dispute involves claims brought by the estate (“Estate”) of Decedent George Francis

Niesar (“Decedent” or “George”) against an alleged debtor of the Estate, the Decedent’s ex-wife,

Defendant Christine Nemeth (“Nemeth”). Plaintiff is Decedent’s brother and, as Personal

Representative of his Estate, seeks damages arising from Nemeth’s alleged wrongful retention of

half of the proceeds from the sale of real property owned by Nemeth and Decedent. Plaintiff
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2

asserts that after Decedent’s death, Decedent’s Estate had an ownership right to half of the

proceeds of the sale of the property because when Decedent and Nemeth divorced in 2007, their

joint tenancy with rights of survivorship in the Property severed. It is undisputed that Nemeth sold

the property after Decedent’s death and did not share any of the proceeds from the sale of the

property with the Estate. Plaintiff now seeks to recover from Nemeth those wrongfully converted

assets that belong to Decedent’s Estate.

BACKGROUND

Decedent married Nemeth on March 29, 1989. (Exhibit A to Plaintiff’s Memorandum in

Support of Motion for Summary Judgment (“Pl.’s Exhibit A”) at 2, 19; Compl. ¶ 6; Ans. ¶ 2).

During their marriage, Decedent and Nemeth purchased the property known as 1105 Bluffton

Parkway, Bluffton, South Carolina 29910, with Beaufort County Tax Map Parcel Numbers R600-

029-000-0034-0000 and R600-029-000-011A-0000 (the “Property”) as joint tenants with rights of

survivorship. (Pl.’s Exhibit B; Compl. ¶ 8; Ans. ¶ 2). There was no mortgage on the Property.

(Compl. ¶ 8; Ans. ¶ 2). Nemeth filed for divorce on May 7, 2007, and the Final Order of Divorce

was issued by the Beaufort County, South Carolina Family Court on July 18, 2007. (Pl.’s Exhibit

A; Compl. ¶ 9; Ans. ¶ 2). Nemeth admits the Final Order of Divorce does not reference the

Property at all. (Pl.’s Exhibit A; Defendant’s Return to Plaintiff’s Motion for Summary Judgment

(“Return”) ¶ 6).

On September 3, 2022, Decedent and Nemeth entered into a contract (“Contract of Sale”)

to sell the Property to the Beaufort County School District (“BCSD”) for $886,000, with a closing

date of October 31, 2022. (Pl.’s Exhibit C; Compl. ¶ 14; Ans. ¶ 2). Through several emails on or

around October 5, 2022, Decedent and Nemeth’s attorney informed the BCSD that Decedent was

hospitalized and his outcome was uncertain. (Compl. ¶ 14; Ans. ¶ 2).
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3

Decedent died on October 7, 2022 during the closing period. (Pl.’s Exhibit D; Compl. ¶

15; Ans. ¶ 2). On the day of Decedent’s death, Nemeth forwarded to the BCSD a picture of a

Power of Attorney (“POA”) purportedly executed in her favor by Decedent on December 17, 2018,

and indicated that because Decedent lacked capacity to close the sale of the Property, Nemeth

would close for him pursuant to her authority under the POA. (Pl.’s Exhibit E; Compl. ¶ 16; Ans.

¶ 2). On October 12, 2022, Nemeth executed and delivered to the BCSD an affidavit falsely stating

the POA remained in force and that Decedent was still alive, even though Decedent died five days

earlier and the POA terminated upon his death under S.C. Code Ann. § 62-8-110(a)(1). (Pl.’s

Exhibit F).

On or about October 31, 2022, Nemeth sold the Property to the BCSD for $886,000.00, the

price agreed to in the Contract of Sale for both Nemeth’s and Decedent’s interests in the Property

(the “Sale”). (Pl.’s Exhibit G; Pl.’s Exhibit H; Pl.’s Exhibit I (stating that the “effective date of

closing” was October 31, 2022)). Nemeth is the only grantor present on the deed conveying the

Property, and Nemeth alone collected the full amount of the Sale’s proceeds. (Pl.’s Exhibits G‒

H). It was only after receiving the entire proceeds that Nemeth recorded Decedent’s death

certificate on November 3, 2022. (Pl.’s Exhibit D).

STANDARD OF REVIEW

Summary judgment is proper when the pleadings, depositions, affidavits, and discovery on

file show there is no genuine issue of material fact such that the moving party must prevail as a

matter of law. See Rule 56(c), SCRCP; Knight v. Austin, 396 S.C. 518, 521, 722 S.E.2d 802, 804

(2012); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023)

(eliminating the “mere scintilla” standard and holding the proper standard is the “genuine issue of

material fact” standard set forth in the text of Rule 56(c), SCRCP). In determining whether any
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4

triable issues of fact exist, the evidence and all inferences which can be reasonably drawn

therefrom must be viewed in the light most favorable to the non-moving party. Shaw v. City of

Charleston, 351 S.C. 32, 38, 567 S.E.2d 530, 534 (2002). Although a court considering summary

judgment is to view the evidence in the light most favorable to the non-moving party, “a party may

not create a genuine issue of material fact through speculation or guesswork.” In re Eleanor

McCarthy Lenahan Tr. under agreement Dated July 12, 2001, 428 S.C. 598, 605, 836 S.E.2d 793,

797 (Ct. App. 2019).

ANALYSIS

The Court finds that none of the facts material to Plaintiff’s claims are in dispute. This

matter presents pure questions of law, and Plaintiff is entitled to judgment as a matter of law on

all three of his causes of action.

I. Plaintiff is Entitled to Summary Judgment on his Claim for Conversion.

Conversion is the “unauthorized assumption and exercise of the right of ownership over

goods or personal chattels belonging to another, to the alteration of the condition or the exclusion

of the owner’s rights.” Regions Bank v. Schmauch, 354 S.C. 648, 667, 582 S.E.2d 432, 442 (Ct.

App. 2003) (citation and internal quotation marks omitted). To establish a cause of action for

conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the

defendant converted the property to his or her own use; and (3) the use was without the plaintiff’s

permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 11349731, at

*11 (D.S.C. 2008) (citing Crane v. Citicorp Nat’l Servs., Inc., 313 S.C. 70, 437 S.E.2d 50 (1993),

superseded by statute on other grounds)). “[I]t is essential that the plaintiff establish either title to

or right to the possession” of the property at the time of conversion. Regions Bank, 354 S.C. at

667, 582 S.E.2d at 442 (citation and internal quotation marks omitted).
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5

A. The Estate owns an Interest in the Sale’s Proceeds.

Here, the first element of conversion is indisputably met because the Estate owned a one-

half interest in the Property at the time of the Sale and was, therefore, entitled to receive one half

of the proceeds of the Sale. That is because the joint tenancy with rights of survivorship in which

Nemeth and Decedent owned the Property was severed by their divorce in 2007 pursuant to South

Carolina Code sections 27-7-40(a)(vii) and 62-2-507(c)(2).

Nemeth admits that she and Decedent divorced in 2007. (Compl. ¶ 9; Ans. ¶ 2). She also

admits the divorce order did not reference or disclose the Property. (Pl.’s Exhibit A; Return ¶ 6).

Those two facts alone are sufficient to sever Nemeth’s rights of survivorship under South Carolina

law.

S.C. Code § 27-7-40(a)(vii) clearly and unequivocally states, “Any joint tenancy in real

estate held by a husband and wife with no other joint tenants is severed upon the filing of an order

or decree dissolving their marriage and vests the interest in both the parties as tenants in

common, unless an order or decree of a court of competent jurisdiction otherwise provides.”

(emphasis added). Similarly, S.C. Code § 62-2-507(c)(2) provides:

Except as provided by the express terms of a governing instrument, a court order,

or a contract relating to the division of the marital estate made between the divorced

individuals before or after the marriage, divorce or annulment, the divorce or

annulment of a marriage . . . severs the interests of the former spouses in property

held by them at the time of the divorce or annulment as joint tenants with the

right of survivorship so that the share of the decedent passes as the decedent's

property and the former spouse has no rights by survivorship. This provision

applies to joint tenancies in real and personal property, joint and multiple-party

accounts in banks, savings and loan associations, credit unions, and other

institutions, and any other form of co-ownership with survivorship incidents.

Id. (emphasis added).

Thus, because the divorce order does not provide otherwise, nor is there any other court

order or governing instrument that provides otherwise, Decedent’s and Nemeth’s joint tenancy
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6

with rights of survivorship in the Property severed upon their divorce and became a tenancy in

common without rights of survivorship.

Nemeth has made no argument as to how she retained survivorship rights in light of these

statutes but incorrectly asserts without any explanation that she retained rights of survivorship

upon Decedent’s death because of a document dated December 17, 2018 and titled, “Last Will and

Testament of George Francis Niesar” (“Purported Will”) that claims to make Nemeth the sole

beneficiary of all of Decedent’s property, including his real estate. (Return ¶ 7; Def.’s Exhibit B).

The Purported Will, however, could not possibly change the fact that Decedent’s and Nemeth’s

joint tenancy previously severed upon their divorce in 2007 and that the Property, therefore,

became a part of Decedent’s Estate upon his death.

Further, the personal representative of an estate has superior rights to all assets in a probate

estate for the very purpose of protecting the rights of all beneficiaries, interested persons, and

creditors of the estate. See S.C. Code Ann. § 62-3-709 (entitling the personal representative to

possession of all real property during administrating); S.C. Code Ann. § 62-3-711(a) (“Until

termination of his appointment . . . , a personal representative has the same power over the title to

property of the estate that an absolute owner would have . . . .”); Estate of Livingston v. Livingston,

404 S.C. 137, 145, 744 S.E.2d 203, 208 (Ct. App. 2013) (holding that “[b]ecause [the personal

representative] retained the authority over the estate as the PR, the [real] property did not pass to

[the devisee named in the Will to inherit the real property] despite his status as a named heir in the

will. The probate code presents this as an absolute right derived out of necessity to manage the

estate. Thus, when a PR asserts his or her authority over the property, the PR usurps the rights of

the heirs regarding control of the real property while the estate is still being administered.”).
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7

Thus, after Decedent’s death, Nemeth did not own the Property outright; instead, Nemeth

and Decedent’s Estate each had equal ownership in the Property. Therefore, there is no dispute

that one-half of the proceeds from the Sale legally and equitably belonged to the Estate.

B. Nemeth Converted all of the Sale’s Proceeds for her Own Use.

The second element of conversion is also satisfied. Nemeth does not dispute that she sold

the Property to the BCSD for $886,000, that she is the only grantor present on the deed conveying

the Property to the BCSD, and that she collected the full purchase price after the Sale and kept it

for herself alone without distributing the proceeds equally between herself and the Estate. (Pl.’s

Exhibits G‒H). As a result, there is no genuine issue that Nemeth converted half of the proceeds

from the Sale of the Property and, thereby, converted an asset that rightfully belongs to Decedent’s

Estate.

C. Nemeth’s Use was Without the Estate’s Permission.

With respect to the third element of conversion, there is no factual dispute that the Estate

did not permit or authorize Nemeth to keep the full proceeds from the Sale. It is undisputed that

before Nemeth sold the Property and appropriated all of the Sale proceeds for herself alone, she

did not submit any Will of Decedent to probate or petition for her appointment as Personal

Representative of the Estate.

Accordingly, the Court hereby finds that summary judgment is warranted in Plaintiff’s

favor on his claim for conversion and orders Nemeth to pay actual damages to Plaintiff in the

amount of $443,000.00, which represents the Estate’s one-half interest in the proceeds of the Sale.

Additionally, because Nemeth’s monetary obligation to the Estate is for a sum certain, the Court

also awards prejudgment interest, accruing at an annual rate of 8.75% beginning on the first day

the Estate could have demanded its $443,000—October 31, 2022. See S.C. Code § 34-31-20(A)
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8

(“In all cases of accounts stated and in all cases wherein any sum or sums of money shall be

ascertained and, being due, shall draw interest according to law, the legal interest shall be at the

rate of eight and three-fourths percent per annum.”); Historic Charleston Holdings, LLC v. Mallon,

381 S.C. 417, 673 S.E.2d 448 (2009) (“The law permits the award of prejudgment interest when a

monetary obligation is a sum certain, or is capable of being reduced to certainty, accruing from the

time payment may be demanded either by the agreement of the parties or the operation of law.”);

Robbins v. First Fed. Sav. Bank, 294 S.C. 219, 225, 363 S.E.2d 418, 422 (Ct. App. 1987) (stating

that “the measure of damages for money which has been converted is its amount with legal interest

from the date of conversion”).

II. Plaintiff is Entitled to Summary Judgment on his Claim against Nemeth for
Liability as Executor De Son Tort.

Plaintiff is also entitled to summary judgment on his cause of action against Nemeth for

her liability as an executor de son tort of Decedent’s Estate. Under S.C. Code Ann. § 62-3-619,

“[a]ny person who obtains, receives, or possesses property of whatever kind, belonging to the

decedent, by means of fraud or without paying valuable consideration equivalent to the value of

the property, shall be charged and chargeable as executor of his own wrong (executor de son tort)

with respect to the goods and debts.” In such cases, “[t]he value of the property is charged to the

executor de son tort,” and “shall be deducted from any distribution or payment of any claim or

commission to which the executor de son tort is entitled from the estate.” Id.

As discussed above, Nemeth’s and Decedent’s joint tenancy with rights of survivorship in

the Property severed upon their divorce. Accordingly, when Decedent died, his one-half interest

in the Property did not vest in Nemeth but remained in his Estate. Nemeth obtained, received, and

currently possesses all of the proceeds from the Sale of the Property, one-half of which belongs to

the Estate. Nemeth did not pay any consideration to the Estate for the Estate’s one-half ownership
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9

interest in the Property, Decedent’s rights under the contract to sell the Property, or one half of the

proceeds from the Sale of the Property. Accordingly, the Court hereby finds that Nemeth is liable

to Decedent’s Estate as executor de son tort for one-half of the proceeds of the Sale and, therefore,

awards summary judgment in Plaintiff’s favor.

III. Plaintiff is Entitled to Summary Judgment on his Claim for Constructive Trust.

Last, the Court grants summary judgment on Plaintiff’s claim for constructive trust. A

constructive trust is an operation of law designed to remedy unjust enrichment, Hale v. Finn, 388

S.C. 79, 89, 694 S.E.2d 51, 57 (Ct. App. 2010), and “arises whenever a party has obtained money

which does not equitably belong to him and which he cannot in good conscience retain or withhold

from another who is beneficially entitled to it as where money has been paid by accident, mistake

of fact, or fraud, or has been acquired through a breach of trust or the violation of a fiduciary duty.”

SSI Med. Servs., 301 S.C. at 500, 392 S.E.2d at 793-94.

There is no genuine issue that Nemeth has been unjustly enriched by her unlawful and

fraudulent procurement and retention of the full proceeds of the Property’s Sale, when one half of

those proceeds belong to the Estate. The Estate’s share of the proceeds do not equitably belong to

Nemeth, and she cannot in good conscience retain or withhold them from the Estate. Therefore,

Plaintiff is entitled to the imposition of a constructive trust over the portion of the proceeds from

the Property’s Sale that rightfully belong to Decedent’s Estate that Nemeth improperly retained

for herself. See SSI Med. Servs., 301 S.C. at 501, 392 S.E.2d at 794 (affirming summary judgment

in plaintiff’s favor on its claim for constructive trust where the “profits [the defendant] retained

from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” and,

therefore, “did not equitably belong to [the defendant]”).

CONCLUSION
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Based on the foregoing, the Court enters summary judgment in favor of Plaintiff on his 

claims against Nemeth for conversion, constructive trust, and liability as executor de son tort. 

Nemeth is hereby directed to pay actual damages to Plaintiff in the principal amount of $443,000, 

plus prejudgment interest at 8.75% per annum, from October 31, 2022, the date of the conversion, 

until the date the judgment is entered, and thereafter at the post-judgment rate provided for in S.C. 

Code Ann. $ 34-31-20(B)! until paid in full. Through November 7, 2025, the prejudgment interest 

is $116,104.45, and the combined total owed is $559,104.45. In addition to these damages, as 

required by S.C. Code Ann. § 62-3-619, the value of any distribution or payment that Nemeth may 

be entitled to receive from the Estate shall be reduced by $443,000—the value of the Estate’s 

property in Nemeth’s wrongful possession. Last, the Court hereby imposes a constructive trust 

over $443,000—the portion of the proceeds of the Sale that rightfully belong to the Estate that 

Nemeth improperly retained for herself—plus the pre- and post-judgment interest awarded above. 

AND IT IS SO ORDERED. 

  

Honorable Carmen T. Mullen 

Circuit Court Judge 

  

1 The current post-judgment interest rate is 11.5% compounded annually. See S.C. Sup. Ct. Order dated January 6, 

2025. 

10 

14 

€
L
8
0
0
/
0
4
9
G
c
0
c
#
2
S
V
9
 

- 
SV
A 

1d
 
N
O
W
W
O
D
 

- 
L
Y
O
A
N
V
]
A
E
 

- 
N
V
 
Oÿ

:T
T 

TE
 
99

0 
GC
OC
 

- 
G
a
l
a
 
A
T
I
V
O
I
N
O
Y
L
O
A
T
A

10

Based on the foregoing, the Court enters summary judgment in favor of Plaintiff on his

claims against Nemeth for conversion, constructive trust, and liability as executor de son tort.

Nemeth is hereby directed to pay actual damages to Plaintiff in the principal amount of $443,000,

plus prejudgment interest at 8.75% per annum, from October 31, 2022, the date of the conversion,

until the date the judgment is entered, and thereafter at the post-judgment rate provided for in S.C.

Code Ann. § 34-31-20(B)1 until paid in full. Through November 7, 2025, the prejudgment interest

is $116,104.45, and the combined total owed is $559,104.45. In addition to these damages, as

required by S.C. Code Ann. § 62-3-619, the value of any distribution or payment that Nemeth may

be entitled to receive from the Estate shall be reduced by $443,000—the value of the Estate’s

property in Nemeth’s wrongful possession. Last, the Court hereby imposes a constructive trust

over $443,000—the portion of the proceeds of the Sale that rightfully belong to the Estate that

Nemeth improperly retained for herself—plus the pre- and post-judgment interest awarded above.

AND IT IS SO ORDERED.

__________________________
Honorable Carmen T. Mullen
Circuit Court Judge

1 The current post-judgment interest rate is 11.5% compounded annually. See S.C. Sup. Ct. Order dated January 6,
2025.
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Representative of the Estate of George Francis Niesar
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DISPOSITION TYPE (CHECK ONE)
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DECISION BY THE COURT. This action came to trial or hearing before the court.
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ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
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NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment
by the Court:

ORDER INFORMATION
This order ends does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount

should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of

(List name(s) below)

Judgment Against

(List name(s) below)

Judgment Amount To be

Enrolled
(List amount(s) below)

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of

George Francis Niesar, Plaintiff

Christine Nemeth $443,000.00 actual damages

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of
George Francis Niesar, Plaintiff

Christine Nemeth
$116,104.45 pre-judgment

interest

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of

George Francis Niesar, Plaintiff

Christine Nemeth
Post-judgment interest pursuant

to S.C. Code Ann. § 34-31-20(B)

until paid in full

If applicable, describe the property, including tax map information and address, referenced in
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.

Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Honorable Carmen T. Mullen, Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the _________ day of December, 2025 and a copy mailed first class or
placed in the appropriate attorney’s box on this ________ day of December, 2025 to attorneys of record or
to parties (when appearing pro se) as follows:

Robert H. Brunson Russ Keep, III

John P. Bozeman

ATTORNEYS FOR THE PLAINTIFF ATTORNEY FOR THE DEFENDANT

CLERK OF COURT

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

In addition to these damages, as required by S.C. Code Ann. § 62-3-619, the value of any
distribution or payment that Nemeth may be entitled to receive from the Estate shall be
reduced by $443,000—the value of the Estate’s property in Nemeth’s wrongful possession.
Last, the Court hereby imposes a constructive trust over $443,000—the portion of the
proceeds of the Sale that rightfully belong to the Estate that Nemeth improperly retained
for herself—plus the pre- and post-judgment interest awarded above.
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***********************************
FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE

(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and

enrollment instructions for the clerk of court. The purpose of Form 4 has not changed

with the exception that judgment information is provided when applicable.

2. Please note that the Form 4C must be attached to all orders that include information to

enroll in the judgment index. The clerk will not be responsible for reading the order to

determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
judge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include

information to enroll in the judgment index. If the clerk receives such an order without

Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and

Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the

judgment by mail or provide the attorneys with copies of the signed order by other means).

4. The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the “Judgment
Amount” column. As necessary, describe any property referenced in the order if it is to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk

as it has been with the previous version of Form 4.

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be

changed from Plaintiff and Defendant to Appellant and Respondent.

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through

“Circuit Court Judge” and indicate “Arbitrator” in the signature block.
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order

after hearing a Circuit Court matter, then he or she should strike through the title “Circuit

Court Judge” below the signature line and indicate the appropriate title.

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in

the Information for the Judgment Index Section, unless the foreclosure order specifically

requires entry of the full judgment amount before the foreclosure sale, pursuant to

Section 29-3-650 of the SC Code.

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the

“Judgment Amount To Be Enrolled” box.

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of

Foreclosure. Subsequent information, including deficiency judgments, can be added to

the action after the case is ended. The Master in Equity should end the action in the MIE

system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment

Index Section (for example, when there is a deficiency judgment), only the parties who

the judgment is for and against should be included in the Section. Subordinate parties

and lienholders should not be included in the box if there is not a judgment amount

specifically for or against them.

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of

Judgment.
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS 
COUNTY OF BEAUFORT  ) FOR THE FOURTEENTH JUDICIAL CIRCUIT 

) 
) CIVIL ACTION NO.: 2025-CP-07-00873 

Gerald Niesar,  ) 
Plaintiff, ) 

) 
VS.  ) 

) ORDER  
) 

Christine Nemeth,  ) 
Defendant.  ) 

) 
_____________________________________________________________________________ 

This Motion to Reconsider this Court’s order dated December 31, 2025 came before me

for a hearing on January 14, 2026.  Following the hearing, Plaintiff filed their supplemental 

memorandum on January 26, 2026 and Defendant filed their supplemental response on January 

29, 2026.  

The Court has reviewed the entire file for purposes of this Motion to Reconsider and 

considered oral arguments and all briefing regarding this action in which the Estate is alleging 

that it is entitled to half of the proceeds from the sale of the subject Property. After further 

review, the Court believes that there is a question of fact as to the Plaintiff’s claims and reverses 

her December 31, 2025 order granting Summary Judgment on all causes of action. 

As to the cause of action for conversion, under South Carolina law, a cause of action for 

conversion cannot be sustained when the thing converted is an interest in real property.  See 

Equitable Tr. Co. of Columbia v. Columbia Nat’l Bank, 142 S.E. 811, 813-814 (S.C. 1928), “The

cause of action set up by the plaintiff is one in tort for damages for conversion, and such an 

action does not lie for an exercise of of dominion or control over real property or the assumption 
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of the right to dispose of the same, even though the exercise of such dominion or the assumption 

of such right is in denial of the rights of a true owner.”)

As to the cause of action for liability as executor de son tort, pursuant to S.C. Code § 62-

1-302(a), the probate court has exclusive original jurisdiction over all subject matter related to 

estates of decedents, including actions involving estate property and related disputes, unless the 

Code specifically provides otherwise.  South Carolina Code § 62-3-620 specifically allows the 

probate court to cite an executor de son tort before it, require an accounting, and decree liability 

for waste or damage to estate property — effectively empowering the probate court to adjudicate 

those claims. 

In Judy v. Judy, 393 S.C. 160, 712 S.E.2d 408 (S.C. 2011), the Supreme Court of South 

Carolina held that the probate court had jurisdiction over a waste claim against a defendant 

whose conduct classified him as an “executor de son tort” under S.C. Code § 62-3-620.  The 

court explained the statute authorizes the probate judge to require an executor de son tort to 

account for estate property and to decree damages for waste or conversion.  In the Judy context, 

the Supreme Court’s holding supports the probate court as the proper forum for executor de son 

tort claims tied to estate administration, not circuit court.  And while I cannot find an opinion 

explicitly stating “circuit courts lack subject matter jurisdiction over executor de son tort 

actions,” the Judy case and the Probate Code strongly support the principle that probate courts 

are the appropriate forum for such claims. 

Finally, as to the cause of action for a constructive trust, while the Defendant’s argument

is poorly articulated, there are questions of fact that need to be decided by the fact finder such 

that summary judgment is not appropriate on whether or not a constructive trust exists.   
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff's Motion for 

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff's Motion for 

Summary Judgment is accordingly denied, and this case shall remain on the docket. 

IT IS SO ORDERED. 

  

Carmen T. Mullen 

Fourteenth Judicial Circuit 

March , 2026 

Beaufort, SC 
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff's Motion for 

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff's Motion for 

Summary Judgment is accordingly denied, and this case shall remain on the docket. 

IT IS SO ORDERED. 

  

Carmen T. Mullen 

Fourteenth Judicial Circuit 

March , 2026 

Beaufort, SC 
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff’s Motion for

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff’s Motion for

Summary Judgment is accordingly denied, and this case shall remain on the docket.  

IT IS SO ORDERED. 

__________________________________________ 
Carmen T. Mullen 
Fourteenth Judicial Circuit 

March ____, 2026 
Beaufort, SC 
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9:23-cv-04660-DCN Date Filed 04/25/24 Entry Number 31 Page 1 of 11 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

BEAUFORT DIVISION 

  

  

Gerald Viglione Niesar, as Personal ) Civil Action No. 9:23-cv-04660-DCN 
Representative of the Estate of George ) 
Francis Niesar, 

Plaintiff, ) SECOND AMENDED 
) COMPLAINT 

VS. ) 
) (Jury Trial Requested) 

Christine Nemeth, 

Defendant. 

  

Plaintiff Gerald Viglione Niesar, as Personal Representative of the Estate of George 

Francis Niesar (“Plaintiff”), by and through undersigned counsel, files this Second Amended 

Complaint against Defendant Christine Nemeth (“Defendant”) based on the allegations set forth 

below. 

PARTIES 

1. Plaintiff Gerald Viglione Niesar (“Gerald”) is a citizen and resident of the State of 

California. Gerald is the Personal Representative of the Estate of George Francis Niesar. George 

Francis Niesar was a citizen and resident of Beaufort County, South Carolina, and he was the 

brother of Plaintiff Gerald. 

2. Upon information and belief, Defendant is a citizen and resident of the State of 

North Carolina. 

JURISDICTION AND VENUE 
  

3. This Court has subject-matter jurisdiction over this action pursuant to 28 U.S.C. 8 

1332 because there is a complete diversity of citizenship between Plaintiff and Defendant, and the 

matter in controversy exceeds the sum or value of $75,000.00, exclusive of interest and costs. 

27

IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF SOUTH CAROLINA  

BEAUFORT DIVISION  

Gerald Viglione Niesar, as Personal 
Representative of the Estate of George 
Francis Niesar,  

Plaintiff, 

vs.  

Christine Nemeth, 

Defendant. 

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 9:23-cv-04660-DCN

SECOND AMENDED 
COMPLAINT 

(Jury Trial Requested) 

Plaintiff Gerald Viglione Niesar, as Personal Representative of the Estate of George 

Francis Niesar (“Plaintiff”), by and through undersigned counsel, files this Second Amended  

Complaint against Defendant Christine Nemeth (“Defendant”) based on the allegations set forth 

below. 

PARTIES 

1. Plaintiff Gerald Viglione Niesar (“Gerald”) is a citizen and resident of the State of 

California. Gerald is the Personal Representative of the Estate of George Francis Niesar. George 

Francis Niesar was a citizen and resident of Beaufort County, South Carolina, and he was the 

brother of Plaintiff Gerald. 

2. Upon information and belief, Defendant is a citizen and resident of the State of 

North Carolina.  

JURISDICTION AND VENUE 

3. This Court has subject-matter jurisdiction over this action pursuant to 28 U.S.C. § 

1332 because there is a complete diversity of citizenship between Plaintiff and Defendant, and the 

matter in controversy exceeds the sum or value of $75,000.00, exclusive of interest and costs. 
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4. This Court has personal jurisdiction over Defendant because the subject matters of 

the causes of action enumerated herein arise from Defendant’s tortious conduct occurring within 

the State of South Carolina and in whole or in part in Beaufort County, South Carolina. 

5. Venue is proper in this District pursuant to 28 U.S.C. § 1391 and Local Civ. Rule 

3.01(A)(1) (D.S.C.) because a substantial part of the events or omissions giving rise to the claims 

asserted in this action occurred within this District. 

FACTS 

6. George Francis Niesar (“George”) married Defendant on March 29, 1989. 

7. George was previously married and had two children from this former marriage. 

George and Defendant had no children together. 

8. During their marriage, George and Defendant jointly owned the property known as  

1105 Bluffton Parkway, Bluffton, SC 29910 with Beaufort County Tax Map Parcel Numbers 

R600-029-000-0034-0000 and R600-029-000-011A-0000 (the “Property”) in a joint tenancy with 

rights of survivorship. There was no mortgage on the Property. 

9. George and Defendant separated on September 25, 1995. George and Defendant 

filed for divorce on May 7, 2007. The divorce became final within that same year. 

10. The divorce agreement between George and Defendant did not reference or disclose 

the Property. 

11. After the divorce, tax liens were recorded on the Property in George’s name only. 

12. Upon information and belief, after her divorce from George, Defendant moved to 

Florida.  

13. Upon information and belief, Defendant subsequently moved back to South 

Carolina and was living with George until his death. 
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14. George and Defendant granted an easement to the Beaufort County School District 

for the Property in 2014. In 2016, George alone, without Defendant, granted an easement for 

drainage to Beaufort County for the Property. 

15. The Beaufort County School District attempted to purchase the Property before 

George’s death. An agreement on the purchase price for the Property was met in January 2019, 

but the purchase and sale did not occur at that time. 

16. Through several emails on or around October 5, 2022, George and Defendant’s 

attorney informed the Beaufort County School District that George was hospitalized and his 

outcome was uncertain. 

17. George died on October 7, 2022, at the Coastal Carolina Hospital in Hardeeville, 

South Carolina. 

18. On the day of George’s death, Defendant forwarded to the Beaufort County School 

District a picture of a Power of Attorney executed in her favor by George on December 17, 2018. 

Defendant indicated that because George lacked capacity to close the sale regarding the Property, 

Defendant through her Power of Attorney would close for him. 

19. Defendant signed an affidavit on October 12, 2022, stating that the Power of 

Attorney remained in force and that George was still alive, even though George was already 

deceased at this time, and Defendant delivered this affidavit to the Beaufort County School 

District.  

20. The closing for the Property was set for October 31, 2022, but was then pushed 

back to a later date. 

21. George’s marital status on his death certificate stated that he was divorced and not 

remarried. 
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22. On November 3, 2022, Defendant or her representative filed George’s death 

certificate with the Beaufort County Register of Deeds office, and Defendant wrongfully assumed 

sole ownership of the Property. Defendant sold the Property to the Beaufort County School District 

for $886,000.00 on or around November 4, 2022. Defendant is the only grantor present on the deed 

conveying the Property to the Beaufort County School District. Defendant collected the full 

purchase price after the sale of the Property. 

23. After selling the Property, Defendant purchased a home in North Carolina for 

around $500,000.00. 

24. Defendant informed George’s family of his death, but she did not deliver a will of 

George to the Judge of the Probate Court having jurisdiction to admit the same within thirty days 

of receiving notice of George’s death, as is required by S.C. Code § 62-2-901. 

25. After learning of his brother’s death and becoming aware that no will had been 

submitted for probate, Gerald, with the consent of George’s children, filed a petition to open a 

probate matter regarding George’s Estate based on his status as a creditor of George’s Estate. On 

May 25, 2023, the probate court in Beaufort County, South Carolina (the “Probate Court”) 

appointed Gerald as the Personal Representative of George’s Estate in In the Matter of: George 

Francis Niesar, Case No. 2023-ES-07-00417. (See Exhibit A.) 

26. On October 13, 2023, Defendant’s counsel in this matter sent Plaintiff’s counsel a 

purported copy of George’s Will dated December 17, 2018 (the “Purported Will”), stating that 

Defendant allegedly has the original Purported Will. This is the first time Gerald was ever made 

aware of the Purported Will. Gerald had never seen the Purported Will before, nor had George 

ever mentioned the Purported Will to Gerald while George was alive.  
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27. The Purported Will claims to disinherit George’s daughter and to make Defendant 

the sole beneficiary of all of George’s property, including his real estate, as well as to make 

Defendant the sole beneficiary under the residuary clause. The Purported Will makes Gerald the 

successor beneficiary under the residuary clause. 

28.  After Defendant had made two failed attempts to probate the Purported Will in 

November and December 2023, on January 17, 2024, Defendant filed her Revised Petition in the 

Probate Court, seeking her Formal Appointment as Personal Representative and Formal Testacy 

of the Purported Will (“Defendant’s Revised Petition”). 

29. On January 31, 2024, Gerald filed in the Probate Court his Answer opposing 

Defendant’s Revised Petition and asserting a Counterclaim against Defendant for her violation of 

S.C. Code § 62-2-901. On February 9, 2024, Gerald also filed in the Probate Court his 

Memorandum in Opposition to Appointment of Defendant as Personal Representative. 

30. On February 12, 2024, the Honorable Heather R. Galvin at the Probate Court held 

a telephone status conference with counsel for Gerald and Defendant and decided to delay further 

proceedings in the Probate Court until the lawsuit in this Court is concluded. Judge Galvin also 

confirmed that Gerald is authorized to pursue this action on behalf of the Estate in this Court. 

FIRST CAUSE OF ACTION 
(Conversion) 

31. Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

32. George and Defendant jointly owned the Property in a joint tenancy with rights of 

survivorship during their marriage. 

33. After George and Defendant divorced, their joint tenancy with rights of 

survivorship in the Property severed. 
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34. Because of this severance, after George’s death, Defendant and George’s Estate 

each had an equal ownership percentage in the Property. Thus, after George’s death, George’s 

Estate had a right to possession of the Property and an ownership right to the portion of the 

proceeds of any sale of the Property. 

35. After George’s death, Defendant wrongfully misrepresented herself to the Beaufort 

County School District as the sole owner of the Property and sold the Property for $886,000.00. 

36. Defendant exercised unauthorized control over the Property and converted the 

Property completely for her own use through this sale.  

37. Defendant did not distribute the proceeds from the sale of the Property between 

herself and George’s Estate, but rather wrongfully collected the full sales price for herself alone. 

George’s Estate had not been opened and did not approve this sale of the Property, nor did the 

Estate authorize Defendant to keep the proceeds from the Property’s sale exclusively for herself. 

38. In conjunction with the sale of the Property, Defendant fraudulently represented to 

the Beaufort County School District that George was still alive and that she was his agent pursuant 

to the Power of Attorney he executed before his death. 

39. Defendant, even after institution of this lawsuit setting forth her misconduct, has 

not provided any compensation to George’s Estate for its rightful share of the proceeds from the 

sale of the Property. 

40. George’s Estate demands that Defendant return the portion of the proceeds from 

the Property’s sale that rightfully belongs to George’s Estate and/or pay damages equal to the 

Estate’s ownership interest in the Property. 
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SECOND CAUSE OF ACTION 
(Unjust Enrichment/Quantum Meruit) 

41. Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

42. As discussed above, after George’s death, George’s Estate had a right to possession 

of the Property and an ownership right to the portion of the proceeds of any sale of the Property.  

43. After George’s death, Defendant wrongfully misrepresented herself as the sole 

owner of the Property and promptly sold it for the value of $886,000.00. Defendant did not 

distribute the proceeds from the sale of the Property between herself and George’s Estate, but 

rather wrongfully collected the full sales price for herself alone. George’s Estate had not been 

opened and did not approve this sale of the Property, nor did the Estate authorize Defendant to 

keep the proceeds from the Property’s sale exclusively for herself. 

44. Defendant has received a valuable benefit and has been unjustly enriched at the 

expense of George’s Estate through the sale of the Property by improperly retaining all proceeds 

from the Property’s sale to which she was not entitled. 

45. George’s Estate has conferred valuable benefits upon Defendant with respect to the 

Property, including possession, enjoyment, and use of the Property, as well as Defendant’s receipt 

and retention of all proceeds from the sale of the Property.  

46. George’s Estate did not confer these benefits gratuitously, and Defendant realized 

these benefits by accepting them and retaining all of the proceeds from the Property’s sale for 

herself alone. 

47. Defendant has retained these benefits and has failed to provide George’s Estate with 

its rightful share of the proceeds from the sale of the Property or any compensation for the same, 

making Defendant’s retention unjust under the circumstances. 
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48. Equity and good conscience require that Defendant return the portion of the 

proceeds from the Property’s sale that rightfully belongs to George’s Estate. 

49. Defendant should be required to disgorge this unjust enrichment. 

THIRD CAUSE OF ACTION 
(Breach of Fiduciary Duty) 

50. Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

51. A fiduciary relationship existed between Defendant and George where George 

imposed a special confidence in Defendant and through the Power of Attorney he executed on 

December 17, 2018, that appointed Defendant as his attorney-in-fact.  

52. Defendant, in equity and good conscience, was bound to act in good faith and with 

due regard to the interests of George. 

53. Defendant abused her fiduciary relationship and confidence that was reposed in her 

through the course of her improper conduct alleged herein, including her exploitation of the Power 

of Attorney with which George entrusted her, and which she used improperly after his death by 

signing an affidavit falsely stating that the Power of Attorney remained in force and that George 

was still alive on October 12, 2022, while Defendant knew that George in fact died five days prior. 

Defendant engaged in this improper conduct in order to push through the sale of the Property as if 

she owned it outright and to wrongfully keep all of the proceeds from the sale of the Property to 

herself alone, even though she knew that after George’s death, George’s Estate had a right to 

possession of the Property and an ownership right to the portion of the proceeds of any sale of the 

Property. 
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54. As a direct and proximate result of Defendant’s conduct in violation of her fiduciary 

duty, George’s Estate suffered damages in the amount of the portion of the proceeds from the 

Property’s sale that rightfully belongs to George’s Estate. 

55. George’s Estate demands that Defendant return the portion of the proceeds from 

the Property’s sale that rightfully belongs to George’s Estate. 

FOURTH CAUSE OF ACTION 
(Disgorgement/Restitution/Constructive Trust) 

56. Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

57. Defendant owed George a fiduciary duty because he imposed special confidence in 

Defendant and through the Power of Attorney he executed on December 17, 2018, that appointed 

Defendant as his attorney-in-fact. 

58. Defendant, in equity and good conscience, was bound to act in good faith and with 

due regard to the interests of George and, by extension, George’s Estate. 

59. Defendant abused her fiduciary relationship and confidence that was reposed in her 

through the course of her improper conduct alleged herein, including her exploitation of the Power 

of Attorney with which George entrusted her, and which she used improperly after his death by 

signing an affidavit falsely stating that the Power of Attorney remained in force and that George 

was still alive on October 12, 2022, while Defendant knew that George in fact died five days prior. 

Defendant engaged in this improper conduct in order to push through the sale of the Property as if 

she owned it outright and to wrongfully keep all of the proceeds from the sale of the Property to 

herself alone, even though she knew that after George’s death, George’s Estate had a right to 

possession of the Property and an ownership right to the portion of the proceeds of any sale of the 

Property. 
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60. Defendant obtained and retained the full proceeds from the sale of the Property 

through bad faith, abuse of confidence, and/or violation of a fiduciary duty, which give rise to an 

obligation in equity to make restitution to Plaintiff by disgorging the portion of the proceeds from 

the Property’s sale that rightfully belongs to George’s Estate.  

61. Defendant obtained and retained the full proceeds from the sale of the Property that 

do not equitably belong to her and which she cannot in good conscience retain or withhold from 

Plaintiff. 

62. Defendant has been unjustly enriched through her improper course of conduct, 

including her bad faith, abuse of confidence, and/or violation of fiduciary duty. 

63. Based upon the foregoing, Plaintiff is entitled to disgorgement, restitution, and/or 

the imposition of a constructive trust over the portion of the proceeds from the Property’s sale that 

rightfully belongs to George’s Estate that Defendant improperly retained for herself.  

JURY DEMAND 

64. Plaintiff demands a trial by jury on all issues triable of right by a jury. 

WHEREFORE, having set out the foregoing Second Amended Complaint against 

Defendant, Plaintiff hereby prays for the following relief: 

1. Judgment against Defendant on all of Plaintiff’s causes of action against Defendant 

in an amount to be determined by the trier of fact;  

2. Judgment against Defendant for actual damages, consequential damages, special 

damages, the costs of this action, attorneys’ fees, and litigation expenses; 

3. Pre- and post-judgment interest on all damages awarded; and 

4. Such other and further legal and equitable relief as this Court may deem just and 

proper. 
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Charleston, South Carolina 

April 25, 2024 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson 

S.C. Bar No. 11987 
E-Mail: robert.brunson@nelsonmullins.com 

151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, as Personal 

Representative of the Estate of George Francis Niesar 
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S.C. Bar No. 11987 
E-Mail: robert.brunson@nelsonmullins.com 
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STATE OF SOUTH CAROLINA 
COUNTY OF BEAUFORT IN THE PROBATE COURT 

IN THE MATTER OF THE ESTATE OF: CERTIFICATE OF APPOINTMENT 
GEORGE FRANCIS NIESAR 
(Decedent) 

CASE NUMBER: __2023ES0700417   

  

This is to certify that 

GERLAD V. NIESAR 
  

is/are the duly qualified 

PERSONAL REPRESENTATIVE 

KT SUCCESSOR PERSONAL REPRESENTATIVE 

E] SPECIAL ADMINISTRATOR 

In the above matter and that this appointment, having been executed on the25th 
day of May , 2023 js now in full force and effect. 
  

RESTRICTIONS: NONE 

Executed this 25th day of May , 2023 
  

Loan SA 
Heather R. Galvin, Probate Judge 
  

Do not accept a copy of this certificate without 
the raised seal of the Probate Court. 

FORM #141ES (1/2014) 
62-1-305, 62-3-103 

39
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

BEAUFORT DIVISION 

Gerald Viglione Niesar, individually and as ) 

Personal Representative of the Estate of ) Civil Action Case No. 9:23-cv-04660-DCN 
George Francis Niesar, ) 

Plaintiff, ) 
) ANSWER TO SECOND AMENDED 

Vs. ) COMPLAINT DATED April 25, 2024 
) AFFIRMATIVE DEFENSES 

Christine Nemeth, ) & COUNTERCLAIM 
Defendant. ) 

)   

Defendant, Christine Nemeth, by and through her undersigned counsel, files her Answer, 

Affirmative Defenses & Counterclaim to the Second Amended Complaint in this case dated April 

25, 2024. 

1. All allegations of the Second Amended Complaint not hereinafter admitted are denied. 

2. Defendant admits paragraphs 1, 2, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23, 

24, 25, 26, 27, 28, 29, 30 and 32. 

3. Defendant denies paragraph 3, 4 and 5. This matter is currently before the Beaufort County, 

SC Probate Court case number 2023-ES-07-00417. 

4. As to paragraph 19, Defendant is unsure of when she signed the affidavit so she denies it. 

5. Paragraph 27 is admitted. As such, this probate matter should be in the Beaufort County 

Probate Court or not at all. 

40
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

BEAUFORT DIVISION

Gerald Viglione Niesar, individually and as )
Personal Representative of the Estate of ) Civil Action Case No. 9:23-cv-04660-DCN
George Francis Niesar, )

Plaintiff, )
) ANSWER TO SECOND AMENDED

Vs. ) COMPLAINT DATED April 25, 2024
) AFFIRMATIVE DEFENSES

Christine Nemeth, ) & COUNTERCLAIM
Defendant. )

)

Defendant, Christine Nemeth, by and through her undersigned counsel, files her Answer,

Affirmative Defenses & Counterclaim to the Second Amended Complaint in this case dated April

25, 2024.

1. All allegations of the Second Amended Complaint not hereinafter admitted are denied.

2. Defendant admits paragraphs 1, 2, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 23,

24, 25, 26, 27, 28, 29, 30 and 32.

3. Defendant denies paragraph 3, 4 and 5. This matter is currently before the Beaufort County,

SC Probate Court case number 2023-ES-07-00417.

4. As to paragraph 19, Defendant is unsure of when she signed the affidavit so she denies it.

5. Paragraph 27 is admitted. As such, this probate matter should be in the Beaufort County

Probate Court or not at all.
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10. 

11. 

FOR AN AFFIRMATIVE DEFENSE 

LACK OF JURISDICTION 
  

  

The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

5 of the Answer to Second Amended Complaint dated 4/25/2024, Affirmative Defenses 

and Counterclaim. 

This court lacks jurisdiction as the controversy is not $75,000.00 or more. The Plaintiff’s 

prayer for relief from paragraph 26 of the First Amended Complaint states he is owed 

$24,000.00. 

The Plaintiff has no standing to bring this probate claim for half the Decedent’s land in 

Probate or Federal Court, because he is not an heir. 

FOR AN AFFIRMATIVE DEFENSE 

ANOTHER ACTION IS PENDING 
  

  

The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

8 of the Second Amended Answer to Amended Complaint dated 4/25/2024, Affirmative 

Defenses and Counterclaim. 

Another action between the parties is currently pending in the Beaufort County Probate 

Court, case number 2023-ES-07-00417, as is admitted in the Second Amended Complaint 

paragraph 25. This case should be remanded to the Beaufort County, SC Probate Court. 

FOR AN AFFIRMATIVE DEFENSE 

12(b)6 
  

The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

10 of the Answer to Second Amended Complaint dated 4/25/2024, Affirmative Defenses 

and Counterclaim. 
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FOR AN AFFIRMATIVE DEFENSE

LACK OF JURISDICTION

6. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

5 of the Answer to Second Amended Complaint dated 4/25/2024, Affirmative Defenses 

and Counterclaim. 

7. This court lacks jurisdiction as the controversy is not $75,000.00 or more. The Plaintiff’s

prayer for relief from paragraph 26 of the First Amended Complaint states he is owed

$24,000.00.

8. The Plaintiff has no standing to bring this probate claim for half the Decedent’s land in

Probate or Federal Court, because he is not an heir.

FOR AN AFFIRMATIVE DEFENSE

ANOTHER ACTION IS PENDING

9. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

8 of the Second Amended Answer to Amended Complaint dated 4/25/2024, Affirmative 

Defenses and Counterclaim. 

10. Another action between the parties is currently pending in the Beaufort County Probate

Court, case number 2023-ES-07-00417, as is admitted in the Second Amended Complaint

paragraph 25. This case should be remanded to the Beaufort County, SC Probate Court.

FOR AN AFFIRMATIVE DEFENSE

12(b)6

11. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

10 of the Answer to Second Amended Complaint dated 4/25/2024, Affirmative Defenses 

and Counterclaim. 
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12. When George died on October 7, 2022, the Defendant became the sole owner of the

property where George and the Defendant resided, both by George’s will and the deed

which gave the Defendant rights of survivorship.

FOR AN AFFIRMATIVE DEFENSE

LACK OF STANDING

13. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

12 of the Answer to Second Amended Complaint dated April 25, 2024, Affirmative 

Defenses and Counterclaim. 

14. Plaintiff lacks standing to bring this case against the Defendant as the Defendant has not

harmed the Plaintiff in any way. The Plaintiff is not an heir by South Carolina inheritance

law or Will of the decedent, George, as Plaintiff admits in paragraph 27 being only a

“successor beneficiary.” There is no estate to probate in case number 2023-ES-07-00417.

FOR AN AFFIRMATIVE DEFENSE & COUNTERCLAIM
S.C. FRIVOLOUS PROCEDURES ACT (§15-36-10)

15. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

14 of the Answer to Second Amended Complaint dated April 25, 2024, Affirmative 

Defenses and Counterclaim. 

16. The Second Amended Complaint is entirely frivolous. Defendant requests attorney fees

and sanctions.

17. The Plaintiff has no standing to sue. The Plaintiff is not an heir of George. The Plaintiff has

not been injured or damaged by this Defendant. The Plaintiff is only a “successor

beneficiary” named in George’s 2018 will, which bequeaths his entire estate to the

Defendant. There is not more than $75,000.00 in controversy, only about $24,000.00 at
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best. This matter was and is brought in the Plaintiff’s Probate Claim in Beaufort County, 

SC Probate Court case number 2023-ES-07-00417. 

WHEREFORE, the Defendant prays the Second Amended Complaint be dismissed or be 

remanded to the Beaufort County, SC Probate Court case number 2023-ES-07-00417 and for such 

other and further relief as the honorable court deems just and fair including sanctions and attorney 

fees under the SC Frivolous Procedures Act and SCFRCP Rule 11. 

s/Russ Keep, III 
Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 

  

  Beaufort County, SC hhlaw@hargray.com 

May 7, 2024 Attorney for the Defendant/ 

Christine Nemeth 

CERTIFICATE OF SERVICE 

I, Russ Keep, hereby certify that this document has been filed through the ECF system and 

will be sent electronically to the registered participants as identified on the Notice of Electronic 

Filing (NEF) and paper copies will be sent to those indicated as non-registered participants on this 

date. 

s/Russ Keep, III 
  

Date: May 7, 2024 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

IN THE MATTER OF: 
GEORGE F. NIESAR, 
IX] Decedent [_] Alleged Incapacitated Individual 
C] Minor [_] Other: 

A PROBATE COURT USE ONLY A 

IN THE PROBATE COURT 
GERALD VIGLIONE NIESAR, individually and as 
Personal Representative of the Estate of George Francis 

e
e
e
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S
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w
a
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Niesar, CASE NUMBER 2023-ES-07-00417 
Plaintiff, 

vs. SUMMONS 

CHRISTINE NEMETH, 

Defendant.* 

TO THE DEFENDANT LISTED ABOVE: 

YOU ARE HEREBY SUMMONED and required to Answer the Petition in this action, a copy of which is herewith served 

upon you, and to serve a copy of your Answer upon the Plaintiff(s) listed above at the following address: 

Robert H. Brunson, Esq., Attorney for Plaintiff 

Liberty Center, Suite 600, 151 Meeting Street 

Charleston, SC 29401 

Your Answer must be served on the Plaintiff at the above address within thirty (30) days after the service of this 

Summons and Petition upon you, exclusive of the day of such service; and if you fail to answer the Petition within that 

time, judgment by default will be rendered against you for the relief demanded in the Petition. 

Signature of Attorney for Plaintiff 
  

  

Date: December 2, 2024 co 

12
00
 

33
0 

Hd
 

9-
 

1
 

Y 
:2] 

SCCA 401PC (08/2021) 
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT 

) 
COUNTY OF BEAUFORT ) CASE NO. 2023-ES-07-00417 

) 
IN THE MATTER OF: ) 
GEORGE FRANCIS NIESAR ) 
(Decedent) ) 

) 
GERALD VIGLIONE NIESAR, ) 
individually and as Personal ) COMPLAINT 
Representative of the Estate of George ) 
Francis Niesar, ) => 

) = 
Plaintiff, ) a 

) Be 
vs. ) a 

) a = 
CHRISTINE NEMETH, ) ZO 5 

) <j pe 
Defendant.) S co 

  

Plaintiff Gerald Viglione Niesar, individually and as Personal Representative of the Estate 

of George Francis Niesar (“Plaintiff” or “Gerald”), by and through undersigned counsel, files this 

complaint against Defendant Christine Nemeth (“Defendant”) based on the allegations set forth 

below. 

PARTIES 

1 Plaintiff is a citizen and resident of the State of California. Plaintiff is the Personal 

Representative of the Estate of George Francis Niesar (“Estate”). George Francis Niesar was a 

citizen and resident of Beaufort County, South Carolina, and he was the brother of Plaintiff. 

se Upon information and belief, Defendant is a citizen and resident of the State of 

North Carolina. 
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Plaintiff Gerald Viglione Niesar, individually and as Personal Representative of the Estate 

of George Francis Niesar (“Plaintiff” or “Gerald”), by and through undersigned counsel, files this 

complaint against Defendant Christine Nemeth (“Defendant”) based on the allegations set forth 

below. 

PARTIES 

1 Plaintiff is a citizen and resident of the State of California. Plaintiff is the Personal 

Representative of the Estate of George Francis Niesar (“Estate”). George Francis Niesar was a 

citizen and resident of Beaufort County, South Carolina, and he was the brother of Plaintiff. 

se Upon information and belief, Defendant is a citizen and resident of the State of 

North Carolina. 
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JURISDICTION AND VENUE 
  

3, This Court has subject-matter jurisdiction over this action pursuant to S.C. Code 

Ann. $ 62-1-302. 

4, This Court has personal jurisdiction over Defendant because the causes of action 

enumerated herein arise from Defendant”s tortious conduct occurring within the State of South 

Carolina, in whole or in part in Beaufort County, South Carolina. 

5. Venue is proper in this Court pursuant to S.C. Code Ann. $ 62-1-303 because 

proceedings concerning the Estate have already been commenced in this Court. 

FACTS 

6. George Francis Niesar (“George”) married Defendant on March 29, 1989. 

Te George was previously married and had two children from this former marriage. 

George and Defendant had no children together. 

8. During their marriage, George and Defendant jointly owned the property known as 

1105 Bluffton Parkway, Bluffton, SC 29910 with Beaufort County Tax Map Parcel Numbers 

R600-029-000-0034-0000 and R600-029-000-011A-0000 (the “Property”) in a joint tenancy with 

rights of survivorship. There was no mortgage on the Property. 

9. George and Defendant separated on September 25, 1995. George and Defendant 

filed for divorce on May 7, 2007. The divorce became final within that same year. 

10. No governing instrument, court order, or contract relating to the division of the 

marital estate addressed the parties’ joint ownership of the Property. As a result, the divorce 

severed the interests of George and Defendant in the Property as joint tenants with rights of 

survivorship. 

11. After the divorce, tax liens were recorded on the Property in George’s name only. 
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12. Upon information and belief, after her divorce from George, Defendant moved to 

Florida. 

13. Defendant subsequently moved back to South Carolina and was living with George 

until his death. 

14. On September 3, 2022, George and Defendant entered into a contract to sell the 

Property to the Beaufort County School District, with a closing date of October 31, 2022. Through 

several emails on or around October 5, 2022, George and Defendant’s attorney informed the 

Beaufort County School District that George was hospitalized and his outcome was uncertain. 

15 George died on October 7, 2022, at the Coastal Carolina Hospital in Hardeeville, 

South Carolina. 

16. On the day of George’s death, Defendant forwarded to the Beaufort County School 

District a picture of a Power of Attorney executed in her favor by George on December 17, 2018. 

Defendant indicated that because George lacked capacity to close the sale regarding the Property, 

Defendant through her Power of Attorney would close for him. 

E Defendant signed an affidavit on October 12, 2022, stating that the Power of 

Attorney remained in force and that George was still alive, even though George was already 

deceased at this time, and Defendant delivered this affidavit to the Beaufort County School 

District. 

18. The closing for the Property was delayed to a later date. 

19, When he died, George was not married. 

20, On November 3, 2022, Defendant or her representative filed George”s death 

certificate with the Beaufort County Register of Deeds office, and Defendant wrongfully assumed 

sole ownership of the Property. Defendant sold the Property to the Beaufort County School District 

4747



for $886,000.00 on or around November 4, 2022. Defendant is the only grantor present on the deed 

conveying the Property to the Beaufort County School District. Defendant collected the full 

purchase price after the sale of the Property. 

21. After selling the Property, Defendant purchased a home in North Carolina for 

around $500,000.00. 

22. A consolidated promissory note reflects that Gerald loaned $24,000.00 to George 

through five payments while George was alive. George did not repay this borrowed money to 

Gerald before George’s death. 

23, Defendant informed George’s family of his death, but she did not deliver a will of 

George to the Judge of the Probate Court having jurisdiction to admit the same within thirty days 

of receiving notice of George’s death, as is required by S.C. Code $ 62-2-901. 

24. After learning of his brother’s death and becoming aware that no will had been 

submitted for probate, Gerald, with the consent of George’s children, filed a petition to open a 

probate matter regarding George’s Estate based on his status as a creditor of George’s Estate. On 

May 25, 3023, this Court appointed Gerald as the Personal Representative of George’s Estate in 

In the Matter of: George Francis Niesar, Case No. 2023-ES-07-00417. (See Exhibit A.) 

25, On October 13, 2023, Defendant’s counsel in this matter sent Plaintiff's counsel a 

purported copy of George’s Will dated December 17, 2018 (the “Purported Will”), stating that 

Defendant allegedly has the original Purported Will. This is the first time Gerald was ever made 

aware of the Purported Will. Gerald had never seen the Purported Will before, nor had George 

ever mentioned the Purported Will to Gerald while George was alive. 

26. On January 31, 2024, Gerald filed in this Court his Answer opposing Defendant’s 

Revised Petition and asserting a Counterclaim against Defendant for her violation of S.C. Code § 
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62-2-901. On February 9, 2024, Gerald also filed in this Court his Memorandum in Opposition to 

Appointment of Defendant as Personal Representative. 

2h On February 12, 2024, the Honorable Heather R. Galvin, Beaufort County Probate 

Court, held a telephone status conference with counsel for Gerald and Defendant and decided to 

delay further proceedings in the Probate Court until the conclusion of the lawsuit filed by Gerald 

against Defendant in the United States District Court for the District of South Carolina, Beaufort 

Division (Civil Action No. 9:23-cv-04660-DCN) (the “Federal Action”). 

28. On October 8, 2024, United States District Court Judge David C. Norton, presiding 

over the Federal Action, sent a letter to Judge Galvin raising his doubt that the District Court had 

subject matter jurisdiction over the Federal Action. In his letter, Judge Norton proposed that this 

Court lift its stay of the Estate administration proceedings and that the federal court stay its case 

pending resolution of the probate matter. 

29. In response to this letter, on November 18, 2024, Associate Probate Judge Lindsay 

Sutcliffe held a status conference to discuss Judge Norton’s proposal. With the consent of both 

parties, Judge Sutcliffe lifted the stay of the Estate administration proceedings and informed Judge 

Norton of this plan. Judge Sutcliffe also stated that Gerald is free to bring the claims he asserted 

in the Federal Action in this Court. 

FIRST CAUSE OF ACTION 

(Conversion) 
  

30.  Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

31. George and Defendant jointly owned the Property in a joint tenancy with rights of 

survivorship during their marriage. 
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32. When George and Defendant divorced, their joint tenancy with rights of 

survivorship in the Property severed by operation of law because no governing instrument, court 

order, or contract relating to the division of the marital estate provided otherwise. 

33. | When George and Defendant entered into the contract to sell the Property on 

September 3, 2022, their ownership interest in the Property became personal property. 

34. Because their divorce severed the interests of the former spouses in the Property as 

joint tenants with the right of survivorship, upon George’s death, Defendant did not become owner 

of George’s one-half interest in the Property. 

35. Even though she is purportedly the sole beneficiary under George’s will, her 

ownership right as a beneficiary with respect to the Property was subject to divestment upon any 

exercise of authority by a personal representative of the Estate. 

36. The proceeds from the sale of the Property were subject to administration of the 

Estate and the claims of creditors of the Estate. 

37. After George’s death, Defendant exercised unauthorized control over and 

converted the proceeds from the sale of the Property. 

38. Defendant, even after institution of this lawsuit setting forth her misconduct, has 

not provided any compensation to George’s Estate or the creditors of the Estate from the sale of 

the Property. 

SECOND CAUSE OF ACTION 

(Breach of Fiduciary Duty/Liability as Executor de son tort) 
  

39.  Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 
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40.  Asthe person designated to serve as Personal Representative in George’s will, upon 

George’s death, Defendant owed a fiduciary duty to George’s Estate and the creditors of George’s 

Estate. 

41. Defendant obtained, received, and possessed property belonging to the decedent, 

George, upon his death. Specifically, Decedent obtained, received, and possessed the Property, the 

rights under the contract to sell the Property, and, upon the sale of the Property, one-half of the 

proceeds from the sale of the Property. 

42. Defendant did not pay any valuable consideration equivalent to the value of one- 

half of the Property, George’s rights under the contract to sell the Property, or one-half of the 

proceeds from the sale of the Property. 

43. Pursuant to § 62-3-619 of the South Carolina Probate Code, Defendant shall be 

charged and chargeable as executor of her own wrong (executor de son tort) with respect to one- 

half of the value of the Property, George’s rights pursuant to the contract to sell the Property, and 

one-half of the proceeds from the sale of the Property. 

44, Pursuant to § 62-3-619 of the South Carolina Probate Code, the value of one-half 

of the value of the Property, George’s rights pursuant to the contract to sell the Property, and one- 

half of the proceeds from the sale of the Property shall be deducted from any distribution or 

payment of any claim or commission to which Defendant as the executor de son tort is entitled to 

receive from George’s Estate. 

45.  Defendant’s rights to one-half of the value of the Property, George’s rights pursuant 

to the contract to sell the Property, and one-half of the proceeds from the sale of the Property are 

all subject to the costs of administration of George’s Estate, including legal fees incurred in good 

faith, as well as the claims of rightful creditors, including Gerald. 

5151



46. Asa result of Defendant’s misconduct, the Property, George’s rights pursuant to 

the contract to sell the Property, and the proceeds from the sale of the property have been 

converted, wasted or otherwise damaged through improper interference. 

47. Defendant is liable to George’s Estate and Gerald for damages incurred by 

George’s Estate and Gerald as a creditor of George’s Estate, including attorney’s fees, costs, and 

prejudgment interest. 

THIRD CAUSE OF ACTION 

(Disgorgement/Restitution/Constructive Trust) 
  

48.  Plaintiff hereby incorporates by reference the allegations of the preceding 

paragraphs as if fully set forth herein. 

49, Defendant owed George, George’s Estate, and the creditors of George’s Estate a 

fiduciary duty as the Personal Representative as designated in George’s purported will. 

50. Defendant, in equity and good conscience, was bound to act in good faith and with 

due regard to the interests of George, George’s Estate, and the creditors of George’s Estate. 

51. Defendant abused her fiduciary relationship and confidence that was reposed in her 

through the course of her improper conduct alleged herein, including her failure to submit the will 

for probate in a timely fashion, her failure to administer the Estate in accordance with the will and 

applicable law, and her wrongful retention of all of the proceeds from the sale of the Property in 

contravention of the rights of the Estate and Gerald as a creditor of the Estate. 

52. Defendant obtained and retained the full proceeds from the sale of the Property 

through bad faith, abuse of confidence, and/or violation of a fiduciary duty, which give rise to an 

obligation in equity to make restitution to Plaintiffs by disgorging the portion of the proceeds from 

the Property’s sale which are necessary to pay the costs of administration of the Estate, including 
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Gerald’s rightful claim as a creditor of George’s Estate and attorneys’ fees incurred in good faith 

on behalf of George’s Estate. 

53. Defendant obtained and retained the full proceeds from the sale of the Property that 

do not equitably belong to her and which she cannot in good conscience retain or withhold fiom 

Plaintiff. 

54. Defendant has been unjustly enriched through her improper course of conduct, 

including her bad faith, abuse of confidence, and/or violation of fiduciary duty. 

55. Based upon the foregoing, Plaintiff is entitled to disgorgement, restitution, and/or 

the imposition of a constructive trust over the portion of the proceeds from the Property’s sale that 

rightfully belongs to George’s Estate that Defendant improperly retained for herself. 

JURY DEMAND 
  

WHEREFORE, having set out the foregoing Complaint against Defendant, Plaintiff hereby 

prays for the following relief: 

Ls Judgment against Defendant on all of Plaintiffs causes of action against Defendant 

in an amount to be determined by the trier of fact; 

52 Judgment against Defendant for actual damages, consequential damages, special 

damages, the costs of this action, attorneys’ fees, and litigation expenses; 

3: Pre- and post-judgment interest on all damages awarded; and 

4. Such other and further legal and equitable relief as this Court may deem just and 

proper. 

[SIGNATURE ON FOLLOWING PAGE] 
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By: {ok Y 
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E-Mail: robert.brunson@nelsonmullins.com 
John P. Bozeman 
S.C. Bar No. 105262 
Email: john.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
November 27, 2024 
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STATE OF SOUTH CAROLINA 
COUNTY OF BEAUFORT IN THE PROBATE COURT 

IN THE MATTER OF THE ESTATE OF: CERTIFICATE OPA EONNTMENT 
GEORGE FRANCIS NIESAR 
(Decedent) 

CASE NUMBER: __2023ES0700417   

  

This is to certify that 

GERLAD V. NIESAR 
  

is/are the duly qualified 

PERSONAL REPRESENTATIVE 

UU SUCCESSOR PERSONAL REPRESENTATIVE 

[1 SPECIAL ADMINISTRATOR 

In the above matter and that this appointment, having been executed on the25th 
day of May , 2023 is now in full force and effect. 
  

RESTRICTIONS: NONE 

Executed this 25th day of May 2023 
  

Loan he tt 
Heather R. Galvin, Probate Judge 
  

Do not accept a copy of this certificate without 
the raised seal of the Probate Court. 

FORM #141ES (1/2014) 

62-1-305, 62-3-103 56
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT 
FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT 
CASE NO.: 2023-ES-07-00417 

IN THE MATTER OF: 
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR, 
Independently and as Personal 

Representative of the Estate of George 
Francis Niesar, 

ANSWER & COUNTERCLAIM 

Plaintiff, 
VS. 

CHRISTINE NEMETH, 

Defendant. 
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NOW COMES THE DEFENDAT, CHRISTINE NEMETH TO ANSWER THE COMPLAINT IN 
THIS ACTION DATED NOVEMBER 27, 2024: 

1. All allegations of the Summons and Complaint not hereinafter admitted are denied. 

2. Defendant admits paragraphs 1, 2, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 18, 19, 27, 28, 29 and 

3 

FOR AN AFFIRMATIVE DEFENSE 

12(b)6 
  

3. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

2 of the Answer and Counterclaim. 

4. The Complaint fails to state facts sufficient to constitute a cause of action; to wit, by 

Plaintiff’s own admission, the Defendant and George were co-owners of the property on 

Bull Tomb Road “and another property where they resided as joint tenants with right of 

survivorship.” 
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10. 

11, 

When George died on October 7, 2022, the Defendant became the sole owner of the Bull 

Tomb Road property and the other property next door where George and the Defendant 

resided, by George’s will making the Defendant his sole heir. 

FOR AN AFFIRMATIVE DEFENSE 

LACK OF STANDING 
  

  

. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

5 of the Answer and Counterclaim. 

Plaintiff lacks standing to bring this case against the Defendant as the Defendant has not 

harmed the Plaintiff in any way. The Plaintiff is not an heir by South Carolina inheritance 

law or Will of the decedent, George, who has two living children and there is no estate to 

probate. 

FOR AN AFFIRMATIVE DEFENSE 

S.C. CODE Ann § 19-11-20 

DEAD MAN’S STATUTE 
The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

  

7 of the Answer and Counterclaim. 

The claims by the Plaintiff may be barred by the S.C. dead man’s statute. 

FOR AN AFFIRMATIVE DEFENSE 

SCRCP 12(b)(8) 

ANOTHER ACTION IS PENDING 

  

  

The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

9 of the Amended Complaint and Counterclaims. 

Another action between the parties is currently pending in this Court, specifically Plaintiff, 

Gerald Viglione Niesar’s Answer to Petitioner’s Revised Petition for Formal Appointment 

and Counterclaim dated May 25, 2023. 
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FOR AN AFFIRMATIVE DEFENSE & COUNTERCLAIM 

S.C. FRIVOLOUS PROCEDURES ACT (§15-36-10) 
  

12. The Defendant incorporates by reference and reiterates in its entirety Paragraphs 1 through 

11 of the Answer and Counterclaim. 

13. The Complaint is entirely frivolous. Defendant requests attorney fees and sanctions. 

14. The Plaintiff has no standing to sue. The Plaintiff is not an heir of George. The Plaintiff has 

not been injured or damaged by this Defendant. The Plaintiff is not named in George’s 

2018 will, which gives his entire estate to the Defendant. The Plaintiff filed a nearly 

identical suit in Federal Court which was essentially thrown out for lack of jurisdiction. 

WHEREFORE, the Defendant requests the Plaintiff’s case be dismissed for failure to state facts 

sufficient to constitute a cause of action, a determination Plaintiff lacks standing, his claims are 

barred by the Dead Man’s Statute, a determination that the Complaint is frivolous, that the 

Complaint should be dismissed under SCRCP 12(b)(8) and the Defendant should be awarded 

attorney fees and for such other and further relief as the court deems 3 just    

  

Russ Keep, III 

S.C. Bar #3321 

Post Office Box 5877 

Hilton Head Island, SC 29938 
(P) 843-842-6268 

(F) 843-785-8458 

  

Beaufort County, SC hhlaw@hargray.com 

March 11, 2025 Attorney for the Defendant/ 

Christine Nemeth 

3 
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STATE OF SOUTH CAROLINA 

IN THE PROBATE COURT 

Case No. 2023-ES-07-00417 

A
 

S
J
 

COUNTY OF BEAUFORT 

IN THE MATTER OF: 

GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR, 

Individually and as Personal Representative of 

the Estate of George Francis Niesar, 

PLAINTIFF’S REPLY TO 

DEFENDANT’S ANSWER & 

COUNTERCLAIM 

Plaintiff, 

VS. 

CHRISTINE NEMETH, 

Defendant. 
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Plaintiff Gerald Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, 

hereby replies to the Counterclaim contained in Defendant Christine Nemeth’s (“Defendant”) 

Answer & Counterclaim filed on March 11, 2025, by denying the allegations of the 

Counterclaim not specifically admitted below and otherwise responding as follows: 

FOR A FIRST DEFENSE 
  

1. Paragraph 1 is a response to Plaintiff's Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 1. 

2. Paragraph 2 is a response to Plaintiff's Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 2. 

3. Paragraph 3 is a response to Plaintiff's Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 3. 
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2 

4. Paragraph 4 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 4. 

5. Paragraph 5 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 5.  

6. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

7. Paragraph 7 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 7. 

8. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

9. Paragraph 9 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 9. 

10. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

11. Paragraph 11 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 11. 

FOR AN AFFIRMATIVE DEFENSE & COUNTERCLAIM 
(S.C. Frivolous Civil Proceedings Sanctions Act, § 15-36-10) 

12. Plaintiff reincorporates his preceding responses as if set forth fully herein.  

13. Plaintiff denies the allegations in Paragraph 13.  

14. Plaintiff denies the allegations in Paragraph 14. 

15. Plaintiff denies Defendant is entitled to the relief requested in the unnumbered 

paragraph following Paragraph 14 of her Answer & Counterclaim. 

FOR A SECOND DEFENSE 
(Failure to state a claim for which relief may be granted) 

16. Defendant’s Counterclaim fails to state facts sufficient to constitute a cause of 

action and, therefore, must be dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of 
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Civil Procedure. 

FOR A THIRD DEFENSE 
(Ripeness) 
  

17. Defendant’s Counterclaim should be dismissed because it is not ripe for judicial 

review. 

FOR A FOURTH DEFENSE 
(Res Judicata / Collateral Estoppel) 
  

18. Defendant’s Counterclaim should be dismissed under the doctrines of res judicata 

and collateral estoppel. 

FOR A FIFTH DEFENSE 
(Law of the Case) 
  

19. Defendant’s Counterclaim should be dismissed under the law of the case doctrine 

because Defendant has already sought—and was denied—relief in this case under S.C. Code 

Ann. § 15-36-10. 

FOR A SIXTH DEFENSE 

(Limitation on Punitive Damages) 
  

20. Pursuant to S.C. Code Ann. 8 15-32-520, Plaintiff hereby requests trial 

bifurcation on the issues of actual damages and punitive damages. To the extent the Court 

submits the question of punitive damages to the jury, the award of punitive damages, if any, is 

subject to the caps and limitations set forth in S.C. Code Ann. § 15-32-530, and Plaintiff pleads 

and incorporates all defenses, limitations on damages, and other privileges contained in S.C. 

Code Ann. 88 15-32-520 and 15-32-530 as if fully stated herein verbatim. 

FOR A SEVENTH DEFENSE 
(Unconstitutionality of Punitive Damages) 
  

21. An award of punitive damages can and often does violate the South Carolina and 

United States constitutions under certain circumstances. Plaintiff reserves the right to challenge 
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any award of punitive damages on the basis that it is a violation of law, the United States 

Constitution and the South Carolina Constitution. Further, punitive damages are inappropriate in 

this case because Plaintiff has engaged in no malicious, wrongful, or intentional conduct upon 

which any award of such damages could be based. 

FOR AN EIGHTH DEFENSE 

(Reservation to Amend Defenses Based Upon Continued Investigation) 
  

22. Plaintiff is still investigating the allegations in this case and hereby reserves the 

right to amend his defenses to Defendant’s factual allegations, assert additional defenses, and/or 

to withdraw affirmative defenses listed above as additional facts and circumstances are 

discovered. 

PRAYER FOR RELIEF 
  

WHEREFORE, having fully answered Defendant’s Answer & Counterclaim, Plaintiff 

respectfully requests the following relief: 

1. Judgment against Defendant on all of Plaintiff's causes of action against 

Defendant in an amount to be determined by the trier of fact; 

2. Judgment against Defendant on Defendant’s Counterclaim; 

3. Judgment against Defendant for actual damages, consequential damages, 

special damages, the costs of this action, attorneys’ fees, and litigation 

expenses; 

4. Pre- and post-judgment interest on all damages awarded; and 

5. Such other and further legal and equitable relief as the Court may deem just 

and proper. 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

Robert H. Brunson (S.C. Bar No. 11987) 

robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

John.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 
(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

April 8, 2025 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: ________________________________  
 Robert H. Brunson (S.C. Bar No. 11987) 
 robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
April 8, 2025 
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BEAUFORT COUNTY PROBATE COURT 

ASSOCIATE JUDGE 
LINDSAY A. SUTCLIFFE 
HALEY G. FINNERAN 

JUDGE 

HEATHER R. GALVIN 

  

COUNTY COURTHOUSE 
102 RIBAUT ROAD, BEAUFORT, SC 29902 

April 24, 2025 
VIA: EMAIL & U.S. MAIL 

John P. Bozeman, Esquire 
Robert H. Brunson, Esquire 
PO Box 1806 
Charleston, SC 29402-1806 

Re: Estate of George Francis Niesar 
Probate Court Case Number: 2023ES0700417 

Dear Counselors: 

This Court is in receipt of the Plaintiff's Reply to Defendant’s Answer and Counterclaim as well as 
Plaintiffs Motion to Dismiss Defendant’s Counterclaim. This Court understands the likeliness that 
these filings crossed in the mail with this Court’s letter of April 3, 2025, which enclosed an Order 
removing these formal proceedings to Circuit Court. Regardless, in consideration of this Court’s 
previously entered Order, the above mentioned Reply and Motion to Dismiss should be filed with 
the Circuit Court under case number 2025CP0700873. 

Thank you for your attention to this matter. 

indsay A 
Associate Pfobate Judge 

Very truly yours, 

          

   

cc: Charles Russell Keep, II, Esquire (via email & U.S. Mail) 
Ms. Catherine Niesar Heft (via U.S. mail only) 
Mr. Eric Niesar (via U.S. mail only) 

  
P.O. Box 1083 + Beaufort * SC 29901-1083 * Telephone: (843) 255-5850
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Ms. Catherine Niesar Heft (via U.S. mail only) 
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STATE OF SOUTH CAROLINA
) 

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative of 
the Estate of George Francis Niesar, 

                                                            Plaintiff, 

vs. 

CHRISTINE NEMETH, 

                                                          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 2025-CP-07-00873 

PLAINTIFF’S REPLY TO 
DEFENDANT’S ANSWER & 

COUNTERCLAIM 

Plaintiff Gerald Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, 

hereby replies to the Counterclaim contained in Defendant Christine Nemeth’s (“Defendant”) 

Answer & Counterclaim filed on March 11, 20251, by denying the allegations of the 

Counterclaim not specifically admitted below and otherwise responding as follows: 

FOR A FIRST DEFENSE 

1. Paragraph 1 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 1. 

2. Paragraph 2 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 2. 

3. Paragraph 3 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 3. 

1 This was originally filed in the Probate Court and served on April 8, 2025 before Plaintiff was aware the case was 
removed.  
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2 

4. Paragraph 4 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 4. 

5. Paragraph 5 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 5.  

6. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

7. Paragraph 7 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 7. 

8. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

9. Paragraph 9 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 9. 

10. Plaintiff reincorporates his preceding responses as if set forth fully herein. 

11. Paragraph 11 is a response to Plaintiff’s Complaint to which no response is 

required. To the extent a response is required, Plaintiff denies the allegations in Paragraph 11. 

FOR AN AFFIRMATIVE DEFENSE & COUNTERCLAIM 
(S.C. Frivolous Civil Proceedings Sanctions Act, § 15-36-10) 

12. Plaintiff reincorporates his preceding responses as if set forth fully herein.  

13. Plaintiff denies the allegations in Paragraph 13.  

14. Plaintiff denies the allegations in Paragraph 14. 

15. Plaintiff denies Defendant is entitled to the relief requested in the unnumbered 

paragraph following Paragraph 14 of her Answer & Counterclaim. 

FOR A SECOND DEFENSE 
(Failure to state a claim for which relief may be granted) 

16. Defendant’s Counterclaim fails to state facts sufficient to constitute a cause of 

action and, therefore, must be dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of 
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Civil Procedure. 

FOR A THIRD DEFENSE 
(Ripeness) 
  

17. Defendant’s Counterclaim should be dismissed because it is not ripe for judicial 

review. 

FOR A FOURTH DEFENSE 

(Res Judicata / Collateral Estoppel) 
  

18. Defendant’s Counterclaim should be dismissed under the doctrines of res judicata 

and collateral estoppel. 

FOR A FIFTH DEFENSE 
(Law of the Case) 
  

19. Defendant’s Counterclaim should be dismissed under the law of the case doctrine 

because Defendant has already sought—and was denied—relief in this case under S.C. Code 

Ann. § 15-36-10. 

FOR A SIXTH DEFENSE 

(Limitation on Punitive Damages) 
  

20. Pursuant to S.C. Code Ann. § 15-32-520, Plaintiff hereby requests trial 

bifurcation on the issues of actual damages and punitive damages. To the extent the Court 

submits the question of punitive damages to the jury, the award of punitive damages, if any, is 

subject to the caps and limitations set forth in S.C. Code Ann. § 15-32-530, and Plaintiff pleads 

and incorporates all defenses, limitations on damages, and other privileges contained in S.C. 

Code Ann. 88 15-32-520 and 15-32-530 as if fully stated herein verbatim. 

FOR A SEVENTH DEFENSE 
(Unconstitutionality of Punitive Damages) 
  

21. An award of punitive damages can and often does violate the South Carolina and 

United States constitutions under certain circumstances. Plaintiff reserves the right to challenge 
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Civil Procedure.  

FOR A THIRD DEFENSE 
(Ripeness) 

17. Defendant’s Counterclaim should be dismissed because it is not ripe for judicial 

review.  

FOR A FOURTH DEFENSE 
(Res Judicata / Collateral Estoppel) 

18. Defendant’s Counterclaim should be dismissed under the doctrines of res judicata 

and collateral estoppel.  

FOR A FIFTH DEFENSE 
(Law of the Case)

19. Defendant’s Counterclaim should be dismissed under the law of the case doctrine 

because Defendant has already sought—and was denied—relief in this case under S.C. Code 

Ann. § 15-36-10.  

FOR A SIXTH DEFENSE 
(Limitation on Punitive Damages)

20. Pursuant to S.C. Code Ann. § 15-32-520, Plaintiff hereby requests trial 

bifurcation on the issues of actual damages and punitive damages. To the extent the Court 

submits the question of punitive damages to the jury, the award of punitive damages, if any, is 

subject to the caps and limitations set forth in S.C. Code Ann. § 15-32-530, and Plaintiff pleads 

and incorporates all defenses, limitations on damages, and other privileges contained in S.C. 

Code Ann. §§ 15-32-520 and 15-32-530 as if fully stated herein verbatim. 

FOR A SEVENTH DEFENSE 
(Unconstitutionality of Punitive Damages) 

21. An award of punitive damages can and often does violate the South Carolina and 

United States constitutions under certain circumstances. Plaintiff reserves the right to challenge 
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any award of punitive damages on the basis that it is a violation of law, the United States 

Constitution and the South Carolina Constitution. Further, punitive damages are inappropriate in 

this case because Plaintiff has engaged in no malicious, wrongful, or intentional conduct upon 

which any award of such damages could be based. 

FOR AN EIGHTH DEFENSE 
(Reservation to Amend Defenses Based Upon Continued Investigation) 
  

22. Plaintiff is still investigating the allegations in this case and hereby reserves the 

right to amend his defenses to Defendant’s factual allegations, assert additional defenses, and/or 

to withdraw affirmative defenses listed above as additional facts and circumstances are 

discovered. 

PRAYER FOR RELIEF 
  

WHEREFORE, having fully answered Defendant’s Answer & Counterclaim, Plaintiff 

respectfully requests the following relief: 

1. Judgment against Defendant on all of Plaintiff's causes of action against 

Defendant in an amount to be determined by the trier of fact; 

2. Judgment against Defendant on Defendant’s Counterclaim; 

3. Judgment against Defendant for actual damages, consequential damages, 

special damages, the costs of this action, attorneys’ fees, and litigation 

expenses; 

4. Pre- and post-judgment interest on all damages awarded; and 

5. Such other and further legal and equitable relief as the Court may deem just 

and proper. 
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any award of punitive damages on the basis that it is a violation of law, the United States 

Constitution and the South Carolina Constitution. Further, punitive damages are inappropriate in 

this case because Plaintiff has engaged in no malicious, wrongful, or intentional conduct upon 

which any award of such damages could be based. 

FOR AN EIGHTH DEFENSE 
(Reservation to Amend Defenses Based Upon Continued Investigation)

22. Plaintiff is still investigating the allegations in this case and hereby reserves the 

right to amend his defenses to Defendant’s factual allegations, assert additional defenses, and/or 

to withdraw affirmative defenses listed above as additional facts and circumstances are 

discovered. 

PRAYER FOR RELIEF 

WHEREFORE, having fully answered Defendant’s Answer & Counterclaim, Plaintiff 

respectfully requests the following relief: 

1. Judgment against Defendant on all of Plaintiff’s causes of action against 

Defendant in an amount to be determined by the trier of fact; 

2. Judgment against Defendant on Defendant’s Counterclaim; 

3. Judgment against Defendant for actual damages, consequential damages, 

special damages, the costs of this action, attorneys’ fees, and litigation 

expenses;  

4. Pre- and post-judgment interest on all damages awarded; and 

5. Such other and further legal and equitable relief as the Court may deem just 

and proper. 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 

Robert H. Brunson (S.C. Bar No. 11987) 
robert.brunson@nelsonmullins.com 

John P. Bozeman (S.C. Bar No. 105262) 
John.bozeman@nelsonmullins.com 

151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

April 25, 2025 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 

Robert H. Brunson (S.C. Bar No. 11987) 
robert.brunson@nelsonmullins.com 

John P. Bozeman (S.C. Bar No. 105262) 
John.bozeman@nelsonmullins.com 

151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

April 25, 2025 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson___________________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
April 25, 2025 
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9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18 Page 1 of 3 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

BEAUFORT DIVISION 

Gerald Viglione Niesar, individually and as ) 

Personal Representative of the Estate of ) Civil Action Case No. 9:23-cv-04660-DCN 
George Francis Niesar, ) 

Plaintiff, ) 

) 
Vs. ) MOTION FOR SUMMARY JUDGMENT 

) 
Christine Nemeth, ) 

Defendant. ) 

)   

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, 

will move on the day of , 2024 at o’clock   

a.m./p.m. before the United States District Court, Beaufort Division, pursuant to FRCP 56 and will 

at that time ask the Court to dismiss the Amended Complaint for the following reasons; 

1. FRCP Rule 12(b)(1) The Plaintiff’s prayer for relief, paragraph 26 of the Amended 

Complaint dated October 24, 2023, states he is owed $24,000.00 from the estate of George 

Francis Niesar. This Honorable Court lacks jurisdiction as the controversy is not 

$75,000.00 or more, 28 U.S.C. §1332. This case should be remanded to Beaufort County 

Probate Court case number 2023-ES-07-00417. 

2. FRCP 12(b)(6) At the time of George F. Niesar’s death, the Plaintiff was not an heir of 

George Francis Niesar (Will, attachment A). This is a probate matter. 

3. FRCP12(b)(6) The real property in question that the Plaintiff refers to in his Complaint 

was deeded to the decedent, George Francis Niesar and the Defendant as joint tenants with 
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

BEAUFORT DIVISION

Gerald Viglione Niesar, individually and as )
Personal Representative of the Estate of ) Civil Action Case No. 9:23-cv-04660-DCN
George Francis Niesar, )

Plaintiff, )
)

Vs. ) MOTION FOR SUMMARY JUDGMENT

)
Christine Nemeth, )

Defendant. )
)

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, 

will move on the    day of  , 2024 at  o’clock

a.m./p.m. before the United States District Court, Beaufort Division, pursuant to FRCP 56 and will 

at that time ask the Court to dismiss the Amended Complaint for the following reasons;

1. FRCP Rule 12(b)(1) The Plaintiff’s prayer for relief, paragraph 26 of the Amended

Complaint dated October 24, 2023, states he is owed $24,000.00 from the estate of George

Francis Niesar. This Honorable Court lacks jurisdiction as the controversy is not

$75,000.00 or more, 28 U.S.C. §1332. This case should be remanded to Beaufort County

Probate Court case number 2023-ES-07-00417.

2. FRCP 12(b)(6) At the time of George F. Niesar’s death, the Plaintiff was not an heir of

George Francis Niesar (Will, attachment A). This is a probate matter.

3. FRCP12(b)(6) The real property in question that the Plaintiff refers to in his Complaint

was deeded to the decedent, George Francis Niesar and the Defendant as joint tenants with
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right of survivorship (attachment B). This matter should be remanded and heard in the

Beaufort County Probate Court case number 2023-ES-07-00417.

4. FRCP12(b)(6) The Divorce Decree between George Francis Niesar and the Defendant

does not mention the property in question and so its joint status with right of survivorship

remains in effect (attachment C). Paragraph 36 of the Amended Complaint states, “After

George and Defendant divorced their joint tenancy with right of survivorship in the

property severed.” This is nonsense, especially as George named Christine sole heir in his

2018 Last Will and Testament. At any rate, this is a matter that should be remanded and

addressed in the Beaufort County Probate Court case number 2023-ES-07-00417.

5. FRCP 12(b)(8) There is another action pending between the same parties in Beaufort

County, SC Probate case number 2023-ES-07-00417 (attachment D). Plaintiff’s claim for

$24,000.00 should be remanded to Beaufort County Probate Court.

6. 28 U.S.C. 1447(d) The case should be remanded to Beaufort County Probate Court

pursuant to 28 U.S.C. 1447(d) for lack of subject matter jurisdiction.

WHEREFORE, For the above stated Federal Rules of Civil Procedure and the above stated

Federal Statutes, this case should be dismissed and remanded to the state probate court with

an award of attorney fees.

s/Russ Keep, III
Russ Keep, III
S.C. Bar #3321
Post Office Box 5877
Hilton Head Island, SC 29938
(P) 843-842-6268
(F) 843-785-8458

Beaufort County, SC hhlaw@hargray.com
February 8, 2024 Attorney for the Defendant/

Christine Nemeth
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9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18 Page 3 of 3 

CERTIFICATE OF SERVICE 

I, Russ Keep, hereby certify that this document has been filed through the ECF system and 

will be sent electronically to the registered participants as identified on the Notice of Electronic 

Filing (NEF) and paper copies will be sent to those indicated as non-registered participants on this 

date. 

s/Russ Keep, III 
  

Date: February 8, 2024 
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LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

Dated: December 17, 2018 

Legal Assistance Office 
MCRD Parris Island 

27 Atsugi St., Bldg 400 
Parris Island, SC 29905 

843-228-2559 

O Y 
Bre Wy
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9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18-1 Page 4 of 7 

MILITARY TESTAMENTARY INSTRUMENT SELF-PROVING AFFIDAVIT 
  

STATE OF SOUTH CAROLINA, COUNTY OF BEAUFORT 

We, the Testator and the witnesses, whose names are signed to the attached or foregoing 
instrument, being first duly sworn, do hereby declare to the undersigned authority that in the 
presence of the military legal counsel and the witnesses the Testator, George Francis Niesar, 
signed and executed the instrument as his military testamentary instrument, that he had ‘signed 
willingly, and that he executed it as his free and voluntary act and deed for the purposes therein 
expressed. It is further declared that each of the witnesses, at the request of the Testator, in the 
presence and hearing of the Testator, the military legal assistance counsel and each other, signed 
the military testamentary instrument as witness, and that to the best of his or her knowledge the 
Testator was at the time at least eighteen years of age or emancipated, of sound mind, and under 
no constraint, duress, fraud or undue influence. 

Beiro LL star 
Geofge Francis Niesar 

Testator 
_ Cc 

> me A 

print: Blake À. mor 
Witness 

— Eo 
AE 

AI 
Subscribed, sworn to and acknowledged before me by the said George Francis Niesar, Testator, 
and subscribed and sworn to before me by the above-named witnesses, this 17th day of 
December, 201 8. 

” Notary Public 
4 

My commission expires on y 

  

  

  

   

  

  

n 
y 

\ 
P
u
r
 

e
 

‘LISA A. BISHOP 
SOUTH CAROLINA 
NOTARY PUBLIC 
EXP. 14 APR 25
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MILITARY TESTAMENTARY PREAMBLE: This is a MILITARY TESTAMENTARY 
INSTRUMENT prepared pursuant to Title 10 United States Code, Section 1044d, and executed 

by a person authorized to receive legal assistance from the military services. Federal law 
exempts this document from any requirement of form, formality, or recording that is prescribed 

for testamentary instruments under the laws of a state, the District of Columbia, or a territory, 

commonwealth or possession of the United States. Federal law specifies that this document shall 
be given the same legal effect as a testamentary instrument prepared and executed in accordance 
with the laws of the jurisdiction in which it is presented for probate. It shall remain valid unless 
and until the Testator revokes it. 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

I, George Francis Niesar, a resident of the State of South Carolina, make, publish and declare 
this to be my Last Will and Testament, revoking all wills and codicils at any time heretofore 

made by me. I am retired from the military service of the United States. 

FIRST: I direct that the expenses of my last illness and funeral, the expenses of the 
administration of my estate, and all estate, inheritance and similar taxes payable with respect to 

property included in my estate, whether or not passing under this will, and any interest or 
penalties thereon, shall be paid out of my residuary estate, without apportionment and with no 

right of reimbursement from any recipient of any such property. 

SECOND: It is my desire that, upon my death, I be cremated and that Christine Nemeth have 
full authority over my remains. I have not contracted for or paid for any funeral arrangements. 

THIRD: I give to my daughter Catherine Heft, if she survives me, the smallest portion of my 

estate, if any, required to be given to my daughter Catherine Heft under applicable law, after 
taking into account the aggregate value of any other property passing to them under this will or 

otherwise. It is my desire and intent that my daughter Catherine Heft be disinherited by me to 
the fullest extent permitted by law. All provisions of this will, including without limitation any . 

provisions which may refer to “my daughter Catherine Heft" or "issue", and any provisions 
which may refer to persons taking by intestacy, shall be construed to effectuate such 

disinheritance of my daughter Catherine Heft. 

FOURTH: I give all my real estate, and all rights that I have under any related insurance 

policies, to my friend Christine Nemeth, if she survives me. 

FIFTH: I give all tangible personal property owned by me at the time of my death, including 

without limitation personal effects, clothing, jewelry, furniture, furnishings, household goods, 
automobiles and other vehicles, and all rights that I have under any related insurance policies, to 

my friend Christine Nemeth, if she survives me. 

Derm |
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SIXTH: I give all the rest, residue and remainder of my property and estate, both real and 
personal, of whatever kind and wherever located, that I own or to which I shall be in any manner 

entitled at the time of my death (collectively referred to as my "residuary estate"), as follows: 

(a) To that of my friend Christine Nemeth, if she survives me, to Christine 
Nemeth outright. 

(b) If Christine Nemeth does not survive me, then my residuary estate shall be 
paid and distributed to my brother Gerald Niesar if he shall survive me. If none 

of the aforesaid beneficiaries of my residuary estate shall survive me, my 

residuary estate shall be paid and distributed to my son Eric Niesar if he shall 
survive me. 

(c) If none of the beneficiaries described in clauses (a) and (b) above shall 
survive me, then I give my residuary estate to those who would take from me as if 

I were then to die without a will, unmarried and the absolute owner of my 

residuary estate, and a resident of the State of South Carolina. 

SEVENTH: If any property of my estate vests in absolute ownership in a minor or incompetent, 
my personal representative, at any time and without court authorization, may: distribute the 

whole or any part of such property to the beneficiary; or use the whole or any part for the health, 

education, maintenance and support of the beneficiary; or distribute the whole or any part to a 

guardian, committee or other legal representative of the beneficiary, or to a custodian for the 
beneficiary under any gifts to minors or transfers to minors act, or to the person or persons with 
whom the beneficiary resides. Evidence of any such distribution or the receipt therefor executed 
by the person to whom the distribution is made shall be a full discharge of my personal 

representative from any liability with respect thereto, even though my personal representative 
may be such person. If such beneficiary is a minor, my personal representative may defer the 

distribution of the whole or any part of such property until the beneficiary attains the age of 
eighteen (18) years, and may hold the same as a separate fund for the beneficiary with all of the 

powers described in Article EIGHTH hereof. If the beneficiary dies before attaining said age, 
any balance shall be paid and distributed to the estate of the beneficiary. 

EIGHTH: I appoint my friend Christine Nemeth to be my personal representative. I direct that 

no personal representative shall be required to file or furnish any bond, surety or other security in 
any jurisdiction. 

NINTH: I grant to my personal representative all powers conferred on personal representatives 

and executors under the South Carolina Probate Code, as amended, or any successor thereto, and 

all powers conferred upon personal representatives and executors wherever my personal 

representative may act. I also grant to my personal representative power to retain, sell at public 
or private sale, exchange, grant options on, invest and reinvest, and otherwise deal with any kind 

of property, real or personal, for cash or on credit; to hold, manage, insure, repair, improve, 
demolish, divide, and otherwise deal with and dispose of any property; to borrow money and 

mortgage, encumber or pledge any property to secure loans; to pay any legacy or distribute, 
divide or partition property in cash or in kind, or partly in kind, and to allocate different kinds of 

_ 66 
2 4
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property, disproportionate amounts of property and undivided interests in property among any 
parts, funds or shares; to determine the fair valuation of property, with or without regard to tax 
basis; to exercise all powers of an absolute owner of property; to compromise and release claims 
with or without consideration; and to employ attorneys, accountants and other persons for 
services or advice. The term "personal representative" wherever used herein shall mean the 
personal representatives, executors, executor, executrix or administrator in office from time to 
time. 

TENTH: I direct that for purposes of this will a beneficiary shall be deemed to predecease me 
unless such beneficiary survives me by more than thirty days. 

ELEVENTH: I have served in the Armed Forces of the United States. I therefore request that 
my personal representative make appropriate inquiries to ascertain whether there are any benefits 
to which I, my dependents or my heirs may be entitled by virtue of any military affiliation. I 
specifically request that my personal representative consult with a retired affairs officer at the 
nearest military installation, the Department of Veterans Affairs, and the Social Security 
Administration. 

IN WITNESS WHEREOF, I, George Francis Niesar, sign my name and publish and declare 
this instrument as my last will and testament this 17th day of December, 2018. 

Lhe L e aie 
éorge Francis Niesar 

The foregoing instrument was signed, published and declared by George Francis Niesar, the 
above-named Testator, to be his last will and testament in our presence, all being present at the 
same time, and we, at his request and in his presence and in the presence of each other, have 
subscribed our names as witnesses on the date above written. 

  

  

  

Print: idee AM ss Print: E Veen wd. 
having an address at: having an addresÿat: 
Depot Law Center . Depot Law Center 
Parris Island, South Carolina 29905 Parris Island, South Carolina 29905 

| Bal Y

9:23-cv-04660-DCN     Date Filed 02/08/24    Entry Number 18-1     Page 7 of 7

80



9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18-2 Page 
a “a    

State of South Carolina, LANGUE it iit 
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S'ATE 43/60 county 482. 6D 
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3 0 > 

      
      

       
  

KNOW ALL MEN BY THESE PRESENTS, THAT 
Raymond E. Jimison and Sandra H. Jimison 

  

in the State aforesaid _for_and---~--~------~~~~~------~--~---~~---- in consideration of the sum of 

Ten_ and no/100 ($10.00) === ono DOLLARS, 
  

and other valuable consideration 10 Le in hand paid at and before the sealing of these presents by 

George F. Niesar and Christine Niesar, 1 Bull Tomb Road, Bluffton, S.C. 29910 

in the State aforesaid 

  

  

  

  

for _which--------~~~~~-~-~-~-~---~---~--------- the receipt whereof is hereby acknowledged, have 

granted, bargained, sold and released, and by these Presents do grant, bargain, sell and release unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 
not as tenants in common, their heirs and assigns forever, the following described 
property, to-wit: 

ALL that certain piece, parcel or lot of land situate, lying and being in 
Bluffton Township, Beaufort County, South Carolina, being a five (5) acre 
parcel as shown on that certain plat prepared by Richard Kesselring, R.L.S. 
#8105, dated June 27, 1994, entitled "A Map of A 5.00 Acres Parcel Cut From 
Lands N/F of George F. and Christine Niesar As Recorded in the Office of the 
Recorder for Mesna Conveyance for Beaufort County, S.C." Said plat is 
recorded in the Office of the Register of Mesne Conveyances for Beaufort 
County, South Carolina in Plat Book SQ at Page kr For a more 
detailed description of the property, referenced is craved to said Plat. 

TOGETHER with all right, title and interest to that certain right of way 
easement to Bull Tomb Road as referenced in said RMC Office in Deed Book 339 
at Page 1187. 

SUBJECT however to all applicable covenants, restrictions, easements, etc. of 
record which are applicable to the property. 

THIS being the same property or a portion thereof conveyed to Raymond E. 
Jimison and Sandra H. Jimison by Deed of Decatur Federal Savings & Loan 
Association dated December 21, 1992 and recorded in said RMC Office in Deed 
Book 615 at Page 1180. 

THE within Deed was prepared by JONES, SCHEIDER & PATTERSON, P.A., Post Office 
Drawer 7049, Hilton Head Island, South Carolina 29938, by James P. Scheider, 
Jr., Esquire. 

BEAUFORT COUNTY TAX MAP REFERENCE: District 600, Map 29, Parcel . 
  

81

9:23-cv-04660-DCN     Date Filed 02/08/24    Entry Number 18-2     Page 1 of 9

81



9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18-27 Page 2 of 9 
= . xo. sx 

506 

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 
not as tenants in common, their Heirs and Assigns forever. 

82
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TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 
not as tenants in common, their Heirs and Assigns forever. 
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n. * ; 
AND sde hereby bind ourselves. and our Heirs, jaa eu 7 

Executors and Administrators, to warrant and forever defend, all and singular. the said Premises unto the said 

George F. Niesar and Christine Niesar 
  

  

  

their. Heirs and Assigns, against us and our Heirs, and all persons whomsoever 

may_come lawfully claiming, or to claim the same or any part thereof. 

WITNESS ___aur— Hand -a and Seal a anis 304 _ day of —une 
  
  

in the year of our Lord one thousand nine hundred and —_ninety four and in the two hundred and 

  
eighteenth pa. of the Sovercignty and Independence of the United States of America. 

E * 

«e i ees E. gémison = 

ax ey A y ENCIMA (L.S.) 
Sandra H. Jimison 

SIGNED, SEALED AND DELIVERED ap 
Age Dion 

Q., a LOU SE 

  

   
  

The State of South Carolina 

Beaufort County. 
  

PERSONALLY appeared before me the undersigned witness 
  

and made oath that (s)he saw the within named Raymond E, Jimison and Sandra H. 
  

  

  

Jimison 

sign, seal, and as their act and deed, deliver the within written Deed, 

and that __{s)he __ with E nes ose signature appears above as witness 

  

  

witnessed the execution thereof. 
  

SWORN to before me, this ÍA 

"Notary Public of 5       

  

  

  

  

Lay Commission Expires: 24/2004 — 

The State of MEE TENUNCIATION OF DOWER 

County . 

1, , a Notary Public for 
  

  

do hereby certify unto all whom it may concem, that Mrs.   

the wife of the within named 

  

  

did this day appear before me, and upon being privately and separately examined by me, did declare that she 

does freely, voluntarily, and without any compulsion, dread or fear of any person or persons whomsoever, 

renounce, release and forever relinquish unto the within named   

  

Heirs and assigns, all her interest and estate, and also all her right and claim of dower, of, in or to all and 

singular the premises within mentioned and released. 

Given under by Hand and Seal, this day of Anno Domini 19 ___ 
  

(SEAL) 

Notary Public of Signature of 
My Commission Expires: 
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: e tab, f So ay STATE OF SOUTH CARCLINA 1144 ; State 0 uth Carolina, a! OUTH CAROLINA TAX COMMIS SION 
: dl x cia yy ee RE 

OF Beaufort = LS Sur (TAN LE = 768. 00 Ca 

YOUR TAX NOTICE WILL BE SENT TO 2650.002 
(THE ADDRESS SHOWN ON YOUR DEEN 

28361 Ve JF YOUR DEED WAS REGOADED RY 
“SEPTEMBER 18, IF THE ADDRESS IS 

  

*_ UNCORRECT, PLEASE NOTIFY THE 
“—_ COUNTY ASSESSOR. 

eee COUNTY, SC 

= LR BDO O ; 
Rai ee Taner Pa Collected } 

4 

: KNOW ALL MEN BY THESE PRESENTS, THAT 
Î Raymond E. Jimison and Sandra H. Jimison 

3 

  

  

y 

in the State aforesaid _for and-- ss a in consideration of the sum of ; 

Ten_and no/100 ($10.00) ------~--~--~------~----~---~---~----~-~-----~-~-_------ DOLLARS,   

  

  

and other valuable consideration to us in hand paid at and before the scaling of these presents by 

George F. Niesar and Christine Niesar, 

  

  

  

  

1 Bull Tomb Road, Bluffton, SC 29910 in the State aforesaid 

for which----~----~---~~-~--~-~-~~---~-------- the receipt whereof is hereby acknowledged, have   

granted, bargained, sold and released, and by these Presents do grant, bargain, sell and release unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorshi and 
not as tenants in common, their heirs and assigns forever, the following described 
property, to-wit: 

  

SEE ATTACHED EXHIBIT "A” FOR PROPERTY DESCRIPTION   
BEAUFORT COUNTY TAX MAP REFERENCE 

PET CRE 
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EXHIBIT “A” 

ALL that certain plece, parcel or lot of land, situate, tying and being in Biuffton Township, Beaufort 

County, South Carolina, said parcel containing twenty-five (25) acres, said twenty-five (25) acre pascal being 

the westemmost twenty-five (25) acres of a forty-four (44) acre parcel, as more specifically shown and 

described on a Plat thereof entitled “Survey for Manfred Raich’, said Pat dated January 8, 1962 and 

recorded in the Office of the Register of Mesne Conveyances for Beaufort County, South Carolina in Piat 

Book 30 at Page 36. 

Said parcel is further described by reference to adjoining properties, on the north by lands now or 

formerty of R. J. Davis; on the east by lands now or formerly of Union Bag and Paper Corporation: on the 

south by lands now or formerly of Union Bag and Paper Corporation; and on the west by lands now or 

formerly of the heirs of Tobby Jones, Jr. 

SAVE AND EXCEPT from such twenty-five (25) acre parcel all that certain five (5.00) acre parcel, 

said parcel more specifically shown and described on a Plat thereof entitled “A Map of a Five (5.00) Acres 

Parcel Cut From Lands Now Formerty of George F. and Christine Niesar” as recorded in the Office of 

Register of Mesne Conveyances for Beaufort County, South Carolina, said Plat dated June 27, 1994 In Plat 

Book 50 at Page 32. 

Sald five (5.00) acre parcel excluded from the within conveyance is more specifically described as 

to metes and bounds as follows, to wit: Commencing at a point on the northwest comer of said five (5.00) 

acre parcels adjoining the lands now or formerly of T.J. Davis, thence north 89 degrees 42 minutes 58 

seconds east for a distance of 192.02 feet to a point; thence north 57 degrees 16 minutes 43 seconds east 

for a distance of 56.68 feet to a point; thence north 89 degrees 20 minutes 39 seconds east for a distance 

of 210.00 feet to a point; thence south 00 degrees, 39 minutes 21 seconds east for distance of 498.13 feet 

to a point; thence south 89 degrees 20 minutes 39 seconds west for a distance of 450.05 feet to @ point, 

thence north 00 degrees 39 minutes 21 seconds west for a distance of 469.29 feet to a point, sald point 

being the point of beginning. 

Together with all right, title and interest In and to that certain ‘right-of-way easement” to Bull Tomb 

Road, sald easement record in the Office of the Register of Mesne Conveyances for Beaufort County. South 

Carolina In Deed Book 339 at Page 1187. 

Subject however to all applicable covenants, restrictions, easements, etc. of record which are 

applicable to the property. 

This being the same property or portion thereof could convey to Raymond E. Jimison and Sandra 

H. Jimison by Deed of Decatur Federai Savings & Loan Association, said Deed dated December 21, 1992 

and recorded in the Office of the Register of Mesne Conveyances for Beaufort County, South Carolina in 

Deed Book 615 at Page 1180. 

The within Deed was prepared in the Law Offices of Jones, Scheider & Patterson, P.A., P.O. Drawer 

7049, Hilton Head Island, South Carolina by James P. Scheider, Jr., Esquire (803-842-6111). 

BEAUFORT COUNTY TAX MAP REFERENCE: DISTRICT 600, MAP 29, PARCEL MA 
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TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Precisó? Gcloneias. or ia ies Wickiteion = 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 

not as tenants in common, their Heirs and Assigns forever. 
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TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Precisó? Gcloneias. or ia ies Wickiteion = 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 

not as tenants in common, their Heirs and Assigns forever. 
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AND we do hereby bind ——ourselyes._and our Heirs, Assigns. 
Executoes and Administrators, to warrant and forever defend, all and singular, the said Premises unto the said 

—thair Heirs and Assigns, against __us and our Heirs, and all persons whomsoever 

  

  

nay come... lawfully claiming, or to claim the same or any part thereof.   

WITNESS __our — Hand _s and Seal a this BOTH Gayof une     

in the year of our Lord one thousand nine hundred and —ninety_four and in the two hundred and 

eighteenth year of the Sovereignty and Independence of the United States of America 
1 A id ERA 

  

  

  

      

  

  

  

  

  

  

  

2 VG ne LE VAT 

wi aa. &S.) 
Raymond JA Jimison 3 “> 

Gris E A es (LS) 
Sandra H. Jimison 

The State of South Carolina 

Beaufort County . 

PERSONALLY appeared baforeme the undersigned witness 

and made oath that __(s)he saw the within named Raymond E. Jimison and Sandra H. Jimison 

sign, seal, and as their act and deed, deliver the within written Deed, 

and that (s)he with th 

    

  

SWORN to before me, this ¿07% 

dayof dune AD 19.94 

é (SEAL) 

My Garcia) né 04/03 

The State of RENUNCIATION OF DOWER 

  

  

County . 

L , a Notary Public for 

  

  

do hereby certify unto all whom it may concem, that Mrs. 
  

the wife of the within named 

  

  

did this day appear before me, and upon being privately and separately examined by me, did declare that she 

does freely, voluntarily, and without any compulsion, dread or fear of any person or persons whomsoever, 

renounce, release and forever relinquish unto the within named 
  

  

Heirs and assigns, all her interest and estate, and also all her right and claim of dower, of, in or to all and 

singular the premises within mentioned and released. 

Given under by Hand and Seal, this day of Anno Domini 19 ___   

(SEAL) 
Notary Public of Signature of 

My Commission Expires: 

  

  

Page 8 of 9 
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DEFENDANT'S pate es Creek Ko EXHIBIT 

STATE OF SOUTH CAROLINA ) INTHEFAMILY COURT. 
) CASE NO.: 2007-DR-07-616 COUNTY OF BEAUFORT ) ES 

CHRISTINE NIESAR, ) 
) 

Plaintiff, ) 
) FINAL ORDER OF DIVORCE, 3 VS. 

se à ee GEORGE F. NIESAR, ) Gon = PS ie 
) 

= Fa LA Defendant. ) 
= 08 = 
eres a è l DATE CF HEARING: July 20, 2007 = 1 ES PRESIDING JUDGE: A Cec 

PLAINTIFF’S ATTORNEY: Hu Boge Ma Sie 
DEFENDANT’S ATTORNEY: Pro se a COURT REPORTER: poriotye Deborah Anderson 

This matter is before this Court upon the Plaintiff's filing of a Summons and Complaint 

for a divorce filed on May 7, 2007 with the Clerk of Court for Beaufort County, South Carolina. 

The Defendant accepted service and filed an Answer on May 22, 2007. The Defendant accepted 

service of the Notice of Hearing on June 4, 2007. 

The Plaintiff; her attorney, Mary Kay Siren; and the Defendant were present at the 

hearing but was not represented by counsel. 

FINDINGS OF FACT 

Based upon the pleadings before me and the testimony presented, I make the following 

findings of fact: 

1. The Plaintiff is a citizen and resident of Tavernier, Florida. 

2 The Defendant is a citizen and resident of Beaufort County, South Carolina and 

has been for more than one year prior to the initiation of this action. 

Y 
90

9:23-cv-04660-DCN     Date Filed 02/08/24    Entry Number 18-3     Page 1 of 3

90



  Tis Court has 5 jurisdiction over the parties and the subject matter hereto. 

    

me Plaintft is entitled to a divorce, a vinculo matrimonii from the Defendant on 

  

the grounds of one year’s continuous no Without cohabitation. 

AS The parties voluntarily appeared before this Court and they have omens 

  

submitted themselves to the jurisdiction of this Court. 

- THEREF ORE, based upon the findings of fact and conclusions of law set forth above, it 

  

is is ORDERED: 

a. The Plaintiff is granted a divorce, a vinculo matrimonii, from the Defendant on 

  

the pons of one year’s separation without cohabitation; 

b. That the Plaintiff's home located in Westbury Park in Bluffton, South | Carolina, as 

shall be sold, the mortgage shall be paid in full, and any remaining proceeds ie y 

be distributed to the Defendant. Further, the Defendant shall continue to pay the 

mortgage payments, taxes, and insurance on said home until it is sold; 

c. That the parties have divided their personal property to his and her satisfaction; 

d. That each party shall retain possession of the automobile which he or she is 
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That the partes shell cach pay his or her own attorney’s fees and costs in this. 

FLE | matter, 

  

Family Court Judge 

South Carolina 
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C. RUSSELL KEEP III 
ATTORNEY 

SUITE 303, WATERSEDGE 

SHELTER COVE HARBOUR 

POST OFFICE DRAWER 5877 

HILTON HEAD ISLAND, SC 29938 

(843) 842-6268 

FAX (8431 785-8458 

HHLAW OHARGRAY. COM 

January 17, 2024 

Beaufort County Probate Court 
Post Office Box 1083 
Beaufort, SC 29901 

Re:  300ES Form — Formal 
Amended Reply 
George Francis Niesar - Decedent 
Christine Nemeth - Applicant 

Dear Probate Court, 

As directed, please find enclosed in duplicate for filing a revised Summons and Petition and an Amended Reply. 1 have signed the revised Petition, only adding Catherine Nicsar Heft and Eric Niesar as Respondents on my client’s behalf. I also enclose for filing a Proof of Service. Please file these documents accordingly and return clocked-in copies to me in the Encloséd SASE. Thank you.       
CRK/kmm 

enclosures 

cc: Christine Nemeth w/ enclosures 
cc: Catherine Niesar Heft w/ enclosures 
cc: Eric Niesar w/ enclosures 
cc: Robert Brunson, Esq. w/ enclosures 

“My new email address is thehhlaw@gmail.com. Please do not use my Hargray email address on the top of this letterhead as Hargray has discontinued its email service. Thank you. 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

IN THE MATTER OF: 
GEORGE FRANCIS NIESAR, 
D Decedent [] Alleged Incapacitated Individual 
©] Minor O Other: 

À PROBATE COURT USE ONLY A 

IN THE PROBATE COURT 

CHRISTINE NEMETH, 
Petitioner(s), 
VS. 
Gerald Viglione Niesar, Catherine Niesar Heft and Eric 
Niesar 

Respondent(s).* 

CASE NUMBER 2023-GC-07- 00417   

SUMMONS 

A
 

A
 

o
t
 

on
t 

es
 
o
t
 

m
t
 

mt
 
o
t
 

“For Guardianship/Conservatorship matters, you must include the alleged incapacitated individual as a Respondent. 

TO THE RESPONDENT(S) LISTED ABOVE: 

YOU ARE HEREBY SUMMONED and required to Answer the Petition in this action, a copy of which is herewith served 
upon you, and to serve a copy of your Answer upon the Petitioner(s) listed above at the following address(es): 

Please Type or Print. 

Christine Nemeth / Russ Keep, Esa.   

(Name of Petitioner/Attorney for Petitioner) 

Post Office Box 5877 

(Street Address or Mailing Address) 

Hilton Head Island, SC 29938 
(City, State, and Zip Code) 

  

  

Your Answer must be served on the Petitioner at the above address within thirty (30) days after the service of this 
Summons and Petition upon you, exclusive of the day of such service; and if you fail to answer the Petition within that 
time, judgment by default will be rendered against you for the relief demanded in the Petition. 

  

Signature of Pevensey for Petitioner(s) 

  

owe LY Jas [24 
y! 

SCCA 401PC (08/2021) 

94 
 

9:23-cv-04660-DCN     Date Filed 02/08/24    Entry Number 18-4     Page 2 of 8

94



  

9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18-4 Page 3 of 8 

STATE OF SOUTH CAROLINA IN THE PROBATE COURT 

COUNTY OF: BEAUFORT 

IN THE MATTER OF: 
GEORGE FRANCIS NIESAR 
(Decedent) 

CASE NUMBER: 2023-ES-07-00417 

  

“COMPLETE THIS SECTION ONLY IF FILING PETITION 
FOR FORMAL TESTACY AND/OR FORMAL APPOINTMENT 

*Christine Nemeth, 

Petitioner(s) 
VS. 

“Gerald V. Niesar, Catherine Niesar Heft and Eric Niesar,     

Respondent(s) 

APPLICATION FOR INFORMAL (check any that apply) *PETITION FOR FORMAL 
C] PROBATE OF WILL IX] TESTACY 
L] APPOINTMENT x] APPOINTMENT 

If this is a formal filing, please explain on page 4 or attach pleadings pursuant to SC Rules of Civil Procedure. 

“NOTE: IF THIS IS A FORMAL PROCEEDING, IN ADDITION TO THIS FORM PETITION, YOU MUST ALSO FILE 
A SUMMONS (FORM SCCA 401PC), AND PAY THE STATUTORY FILING FEE OF $150.00. A HEARING IN THE 
PROBATE COURT ON THE PETITION MAY BE REQUIRED. 

I. ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION. 

1. Applicant/Petitioner(s): Christine Nemeth 
Address: _71 Cotton Trail, Mars Hill, NC 28754 

Telephone (Work): 

(Home): 

(Cell): 843-290-6823 

Email: _christinenemeth88@yahoo.com 
Relationship to Decedent: _ Ex-Wife, caretaker and sole heir 

  

  

  

  

  

  

  

2. Decedent Information: 

Full Legal Name 
(including all known names): _George Francis Niesar 

Date of Birth: _ August 17, 1938 

Date of Death: _October 7, 2022 

Age at Date of Death: 84 

  

  

  

  

3. Venue for this proceeding is proper in this County because: 

D Decedent was domiciled in this County at date of death: 
Address: 1105 Bluffton Parkway, Bluffton, SC 29910 County: Beaufort State: South Carolina. 

C1 Decedent was not domiciled in South Carolina, but property of Decedent was located in this County 
at date of death at: 
Address: County: State: South Carolina 

[1] Decedent has a right to take legal action in this County because: 

If the above address is the address of a nursing home, prison, or other residential facility, please give the last address 
of the Decedent prior to entering a facility: 

4(a). Names and addresses of beneficiaries (devisees) named in the Will. 

FORM #300ES (09/2020) 
62-2-504, 62-3-102, 62-3-203, 62-3-301, 62-3-302, 62-3-303, 62-3-308, 62-3-311, 62-3-401, 62-3-402, 62-3-404, 62-3-409, 62-3-414, 62-3-601, 62-3-602, 62-3,704, 62-3-804, 44-22-100, 44-23-1120 

Page 1 of 6 
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Full Legal Name Year of Birth Full Address - - Email Address Relationship 
(including all known names) to Decedent 

Christine Nemeth Over 18 71 Cotton Trail, Christinenemeth88 Ex-Wife & 
Mars Hill, NC 28754 (yahoo.com Sole Heir 
  

  

  

  (_] See attached for additional devisees (check if applicable). 

4(b). | Names and addresses of intestate heirs who are not devisees (persons who inherit if Decedent left no Will). 

  

      

  

Full Legal Name Year of Birth Full Address Email Address Relationship 
(including all known names) to Decedent 
Catherine Niesar Heft 

Over 18 , 11866 Island Lakes Lane heft@rocketmail.co Daughter 
Boca Raton, FL 33498 m 

Eric Niesar Over 18 

655 Ane Check Colonars II  niesar@yahoo.com Son 
06790 Aspremont, France 
  

  

  L] See attached for additional intestate heirs (check if applicable). 

4(c). Did all of the above persons survive one hundred and twenty (120) hours since the death of Decedent? 

XJ YES LINO Ifno, please explain on page 4. 

5. Did Decedent have any change of marital status or the birth or adoption of any children after execution of this Will, if one exists, or has any child of the Decedent been born since his/her death, or is any birth of a child of the Decedent anticipated? (This includes illegitimate children.) 

NO [] YES If yes, please explain, on page 4. 

6. To the best of your knowledge, was the Decedent a patient in a non-private State of South Carolina mental health 
facility during his/her lifetime? 

XINO [J YES if yes, please explain, on page 4. 

7. Has a Guardian or Conservator ever been appointed by a Court for this person? 

JNO [JYES If yes, please explain on page 4. 

8. Has a Personal Representative of the Decedent been appointed prior to this date by a Court in this state or elsewhere? 

CI No YES If yes, please state details, including name and address of such Personal Representative on 
page 4. 

9. Have you received or are you aware of any Demands for Notice (FORM #111ES) of any probate or appointment proceeding concerning the Decedent that may have been filed in this state or elsewhere? 

FORM #300ES (09/2020) 
Page 2 of 6 
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9:23-cv-04660-DCN Date Filed 02/08/24 Entry Number 18-4 Page 5 of 8 

INO [J YES if yes, please state details, including names and addresses on page 4. 

Have more than ten (10) years passed since the Decedent's death? 

XINOL]YES ff yes, please state circumstances authorizing tardy probate on page 4. 

11(a). Did the Decedent own probate real estate? 

KINOLJYES If yes, an approximate value of (Note: A complete inventory of probate assets with fair market 
values is to be filed after Personal Representative is appointed.) 

11(b). Did the Decedent own probate personal property? 

XI NO [7] YES If yes, an approximate value of $ (Note: A compiete inventory of probate assets with fair 
market values is to be filed after Personal Representative is appointed.) 

11(c). Are you seeking appointment as Personal Representative in order to pursue Civil litigation on behalf of the Decedent’s 
estate? Is there a civil litigation attorney? 

CINORIYES  Ifyes, please provide the name of the civil litigation attorney: 

11(d). At the time of Decedent's death, was he or she involved in any pending civil litigation? Is there a civil litigation 
attorney? 

KINOLJYES if yes, please state the circumstances and name of attorney on page 4. 

11(e). If you answered NO to questions 11(a) - 11(d) above, but are seeking the appointment of a Personal Representative, 

12. 

please explain why the appointment is requested on page 4. 

Have you made a diligent search for a Will of the Decedent? 

YES 
L]NO If no, please explain on page 4. 

IF A WILL EXISTS, PLEASE COMPLETE THIS SECTION. 

1. Regarding the Decedent's Will: 

[] The original is attached. 
DT The original is in the Court’s possession. 
[_] An exemplified (authenticated) copy of a Will probated in another jurisdiction is attached. 
C1 An exemplified (authenticated) copy of a Will not probated in another jurisdiction is attached. 

The original of the Will is lost, destroyed, or otherwise unavailable, however, a copy or a description of its contents 
is attached. (for formal proceeding, explain below or attach supplemental pleadings) 

  

2. The execution date of the Will was: December 17, 2018 
Codicil(s): _ 

3. Is there a memorandum that disposes of tangible personal property pursuant to 62-2-512? 

DINO [YES ifyes, attach hereto. 

4. To the best of your knowledge, do you believe the Will listed above is the Decedent's validly executed last Will? 

XX YES [INO ff no, please explain on page 4. 

5. To the best of your knowledge, is any witness to the will an “interested witness” (i.e., does the will make any devise to a 
witness, a witness's spouse, or a witness’s issue)? 

NO [YES ff yes, please explain on page 4. 

FORM #300ES (09/2020) Page 3 of 6 
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COMPLETE EXPLANATION(S) FOR QUESTIONS IN SECTIONS | and II HERE. 

(If more space is required, use additional sheets.) 
Christine was married to the decedent. They were divorced on July 20, 2007. The June 30, 1994 deed(s) to the 1105 
Bluffton Road property was and is in both their names as joint tenants with right of survivorship (filed). Despite their 
divorce and Ms. Nemeth's remarriage, Ms. Nemeth lived with her new husband and the decedent, in their former marital 
  

  home, as the Decedent's caretaker. The deed was never changed and in the decedent's will from 2018 he leaves all of 
his real property to Ms. Nemeth. The decedent's brother, Gerald V. Niesar filed to robate the estate without contactin 
Ms. Nemeth to inquire if the decedent had a will, case number 2023-ES-07-00417.Gerald v. Niesar claims he is owed 
$24,000.00 for a loan to the Decedent. Gerald has sued Christine in federal court alleging diversity of citizenship and 
over $75,000 in controversy in Gerald Viglione Niesar individually and as Personal Representative of the Estate of 
George Francis Niesar v. Christine Nemeth 9:23-cv-04660-DCN, the Summons, Complaint, Second Amended Answer, 
Affirmative Defenses and Counterclaim are already filed. 

  

  

  

  

  

Ill. IF APPLYING FOR INFORMAL OR FORMAL APPOINTMENT, PLEASE COMPLETE THE FOLLOWING. 

1. If the Applicant/Petitioner is not the proposed Personal Represeniative(s), list name and address of the person 
you are proposing be appointed as the fiduciary: 
  

2. Priority for appointment of the proposed Personal Representative (whether applicant or nominee) is: 

XX] named as Primary Personal Representative in Will 
[_] named as Alternate Personal Representative in Will 
[] nominee of Primary Personal Representative in Will 
[] nominee of Alternate Personal Representative in Will 
[| surviving spouse of Decedent who is devisee of Decedent or nominee of said spouse 
[_] other devisee of Decedent (describe): or nominee of said devisee 
LC] surviving Spouse of Decedent or nominee of said spouse 
[] other heir of Decedent (describe): or nominee of said heir 
|] creditor (forty-five (45) days after death must have passed) or nominee of creditor: written statement of 

claim, FORM 371ES, is attached 
O other (describe): 

  
3. List below the name(s) of any other person(s), if any, having an equal or higher priority of appointment than the proposed Personal Representative: 

  

  

IV. ALL APPLICANTS/PETITIONERS MUST COMPLETE VERIFICATION. 

VERIFICATION 

The undersigned, being sworn, states that the facts set forth in the foregoing statement are true to the best of the undersigned's knowledge, information and belief, and hereby submits to the Court's jurisdicti his matter. 

. Signature of 
SWORN to before me this | | day Applicant/Petitioner: 

  

FORM #300ES (09/2020) 
Page 4 of 6 

  

Notary Public for South Carolina 
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My Commission Expires: 

Signature of Co- 
SWORN to before me this day Applicant/Co-Petitioner: 

  
of . 20 

  

Notary Public for South Carolina 
My Commission Expires: 

  

ORDER OF INFORMAL PROBATE 

IT IS HEREBY ORDERED that the above application for probate of a Will executed [] Codicil executed and 
CT Memorandum 
  

be informally [] GRANTED [] DENIED. 

Executed this day of ¿2 

and 

  
, Probate Court Judge 

  
[] For formal probate of Will, see separate order executed 

  

ORDER OF INFORMAL APPOINTMENT 

IT IS HEREBY ORDERED that the above Application for Appointment be granted upon the filing of an appropriate bond, if applicable, and upon the signing of the Qualification and Statement of Acceptance of appointment. 

Bond 

] Fiduciary Bond in the amount of $ 
|] Bond not required for Personal Representative nominated by Will _] Bond not required as Personal Representative is sole heir or sole devisee 

Bond waivers filed 
|] See order dated 

Other:   
Executed this day of ,2 

Notice to Creditors 

Required 
DT Not Required 

Bond not required as Personal Representative is state agency, bank, or trust company 

  

, Probate Court Judge 

  
[1 For formal appointment of Personal Representative, see separate order executed 
FORM #300ES (09/2020) 

  

Page 5 of 6 
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QUALIFICATION AND STATEMENT OF ACCEPTANCE 

| accept this appointment and agree to perform the duties and discharge the trust of the office of Personal Representative of this estate. | further submit personally to the jurisdiction of the Court in any proceeding relating to the Estate. 

Print Name: _ Christine Németh? 
Address: 71 Cotton Trail 

Mars Hill, NC 28754 

  

  

  

  

Telephone (Work): 

(Home): 

(Cell): 843-290-6823 
Email: _Christinenemeth88@yahoo.com 

  

  

  

  

Signature: 
Print Name: 

Address: 

  

  

  

  

Telephone (Work): 

(Home): 
(Cell): 

Email: 

  

  

  

  

*Attorney: 
Address: 
  

  

  

Telephone: 

Email: 
  

  

“By completing this information, attorney is designated as attorney of record for assisting Personal Representative until proper withdrawal. 

FORM #300ES (09/2020) 
Page 6 of 6 
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STATE OF SOUTH CAROLINA
) 

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative of 
the Estate of George Francis Niesar, 

                                                            Plaintiff, 

vs. 

CHRISTINE NEMETH, 

                                                          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 2025-CP-07-00873 

PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT 

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Plaintiff Gerald 

Viglione Niesar (“Plaintiff”), in his capacity as Personal Representative of the Estate of George 

Francis Niesar (the “Estate”), by and through his undersigned counsel, hereby submits this 

Motion for Summary Judgment. Plaintiff respectfully submits that summary judgment is 

warranted as a matter of law on his First Cause of Action (Conversion), and that he is entitled to 

an entry of a judgment in favor of the Estate in the amount of $443,000.00 plus pre- and post-

judgment interest. In support of this Motion, Plaintiff shows as follows: 

Conversion 

1. Decedent married Defendant on March 29, 1989. During their marriage, Decedent 

and Defendant jointly owned the property known as 1105 Bluffton Parkway, Bluffton, SC 29910 

with Beaufort County Tax Map Parcel Numbers R600-029-000-0034-0000 and R600-029-000-

011A-0000 (the “Property”) in a joint tenancy with rights of survivorship. 
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2. Defendant filed for divorce on May 7, 2007, and the Final Order of Divorce was 

signed and filed by the court on July 18, 2007. The Final Order of Divorce does not reference the 

Property at all.  

3. Decedent died on October 7, 2022. On November 3, 2022, Defendant or her 

representative filed Decedent’s death certificate with the Beaufort County Register of Deeds, and 

Defendant wrongfully assumed sole ownership of the Property. 

4. On November 4, 2022, Defendant sold the Property to the Beaufort County 

School District for $886,000.00 (the “Sale”). Defendant is the only grantor present on the deed 

conveying the Property, and Defendant alone collected the full amount of the Sale’s proceeds. 

5. Defendant did not deliver a will of the Decedent to the judge of the probate court 

having jurisdiction to admit the same within thirty days of receiving notice of Decedent’s death, 

as required by S.C. Code § 62-2-901.  

6. In South Carolina, summary judgment is appropriate where there is no genuine 

issue of material fact and the moving party is entitled to judgment as a matter of law. Shaw v. 

City of Charleston, 351 S.C. 32, 567 S.E.2d 530 (2002). To establish a cause of action for 

conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the 

defendant converted the property to his or her own use; and (3) the use was without the 

plaintiff’s permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 

11349731, at *11 (D.S.C. 2008) (citing Crane v. Citicorp Nat’l Servs., Inc., 313 S.C. 70, 437 

S.E.2d 50 (1993), superseded by statute on other grounds)). There is no genuine issue of 

material fact with respect to any of the three elements of conversion, and Plaintiff is, therefore, 

entitled to judgment as a matter of law on his claim for conversion brought on behalf of the 

Estate. 
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7. The first element of conversion is met because, as a matter of law, the Estate 

owned a one-half interest in the Property and was, therefore, entitled to receive one half of the 

proceeds of the Sale. The joint tenancy with rights of survivorship in which Defendant and 

Decedent owned the Property was severed by operation of law upon their divorce in 2007. See 

S.C. Code Ann. §§ 27-7-40(a)(vii); 62-2-507(c)(2). Because of this severance, after Decedent’s 

death, Defendant did not own the Property outright; instead, Defendant and Decedents’ Estate 

each had an equal ownership percentage in the Property. Therefore, there is no dispute that such 

one-half share of the proceeds from the Sale legally and equitably belonged to the Estate. See 

Moore v. Weinberg, 383 S.C. 583, 589, 681 S.E.2d 875, 878 (“Money may be the subject of 

conversion when it is capable of being identified . . . .”).  

8. The second element of conversion is also satisfied. The evidence in the record 

plainly shows—and Defendant does not and cannot dispute—that Defendant sold the Property to 

the Beaufort County School District for $886,000, that Defendant is the only grantor present on 

the deed conveying the Property to the Beaufort County School District, and that she collected 

the full purchase price after the Sale and kept it for herself alone, without distributing the 

proceeds from the Sale equally between herself and the Estate. 

9. With respect to the third element of conversion, there is no factual dispute that the 

Estate did not permit or authorize Defendant to keep the full proceeds from the Sale. It is 

uncontroverted that before Defendant sold the Property and appropriated all of the Sale proceeds 

for herself alone, she did not submit any will of Decedent to probate or petition for her 

appointment as Personal Representative of the Estate.  

10. Therefore, the Court should enter summary judgment in favor of Plaintiff as to his 

First Cause of Action (Conversion), and the Court should order Defendant to pay damages equal 
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to $443,000.00, which is half of the proceeds from the Sale, plus pre- and post-judgment 

interest.1 Robbins v. First Fed. Sav. Bank, 294 S.C. 219, 225, 363 S.E.2d 418, 422 (Ct. App. 

1987) (stating that “the measure of damages for money which has been converted is its amount 

with legal interest from the date of conversion”).  

Executor de son Tort 

11. Plaintiff is also entitled to summary judgment on his cause of action for liability 

as executor de son tort of Decedent’s Estate. 

12. Under S.C. Code Ann. § 62-3-619, “[a]ny person who obtains, receives, or 

possesses property of whatever kind, belonging to the decedent, by means of fraud or without 

paying valuable consideration equivalent to the value of the property, shall be charged and 

chargeable as executor of his own wrong (executor de son tort) with respect to the goods and 

debts.” In such cases, “[t]he value of the property is charged to the executor de son tort,” and 

“the value of the property shall be deducted from any distribution or payment of any claim or 

commission to which the executor de son tort is entitled from the estate.” Id. 

13. Defendant’s and Decedent’s joint tenancy with rights of survivorship in the 

Property severed by operation of law upon their divorce. Accordingly, when Decedent died, his 

one-half interest in the Property did not vest in Defendant but remained in his Estate.  

1 Plaintiff acknowledges that a conversion action “does not lie when alleging the exercise of 
dominion or control over real property.” Hawkins v. City of Greenville, 358 S.C. 280, 297, 594 
S.E.2d 557, 566 (Ct. App. 2004). However, as made clear in Plaintiff’s Complaint, the property 
that is the subject of Plaintiff’s conversion claim is the proceeds from the Sale of the Property, 
not the Property itself. Plaintiff previously moved for summary judgment on his conversion 
claim in the United States District Court for the District of South Carolina. That court denied 
summary judgement on the basis that “a cause of action for conversion cannot be sustained when 
the thing converted is an interest in real property.” See Exhibit A. Plaintiff moved to reconsider 
this decision, arguing that conversion of the proceeds from a sale of real property is not the same 
thing as conversion of real property, but the federal court stayed the federal action (Case No. 
9:23-cv-04660-DCN) before deciding the motion to reconsider. See Exhibit B. 
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5 

14. Defendant obtained, received, and possesses the proceeds from the Sale of the 

Property, one-half of which belonged to the Estate. 

15. Defendant did not pay any consideration to the Estate for the Estate’s one half of 

the Property, Decedent’s rights under the contract to sell the Property, or one half of the proceeds 

from the Sale of the Property. 

16. As a result of Defendant’s misconduct, the Property, Decedent’s rights pursuant 

to the contract to sell the Property, and the proceeds from the Sale of the Property have been 

converted, wasted, or otherwise damaged through improper interference. Accordingly, 

Defendant is liable to Decedent’s Estate as executor de son tort for one-half of the proceeds of 

the Sale. 

17. Therefore, the Court should grant summary judgment on Plaintiff’s claim for 

liability against Defendant as an executor de son tort of the Estate and should charge one half of 

the value of the proceeds of the Sale of the Property against Defendant and deduct that amount 

from any distribution or payment of any claim or commission to which Defendant is entitled to 

receive from the Estate. 

Constructive Trust 

18. The Court should also grant summary judgment on Plaintiff’s claim for 

constructive trust. For the reasons described above, there is no genuine issue of material fact that 

Defendant has been unjustly enriched by her unlawful and bad faith retention of the full proceeds 

of the Property’s Sale, when one half of those proceeds belong to the Estate. The proceeds of the 

Sale do not equitably belong to her, and she cannot in good conscience retain or withhold them 

from the Estate, or Plaintiff as Personal Representative. Therefore, Plaintiff is entitled to the 

imposition of a constructive trust over the portion of the portion of the proceeds from the 
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Property’s Sale that rightfully belongs to Decedent’s Estate that Defendant improperly retained 

for herself. 

CONCLUSION 
  

Based on the above and any forthcoming supporting memoranda Plaintiff may submit, 

Plaintiff respectfully requests that the Court grant Plaintiff’s Motion for Summary Judgment. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 

Robert H. Brunson (S.C. Bar No. 11987) 
robert.brunson@nelsonmullins.com 

John P. Bozeman (S.C. Bar No. 105262) 
John.bozeman@nelsonmullins.com 

151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

May 6, 2025 
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Property’s Sale that rightfully belongs to Decedent’s Estate that Defendant improperly retained 

for herself. 

CONCLUSION 

Based on the above and any forthcoming supporting memoranda Plaintiff may submit, 

Plaintiff respectfully requests that the Court grant Plaintiff’s Motion for Summary Judgment. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson_______________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
May 6, 2025 
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Exhibit A 
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1

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

BEAUFORT DIVISION

Gerald Viglione Niesar, as Personal )
Representative of the Estate of George )
Francis Niesar, )

)
Plaintiff, ) No. 9:23-cv-04660-DCN

)
vs. ) ORDER

)
Christine Nemeth, )

)
Defendant. )

_______________________________________)

This matter is before the court on defendant Christine Nemeth’s (“Nemeth”)

motion for summary judgment, ECF No. 18; motion for a more definite statement, ECF

No. 23; and motion for sanctions, ECF No. 24; and on plaintiff Gerald Viglione Niesar’s

(“Gerald”) motion for summary judgment, ECF No. 19. For the reasons set forth below,

the court denies all of the motions.

I. BACKGROUND

The procedural history of this case is complicated, as it is intertwined with a

matter currently pending in the Beaufort County Probate Court (the “Probate Court”).

The factual background, however, is largely undisputed by the parties. See ECF No. 36,

Answer to 2d Amend. Compl. ¶ 2. The court will start by reciting both the procedural

history and those facts which are not in dispute.1

This case stems from the death of George Francis Niesar (“George”). See ECF

No. 31, 2d Amend. Compl. George was Gerald’s brother and Nemeth’s ex-husband. See

1 Except where otherwise stated, the factual background in this section comes
from only those paragraphs in Gerald’s second amended complaint that were admitted in
Nemeth’s answer to that pleading. See Answer to 2d Amend. Compl. ¶ 2.
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2

id. ¶¶ 1, 9. George was also the father of two children from a prior marriage, though he

and Nemeth never had children together. Id. ¶ 7.

George and Nemeth married on March 29, 1989. Id. ¶ 6. During their marriage,

they jointly owned a property located at 1105 Bluffton Parkway in Bluffton, South

Carolina (the “Property”) in a joint tenancy with rights of survivorship.2 2d Amend.

Compl. ¶ 8. The couple separated in 1995 and officially divorced in 2007. Id. ¶ 9. Their

divorce agreement did not reference the Property. Id. ¶ 10.

After their divorce, Nemeth moved to Florida. Id. ¶ 12. At some point, she later

moved back to South Carolina and lived with George until his death, but it does not

appear that the couple ever remarried. See id. ¶¶ 13, 21. In 2014, George and Nemeth

granted an easement on the Property to the Beaufort County School District (the

“District”). Id. ¶ 14. Then, in 2016, George, this time acting without Nemeth, granted

another easement for drainage to Beaufort County. Id.

In January 2019, George and Nemeth agreed to sell the Property to the District.

Id. ¶ 15. However, they did not finalize the sale at that time. Id. On or around October

5, 2022, George and Nemeth’s counsel informed the District that George had been

hospitalized and that his outcome was uncertain. Id. ¶ 16. On October 7, 2022, Nemeth

emailed the District a picture of a document, which indicated that Nemeth would have

Power of Attorney over George’s affairs if he became incapacitated. Id. ¶ 18; see also

ECF No. 20-15 (email between Nemeth’s counsel and the District’s counsel with photo

of George’s “Springing Durable Power of Attorney” attached). Nemeth stated that

2 The Property is identified by Beaufort County Tax Map Parcel Numbers R600-
029-000-0034-0000 and R600-029-000-011A-0000. 2d Amend. Compl. ¶ 8.
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3

George did not have the capacity to close the sale and that she would do so on his behalf

through this Power of Attorney. 2d Amend. Compl. ¶ 18. Later that same day, George

died at the hospital. Id. ¶ 17. Nevertheless, Nemeth went forward with selling the

Property to the District after George’s death.3 See 2d Amend. Compl. ¶¶ 20, 23.

At some point, Nemeth informed George’s family about his death, but she did not

immediately file a will in the Probate Court. Id. ¶ 24. Upon learning of both George’s

death and the fact that no will had been filed, Gerald, with the consent of George’s

children, filed a petition in the Probate Court to open a probate matter for George’s Estate

(the “Estate”). Id. ¶ 25. On May 25, 2023, the Probate Court appointed Gerald as the

personal representative of the Estate in In re: George Francis Niesar, 2023-ES-07-00417

(Beaufort Cnty. Prob. Ct. filed April 5, 2023). Id.

Gerald filed this case in this court on September 15, 2023. ECF No. 1, Compl. In

his original complaint, he alleged that a one-half interest in the Property passed to the

Estate upon George’s death and that Nemeth’s sale of the Property, and retention of all

3 Gerald alleges that Nemeth signed an affidavit on October 12, 2022, five days
after George’s death, which indicated that George was still alive and that she therefore
had authority to act on his behalf through the Power of Attorney. 2d Amend. Compl.
¶ 19. Nemeth denies this allegation because she “is unsure of when she signed the
affidavit.” Answer to 2d Amend. Compl. ¶ 4.

Gerald attached an email to his motion for summary judgment from Sarah
Robertson (“Robertson”), who appears to be an attorney for the District, to Nemeth’s
counsel. ECF No. 20-15. In the email, Robertson requests that Nemeth’s counsel have
Nemeth “sign the [the Affidavit That Power of Attorney Is In Full Force and Effect] in
the presence of two witnesses, one of whom may be the notary.” ECF No. 20-15 at 66.
Robertson sent this email on October 12, 2022, five days after George’s death. See id.
The affidavit itself is also attached to Gerald’s motion. ECF No. 20-15 at 68. There is a
place on the affidavit for someone to write the date next to Nemeth’s signature, but it
appears that Nemeth neglected to fill in the date. See id. The notary, however, did date
the document on October 12, 2022. See id. In any event, the motions presently before
the court do not require resolution of factual questions regarding when Nemeth—perhaps,
with the assistance of her counsel—prepared, signed, or attested to the affidavit.
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4

proceeds from that sale, was unlawful. Id. ¶¶ 28–53. He also alleged that, prior to his

brother’s death, Gerald had loaned George $24,000.00, which George never repaid,

making Gerald a creditor of the Estate. Id. ¶ 63–64. Gerald therefore brought claims

against Nemeth based on her sale of the Property, both on behalf of the Estate, in his

capacity as personal representative, and in his individual capacity as one of the Estate’s

creditors. Id. ¶¶ 28–69.

About a month later, on October 13, 2023, Nemeth’s counsel sent Gerald’s

counsel a document purporting to be George’s last will and testament (the “Purported

Will”). 2d Amend. Compl. ¶ 26. The Purported Will is dated December 17, 2018. Id. If

valid, it devises George’s entire Estate to Nemeth, with Gerald as the successor

beneficiary under the residuary clause—meaning, George’s children would not inherit

anything under this Purported Will. Id. ¶ 27. Prior to Gerald’s counsel receiving the

Purported Will from Nemeth’s counsel, Gerald was unaware of the Purported Will’s

existence. Id. ¶ 26.

On October 24, 2023, Gerald amended his complaint in this case to include

factual allegations about Nemeth producing the Purported Will. ECF No. 7, Amend.

Compl. Nemeth then filed an answer to the amended complaint two days later, in which

she included a counterclaim against Gerald for sanctions and attorney’s fees under the

South Carolina Frivolous Civil Proceedings Sanctions Act (“FCPSA”), S.C. Code Ann.

§ 15-36-10, et seq. ECF No. 8, Answer to Amend. Compl. ¶ 26–27. She asserted that

this case is frivolous because Gerald does not have standing to sue on behalf of the Estate

and because the claim he brought against her in his individual capacity was for only

9:23-cv-04660-DCN     Date Filed 07/15/24    Entry Number 39     Page 4 of 24 E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 M
a

y 0
6
 1

:3
5

 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0
2

5
C

P
0
7
0

0
8
7

3

113



5

$24,000.00, well short of the $75,000.00 amount in controversy required to invoke this

court’s diversity jurisdiction. See ECF Nos. 8; 9, 2d Amend. Answer to Amend. Compl.4

On January 17, 2024, shortly after the parties adjusted their pleadings in this case,

Nemeth filed a revised petition in the Probate Court, in which she now seeks formal

appointment as personal representative and formal testacy of the Purported Will.5 2d

Amend. Compl. ¶ 28. On January 31, 2024, Gerald filed an answer in the Probate Court

in which he opposes Nemeth’s revised petition. Id. ¶ 29. Gerald also asserts a

counterclaim against Nemeth in Probate Court for not filing the Purported Will with the

Probate Court within thirty days of George’s death, as is required by S.C. Code Ann.

§ 62-2-901. 2d Amend. Compl. ¶ 29.

On February 8, 2024, Nemeth filed her motion for summary judgment in this

case. ECF No. 18. Shortly thereafter, on February 12, 2024, the Honorable Heather R.

Galvin, Beaufort County Probate Judge, held a status conference with the parties and

stayed proceedings in the probate matter until the case in this court is concluded. 2d

Amend. Compl. ¶ 30. During the status conference, Judge Galvin specifically noted that

Gerald is authorized to pursue this action on behalf of the Estate. Id.

Gerald then filed both his motion for summary judgment and his response in

opposition to Nemeth’s motion in this case on February 22, 2024. ECF Nos. 19; 20.

Nemeth filed her response in opposition to Gerald’s motion on March 13, 2024. ECF No.

4 Nemeth clarified the basis for her argument in an amended answer to the
amended complaint, which she filed on November 1, 2023. For some reason, she filed
this document twice as ECF No. 7 and ECF No. 8. However, these two documents
appear to be identical.

5 Nemeth filed similar petitions in the Probate Court in November and December
2023. See ECF Nos. 20-11; 20-12. These filings were technically deficient, and she
made her operative, revised petition after that. ECF Nos. 20-11; 20-12; 20-13.
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6

21. On April 16, 2024, Nemeth filed both her motion for a more definite statement and

her motion for sanctions. ECF No. 23; 24. Gerald then amended his complaint again on

April 25, 2024. ECF No. 31, 2d Amend. Compl. In the second amended complaint,

which is now the operative complaint, Gerald no longer pursues any claims against

Nemeth in his individual capacity, but he continues to pursue the claims he brings on

behalf of the Estate. See id.; ECF No. 25-2 (redlined 2d Amend. Compl.). Gerald then

responded in opposition to Nemeth’s motion for a more definite statement and motion for

sanctions on May 6, 2024. ECF Nos. 34; 35. On May 7, 2024, Nemeth filed an answer

to Gerald’s second amended complaint, in which she maintains her counterclaim under

the FCPSA. Answer to 2d Amend. Compl. ¶¶ 15–17. As such, all four motions are now

ripe for the court’s review.

II. DISCUSSION

The court will consider each of the four pending motions in the order in which

they were filed, starting with Nemeth’s motion for summary judgment.

A. Nemeth’s Motion for Summary Judgment

Nemeth’s first motion is unfocused, vague, inartful, and erroneous, and the court

strains to comprehend it. In both the docket and the motion’s caption, it is labeled as a

motion for summary judgment, and its preamble indicates that it is brought according to

Rule 56. ECF No. 18 at 1. Perplexingly, however, each of the six numbered paragraphs

in the body of the motion inexplicably begins with a citation to some other procedural

rule or statute, but none of these legal authorities govern motions for summary judgment.

The first paragraph of Nemeth’s motion begins with the words, “FRCP Rule 12(b)(1),”

and then proceeds to a three-sentence argument. Id. ¶ 1. Paragraphs two through four
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7

state “FRCP 12(b)(6)” before raising a two- or four-sentence argument. Id. ¶¶ 2–4.

Paragraph five states “FRCP 12(b)(8)” before raising a two-sentence argument. Id. ¶ 5.

Finally, paragraph six states “28 U.S.C. 1447(d)” before raising a one-sentence argument.

Id. ¶ 6.

In consequence, it is unclear whether Nemeth, in fact, brings a motion for

summary judgment at all. In any event, the court infers from the curious citations in her

elusive filing that Nemeth intended to make a motion for dismissal or remand rather than

one for summary judgment.6 The court will therefore consider paragraph one as if it were

a motion to dismiss under Federal Rule of Civil Procedure 12(b)(1), paragraphs two

through five as a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6),7 and

paragraph six as if it were a motion to remand under 28 U.S.C. § 1447. Yet even this

generous construction of Nemeth’s chaotic ramblings is not enough to save her woefully

defective arguments.

6 In this court, motions must generally be accompanied by a supporting
memorandum. See Local Civ. Rule 7.04 (D.S.C.). Citations to appropriate legal
authority are also helpful. Perhaps the court’s confusion could have been alleviated if
counsel had complied with this rule.

7 Paragraph five of Nemeth’s motion indicates that it is brought pursuant to
“FRCP 12(b)(8).” ECF No. 18 ¶ 5. Throughout this motion and the others currently
pending before the court, Nemeth appears to have confused the Federal Rules of Civil
Procedure with the South Carolina Rules of Civil Procedure. Under South Carolina Rule
of Civil Procedure 12(b)(8), a court may dismiss a case when “another action is pending
between the same parties for the same claim.” S.C. R. Civ. P. 12(b)(8); see also Cricket
Cove Ventures, LLC v. Gilland, 701 S.E.2d 39, 44–45 (S.C. Ct. App. 2010) (discussing
the narrow application of S.C. R. Civ. P. 12(b)(8)). This provision does not exist under
the Federal Rules of Civil Procedure, as Federal Rule of Civil Procedure 12(b) has only
seven subparts. See Fed. R. Civ. P. 12(b). Consequently, the court construes paragraph
five of Nemeth’s motion as if it were brought pursuant to Federal Rule of Civil Procedure
12(b)(6).
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8

1. Subject Matter Jurisdiction

A motion to dismiss under Federal Rule of Civil Procedure 12(b)(1) represents a

challenge to the court’s subject matter jurisdiction. Arbaugh v. Y & H Corp., 546 U.S.

500, 507 (2006). Pursuant to Rule 12(h)(3), “[i]f the court determines at any time that it

lacks subject-matter jurisdiction, the court must dismiss the action.” Fed. R. Civ. P.

12(h)(3). Lack of subject matter jurisdiction may be raised at any time by a party or the

court. See Arbaugh, 546 U.S. at 506–07. “When a Rule 12(b)(1) motion challenge is

raised to the factual basis for subject matter jurisdiction, the burden of proving subject

matter jurisdiction is on the plaintiff.” Richmond, Fredericksburg & Potomac R.R. Co. v.

United States, 945 F.2d 765, 768 (4th Cir. 1991).

In deciding such a motion, “the district court may regard the pleadings as mere

evidence on the issue and may consider evidence outside the pleadings without

converting the proceeding to one for summary judgment.” In re KBR, Inc., Burn Pit

Litig., 744 F.3d 326, 333 (4th Cir. 2014) (internal quotation marks omitted). When

determining whether subject matter jurisdiction is present, the court applies the standard

applicable to motions for summary judgment where the nonmoving party must set forth

specific facts beyond the pleadings to show that a genuine issue of material fact exists.

Richmond, 945 F.2d at 768 (citing Trentacosta v. Frontier Pac. Aircraft Indus., Inc., 813

F.2d 1553, 1559 (9th Cir. 1987)). “The moving party should prevail only if the material

jurisdictional facts are not in dispute and the moving party is entitled to prevail as a

matter of law.” Id.

Under 28 U.S.C. § 1332(a), a federal district court has “original jurisdiction of all

civil actions where the matter in controversy exceeds the sum or value of $75,000,
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9

exclusive of interest and costs, and is between . . . citizens of different States.” 28 U.S.C.

§ 1332(a). Nemeth argues that this court does not have jurisdiction over this case

because the amended complaint stated that Gerald was personally owed $24,000 from

George’s Estate, and this is less than the $75,000 amount in controversy required for the

court to exercise diversity jurisdiction. ECF No. 18 ¶ 1 (citing 28 U.S.C. § 1332).

By virtue of the second amended complaint, Gerald is no longer pursuing his

individual cause of action for recovery of the alleged $24,000 debt in this court. See 2d

Amend. Compl. Moreover, a careful reading of the second amended complaint (or the

first amended complaint for that matter) indicates that the Estate is alleging that it is

entitled to half of the proceeds from the sale of the Property. See 2d Amend. Compl.

¶¶ 34, 40, 43, 48, 55, 63. Nemeth allegedly sold the Property for $886,000.00, id. ¶¶ 22,

35, 43, and Gerald therefore seeks $443,000.00, plus prejudgment and post-judgment

interest, ECF No. 20 at 12. Thus, the amount in controversy requirement is satisfied. See

2d Amend. Compl. ¶¶ 34, 40, 43, 48, 55, 63; 28 U.S.C. § 1332.

There is also complete diversity of citizenship among the parties of this case.

Nemeth is a citizen of North Carolina, 2d Amend. Compl. ¶ 2; Answer to 2d Amend.

Compl., and Gerald is considered a citizen of South Carolina because he brings this

action on behalf of George’s Estate, see 2d Amend. Compl. ¶ 1 (alleging that George died

a citizen of South Carolina); Answer to 2d Amend. Compl. ¶ 2 (admitting the allegations

in paragraph 1 of the second amended complaint); 28 U.S.C. § 1332(c)(2) (“For the

purposes of this section and section 1441 of this title . . . the legal representative of the

estate of a decedent shall be deemed to be a citizen only of the same State as the
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10

decedent.”). Thus, this court has diversity jurisdiction over this case, and the court denies

Nemeth’s challenge to the court’s subject matter jurisdiction.8 See § 1331.

2. Failure to State a Claim

A Rule 12(b)(6) motion for failure to state a claim upon which relief can be

granted “challenges the legal sufficiency of a complaint.” Francis v. Giacomelli, 588

F.3d 186, 192 (4th Cir. 2009) (citations omitted); see also Republican Party of N.C. v.

Martin, 980 F.2d 943, 952 (4th Cir. 1992) (“A motion to dismiss under Rule

12(b)(6) . . . does not resolve contests surrounding the facts, the merits of a claim, or the

applicability of defenses.”). To be legally sufficient, a pleading must contain a “short and

plain statement of the claim showing that the pleader is entitled to relief.” Fed. R. Civ. P.

8(a)(2). A Rule 12(b)(6) motion should not be granted unless it appears certain that the

plaintiff can prove no set of facts that would support his claim and would entitle him to

relief. Mylan Lab’ys, Inc. v. Matkari, 7 F.3d 1130, 1134 (4th Cir. 1993).

When considering a Rule 12(b)(6) motion, the court should accept all well-

pleaded allegations as true and should view the complaint in a light most favorable to the

plaintiff. Ostrzenski v. Seigel, 177 F.3d 245, 251 (4th Cir. 1999); Mylan Lab’ys, 7 F.3d

at 1134. “To survive a motion to dismiss, a complaint must contain sufficient factual

matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’” Ashcroft

8 Though Nemeth does not argue that this case is within the probate exception to
the court’s diversity jurisdiction, Gerald asserts that this exception does not apply. ECF
No. 20 at 9. The probate exception bars the exercise of federal jurisdiction over two
types of claims: (1) those seeking to probate or annul a will, or to administer a decedent’s
estate and (2) those seeking to dispose of property that is in the custody of the state
probate courts. Marshall v. Marshall, 547 U.S. 293, 311–12 (2006). Neither party has
asked this court to probate or annul the Purported Will or to administer George’s Estate,
and the Property at issue in this case is not in the custody of the Probate Court. Thus,
Gerald is correct that the probate exception does not apply.
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11

v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544,

570 (2007)). “A claim has facial plausibility when the plaintiff pleads factual content

that allows the court to draw the reasonable inference that the defendant is liable for the

misconduct alleged.” Id. “Although the evaluation is generally limited to a review of the

allegations of the complaint itself, and documents attached to the complaint as exhibits, a

court may properly take judicial notice of matters of public record without converting a

motion to dismiss into a motion for summary judgment.” Megaro v. McCollum, 66 F.4th

151, 157 (4th Cir. 2023).

The court construes paragraphs two through five of Nemeth’s motion, as an

argument that the claims against her should be dismissed pursuant to Rule 12(b)(6). See

ECF No. 18 ¶¶ 2–5. The entirety of her second paragraph reads: “At the time of George

F. Niesar’s death, the Plaintiff was not an heir of George Francis Niesar (Will, attachment

A). This is a probate matter.” ECF No. 18 ¶ 2. Though there is not any additional

argument or citations to legal authorities provided, the citation to Gerald’s Purported Will

seems to indicate that Nemeth believes Gerald cannot bring this action because he is not

named as a beneficiary in the Purported Will.9 Thus, Gerald construes this paragraph as

an argument that he does not have standing to pursue this case. ECF No. 20 at 8. He

argues that Nemeth is “plainly wrong” because the South Carolina Probate Code

explicitly confers standing to personal representatives to pursue claims on behalf of an

estate. Id.

9 As Gerald notes, the term “heir” is defined in the South Carolina Probate Code
as only those “who are entitled under the statute of intestate succession to the property of
a decedent.” S.C. Code Ann. § 62-1-201(20) (emphasis added).
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12

Assuming that Nemeth is indeed trying to raise a standing argument, she is

incorrect, and Gerald has standing, as personal representative, to pursue a claim on behalf

of the Estate. If Nemeth doubts this conclusion, the court refers her to the plain language

of the South Carolina Probate Code. See S.C. Code Ann. § 62-3-703(c) (“[A] personal

representative of a decedent domiciled in this State at his death has the same standing to

sue and be sued in the courts of this State and the courts of any other jurisdiction as his

decedent had immediately prior to death.”); see also 2d Amend. Compl. ¶ 30 (“[The

Probate Court] also confirmed that Gerald is authorized to pursue this action on behalf of

the Estate in this Court.”); Answer to 2d Amend. Compl. ¶ 2 (admitting the allegations in

paragraph 30 of the second amended complaint); Fed. R. Civ. P. 17(a)(1)(A)–(B) (stating

that an executor or administrator may prosecute an action “in the name of the real party in

interest”). Therefore, to the extent Nemeth is arguing that Gerald does not have standing

to pursue a claim on behalf of the Estate, her motion is denied. Additionally, to the

extent Nemeth is arguing that Gerald does not have standing to pursue a claim in his

personal capacity, her motion is denied as moot because Gerald no longer pursues a claim

in that capacity. See 2d Amend. Compl.

Next, in paragraphs three and four of her motion, Nemeth argues that she co-

owned the Property with George as joint tenants with rights of survivorship and that such

rights did not terminate upon their divorce. ECF No. 18 ¶¶ 3–4. She therefore asserts

that Gerald is incorrect when he alleges that, “[a]fter George and [Nemeth] divorced their

joint tenancy with right of survivorship in the property severed.” ECF No. 18 ¶ 4
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13

(quoting Amend. Compl. ¶ 36).10 She argues that Gerald’s allegation that the joint

tenancy severed is “nonsense, especially as George named [Nemeth] sole heir in his 2018

Last Will and Testament.” ECF No. 18 ¶ 4.

Once again, Nemeth makes her argument without citation to legal authority; once

again, Nemeth is mistaken in her conclusion; and once again, Nemeth’s error could have

been avoided had she taken the time to briefly review the plain language of the

appropriate statutes before filing her motion. If she had done so, she would have

discovered that, in South Carolina, a married couple’s joint tenancy is severed upon

divorce unless a court orders otherwise. See S.C. Code Ann. §§ 27-7-40(a)(vii) (“Any

joint tenancy in real estate held by a husband and wife with no other joint tenants is

severed upon the filing of an order or decree dissolving their marriage and vests the

interest in both the parties as tenants in common, unless an order or decree of a court of

competent jurisdiction otherwise provides.”); 62-2-507(c)(2) (“Except as provided by the

express terms of a governing instrument, a court order, or a contract relating to the

division of the marital estate made between the divorced individuals before or after the

marriage, divorce or annulment, the divorce or annulment of a marriage . . . severs the

interests of the former spouse in property held by them at the time of the divorce or

annulment as joint tenants with the right of survivorship so that the share of the decedent

passes as the decedent’s property and the former spouse has no rights by survivorship.

This provision applies to joint tenancies in real and personal property . . . .”). Nemeth has

10 The language Nemeth quotes comes from paragraph thirty-six of Gerald’s first
amended complaint. See ECF No. 18 ¶ 4 (quoting Amend. Compl. ¶ 36). The exact
same language is found in paragraph thirty-three of the now-operative second amended
complaint. See 2d Amend. Compl. ¶ 33.
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14

provided no reason to suspect that her joint tenancy with survivorship rights was not

severed upon her divorce and, in fact, concedes that the Divorce Decree between her and

George did not mention the Property. See ECF No. 18 ¶¶ 3–4. As such, this portion of

her motion is denied.

Finally, Nemeth argues that this case should be dismissed or remanded because

the same action is already pending in the Probate Court. ECF No. 18 ¶ 5. The matter in

Probate Court, however, does not bar this court from exercising jurisdiction. “Indeed,

with regard to parallel state and federal proceedings, the Supreme Court has held, over

and over . . . that in the usual case the federal court must hear the cases that fall within

their jurisdiction.”11 McLaughlin v. United Va. Bank, 955 F.2d 930, 934 (4th Cir. 1992).

As such, the pendency of the action in Probate Court does not bar this court from

asserting jurisdiction over this action, and this portion of Nemeth’s motion is denied.

3. Remand Pursuant to 28 U.S.C. § 1447(d)

Nemeth asserts, without any additional argument, that “[t]his case should be

remanded to Beaufort County Probate Court pursuant to 28 U.S.C. § 1447(d) for lack of

subject matter jurisdiction.” ECF No. 18 ¶ 6. This portion of her motion is denied for

11 Of course, there are limited exceptions to this rule, such as abstention under the
Colorado River doctrine, but this doctrine only applies in the most “extraordinary
circumstances.” McLaughlin, 955 F.2d at 934 (citation and internal quotation marks
omitted) (citing Colorado River Water Conservation Dist. v. United States, 424 U.S. 800,
818–18 (1976)). Several factors must be considered when determining whether a court
should abstain under this doctrine, including: “1) the preference accorded to the first
court assuming jurisdiction over a res; 2) the relative inconvenience of the state and
federal forums; 3) the need to avoid piecemeal litigation; . . . 4) the relative order of the
state and federal suits[, 5)] whether a federal question is presented in the case, and [6)]
whether either the state or federal suit ‘was a contrived, defensive reaction’ to the other.”
Id. at 934–35. Nemeth has offered no argument as to why the Colorado River abstention
doctrine should apply in this case, and the Probate Court has currently stayed proceedings
pending resolution of this action. 2d Amend. Compl. ¶ 30.
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15

two reasons. First, for reasons previously articulated, this court has subject matter

jurisdiction over this case. Second, § 1447(d) applies only to cases that were removed

from state court. See § 1447(d) (“An order remanding a case to the State court from

which it was removed is not reviewable on appeal . . . .” (emphasis added)).12 By

definition, it is not possible for a federal court to remand a case back to state court when

the case was never in state court in the first place. See Remand, Black’s Law Dictionary

(11th ed. 2019) (defining remand as “[t]he act or an instance of sending something (such

as a case, claim, or person) back for further action” (emphasis added)); see also Pekin Ins.

Co. v. C.R. Onsrud, Inc., 2020 WL 2334084, at *3 (W.D.N.C. May 11, 2020) (“[T]his

case has never been in state court so there is no removal for the Court to review nor is

there any state court to which the case could be ‘remanded’ or returned.”); Singletary v.

Aiken Cnty. Code Enf’t Div., 2023 WL 1786264, at *5 (D.S.C. Jan. 5, 2023) (“The

undersigned therefore recommends that Defendants’ Motion to Remand State Law

Claims be dismissed without prejudice, as Singletary’s claims were never removed in the

first instance” (emphasis and citation omitted)), report and recommendation adopted

2023 WL 1785751 (D.S.C. Feb. 6, 2023). Thus, this portion of Nemeth’s motion is

denied.

In sum, the court denies Nemeth’s motion to dismiss or remand in its entirety.

12 Beyond that, even if remand pursuant to § 1447 were appropriate in this case,
Nemeth still would have failed to have identified the statute’s appropriate subsection, as
subsection (d) governs appellate review of a district court’s decision to remand a case
back to state court. § 1447(d); see also Things Remembered, Inc. v. Petrarca, 516 U.S.
124, 127–28 (1995).
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B. Gerald’s Motion for Summary Judgment

Gerald is seeking summary judgment on his first cause of action for conversion.

ECFR No. 20 at 12. To prevail in a conversion claim under South Carolina law, “a

plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the

defendant converted the property to his or her own use; and (3) the use was without the

plaintiff’s permission.” Builders Source Direct v. Cosco Logistics (Ams.) Inc., 2008 WL

11349731, at *11 (D.S.C. Mar. 25, 2008).

Gerald argues that the evidence in the record establishes each of these elements.

As for an interest in the thing converted, Gerald argues that the Estate had an interest in

the Property because the Estate owned a one-half interest in the Property by virtue of

George’s tenancy in common after his divorce, and therefore the Estate has an interest in

one-half of the proceeds of that sale. ECF No. 20 at 13. Gerald then asserts that the

second element is satisfied because it is undisputed that Nemeth sold the Property to the

District and did not distribute the proceeds to the Estate. Id. (citing ECF Nos. 20-5; 20-

6). Finally, Gerald argues that it is uncontroverted that the Estate did not give Nemeth

permission to sell the Property, meaning that the third conversion element is satisfied. Id.

at 13–14. As such, Gerald argues that summary judgment should be granted on the

conversion claim and that the court should order Nemeth to pay $443,000.00—what he

calculates to be half of the proceeds from the sale of the Property plus prejudgment and

post-judgment interests—to the Estate. Id. at 14.

In response, Nemeth simply recycles the now-familiar positions she takes on the

other motions pending before the court. She argues that summary judgment should not

be granted because Gerald was not named as an “heir” in George’s will. ECF No. 21 at
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2. Therefore, she says that he does not have standing to bring the claim and that this

matter should be remanded to the Probate Court.13 ECF No. 21 at 2.

As previously explained, Gerald has standing to bring this claim on behalf of the

Estate, and this case cannot be remanded to the Probate Court. Nevertheless, the court

denies Gerald’s motion for reasons unrelated to Nemeth’s nonsensical and unhelpful

response.

Under South Carolina law, a cause of action for conversion cannot be sustained

when the thing converted is an interest in real property. See Equitable Tr. Co. of

Columbia v. Columbia Nat’l Bank, 142 S.E. 811, 813–14 (S.C. 1928) (“The cause of

action set up by the plaintiff is one in tort for damages for conversion, and such an action

does not lie for an exercise of dominion or control over real property or the assumption of

the right to dispose of the same, even though the exercise of such dominion or the

assumption of such right is in denial of the rights of a true owner.”); Hawkins v. City of

Greenville, 594 S.E.2d 557, 566 (S.C. Ct. App. 2004) (“It is well settled that a conversion

action does not lie when alleging the exercise of dominion or control over real

property.”); Rains v. Chase Bank USA, N.A., 2014 WL 12538163, at *4 (D.S.C. Mar. 21,

2014), aff’d sub nom. Wade v. Chase Bank, USA N.A., 583 F. App’x 291 (4th Cir.

2014). Thus, even if Gerald is correct that Nemeth acted unlawfully when she disposed

of the Property without providing any of the proceeds to the Estate, conversion is not the

13 In support of this argument, Nemeth cites only two sources of legal authority.
ECF No. 21 at 2. The first is Article III, Section 2, Clause 1 of the United States
Constitution (the often-called “cases and controversies clause”). Id.; see U.S. Const. art.
III, § 2, cl. 1. The second is the United States Supreme Court’s decision in Allen v.
Wright, 468 U.S. 737, 752 (1984)), which she cites for the proposition that “[f]ederal
courts may exercise power only ‘in the last resort, and as a necessity[.’]” ECF No. 21 at
2.
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proper cause of action for vindication of the Estate’s rights.14 The court therefore denies

Gerald’s motion for summary judgment.

C. Nemeth’s Motion for More Definite Statement

In her motion for a more definite statement, Nemeth challenges the sufficiency of

Gerald’s response to her Request to Admit Number One. ECF No. 23 at 1. In this

Request, Nemeth asked, “The attached copy of the 2018 Will of George Niesar is a true

copy of a real document?” ECF No. 23-1. Gerald responded,

Plaintiff lacks personal knowledge as to whether the attached purported
copy of the 2018 Will of George Niesar . . . is a true copy of a real
document, and, thus, the information known or readily obtainable by
Plaintiff is insufficient to enable Plaintiff to admit or deny this Request after
reasonable inquiry. Plaintiff further responds that Defendant had not
submitted the Purported Will to probate following George Niesar’s death
on October 7, 2022, until over a year after George Niesar’s death.

Id.

Nemeth notes that she submitted the Purported Will to the Probate Court on

November 15, 2023, and asserts that Gerald, as the personal representative of the Estate,

“should not therefore deny the existence and authenticity of the Will leaving everything

to the Defendant.” ECF No. 23 at 2. She argues that Gerald’s response to her Request to

Admit was “evasive” and “interposed solely for delay.” ECF No. 23 at 1.

14 Even if Gerald’s brief could be read as an argument that the thing converted
was the proceeds from the sale of the Property, rather than the Property itself, see ECF
No. 20 at 13–14, the second amended complaint clearly alleges that the item converted
was the Property, see 2d Amend. Compl. ¶ 36 (“[Nemeth] exercised unauthorized control
over the Property and converted the Property completely for her own use through the
sale.”). Moreover, while the court has not been able to locate any cases in which South
Carolina courts have ruled on whether conversion is the proper cause of action when the
thing converted was the proceeds from the sale of real property, at least one court in
another jurisdiction has faced the issue and ruled that a conversion action cannot lie in
such instances. See Marin v. Wells Fargo, N.A., 2021 WL 5049111, at *9–10 (D.S.D.
Sept. 27, 2021).
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In response to the motion, Gerald asserts that he has never been in possession of

the Purported Will, that Nemeth did not produce the Purported Will for the Probate Court

until over a year after George’s death, and that the Probate Court has not ruled on

whether the Purported Will is George’s valid will. ECF No. 34 at 4. Therefore, Gerald

argues that his response to the Request to Admit is sufficient because it specifically

describes why he can neither admit nor deny, as required by Rule 36. Id.

Rule 36 states:

If a matter is not admitted, the answer must specifically deny it or state in
detail why the answering party cannot truthfully admit or deny it. A denial
must fairly respond to the substance of the matter; and when good faith
requires that a party qualify an answer or deny only a part of the matter, the
answer must specify the part admitted and qualify or deny the rest. The
answering party may assert lack of knowledge or information as a reason
for failing to admit or deny only if the party states that it has made
reasonable inquiry and that the information it knows or can readily obtain
is insufficient to enable it to admit or deny.

Fed. R. Civ. P. 36(a)(4).15

The court does not understand Nemeth’s argument for this motion. First, Gerald,

very clearly, states in his filings in the Probate Court that he does not have sufficient

knowledge to say whether or not the Purported Will is valid. See ECF No. 20-14 at 4.

Second, the court is not sure how his being personal representative of the Estate qualifies

him to determine the validity of a will, about which he has no prior knowledge. Gerald’s

response to the Request to Admit is adequate under Rule 36 because it explains that he

lacks sufficient information to determine whether the Purported Will is indeed George’s

15 Nemeth bases her motion on the equivalent rule under the South Carolina Rules
of Civil Procedure. See ECF No. 23 at 1 (citing S.C. R. Civ. P. 36 and 37). Nemeth is
again reminded that this case is currently in federal court, meaning the Federal Rules of
Civil Procedure generally apply. See Wright v. Cent. States, Se. & Sw. Areas, Health &
Welfare Fund, 440 F. Supp. 1235, 1236 (D.S.C. 1977).
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valid will. See ECF No. 23-1; Fed. R. Civ. P. 36(a)(4). As such, the court denies

Nemeth’s motion for a more definite statement.

D. Nemeth’s Motion for Sanctions

Much like the other motions Nemeth brings before the court, the purported legal

and factual justifications for Nemeth’s motion for sanctions are nonsensical. As for the

motion’s legal footing, Nemeth indicates in the preamble that she is moving pursuant to

Federal Rule of Civil Procedure 11, but she later indicates that the motion is brought

pursuant to not just Rule 11 but also 28 U.S.C. § 1927, and South Carolina’s FCPSA.

ECF No. 24 at 1, 3. However, she does not provide any argument or reference to 28

U.S.C. § 1927 aside from this one lonely citation, and the only argument she makes

pursuant to the FCPSA is based on a version of the statute that was repealed nearly

twenty years ago.16 See ECF No. 24 at 3–4. Because Nemeth has completely abdicated

her responsibility to make any argument based on either 28 U.S.C. § 1927 or the current

version of the FCPSA, the court denies her motion to the extent it is based on either of

16 Nemeth bases her motion on the version of the FCPSA that she quotes from the
South Carolina Court of Appeal’s decision in Kilcawley v. Kilcawley, 440 S.E.2d 892,
893 (S.C. Ct. App. 1994). ECF No. 24 at 3. Yet the South Carolina General Assembly
repealed that version of the FCPSA and replaced it with the current version of the statute
in 2005. See Economic Development, Citizens, and Small Business Protection Act of
2005, H.B. 3008, 116th Sess. 2005 S.C. Act No. 27, § 5. Thus, Nemeth has provided no
argument based on the FCPSA in its current, operative form. See ECF No. 24 at 3–4.

If counsel plans to reference statutory text in the future, the court recommends
locating and quoting from the statute directly, rather than relying on a recitation of the
statutory text found in a thirty-year-old case.
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these two statutes.17 The court will therefore analyze Nemeth’s motion exclusively to the

extent it is brought under Federal Rule of Civil Procedure 11.18

17 Even if Nemeth’s motion were properly supported by arguments based on
either 28 U.S.C. § 1927 or the FCPSA, it would still be denied. Section 1927 provides:

Any attorney or other person admitted to conduct cases in any court of the
United States or any Territory thereof who so multiplies the proceedings in
any case unreasonably and vexatiously may be required by the court to
satisfy personally the excess costs, expenses, and attorneys' fees reasonably
incurred because of such conduct.

28 U.S.C. § 1927. The motion is denied to the extent it is brought pursuant to this section
because there is no evidence that Gerald’s counsel “multiplie[d] the proceedings in [this]
case unreasonably [or] vexatiously.” See id.

Likewise, even if Nemeth had managed to identify the operative version of the
FCPSA, the court still would deny her motion. The current version of the FCPSA
provides:

At the conclusion of a trial and after a verdict for or a verdict against
damages has been rendered or a case has been dismissed by a directed
verdict, summary judgment, or judgment notwithstanding the verdict, upon
motion of the prevailing party, the court shall proceed to determine if the
claim or defense was frivolous.

S.C. Code Ann. § 15-36-10(C)(1) (emphasis added). Thus, “[m]otions made pursuant to
the FCPSA are post-trial motions,” Holmes v. E. Cooper Cmty. Hosp., Inc., 758 S.E.2d
483, 495 (S.C. 2014), and assertions for FCPSA violations are unripe before the
conclusion of the case, see State Farm Fire & Cas. Co. v. Lang, 2021 WL 3856187, at *6
(D.S.C. Aug. 27, 2021) (dismissing a FCPSA counterclaim without prejudice as unripe).
Thus, to the extent Nemeth grounds her motion in the FCPSA, the court denies the
motion because it is unripe at this stage in the proceedings. See S.C. Code Ann. § 15-36-
10.

18 The only cases Nemeth cites in support of sanctions under Rule 11 are the
South Carolina Court of Appeal’s decision in Kilcawley, 440 S.E.2d at 893 n.2, and
several cases that were decided by the United States Court of Appeals for the Sixth
Circuit. See ECF No. 24 at 3–4. The language Nemeth quotes from Kilcawley clearly
indicates that the court is discussing Rule 11 of the South Carolina Rules of Civil
Procedure, not the Federal Rules of Civil Procedure. See ECF No. 24 at 4 (“We take this
opportunity to remind the bar of the significance of an attorney’s signature on a pleading
or motion under Rule 11(a), SCRCP.” (emphasis added) (quoting Kilcawley, 440 S.E.2d
at 893 n.2)). Moreover, the cases decided by the Sixth Circuit, while persuasive, are not
binding on this court. Consequently, Nemeth has not cited to a single case that is
mandatory precedent on this court in support of her motion for sanctions.
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Rule 11 requires that an attorney or unrepresented party certify in all pleadings,

written motions, or other papers

that to the best of the person’s knowledge, information, and belief, formed
after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to
harass, cause unnecessary delay, or needlessly increase the cost of
litigation;

(2) the claims, defenses, and other legal contentions are warranted
by existing law or by a nonfrivolous argument for extending,
modifying, or reversing existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if
specifically so identified, will likely have evidentiary support after
a reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence
or, if specifically so identified, are reasonably based on belief or a
lack of information.

Fed. R. Civ. P. 11(b). The court is empowered to impose sanctions, either on its own

initiative or on a party’s motion, for violation of this rule. Fed. R. Civ. P. 11(c).

The factual basis of Nemeth’s motion is also unclear. She begins the motion, in a

section labeled “procedure,” by repeating the various arguments she raised when

discussing the three other motions currently pending before the court. See ECF No. 24 at

The court further notes that several of Nemeth’s citations in her motion for
sanctions are exceptionally confusing and difficult to follow. For instance, despite citing
multiple cases from the Sixth Circuit, one of her citations to a decision of that court
follows a completely different format from the others. See ECF No. 24 at 4. This
citation does not mention the court that made the decision; whether the decision was
published; or if it was published, where in the federal reporter the decision can be found.
Nemeth’s citation to Kilcawley is similarly bewildering. Her first citation to this case
does not mention the court that made that decision, and her second does not follow any
standard method of pinpointing the portion of the opinion to which she is alluding. See
id. at 3–4. While the court is not typically a stickler for proper citations, the court could
better follow Nemeth’s argument if it were not simultaneously trying to discover the
secret of Nemeth’s cryptic references.
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1–2. She, once again, asserts that this case should be dismissed or remanded back to state

court because (1) the amount in controversy requirement to invoke this court’s diversity

jurisdiction is not met because Gerald seeks recovery of $24,000, (2) Gerald is not listed

as an “heir” in George’s Purported Will, (3) the Property was deeded to George and

Nemeth as joint tenants with survivorship rights, and (4) there is another action pending

between these same parties in the Probate Court. Id. Then, in a section labeled

“sanctions,” she asserts that Gerald’s counsel should “be ordered to pay all [her] attorney

fees in defending this action in this Honorable Court.” Id. at 3. However, she does not

include any specific accusations of wrongdoing against Gerald’s counsel.19 Instead, she

simply “requests the court determine whether [Gerald’s] attorney conducted an adequate

pre-filing investigation as to the plausibility of his allegations and the legal and factual

merits of his claims and why this has not needlessly prolonged the proceedings.” Id.

From this, the court infers that Nemeth believes sanctions are appropriate because

Gerald’s claims are frivolous for the reasons listed in the first section of her motion.

As previously explained, the court has jurisdiction over this case, and Nemeth is

simply incorrect when she argues that this case should be, or even can be, remanded to

state court. Beyond that, neither the existence of the Purported Will nor the fact that she

19 The closest Nemeth comes to specifically alleging wrongdoing is when she
asserts that Gerald’s counsel failed to ask her whether George had a valid will prior to
filing the action in Probate Court. ECF No. 24 at 4. The court finds that this is not a
basis for sanctions. Even if it were, this argument mentions only Gerald’s counsel’s
investigation prior to filing an action in a different court.

Nemeth also fails to identify any specific factual misstatement in any of Gerald’s
pleadings or court filings. Indeed, rather than denying the existence of George’s will, the
second amended complaint merely alleges that Gerald initiated proceedings in the
Probate Court upon finding that no will had yet been filed and that the 30-day deadline
for doing so had expired, 2d Amend. Compl. ¶¶ 24–25, and Nemeth has admitted that this
allegation is true, Answer to 2d Amend. Compl. ¶ 2.
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and George once owned the Property as joint tenants with survivorship rights makes

Gerald’s claims frivolous. As such, Nemeth’s motion for sanctions is denied.20

III. CONCLUSION

For the foregoing reasons, the court DENIES Nemeth’s motion for summary

judgment, DENIES Gerald’s motion for summary judgment, DENIES Nemeth’s motion

for a more definite statement, and DENIES Nemeth’s motion for sanctions.

AND IT IS SO ORDERED.

DAVID C. NORTON
UNITED STATES DISTRICT JUDGE

July 15, 2024
Charleston, South Carolina

20 The court reminds Nemeth’s counsel of the possible consequences of filing a
motion for sanctions pursuant to Federal Rule of Civil Procedure 11. Under this rule, the
court has authority to award “the prevailing party the reasonable expenses, including
attorney’s fees, incurred for the motion.” Fed. R. Civ. P. 11(c)(2) (emphasis added). In
other words, there are circumstances in which a party who moves for sanctions pursuant
to this rule and loses may have to pay the non-movant’s expenses in defending the
motion. See, e.g., Commonwealth Grp.-Winchester Partners, L.P. v. Winchester
Warehousing, Inc., 2007 WL 4210455, at *4 (W.D. Va. Nov. 27, 2007).

What’s more, Nemeth’s counsel has himself made numerous errors in this case to
include: violating this court’s local civil rules, failing to provide a legal memorandum in
support of a motion, supporting motions with legal arguments and reasoning that are
scant or completely absent, improperly citing to the South Carolina Rules of Civil
Procedure, citing to a non-existent Federal Rule of Civil Procedure, seeking to remand a
case to state court that was never in state court in the first place, failing to read or
comprehend the plain language of the appropriate governing statutes, and citing to a
statute that was repealed in 2005. With blunders so obvious and so avoidable, counsel
should be especially cautious when hurling stones lest his glass house come plummeting
down.
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1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

BEAUFORT DIVISION 

Gerald Viglione Niesar, as Personal 
Representative of the Estate of George 
Francis Niesar, 

Plaintiff, 
vs. 

Christine Nemeth,  

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

No.  9:23-cv-04660-DCN 

PLAINTIFF’S MOTION TO ALTER 
OR AMEND OR FOR 
RECONSIDERATION 

INTRODUCTION 

Plaintiff Gerald Viglione Niesar, as Personal Representative of the Estate of George 

Francis Niesar (“the Estate” or “Plaintiff”), hereby moves for the Court to reconsider and alter or 

amend its Order dated July 15, 2024 (the “Order”), pursuant to FED. R. CIV. P. 54(b). In the Order, 

the Court denied Plaintiff’s Motion for Summary Judgment (“the Motion”) because it viewed 

Plaintiff’s conversion cause of action as an improper claim for conversion of real property. The 

Court should reconsider and alter or amend the Order for two reasons. 

 First, the Court apparently misunderstood or overlooked Plaintiff’s stated position that he 

is seeking money damages the Estate incurred when Defendant Christine Nemeth (“Nemeth”) 

absconded with all of the proceeds from the sale of the property located at 1105 Bluffton Parkway, 

Bluffton, SC 29910 (“the Property”), and he does not seek damages arising from the sale of the 

Property itself. In fact, George Francis Neisar (“the Decedent”) signed the contract of sale before 

he died, and now the Estate is only seeking its one-half share of the money Nemeth received from 

that transaction. Further, Plaintiff repeatedly alleges that the proceeds of the sale were converted, 
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and that is the gravamen of the claim. At worst, the allegation in the Complaint that Nemeth 

converted the Property should be viewed as merely pleading in the alternative, and it should be 

disregarded on that basis. And last, Nemeth’s failure to raise this argument at all and the Court’s 

decision not to give Plaintiff notice and an opportunity to be heard precluded Plaintiff from having 

a fair opportunity to address this basis for denial of the Motion. 

Second, the Court committed clear error in ruling that a claim for the proceeds from a sale 

of real property is an improper claim for conversion of real property. Failing to analyze how the 

South Carolina Supreme Court would decide this unresolved question of state law, the Court 

instead relied upon one wrongly decided case from another jurisdiction1 which is not consistent 

with South Carolina law which supports the opposite conclusion. The Court should have 

considered these factors, and if it had done so, the Court would have granted the Motion for 

Summary Judgment. 

LEGAL STANDARD 

Pursuant to Rule 54(b), any order that “adjudicates fewer than all the claims or the rights 

and liabilities of fewer than all the parties does not end the action as to any of the claims or parties 

and may be revised at any time before the entry of a judgment adjudicating all the claims and all 

the parties’ rights and liabilities.” FED. R. CIV. P. 54(b). An interlocutory order can be “reviewed 

by the district court, on motion or sua sponte, at any time prior to the entry of a final judgment.” 

Fayetteville Investors v. Commercial Builders, Inc., 936 F.2d 1462, 1472 (4th Cir. 1991). 

“[R]eview of an interlocutory order under Rule 54 is not subject to the restrictive standards of 

motions for reconsideration of final judgments under Rule 60,” and it is “within the plenary power 

of the Court that rendered [it] to afford such relief ... as justice requires.” Id. at 1472–73. An order 

1 See Marin v. Wells Fargo, N.A., 2021 WL 5049111, at *9–10 (D.S.D. Sept. 27, 2021). 
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may be amended under Rule 54(b) based upon (1) a subsequent trial producing substantially 

different evidence; (2) a change in applicable law; or (3) clear error causing manifest injustice. 

U.S. Tobacco Cooperative Inc. v. Big South Wholesale of Virginia, LLC, 899 F.3d 236, 257 (4th

Cir. 2018). Plaintiff requests amendment of the Order based upon clear error causing manifest 

injustice.  

ARGUMENT 

I. Plaintiff adequately pleaded conversion of the proceeds in the Second Amended 
Complaint and Motion for Summary Judgment 

In seeking summary judgment and pleading the claim for conversion, Plaintiff alleged that 

the converted property at issue in Plaintiff’s conversion cause of action is the proceeds of the sale, 

and not the real property itself. Accordingly, the Court erroneously characterized Plaintiff’s 

conversion action as one for conversion of real property. 

Both the Second Amended Complaint and the Motion for Summary Judgment allege that 

Plaintiff seeks a recovery for conversion of the proceeds of sale, not conversion of the Property 

itself. The Court based its ruling on one allegation in the Complaint – paragraph 36 – in which 

Plaintiff alleged that “Defendant exercised unauthorized control over the Property and converted 

the Property completely for her own use through this sale.” (See Order, ECF No. 39, p. 18 n. 14). 

But that paragraph, which admittedly should not have referenced the defined term “the Property,” 

does not stand alone. In numerous paragraphs, the Complaint unambiguously alleges that the 

conversion claim relates to Nemeth’s wrongful retention of the sales proceeds. Indeed, in the very 

next paragraph (37), Plaintiff alleges that “Defendant did not distribute the proceeds .  . . but rather 

wrongfully collected the full sales price for herself alone.” (Second Am. Complaint, ECF No. 31, 

G ')#% /74 .42=<3 *;4<343 +=;>:08<A 0:@= >:403@ A70A -:08<A855 34;0<3@ EA70A ,454<30<A ?4AB?<

the portion of the proceeds from the Property’s sale that rightfully belong to George’s Estate . . .” 

9:23-cv-04660-DCN     Date Filed 08/01/24    Entry Number 40     Page 3 of 8 E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 M
a

y 0
6
 1

:3
5

 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0
2

5
C

P
0
7
0

0
8
7

3

139



4 

Id. 0A G ')$ (& "4;>70@8@ 03343#% /74 =<:D ?4;43D -:08<A855 @449@ 8< A74 +=;>:08<A 8@ ;=<4D

damages consisting of half of the sales proceeds that Nemeth retains in her possession.  

Further, Plaintiff’s Motion for Summary Judgment also argued that the converted property 

is the proceeds. (See Pl. [’s] Mem. in Supp. of Pl. [’s] Cross-Mot. for Summ. J., ECF No. 20, p. 

13-14). The Motion clarifies that Plaintiff is seeking “one-half of the proceeds from the sale of the 

Property.” Id. at 13. In proving each of the three elements of the conversion claim, Plaintiff focused 

on the proceeds and argued that “there is no genuine issue of material fact that Nemeth converted 

half of the proceeds from the sale of the Property.” Id.

Last, even if the Court maintains that the pleaded conversion claim, at least in part was for 

real property, it should construe the complaint as pleading, in the alternative, a conversion claim 

only for proceeds. Federal Rule of Civil Procedure 8(d) provides that, “A party may set out 2 or 

more statements of a claim or defense alternatively or hypothetically, either in a single count or 

defense or in separate ones. If a party makes an alternative statement, the pleading is sufficient if 

any one of them is sufficient.” In Gleaton v. Monumental Life Ins. Co., the court interpreted this 

Rule to mean that a party may set out two or more statements of a claim or defense alternatively. 

Gleaton v. Monumental Life Ins. Co., 719 F.Supp.2d 623, 630 (D.S.C. 2010). “Plaintiffs are 

entitled to state as many claims as they have, regardless of inconsistencies, and may plead in the 

alternative.” Lann v. Hill, 436 F. Supp. 463, 465 (W.D. Okla. 1977). Accordingly, if the Court is 

convinced that it must interpret paragraph 36 as alleging conversion of real property, rather than 

denying summary judgment altogether on the conversion claim, the Court should deny summary 

judgment only as to the allegations in paragraph 36, but it should grant summary judgment on the 

claim repeatedly asserted in the pleadings and the Motion for Summary Judgment that Nemeth 

converted the proceeds from the property sale.   

9:23-cv-04660-DCN     Date Filed 08/01/24    Entry Number 40     Page 4 of 8 E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 M
a

y 0
6
 1

:3
5

 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0
2

5
C

P
0
7
0

0
8
7

3

140



5 

II. The Court erroneously ruled that conversion of the proceeds from a sale of real 
property is the same thing as conversion of real property.  

In reaching its conclusion, the Court noted that the courts of South Carolina have not 

addressed whether proceeds from a prior sale of real property constitute personal property that 

may be subject to a claim for conversion, but the Court failed to consider other, related South 

Carolina state court cases, as well as decisions from Michigan, which are directly on point, and 

which indicate that South Carolina would allow such a claim. It was clear error for the Court to 

forego an analysis of how the South Carolina Supreme Court would rule on this question. See 

Wellin v. Wellin, 135 F. Supp. 3d 502, 511 (D.S.C. 2015) (discussing the process for a federal court 

to decide an unresolved issue of state law).   

Under South Carolina law, an interest in real property becomes an interest only in personal 

property when the owner executes a contract to sell the property. “The theory of equitable 

conversion provides that under an executory contract for the sale of real estate, the equitable estate 

passes to the purchaser and the bare legal title for security purposes remains in the vendor.” Brooks 

v. Council of Co-Owners of Stones Throw Horizontal Prop. Regime I, 315 S.C. 474, 476, 445 

S.E.2d 630, 632 (1994). Accordingly, upon entering a contract to sell real property, the seller 

becomes the owner of the purchase price, and the buyer is deemed to be the equitable owner of the 

real estate. See In re Restivo Auto Body, Inc., 772 F.3d 168, 177 (4th Cir. 2014) (“[U]pon 

contracting to buy land, ‘in equity the vendee becomes the owner of the land, the vendor of the 

purchase money.’”) (citing Himmighoefer v. Medallion Indus., Inc., 487 A.2d 282, 286 (Md. 

1985)); Meltzer v. Wendell-West, 497 P.2d 1348, 1351 (Wash. 1972) (“An equitable conversion, 

therefore, takes place when a contract for the sale of real property becomes binding upon the 

parties. Thenceforth, the purchaser of the land is deemed the equitable owner thereof, and the seller 

is considered the owner of the purchase price.”). The concept “emanates from the maxim that 
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‘equity treats that as being done which should be done.’” In re Restivo, 772 F.3d at 177 (citing 

Noor v. Centreville Bank, 996 A.2d 928, 932 (Md. 2010)). 

Although the execution of the sales contract is not specifically pleaded in the Second 

Amended Complaint or the Motion for Summary Judgment, upon information and belief, there is 

no factual dispute about this. Nemeth and Decedent both executed a contract to sell the Property 

to the Beaufort County School District on September 31, 2022. (Exhibit A).2 Thus, on September 

31, 2022, when Decedent and Nemeth entered into the contract to sell the property at issue to the 

Beaufort County School District, each became the owner of their right to receive their portion of 

the agreed purchase price, and neither remained an equitable owner of the real property. Because 

the Decedent’s only interest was in the sales proceeds when he died, and the proceeds of sale 

constituted personal, not real property, Nemeth’s retention of Decedent’s share of those proceeds 

constituted a conversion of personal property.  

Moreover, because Nemeth completed the sale of the Property immediately after the 

Decedent died, an “actual completed transaction occurred.” See Ex Parte Lowrance, 130 S.E. 343, 

345 (S.C. 1925). In cases where the real property has been sold and converted into personal 

property, “[i]t is not necessary to invoke the doctrine of equitable conversion to construe into a 

conversion a transaction which the parties themselves have made a fait accompli as such.” Id.

(emphasis added). In Ex Parte Lowrance and Board of Directors of Theological Seminary v. 

Lowrance, a creditor brought an action seeking to recover judgment against a defendant who 

fraudulently received real estate from her husband. Bd. of Dir. of Theological Seminary v. 

2 The sales contract was not included in the original motion for summary judgment or the briefing relating to it 
because the contract had not been included in the FOIA response from the Beaufort County School District and 
because there was no dispute that the property was sold pursuant to a previously entered sales contract. The Second 
Amended Complaint also does not allege that the parties entered into a sales contract on this date, but it does allege 
that the “[t]he closing for the Property was set for October 31, 2022, but was then pushed back to a later date.” 
Second Amended Complaint, ¶ 20.  
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Lowrance, 119 S.E. 383, 384 (S.C. 1923). Through a series of transactions, the defendant’s 

insolvent husband conveyed land to her to keep the property away from creditors. Id. at 384-386. 

The defendant then sold the property and retained the proceeds, which were $5,900 in cash and 

various notes and mortgages totaling $35,000. Id. at 386. To protect the proceeds, the defendant 

2:08;43 A70A A74 ?40: 4@A0A4 703 <=A 144< 2=<C4?A43 8<A= >4?@=<0:AD 3B?8<6 A74 @0:4F;40<8<6 A74

homestead exemption would be allowed. See Ex Parte Lowrance, 130 S.E. at 344. The court 

rejected defendant’s argument and held that the situation involved “an actual completed 

transaction, as complete a transmutation of real estate into personal property as could possibly be 

conceived.” Id. at 345. Similarly, here, the sale of the real estate was a fait accompli as of the date 

Nemeth closed on the sale of the property, which occurred before the Estate was opened and this 

lawsuit was initiated, so the property in dispute may only be viewed as personal property and 

subject to a claim for conversion.   

Last, not only does related precedent in South Carolina support Plaintiff’s position, but the 

courts of Michigan have examined this exact question and concluded that real property sales 

proceeds constitute personal property. See Alisa A. Peskin-Shepherd, PLLC v. Blume, 974 N.W.2d 

835, 836 (Mich. 2022) (“It is true that proceeds of a real-estate sale are personal property and thus 

may be subject to conversion.”); Stewart v. Young, 226 N.W. 222, 224 (Mich. 1929) (holding that 

when real estate is sold without permission of all parties involved, “such proceeds are not real 

estate, but personal property”). 

Because other South Carolina precedent establishes that a real property interest becomes 

a personal property interest when a sales contract is executed, and the sales contract here was 

executed on September 31, 2022, only a personal property interest remained when the Decedent 

9:23-cv-04660-DCN     Date Filed 08/01/24    Entry Number 40     Page 7 of 8 E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 M
a

y 0
6
 1

:3
5

 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0
2

5
C

P
0
7
0

0
8
7

3

143



9:23-cv-04660-DCN Date Filed 08/01/24 Entry Number 40 Page 8 of 8 

died on October 7, 2022. So, when Nemeth kept all of the sales proceeds and left town, she 

converted personal property to her own use, and that conduct renders her liable for conversion. 

CONCLUSION 
  

For the foregoing reasons, Plaintiff respectfully requests that the Court vacate, alter, or 

amend its Order dated July 15, 2024, and grant summary judgment in favor of Plaintiff on the 

cause of action for conversion of the sales proceeds. 

Respectfully submitted, 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson 

S.C. Bar No. 11987 
E-Mail: robert.brunson@nelsonmullins.com 

151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 

(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

August 1, 2024 
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died on October 7, 2022. So, when Nemeth kept all of the sales proceeds and left town, she 

converted personal property to her own use, and that conduct renders her liable for conversion. 

CONCLUSION 

For the foregoing reasons, Plaintiff respectfully requests that the Court vacate, alter, or 

amend its Order dated July 15, 2024, and grant summary judgment in favor of Plaintiff on the 

cause of action for conversion of the sales proceeds. 

Respectfully submitted, 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By:  /s/ Robert H. Brunson
Robert H. Brunson  
S.C. Bar No. 11987 
E-Mail: robert.brunson@nelsonmullins.com 
151 Meeting Street / Sixth Floor 
Post Office Box 1806 (29402-1806) 
Charleston, SC 29401-2239 
(843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
August 1, 2024
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This document was prepared by 

Burr & Forman LLP (SFR) 
4 Clarks Summit Drive, Suite 200 
Bluffton, SC 29910 
(843) 815-2171 

CONTRACT OF SALE 
THIS CONTRACT OF SALE (“Contract”) is made effective the latter date of execution below (the “Effective Date”) by and between Beaufo 
Drawer 309, Beaufort, SC 29901 (“Purchase 
whose address is 105 Bluffton Parkway, Bluff 

rt County School District, with an address of P.O. 
r”) and George F. Niesar and Christine Niesar, 
ton, SC 29910 (“Seller”), 

j 

  

I. PURCHASE AND SALE OF PROP 
contained in this Contract, Purchaser agrees to 
and conditions hereafter set forth, the lots or p 
any interests appurtenant thereto, situated in Be 
as follows 1105 Bluffton Parkway, Bluffton, 
Numbers: R600-029-000-0034-0000 and R600 

2. PURCHASE PRICE. The total Purch 
EIGHTY-SIX THOUSAND AND NO/100 D 
paid by Purchaser as follows: 

  

(a) $86,000.00 earnest money de 
hereinafter named within three (3) business da 

(b) $800,000.00 in cash, due and. 
defined). ; 

ERTY, In consideration of the mutual promises 
purchase and Seller agrees to sell, upon all the terms 
arcels of land, with all improvements thereon, and 
aufort County, South Carolina and being described 
SC 29910 with Beaufort County Tax Map Parcel 
029-000-011 A-0000 (the “Property”, 

ase Price for: the Property is EIGHT HUNDRED 
OLLARS ($886,000.00) (“Purchase Price”) to be 

posit, to be paid to and held by Escrow Agent 
ys of the Effective Date; and 

payable by wire transfer at Closing (as hereafter   3, FURNISHINGS, SYSTEMS. That which is to be conveyed to Purchaser pursuant to this Contract includes all heating and air conditioning systems, all fixtures attached to the Property, all plumbing and other equipment, and shall additionally include without limitation the following: 

  

  

4. CONDITION OF PROPERTY. Purolaser has fully examined and inspected the Property, including any personal property described in P 
is” Seller makes no warranty of the conditid 
heating and air conditioning, electric and plu 
Closing. | 

  

5. CONVEYANCE OF PROPERTY. At 
Property to Purchaser in fee simple by genera 
such as are herein agreed to be assumed by P 

ragraph A above, and agrees to purchase them “as 
n of such Property; however, all appliances, and 
nbing systems shall be in good working order at 

    
Closing, Seller shall convey marketable title to the 
| warranty deed, free from encumbrances, except 
urchaser, If an owner’s title commitment can be issued by an ALTA title insurance company, without any unusual or extraordinary exceptions, this shall constitute evidence of marketable title. As a condition to Purchaser completing the Closing, by Closing, Seller shall remove all personal property, waste, and debris from the Property. Seller shall retain a lawyer licensed in South Carolina to represent Seller in the transaction and to prepare 

43830909 vi 2000416-0000181 
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documents required on Seller’s behalf including, without limitation, the deed, FIRPTA affidavit, 
SC [-295, and seller’s title affidavit. 

  

6. DATE AND PLACE OF CLOSING. The closing of this Contract shall take place on or before CG 21 / ZZ~2022 (the “Closing” or “Closing Date”) at the office of   

Purchaser’s attorney or other offices stipulated by Purchaser. Unless otherwise provided herein, Seller shall deliver possession of the Property to Purchaser at Closing. 

7: RISK OF LOSS AND DAMAGE. The risk of loss or damage to the Property by fire or 
other casualty until Closing is the responsibility of Seller, In the case of loss or damage, Seller has the option to restore the Property within a reasonable time to substantially its undamaged condition 
or to terminate this Contract. In the event Seller elects to terminate this Contract, there shall be no further obligation of Seller to Purchaser and Escrow Agent shall return the earnest money to 
Purchaser. 

  

8. PRORATIONS. All Beaufort County taxes, applicable water and sewer and other utility charges, maintenance assessments, regime fees and other applicable taxes and charges shall be 
prorated as of the date of Closing. Any outstanding special regime assessments shall be Seller’s 
responsibility. 

9, CLOSING EXPENSES. Seller shall be responsible for paying the Deed Recording Fee as required by Section 12-24 of the Code of Laws of South Carolina 1976, as amended (formerly referred to as documentary stamps) as well as for preparation of the deed. Purchaser shall be responsible for all financing costs, legal fees in connection with the title examination, title 
insurance costs, any other fees for recording the deed, any loan documentation and for any 
Town/County transfer fees, if applicable. As to any other expenses associated with Closing, Seller and Purchaser will pay such closing expenses customarily paid by sellers and purchasers in Beaufort County, South Carolina. 

  

10. | NO BROKERAGE FEES. Seller and Purchaser acknowledge and represent that they are dealing directly with each other with regard to this transaction and that there is no real estate broker 
involved or any real estate brokerage fee due. Purchaser holds Seller harmless from any claims for commission from any real estate broker with whom Purchaser may have dealt. 

  

ll. DEFAULT. Upon the failure of Purchaser to comply with the terms hereof within the 
Stipulated time, and after receipt of notice of said default with a ten (10) day right to cure, it is understood and agreed by and between the parties hereto that Seller may: (a) at its option because of the difficulty in ascertaining actual resulting damages, retain the earnest money deposit as liquidated and agreed damages; (b) enforce the performance of this Contract by specific performance; or (c) sue for damages. Upon the failure of Seller to comply with the terms hereof within the stipulated time and after receipt of notice of said default with a ten (10) day right to cure, it is understood and agreed by and between the parties hereto that Purchaser may cancel the Contract and obtain refund of the eamest money deposit and/or proceed with all other rights and remedies at law or in equity against Seller. 

  

12. ESCROW AGENT. Escrow Agent hereinabove referred to shall be Burr & Forman LLP, 4 Clarks Summit Drive, Suite 200, Bluffton, SC 29910, (843) 815- 2171, Attn: Sarah Robertson. 

48830909 vi 2000416-0000181 
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Escrow Agent shall not be charged with any Knowledge until such facts are communicated to 
Escrow Agent in writing. Escrow Agent shall not be required to institute or maintain any litigation 
unless indemnified to its satisfaction for its legal fees, costs, disbursements and all other expenses 
and liabilities to which it may, in its judgment, be'subjected in connection with this action, Seller and Purchaser shall at all times indemnify Escrow Agent against all actions, proceedings, claims or demands arising out of this transaction. Upon the failure of Purchaser to comply with the 
requirements as set forth herein and pursuant to the above referenced Paragraph 14, Escrow Agent 
shall be empowered to dispose of the earnest m ney deposit as provided for in said paragraph 
without incurring any liability, In the event of a dispute by and between Seller and Purchaser 
which cannot be resolved, Escrow Agent shall have the option of depositing the earnest money 
deposit into the Office of the Clerk of Court for Beaufort County, South Carolina pending 
resolution of the disposition of said funds and upon depositing said funds, Escrow Agent shall bear 
no further responsibility. Lo 5 

  

  

13, MISCELLANEOUS. If this offer is rejected by Seller, the earnest money deposit shall be 
returned in full to Purchaser. The invalidity or unenforceability of any provision of this Contact 
shall not affect the other provisions hereof and this Contract shall be construed in all respects as if 
such invalid and unenforceable provision were omitted. For the convenience of the parties hereto, 
duplicate originals of this Contract may be exécuted and each such original shall be deemed to be an original instrument. This Contract shall be governed and construed in accordance with the laws 
of the State of South Carolina. Titles of the paragraphs and subparagraphs included herein have been inserted as a matter of convenience for reference only and shall not affect the meaning or 
construction of any of the terms or provisions hereof. This Contract and all documents and 
instruments incorporated herein by specific reference are intended by the parties hereto to be the 
final and entire expression of their agreement and constitute a complete and exclusive statement 
of the terms hereof notwithstanding any representations or statements to the contrary heretofore 
made, In the event of litigation relating to enforcement of rights under this Contract, the prevailing party shall be entitled to recover all litigation expe ses, including legal fees and court costs, from 
the non-prevailing party. This Contract may not be amended, modified, altered or changed in any 
respect whatsoever, except by a further written agréement duly executed by the parties hereto. No failure of a party to exercise any power or right granted hereunder or to insist upon strict compliance with any obligation specified hereit, and not practice at variance with the terms hereof, 
shall constitute a waiver of said power or right unless expressly authored in writing by the affected 
party. Seller acknowledges that the closing agént for this transaction is required by the provisions 
of the Internal Revenue Code of 1986, as amended, to complete and file a Form 10998 relating to 
the sale and, if Seller is a non-resident of South Carolina, a withholding return will be filed with the South Carolina Department of Revenue, Seller will cooperate and provide all information 
required to the closing agent. This Contract shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, devisees, personal representatives, successors and assigns. 

i 1 

par
s 

    

Purchaser's authorized agent has executed this ‘Contract as of the date below. 
! | h 

48830909 yl 200041 6-0000181 
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9/3/2022 8:37 Gyy04BROAPGN , . Date Filed 08/01/24 Entry, 

PURCHASER: 
Beaufort County School E, / 

By: hp} 

Name: Frank J. Rodriguez 

  

Title: Superintendent 

Seller has executed this Contract as of the date below. 

SELLER: 

Loe L Laa 

ZS Sept 3/22. — 
\_Cheistine Niesar Date 
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT 
) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT ) 
) CASE NO. 2025-CP-07-00873 

IN THE MATTER OF: ) 
GEORGE FRANCIS NIESAR ) 

(Decedent) ) 
) RETURN TO PLAINTIFF’S 

GERALD VIGLIONE NIESAR, ) MOTION FOR SUMMARY JUDGMENT 
Individually and as Personal Representative ) 

Of the Estate of Geroge Francis Niesar, 
Plaintiff, 

Vs. 

CHRISTINE NEMETH, 

Defendant. 
n
n
 

o
n
 
N
N
 

N
o
 

  

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

PROCEDURE 
  

1. This case was originally filed in Federal Court. 

2. Plaintiff's case was unceremoniously and informally kicked out of Federal Court by letter 

of Federal Judge David C. Norton dated October 8, 2024 (attachment A). 

3. Plaintiff then inexplicably filed suit against the Defendant simultaneously in Beaufort 

County Probate Court and in this honorable court. 

FACTS 

4. At the time of George F. Niesar’s death, the Plaintiff, Gerald Viglione Niesar was not an 

heir of his brother George Francis Niesar. 

5. The real property in question (1105 Bluffton Parkway, Bluffton, SC 29910) that the 

Plaintiff refers to in his Complaint was deeded to the decedent, George Francis Niesar and the 

Defendant as joint tenants with right of survivorship.   

6. The Divorce Decree between George Francis Niesar and the Defendant does not mention 

the property in question and so its joint status with right of survivorship remains in effect. 
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

) FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT )

) CASE NO. 2025-CP-07-00873

IN THE MATTER OF: )

GEORGE FRANCIS NIESAR )

(Decedent) )

) RETURN TO PLAINTIFF’S

GERALD VIGLIONE NIESAR, ) MOTION FOR SUMMARY JUDGMENT

Individually and as Personal Representative )

Of the Estate of Geroge Francis Niesar, )

Plaintiff, )

Vs. )

)

CHRISTINE NEMETH, )

Defendant. )

)

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

PROCEDURE 

1. This case was originally filed in Federal Court. 

2. Plaintiff’s case was unceremoniously and informally kicked out of Federal Court by letter 

of Federal Judge David C. Norton dated October 8, 2024 (attachment A). 

3. Plaintiff then inexplicably filed suit against the Defendant simultaneously in Beaufort

County Probate Court and in this honorable court.

FACTS 

4. At the time of George F. Niesar’s death, the Plaintiff, Gerald Viglione Niesar was not an

heir of his brother George Francis Niesar.

5. The real property in question (1105 Bluffton Parkway, Bluffton, SC 29910) that the

Plaintiff refers to in his Complaint was deeded to the decedent, George Francis Niesar and the

Defendant as joint tenants with right of survivorship.

6. The Divorce Decree between George Francis Niesar and the Defendant does not mention

the property in question and so its joint status with right of survivorship remains in effect.
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7. Paragraph 36 of the Amended Complaint states, “After George and Defendant divorced 

their joint tenancy with right of survivorship in the property severed.” This is nonsense, especially 

as George named Christine sole heir in his 2018 Last Will and Testament (attachment B).   

8. This case was not immediately probated because the estate had no assets, just a joint 

checking account and the property at 1105 Bluffton Parkway, Bluffton, SC 29910. 

9. Plaintiff’s contention that “the Estate owned one-half interest in the property” is absurd. 

Christine was willed the property. 

WHEREFORE, this case should be dismissed and remanded to the Beaufort County 

Probate Court with an award of attorney fees. 

s/Russ Keep, III 

Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 

  

  Beaufort County, SC hhlaw@hargray.com 

October 7, 2025 Attorney for the Defendant/ 

Christine Nemeth 
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7. Paragraph 36 of the Amended Complaint states, “After George and Defendant divorced

their joint tenancy with right of survivorship in the property severed.” This is nonsense, especially

as George named Christine sole heir in his 2018 Last Will and Testament (attachment B).

8. This case was not immediately probated because the estate had no assets, just a joint

checking account and the property at 1105 Bluffton Parkway, Bluffton, SC 29910.

9. Plaintiff’s contention that “the Estate owned one-half interest in the property” is absurd.

Christine was willed the property.

WHEREFORE, this case should be dismissed and remanded to the Beaufort County

Probate Court with an award of attorney fees.

s/Russ Keep, III

Russ Keep, III

S.C. Bar #3321

Post Office Box 5877

Hilton Head Island, SC 29938

(P) 843-842-6268

(F) 843-785-8458

Beaufort County, SC hhlaw@hargray.com

October 7, 2025 Attorney for the Defendant/

Christine Nemeth
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Unttep States Disrrict Court 
Distkicr oF Sourn CAROLINA 

  

Sega 
So ! 

ENS, Posr Orrice Box 835 
RES Channston, Sour CAROLINA 29402 

Dan C. Norrox 
TrerHone (843) 579-1450 UnrreD Stares District Jupce 

Fax (843) 579-1459 

October 8, 2024 

The Honorable Heather R. Galvin 
Beaufort County Probate Court 
P.O. Box 1083 
Beaufort, South Carolina 29901 

Re: Niesar v. Nemeth 
C/A No. 9:23-cv-(4660-DCN 

Dear Judge Galvin: 

The above-referenced case was filed in the United States District Court for the District of South Carolina on September 15, 2023. It is closely related to a matter that is currently pending before you in the Beaufort County Probate Court (“Probate Court”). The probate matter is currently stayed pending resolution of the case in federal court However, based on an argument recently raised for the first time in the federal Matter, it seems that it may be appropriate for the Probate Court lo proceed with the estate administration process before dispo sition of the case in federal court. 

As you may remember, George Francis Niesar (“George”) died on October 7, 2022. At the time of his death, George and his ex-wife, Christine Nemeth (“Nemeth”), co-owned a property in Bluffton, South Carolina (the “Property”). Nemeth, purportedly acting under the authority of George’s power of attorney, sold the Property shortly after George’s death and retained the proceeds of that sale. Nemeth did not immediately file a will or initiate probate proceedings at that time, 

Tn May 2023, George's brother, Gerald Viglione Niesar (“Gerald”), filed a petition to probate Georges Estate, and the Probate Court named Gerald personal representative of George’s Estate in In re: George Francis Niesar, Case No. 2023-ES-07-00417. Gerald then filed the federal case on the Estate’s behalf on September 15, 2023, in which he asserts various common law tort claims against Nemeth arising out of her sale of the Property and retention of the proceeds from that sale. On October 13, 2023, while both the probate matter and the federal case were pending, Nemeth filed a document in the Probate Court purporting to be George’s will. If valid, this purported will devises George’s entire Estate to Nemeth, In January 2024, Nemeth filed petitions in the Probate Court to be named as the personal representative of George's Estate and for formal lestacy of the purported will. The following month, the Probate Court stayed proceedings pending resolution of the federal case. 

One of the causes of action Gerald pursues on the Estate's behalf in federal court is breach of fiduciary duty. In a recent filing, he theorized, for the first time, that Nemeth’s allegedly unlawful removal of the Property from the Estate after George’s death gave rise to a fiduciary 
ent, he cited to the section of the South Carolina Probate Code defining the concept of executor de son tort and an 1889 
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The Honorable Heather R. Galvin 
October 8, 2024 
Page 2 

case ciling a previous version of that statute. ld. (first citing S.C, Code Ann. $ 62-3-619; und then citing Davega v. Henrv, 10 S.E. 72, 74 (S.C. 1889)), 

In reviewing the relevant sections of the Probate Code, it appears that only the Probate Court has the authority to hold someone accountable as an executor de son tort. See S.C. Code Ann. § 62- 3-620 (“Acting sua sponte or upon the petition of any interested person, the probate j 1... May order the executor de son tort to account for the property in his possession.” (emphasis added)); see also Judy y. Judy, 712 S.E.2d 408, 412-14 (S.C. 2011) (discussing Section 62-3-620 and finding that it confers jurisdiction to the probate court to hear a claim for Waste related to the destruction of value of an estate’s real property). 1 ndeed, this remedy appears to be interwoven in the estate administration process, See S.C. Code Ann. $ 62-3-619 (“[T]he value of the property shall be deducted from any distribution or payment of any claim or commission to which the executor do son tort is entitled from the estate”); accord Marvland y. Territory of Md., 2017 WL 1807157. at 25 (D. Md. May 5, 2017) (finding that the plaintiffs’ claims of executor de son tort fail under Maryland law because the case does not involve the administration of an estate), Morcover, while the federal court has jurisdiction over Gerald’s tort Claims, jurisdiction over administration of George’s Estate rests exclusively with the Probate Court. See Marshall v. Marshall, 547 U.S, 293, 311-12 (2006). Consequently, if Gerald is entitled to a remedy in this case, the Probate Code appears Lo envision that he find that remedy in the Probate Court. 

With kind regards, I am 

Sincerely, 

David C. Norton 
United States District Judge 

DCN/ess 

cc: Robert H. Brunson, Esq. 
/ Charles Russell Keep, MI, Esq. 
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Pp + a epared by: 

Legal Assistance Office 
MCRD Parris Island 
27 Atsugi St., Bldg 400 
Parris Island, SC 29905 

843-228-2559 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

Dated: December 17, 2018 
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MILITARY TESTAMENTARY INSTRUMENT SELF-PROVING AFFIDAVIT 
  

STATE OF SOUTH CAROLINA, COUNTY OF BEAUFORT 

We, the Testator and the witnesses, whose names are signed to the attached or foregoing 
instrument, being first duly sworn, do hereby declare to the undersigned authority that in the 

presence of the military legal counsel and the witnesses the Testator, George Francis Niesar, 
signed and executed the instrument as his military testamentary instrument, that he had ‘signed 

willingly, and that he executed it as his free and voluntary act and deed for the purposes therein 
expressed. It is further declared that each of the witnesses, at the request of the Testator, in the 
presence and hearing of the Testator, the military legal assistance counsel and each other, signed 
the military testamentary instrument as witness, and that to the best of his or her knowledge the 

Testator was at the time at least eighteen years of age or emancipated, of sound mind, and under 
no constraint, duress, fraud or undue influence. . 

Geofge Francis Niesar 
Testator 

print: Blake A. wl eons 

Witness 

ea, 
print: ain F 

t. neds iia 

  

  

  

Subscribed, sworn to and acknowledged before me by the said George Francis Niesar, Testator, 
and subscribed . and sworn to before me by the above-named witnesses, this 17th day of 
Decemb 2018... 

<A KP LA Y Lf 

” Notary Public 
My commission expires on | 

   

  

  

P
e
p
p
e
r
s
"
 

  

‘LISA A. BISHOP 
SOUTH CAROLINA 
NOTARY PUBLIC 
EXP. 14 APR 25 
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MILITARY TESTAMENTARY PREAMBLE: This is a MILITARY TESTAMENTARY 
INSTRUMENT prepared pursuant to Title 10 United States Code, Section 1044d, and executed 
by a person authorized to receive legal assistance from the military services. Federal law 
exempts this document from any requirement of form, formality, or recording that is prescribed 
for testamentary instruments under the laws of a state, the District of Columbia, or a territory, 

commonwealth or possession of the United States. Federal law specifies that this document shall 

be given the same legal effect as a testamentary instrument prepared and executed in accordance 
with the laws of the jurisdiction in which it is presented for probate. It shall remain valid unless 
and until the Testator revokes it. 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

I, George Francis Niesar, a resident of the State of South Carolina, make, publish and declare 

this to be my Last Will and Testament, revoking all wills and codicils at any time heretofore 

made by me. I am retired from the military service of the United States. 

FIRST: I direct that the expenses of my last illness and funeral, the expenses of the 
administration of my estate, and all estate, inheritance and similar taxes payable with respect to 
property included in my estate, whether or not passing under this will, and any interest or 
penalties thereon, shall be paid out of my residuary estate, without apportionment and with no 
right of reimbursement from any recipient of any such property. 

SECOND: It is my desire that, upon my death, I be cremated and that Christine Nemeth have 
full authority over my remains. I have not contracted for or paid for any funeral arrangements. 

THIRD: I give to my daughter Catherine Heft, if she survives me, the smallest portion of my 
estate, if any, required to be given to my daughter Catherine Heft under applicable law, after 
taking into account the aggregate value of any other property passing to them under this will or 

otherwise. It is my desire and intent that my daughter Catherine Heft be disinherited by me to 

the fullest extent permitted by law. All provisions of this will, including without limitation any . 
provisions which may refer to “my daughter Catherine Heft" or "issue", and any provisions 
which may refer to persons taking by intestacy, shall be construed to effectuate such 
disinheritance of my daughter Catherine Heft. 

FOURTH: I give all my real estate, and all rights that I have under any related insurance 
policies, to my friend Christine Nemeth, if she survives me. 

FIFTH: | give all tangible personal property owned by me at the time of my death, including 
without limitation personal effects, clothing, jewelry, furniture, furnishings, household goods, 
automobiles and other vehicles, and all rights that I have under any related insurance policies, to 
my friend Christine Nemeth, if she survives me. 
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SIXTH: I give all the rest, residue and remainder of my property and estate, both real and 
personal, of whatever kind and wherever located, that I own or to which I shall be in any manner 
entitled at the time of my death (collectively referred to as my "residuary estate"), as follows: 

(a) To that of my friend Christine Nemeth, if she survives me, to Christine 
Nemeth outright. 

(b) If Christine Nemeth does not survive me, then my residuary estate shall be 
paid and distributed to my brother Gerald Niesar if he shall survive me. If none 
of the aforesaid beneficiaries of my residuary estate shall survive me, my 
residuary estate shall be paid and distributed to my son Eric Niesar if he shall 
survive me. 

(c) If none of the beneficiaries described in clauses (a) and (b) above shall 
survive me, then I give my residuary estate to those who would take from me as if 
I were then to die without a will, unmarried and the absolute owner of my 
residuary estate, and a resident of the State of South Carolina. 

SEVENTH: Ifany property of my estate vests in absolute ownership in a minor or incompetent, 
my personal representative, at any time and without court authorization, may: distribute the 
whole or any part of such property to the beneficiary; or use the whole or any part for the health, 
education, maintenance and support of the beneficiary; or distribute the whole or any part to a 
guardian, committee or other legal representative of the beneficiary, or to a custodian for the 
beneficiary under any gifts to minors or transfers to minors act, or to the person or persons with 
whom the beneficiary resides. Evidence of any such distribution or the receipt therefor executed 
by the person to whom the distribution is made shall be a full discharge of my personal 
representative from any liability with respect thereto, even though my personal representative 
may be such person. If such beneficiary is a minor, my personal representative may defer the 
distribution of the whole or any part of such property until the beneficiary attains the age of 
eighteen (18) years, and may hold the same as a separate fund for the beneficiary with all of the 
powers described in Article EIGHTH hereof. If the beneficiary dies before attaining said age, 
any balance shall be paid and distributed to the estate of the beneficiary. 

EIGHTH: I appoint my friend Christine Nemeth to be my personal representative. I direct that 
no personal representative shall be required to file or furnish any bond, surety or other security in 
any jurisdiction. 

NINTH: I grant to my personal representative all powers conferred on personal representatives 
and executors under the South Carolina Probate Code, as amended, or any successor thereto, and 
all powers conferred upon personal representatives and executors wherever my personal 
representative may act. I also grant to my personal representative power to retain, sell at public 
or private sale, exchange, grant options on, invest and reinvest, and otherwise deal with any kind 
of property, real or personal, for cash or on credit; to hold, manage, insure, repair, improve, 
demolish, divide, and otherwise deal with and dispose of any property; to borrow money and 
mortgage, encumber or pledge any property to secure loans; to pay any legacy or distribute, 
divide or partition property in cash or in kind, or partly in kind, and to allocate different kinds of 
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property, disproportionate amounts of property and undivided interests in property among any 

parts, funds or shares; to determine the fair valuation of property, with or without regard to tax 
basis; to exercise all powers of an absolute owner of property; to compromise and release claims 
with or without consideration; and to employ attorneys, accountants and other persons for 

services or advice. The term "personal representative" wherever used herein shall mean the 
personal representatives, executors, executor, executrix or administrator in office from time to 
time. 

TENTH: I direct that for purposes of this will a beneficiary shall be deemed to predecease me 
unless such beneficiary survives me by more than thirty days. 

ELEVENTH: I have served in the Armed Forces of the United States. I therefore request that 
my personal representative make appropriate inquiries to ascertain whether there are any benefits 
to which I, my dependents or my heirs may be entitled by virtue of any military affiliation. I 
specifically request that my personal representative consult with a retired affairs officer at the 
nearest military installation, the Department of Veterans Affairs, and the Social Security 
Administration. 

IN WITNESS WHEREOF, I, George Francis Niesar, sign my name and publish and declare 
this instrument as my last will and testament this 17th day of December, 2018. 

¿le e ri £ a 
éorge Francis Niesar 

The foregoing instrument was signed, published and declared by George Francis Niesar, the 

above-named Testator, to be his last will and testament in our presence, all being present at the 
same time, and we, at his request and in his presence and in the presence of each other, have 
subscribed our names as witnesses on the date above written. 

LE BE, SS 

  

  
  

Print: Bike A Morros Print: 2 odos fen 
having an address at: having an addres 
Depot Law Center . Depot Law Center 
Parris Island, South Carolina 29905 Parris Island, South Carolina 29905 
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STATE OF SOUTH CAROLINA
) 

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative of 
the Estate of George Francis Niesar, 

                                                            Plaintiff, 

vs. 

CHRISTINE NEMETH, 

                                                          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 2025-CP-07-00873 

PLAINTIFF’S MEMORANDUM 
IN SUPPORT OF MOTION FOR 

SUMMARY JUDGMENT 

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Plaintiff Gerald 

Viglione Niesar (“Plaintiff” or “Gerald”), in his capacity as Personal Representative of the Estate 

of Decedent George Francis Niesar (the “Estate”), by and through his undersigned counsel, 

hereby submits this Memorandum in Support of his Motion for Summary Judgment. Plaintiff 

respectfully submits that summary judgment is warranted on all of his causes of action and that 

the Estate is entitled to an entry of a judgment in the amount of $443,000.00 plus pre- and post-

judgment interest. 

INTRODUCTION 

This dispute involves claims brought by an estate against an alleged debtor of the estate, 

the Decedent’s ex-wife, Defendant Christine Nemeth (“Nemeth”). Plaintiff is Decedent’s brother 

and, as Personal Representative of his Estate, seeks damages arising from Nemeth’s wrongful 

conversion and retention of half of the proceeds from the sale of real property owned by Nemeth 
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2 

and Decedent initially (during their marriage) as joint tenants with rights of survivorship but, 

later, as tenants in common by operation of law because of their divorce. Plaintiff asserts that 

after Decedent’s death, Decedent’s Estate had an ownership right to half of the proceeds of the 

sale of the property because when Decedent and Nemeth divorced in 2007, their joint tenancy 

with rights of survivorship in the Property severed. It is undisputed that Nemeth sold the property 

after Decedent’s death and did not share any of the proceeds from the sale of the property with 

Decedent’s Estate. Plaintiff now seeks to recover from Nemeth those wrongfully converted 

assets that rightfully belong to Decedent’s Estate.  

BACKGROUND 

Decedent married Nemeth on March 29, 1989. Exhibit A, at 2, 19; Complaint, at ¶ 6; 

Answer, at ¶ 2. Decedent was previously married and had two children from this former 

marriage. Compl., at ¶ 7; Answer, at ¶ 2. Decedent and Nemeth had no children together. 

Compl., at ¶ 7; Answer, at ¶ 2. During their marriage, Decedent and Nemeth purchased the 

property known as 1105 Bluffton Parkway, Bluffton, South Carolina 29910, with Beaufort 

County Tax Map Parcel Numbers R600-029-000-0034-0000 and R600-029-000-011A-0000 (the 

“Property”) as joint tenants with rights of survivorship. Exhibit B; Compl., at ¶ 8; Answer, at ¶ 2. 

There was no mortgage on the Property. Compl., at ¶ 8; Answer, at ¶ 2. Nemeth filed for divorce 

on May 7, 2007, and the Final Order of Divorce was issued by the Beaufort County, South 

Carolina Family Court on July 18, 2007. Exhibit A; Compl., at ¶ 9; Answer, at ¶ 2. The Final 

Order of Divorce does not reference the Property at all. Exhibit A; Defendant’s Return to 

Plaintiff’s Motion for Summary Judgment (“Return”), at ¶ 6. It was at this point that, by simple 

operation of law, Nemeth’s and Decedent’s joint tenancy with rights of survivorship severed and 

E
L

E
C

T
R

O
N

IC
A

L
L
Y

 F
IL

E
D

 - 2
0

2
5
 O

c
t 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0
2

5
C

P
0
7
0

0
8
7

3

160



3 

became a tenancy in common without rights of survivorship. See S.C. Code Ann. §§ 27-7-

40(a)(vii); 62-2-507(c)(2). 

On September 3, 2022, Decedent and Nemeth entered into a contract to sell the Property 

to the Beaufort County School District (“BCSD”) for $886,000, with a closing date of October 

31, 2022. Exhibit C; Compl., at ¶ 14; Answer, at ¶ 2. Through several emails on or around 

October 5, 2022, Decedent and Nemeth’s attorney informed the BCSD that Decedent was 

hospitalized and his outcome was uncertain. Compl., at ¶ 14; Answer, at ¶ 2. 

As Nemeth admits, Decedent died on October 7, 2022. Exhibit D; Compl., at ¶ 15; 

Answer, at ¶ 2. On the day of Decedent’s death, Nemeth forwarded to the BCSD a picture of a 

Power of Attorney (the “POA”) executed in her favor by Decedent on December 17, 2018 and 

indicated that because Decedent lacked capacity to close the sale of the Property, Nemeth would 

close for him pursuant to her authority under the POA. Exhibit E; Compl., at ¶ 16; Answer, at ¶ 

2. On October 12, 2022, Nemeth executed and delivered to the BCSD an affidavit falsely stating 

the POA remained in force and that Decedent was still alive, even though Decedent died five 

days earlier, and the POA terminated upon his death under S.C. Code Ann. § 62-8-110(a)(1). 

Exhibit F. On or about October 31, 2022, Nemeth sold the Property to the BCSD for 

$886,000.00 (the “Sale”). Exhibit G; Exhibit H; Exhibit I (stating that the “effective date of 

closing” was October 31, 2022). Nemeth is the only grantor present on the deed conveying the 

Property, and Nemeth alone collected the full amount of the Sale’s proceeds. Exhibits G‒H. It

was only after receiving the entire proceeds that Nemeth on November 3, 2022 recorded 

Decedent’s death certificate, wrongfully concealing his death until the transaction had closed. 

Exhibit D.  
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4 

STANDARD OF REVIEW 

In South Carolina, summary judgment is proper when the pleadings, depositions, 

affidavits, and discovery on file show there is no genuine issue of material fact such that the 

moving party must prevail as a matter of law. See Rule 56(c), SCRCP; Knight v. Austin, 396 S.C. 

518, 521, 722 S.E.2d 802, 804 (2012); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 

892 S.E.2d 297, 301 (2023) (eliminating the “mere scintilla” standard and holding the proper 

standard is the “genuine issue of material fact” standard set forth in the text of Rule 56(c), 

SCRCP). In determining whether any triable issues of fact exist, the evidence and all inferences 

which can be reasonably drawn therefrom must be viewed in the light most favorable to the non-

moving party. Shaw v. City of Charleston, 351 S.C. 32, 38, 567 S.E.2d 530, 534 (2002). 

Although a court considering summary judgment is to view the evidence in the light most 

favorable to the non-moving party, “a party may not create a genuine issue of material fact 

through speculation or guesswork.” In re Eleanor McCarthy Lenahan Tr. under agreement 

Dated July 12, 2001, 428 S.C. 598, 605, 836 S.E.2d 793, 797 (Ct. App. 2019).  

ARGUMENT 

None of the facts material to Plaintiff’s claims are in dispute. This case presents only pure 

questions of law, which should be decided in Plaintiff’s favor. Accordingly, the Court should 

grant summary judgment on all of Plaintiff’s claims. 

I. Plaintiff is entitled to summary judgment on his claim for conversion. 

Conversion is the “unauthorized assumption and exercise of the right of ownership over 

goods or personal chattels belonging to another, to the alteration of the condition or the exclusion 

of the owner’s rights.” Regions Bank v. Schmauch, 354 S.C. 648, 667, 582 S.E.2d 432, 442 (Ct. 

App. 2003) (citation and internal quotation marks omitted). To establish a cause of action for 
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5 

conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the 

defendant converted the property to his or her own use; and (3) the use was without the 

plaintiff’s permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 

11349731, at *11 (D.S.C. 2008) (citing Crane v. Citicorp Nat’l Servs., Inc., 313 S.C. 70, 437 

S.E.2d 50 (1993), superseded by statute on other grounds)). “[I]t is essential that the plaintiff 

establish either title to or right to the possession” of the property at the time of conversion. 

Regions Bank, 354 S.C. at 667, 582 S.E.2d at 442 (citation and internal quotation marks 

omitted). 

The first element of conversion is met here because the Estate owned a one-half interest 

in the Property at the time of the Sale and was, therefore, entitled to receive one half of the 

proceeds of the Sale.1 That is because the joint tenancy with rights of survivorship in which 

Nemeth and Decedent owned the Property was severed by their divorce in 2007 pursuant to 

South Carolina Code sections 27-7-40(a)(vii) and 62-2-507(c)(2).  

Nemeth admits that she and Decedent divorced in 2007. Compl., at ¶ 9; Answer, at ¶ 2. 

She also admits the divorce order did not reference or disclose the Property. Exhibit A; Return, at 

1 Plaintiff acknowledges that a conversion action “does not lie when alleging the exercise of 
dominion or control over real property.” Hawkins v. City of Greenville, 358 S.C. 280, 297, 594 
S.E.2d 557, 566 (Ct. App. 2004). However, as Plaintiff’s Complaint makes clear, the subject 
property of the conversion claim are the proceeds from the Sale of the Property, not the Property 
itself. Proceeds from the sale of real property are personal property and, therefore, may be 
subject to a conversion claim. See SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 498, 392 S.E.2d 
789, 792 (1990) (“Money may be the subject of conversion when it is capable of being identified 
and there may be conversion of determinate sums even though the specific coins and bills are not 
identified.”; affirming summary judgment in plaintiff’s favor on its claim for conversion where 
plaintiff sufficiently established defendant wrongfully retained at least $121,489.64 from the sale 
of automobiles leased by plaintiff); Alisa A. Peskin-Shepherd, PLLC v. Blume, 974 N.W.2d 835, 
836 (Mich. 2022) (“It is true that proceeds of a real-estate sale are personal property and thus 
may be subject to conversion.”); Stewart v. Young, 226 N.W. 222, 224 (Mich. 1929) (holding 
that when real estate is sold without permission of all parties involved, “such proceeds are not 
real estate, but personal property”).
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6 

¶ 6. Those two facts alone are sufficient to sever Nemeth’s rights of survivorship under South 

Carolina law. 

S.C. Code § 27-7-40(a)(vii) clearly and unequivocally states, “Any joint tenancy in real 

estate held by a husband and wife with no other joint tenants is severed upon the filing of an 

order or decree dissolving their marriage and vests the interest in both the parties as tenants in 

common, unless an order or decree of a court of competent jurisdiction otherwise provides.” 

(emphasis added). Similarly, S.C. Code § 62-2-507(c)(2) provides: 

Except as provided by the express terms of a governing instrument, a court order, 
or a contract relating to the division of the marital estate made between the 
divorced individuals before or after the marriage, divorce or annulment, the 
divorce or annulment of a marriage . . . severs the interests of the former 
spouses in property held by them at the time of the divorce or annulment as 
joint tenants with the right of survivorship so that the share of the decedent 
passes as the decedent's property and the former spouse has no rights by 
survivorship. This provision applies to joint tenancies in real and personal 
property, joint and multiple-party accounts in banks, savings and loan 
associations, credit unions, and other institutions, and any other form of co-
ownership with survivorship incidents. 

Id. (emphasis added).  

Thus, because the divorce order does not provide otherwise, nor is there any other court 

order or governing instrument that provides otherwise, Decedent’s and Nemeth’s joint tenancy 

with rights of survivorship in the Property severed upon their divorce and became a tenancy in 

common without any rights of survivorship.  

Nemeth has made no argument as to how she retained survivorship rights in light of these 

statutes but incorrectly asserts without any explanation that she retained rights of survivorship 

upon Decedent’s death because of a document dated December 17, 2018 and titled, “Last Will 

and Testament of George Francis Niesar” (“Purported Will”) that claims to make Nemeth the 

sole beneficiary of all of Decedent’s property, including his real estate. The Purported Will, 
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7 

however, could not change the fact that Decedent’s and Nemeth’s joint tenancy previously 

severed upon their divorce in 2007 and that the Property, therefore, became a part of Decedent’s 

Estate upon his death.  Further, the personal representative of an estate obviously has superior 

rights to all assets in a probate estate for the very purpose of protecting the rights of all 

beneficiaries, interested persons, and, as here, creditors of the estate.  Estate of Livingston v. 

Livingston, 404 S.C. 137, 145, 744 S.E.2d 203, 208 (Ct. App. 2013) (holding that “[b]ecause [the 

personal representative] retained the authority over the estate as the PR, the [real] property did 

not pass to [the devisee named in the Will to inherit the real property] despite his status as a 

named heir in the will. The probate code presents this as an absolute right derived out of 

necessity to manage the estate. Thus, when a PR asserts his or her authority over the property, 

the PR usurps the rights of the heirs regarding control of the real property while the estate is still 

being administered.”). 

Accordingly, after Decedent’s death, Nemeth did not own the Property outright; instead, 

Nemeth and Decedent’s Estate each had an equal ownership percentage in the Property. 

Therefore, there is no dispute that one-half of the proceeds from the Sale legally and equitably 

belonged to the Estate.  

The second element of conversion is also satisfied. Nemeth does not and cannot dispute 

that she sold the Property to the BCSD for $886,000, that Nemeth is the only grantor present on 

the deed conveying the Property to the BCSD, and that Nemeth collected the full purchase price 

after the Sale and kept it for herself alone without distributing the proceeds equally between 

herself and the Estate. Exhibits G‒H. As a result, there is no genuine issue that Nemeth

converted half of the proceeds from the Sale of the Property and, thereby, converted an asset that 

rightfully belongs to Decedent’s Estate. 
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8 

With respect to the third element of conversion, there is no factual dispute that the Estate 

did not permit or authorize Nemeth to keep the full proceeds from the Sale. It is uncontroverted 

that before Nemeth sold the Property and appropriated all of the Sale proceeds for herself alone, 

she did not submit any Will of Decedent to probate or petition for her appointment as Personal 

Representative of the Estate.  

Therefore, the Court should enter summary judgment in favor of Plaintiff on his claim for 

conversion, and the Court should order Nemeth to pay damages equal to $443,000.00, which is 

half of the proceeds from the Sale, plus pre-judgment and post-judgment interest. Robbins v. 

First Fed. Sav. Bank, 294 S.C. 219, 225, 363 S.E.2d 418, 422 (Ct. App. 1987) (stating that “the 

measure of damages for money which has been converted is its amount with legal interest from 

the date of conversion”).

II. Plaintiff is entitled to summary judgment on his claim against Nemeth for 
liability as executor de son tort. 

Plaintiff is also entitled to summary judgment on his cause of action against Nemeth for 

her liability as an executor de son tort of Decedent’s Estate. Under S.C. Code Ann. § 62-3-619, 

“[a]ny person who obtains, receives, or possesses property of whatever kind, belonging to the 

decedent, by means of fraud or without paying valuable consideration equivalent to the value of 

the property, shall be charged and chargeable as executor of his own wrong (executor de son 

tort) with respect to the goods and debts.” In such cases, “[t]he value of the property is charged 

to the executor de son tort,” and “shall be deducted from any distribution or payment of any 

claim or commission to which the executor de son tort is entitled from the estate.” Id. 

As discussed at greater length above, Nemeth’s and Decedent’s joint tenancy with rights 

of survivorship in the Property severed upon their divorce. Accordingly, when Decedent died, his 

one-half interest in the Property did not vest in Nemeth but remained in his Estate. Nemeth 
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9 

obtained, received, and possesses all of the proceeds from the Sale of the Property, one-half of 

which belongs to the Estate. Nemeth did not pay any consideration to the Estate for the Estate’s 

one-half ownership interest in the Property, Decedent’s rights under the contract to sell the 

Property, or one half of the proceeds from the Sale of the Property. Accordingly, Nemeth is 

liable to Decedent’s Estate as executor de son tort for one-half of the proceeds of the Sale.  

Therefore, the Court should grant summary judgment on Plaintiff’s claim for liability 

against Nemeth as an executor de son tort of the Estate and should charge one half of the value 

of the proceeds of the Sale of the Property against Nemeth and deduct that amount from any 

distribution or payment of any claim or commission to which Nemeth is entitled to receive from 

the Estate. 

III. Plaintiff is entitled to summary judgment on his claim for constructive trust. 

The Court should also grant summary judgment on Plaintiff’s claim for constructive trust. 

A constructive trust is an operation of law designed to remedy unjust enrichment, Hale v. Finn, 

388 S.C. 79, 89, 694 S.E.2d 51, 57 (Ct. App. 2010), and “arises whenever a party has obtained 

money which does not equitably belong to him and which he cannot in good conscience retain or 

withhold from another who is beneficially entitled to it as where money has been paid by 

accident, mistake of fact, or fraud, or has been acquired through a breach of trust or the violation 

of a fiduciary duty.” SSI Med. Servs., 301 S.C. at 500, 392 S.E.2d at 793-94.  

There is no genuine issue that Nemeth has been unjustly enriched by her unlawful and 

fraudulent procurement and retention of the full proceeds of the Property’s Sale, when one half 

of those proceeds belong to the Estate. The proceeds of the Sale do not equitably belong to 

Nemeth, and she cannot in good conscience retain or withhold them from the Estate. Therefore, 

Plaintiff is entitled to the imposition of a constructive trust over the portion of the proceeds from 
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the Property’s Sale that rightfully belong to Decedent’s Estate that Nemeth improperly retained 

for herself. See SSI Med. Servs., 301 S.C. at 501, 392 S.E.2d at 794 (affirming summary 

judgment in plaintiff’s favor on its claim for constructive trust where the “profits [the defendant] 

retained from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” 

and, therefore, “did not equitably belong to [the defendant]”). 

CONCLUSION 
  

Based on the above, Plaintiff respectfully requests that the Court grant Plaintiff’s Motion 

for Summary Judgment and enter judgment in his favor in the amount of $443,000 plus pre- and 

post-judgment interest. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson (S.C. Bar No. 11987) 

Email: robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

Email: John.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 
(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

October 24, 2025 
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the Property’s Sale that rightfully belong to Decedent’s Estate that Nemeth improperly retained 

for herself. See SSI Med. Servs., 301 S.C. at 501, 392 S.E.2d at 794 (affirming summary 

judgment in plaintiff’s favor on its claim for constructive trust where the “profits [the defendant] 

retained from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” 

and, therefore, “did not equitably belong to [the defendant]”). 

CONCLUSION 

Based on the above, Plaintiff respectfully requests that the Court grant Plaintiff’s Motion 

for Summary Judgment and enter judgment in his favor in the amount of $443,000 plus pre- and 

post-judgment interest. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson_______________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 Email: robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 Email: John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
October 24, 2025 
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Exhibit A 

E
L

E
C

T
R

O
N

IC
A

L
L
Y

 F
IL

E
D

 - 2
0

2
5
 O

c
t 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0
2

5
C

P
0
7
0

0
8
7

3

169



  

    

4 

STATE OF SOUTH CAROLINA ) . IN-THE FAMILY COURT 
| ) CASE NO.: 2007-DR-07-616 ' | 

COUNTY OF BEAUFORT ) 

) 
CHRISTINE NIESAR, ) . . ) 

Plaintiff, ) 
) FINAL ORDER OF DIVORCE, 2 

vs, ) wr Mer] 

| ) Der E mn 
CO me GEORGE F. NIESAR, 3% E > 

pr! 

Defendant. ) 428 =: 
wes 
QE 

8 DATE OF HEARING: | July 20, 2007 — Wayne M tech 
PRESIDING JUDGE: | Popper) im 
PLAINTIFF’S ATTORNEY: In ae Mary Kay Stren 
DEFENDANT’S ATTORNEY: . pro se 
COURT REPORTER: pokioPwe Deborah Andersons 

This matter is before this Court upon the Plaintiff's filing of a Summons and Complaint 

for a divorce filed'on May 7, 2007 with the Clerk of Court for Beaufort County, South Carolina. 

The Defendant accepted service and filed an Answer on May 22, 2007. The Defendant accepted 

service of the Notice of Hearing on June 4, 2007. 

- The Plaintiff; her attorney, Mary Kay Siren; and the Defendant were present at the | 

hearing but was not represented by counsel. 
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FINDINGS OF FACT 

Based upon the pleadings before me and the testimony presented, I make the following 

findings of fact: | | | | 

| 1, The Plaintiff is a citizen and resident of Tavernier, Florida. 

2. - The Defendant is a citizen and resident of Beaufort County, South Carolina and 

has been for more than one year prior to the initiation of this action.    re] 
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10. 

11, 

12. 

13. 

14, 

The parties were married on March 29, 1989 in Beaufort County, South Carolina. 

No children have been born of this marriage nor are any expected. 

The parties last lived together in Beaufort County, South Carolina, and separated 

on September 25, 1995 and have not lived together since that time, 

I find that this Court has jurisdiction over the parties and subject matter hereto. 

I find that the Plaintiff is entitled to a divorce, a vinculo matrimonii, from the 

  

Defendant on the grounds of one year”s continuous separation without 

cohabitation and hereby grant the same. 

I find that the Plaintiff's home located in Westbury Park in Bluffton, South 

Carolina, shall be sold, the mortgage shall be paid in full, and any remaining 

proceeds shall be distributed to the Defendant. Further, the Defendant shall 

continue to pay the mortgage payments, taxes, and insurance on said home until it 

is sold. 

I find the parties have divided their personal property to his and her satisfaction. 

I find that each party shall retain possession of the automobile which he or she is 

presently driving and each shall pay any remaining indebtedness, insurance, taxes 

and maintenance thereon. 

I find that neither party should receive temporary support and/or alimony, one 

from the other. 

I find that the parties have divided their bank accounts to their mutual satisfaction. 

I find that the parties shall each keep their respective retirement accounts. 

. ‘ e 

I find that the Plaintiff shall resume the use of her maiden name of Studer. 

“, 171 
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15. I find that the parties shall each pay his or her own attorney’s fees and costs in this 

matter. 

16. The Court inquired of both parties as to whether reconciliation was possible. 

Both parties indicated reconciliation was not possible. 

CONCLUSIONS OF LAW 

Based upon the above findings of fact and applicable law, this Court concludes as 

follows: 

1, This Court has jurisdiction over the parties and the subject matter hereto. 

2. The Plaintiff is entitled to a divorce, a vinculo matrimonii, from the Defendant on 
i 
# 

  

the grounds of one year’s continuous separation without cohabitation. 

3. The parties voluntarily appeared before this Court and they have voluntarily 

submitted themselves to the jurisdiction of this Court. 

THEREFORE, based upon the findings of fact and conclusions of law set forth above, it 

is ORDERED: | 

a. The Plaintiff is granted a divorce, a vinculo matrimonii, from the Defendant on 

  

the grounds of one year’s separation without cohabitation; 

b. That the Plaintiff's home located in Westbury Park in Bluffton, South Carolina, 

shall be sold, the mortgage shall be paid in full, and any remaining proceeds shall 

be distributed to the Defendant. Further, the Defendant shall continue to pay the 

mortgage payments, taxes, and insurance on said home until it is sold; 

o. That the parties have divided their personal property to his and her satisfaction; 

d. That each party shall retain possession of the automobile which he or she is 

3 
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presently driving and each shall pay any remaining indebtedness, insurance, taxes 

and maintenance thereon; 

e, That neither party should receive temporary support and/or alimony, one from the 

other; 

f, That the parties have divided their bank accounts to their mutual satisfaction; 

g. That the parties shall each keep their respective retirement accounts; 

h, That the Plaintiff shall resume the use of her maiden name of Studer; and 

i, That the parties shall each pay his or her own attorney’s fees and costs in this 

matter. 

AND IT IS SO ORDERED, this [6 day of July, 2007. 

  lets 
Family Court Judge 

South Carolina 
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Exhibit B 
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State of South Carolina, Wri er : 

      

- THE ADDRESS © 505 
COUNTY OF _Beaufort y JE YOUR DEED WA : 

SEPTEMBER 15. UF THE AS : 

= FNGGRREGT, PLEASE NOTIFY THE File Number: 

ri . COUAR ASSESSOR, 24488 reauronr couvry tax mar nerenegos ) 2650.003 
  ON 

bed Dist — Map [Submap! Parca! Bros | 

Î | GO AF 24 

Tee, : QUTH CAGCHIMG ESTATE OF SOUTH CARCHIMA 
OUT CAROLINA GAL COM 

DOCUMENTARY TT 

    
            

   

    

  

  

es ¡STAMP | ¿e L Qe O ABE era tax ¡43 5 EDIT BEAUFORT COUNTY, SC 
yo ST eee LES REVENUE 37AMPS COLLECTE! 

STATEG 3G coUNTY 82, LD _ 
Real Bae jae ee Collecteg 

KNOW ALL MEN BY THESE PRESENTS, THAT 

Raymond E. Jimison and Sandra H. Jimison 

in the State aforesaid for and" ~~~ ~~ ~~~ = ~~~ in consideration of the sum of   

Ten_ and no/i00_ ($10.00) -~~~~-~-~~-~--~-~~~~-~---~~~---~-~-~~-~-~-----~~~~-~~.~-~~-.~ DOLLARS 
  

and other valuable consideration to __US____ in hand paid at and before the sealing of these presents by 

George F. Niesar and Christine Niesar, 1 Bull Tomb Road, Bluffron, S.C. 29910 
  

in the State aforesaid   

for Whi ch mm the receipt whereof is hereby acknowledged, have   

granted, bargained, sold and released, and by these Presents do grant, bargain, sell and release unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorshi and 

not as tenants in common, their heirs and assigns forever, the following described 

property, to-wit: 

  

  

ALL that certain piece, parcel or lot of land situate, lying and being in 

Bluffton Township, Beaufort County, South Carolina, being a five (5) acre 

parcei as shown on that certain plat prepared by Richard Kesselring, R.L.S. 
#8105, dated June 27, 1994, entitled " A Map of A 5.00 Acres Parcel Cut From 

Lands N/F of George F. and Christine Niegar As Recorded in the Office of the 
Recorder for Mesna Conveyance for Beaufort County, S.C." Said plat is 

recorded in the Office of the Register of Mesne Conveyances for Beaufort 

County, South Carolina in Plat Book So at Page CEM For a more 

detailed description of the property, referenced is craved to said Plat. 
  

TOGETHER with all right, title and interest to that certain right of way 

easement to Bull Tomb Road as referenced in said RMC Office in Deed Book 339 

at Page 1187. 

SUBJECT however to all applicable covenants, restrictions, easements, etc. of 

record which are applicable to the property. 

THIS being the same property or a portion thereof conveyed to Raymond E. 

Jimison and Sandra H. Jimison by Deed of Decatur Federal Savings & Loan 

Association dated December 21, 1992 and recorded in said RMC Office in Deed 

Book 615 at Page 1180. 

THE within Deed was prepared by JONES, SCHEIDER & PATTERSON, P.A., Post Office 

Drawer 7049, Hilton Head Island, South Carolina 29938, by James P. Scheider, 
Jr., Esquire. 

BEAUFORT COUNTY TAX MAP REFERENCE: District 600, Map 29, Parcel _____. 
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: 306 

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, all and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 
not as tenants in common, their Heirs and Assigns forever. 
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os o 507 
AND __we do hereby bind .. — ourselves. and our _ Heirs, _ Assigns. 

Executors and Administrators, to warrant and forever defend, all and singular, the said Premises unto the said 

  George E. Niesar and Christine Niesar 

  

  
  

their. Heirs and Assigns, against us — and our Heirs, and all persons whomsoever 

may come lawfully claiming, ur to claim the same or any part thereof. 

WITNESS ___ our Hand .a and Seal =. . this 30M day of ._ June ÑÁ 
  

  

  in the year of our Lord one thousand nine hundred and ninety four and in the two hundred and 

  

eighteenth year of the Sovereignty and independence of the United States of America. 

SIGNED, SEALED AND DELIVERED very me 

IN THE PRESENCE OF 

NE 47 Qe Ls.) 
Kaymond E. Zimison 

Y Chin. à ET (LS) 
Sandra H. Jimison 

  

  

     

  

The State of South Carolina 

  

  

Beaufort County . 

PERSONALLY appeared before me the undersigned witness 

Raymond E. Jimison and Sandra H. 
  and made oath that ___(£e)he___saw the within named 

Jimison 

sign, seal, and as their act and deed, deliver the within written Deed, 
  

  

and that __(fsjihe___ with the other witness whose signature appears above as witness 

SWORN to before me, this NA 

ED ALD. 19 24. 

Liu 2 Lira be lali 
ls MY LG. A LK (SEAL) cH cs 

Notary Public of 3 4 - Witness 

alyfaooy nay Commission Expires: 
NOT NECESSARY 

RENUNCIATION OF DOWER 

  

witnessed the execution thereof. 
  

  

    

  

     

  

  

  

The State of 

County . 
  

, a Notary Public for 

  

1,   

  do hereby certify unto all whom it may concem, that Mrs. 

  the wife of the within named 

  

did this day appear before me, and upon being privately and separately examined by me, did declare that she 

does freely, voluntarily, and without any compulsion, dread or fear of any person or persons whomsoever, 

  

renounce, release and forever relinquish unto the within named 

  

Heirs and assigns, all her interest and estate, and also all her right and claim of dower, of, in or to all and 

singular the premises within mentioned and released. 

Anno Domini 19 _— 
  Given under by Hand and Seal, this day of 

(SEAL) 
Notary Public of Signature of 

My Commission Expires: 
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et “State of South Carolina, ¿ESTATE OF SOUTH CAROUNA 1144 
SOUTH CAROLINA TAX COMMISSION 

DOCUMENTARY (CTA 
COUNTY OF _Beaufort NÉS STAMP ' 

ae Juiese} Tax i= 78 001% 
=~! pe noes | File Namber: 

  

    
YOUR TAX NOTICE WILL BE SENT YO 2650.002 

61 TUE ADDRESS SHOWN ON YOUR DEEN 
28361 IF YOUR DEED WAS RECORDED BY 

“SEPTEMBER 15. IF THE ADDRESS 15 
Y IBCORRECT, PLEASE NOTIFY THE 
5 COUNTY ASSESSOR. 

BEAUFORT COUNTY, SG 
REVENU MES G TED 

  

STA = COUNT 

Real Estate Trander Fee Collected 
100 

KNOW ALL MEN BY THESE PRESENTS, THAT 

Raymond E. Jimison and Sandra H. Jimison 

in the State aforesaid for and in consideration of the sum of   

Ten_and no/100 ($10.00)----- "000 DOLLARS, 
  

and other valuable consideration to us in hand paid at and before the sealing of these presents by 

  

George F. Niesar and Christine Niesar, 
  

  

  

1 Bull Tomb Road, Bluffton, SC 29910 in the State aforesaid 

for which iodo the receipt whereof is hereby acknowledged, have   

granted, bargained, sold and released, and by these Presents do grant, bargain, sell and release unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 
not as tenants in common, their heirs and assigns forever, the following described 
property, to-wit: 

  

SEE ATTACHED EXHIBIT "A" FOR PROPERTY DESCRIPTION 

BEAUFORT COUNTY TAX MAP REFERENCE 
  

Dist. | Map |Submap] Parcel | Block 

153 PLE 
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1145 

EXHIBIT "A" 

ALL that certain piece, parcel or lot of land, situate, lying and being in Bluffton Township, Beaufort 

County, South Carolina, said parcel containing twenty-five (25) acres, said twenty-five (25) acre parcel being 

the westemmost twenty-five (25) acres of a forty-four (44) acre parcel, as more specifically shown and 

described on a Plat thereof entitled “Survey for Manfred Raich", sald Plat dated January 8, 1982 and 

recorded in the Office of the Register of Mesne Conveyances for Beaufort County, South Carolina in Plat 

Book 30 at Page 36. 

Sald parcel ls further described by reference to adjoining properties, on the north by lands now or 

formerly of R. J. Davis; on the east by lands now or formerty of Union Bag and Paper Corporation: on the 

south by lands now or formerly of Union Bag and Paper Corporation; and on the west by lands now or 

formerly of the heirs of Tobby Jones, Jr. 

SAVE AND EXCEPT from such twenty-five (25) acre parcel all that certain five (5.00) acre parcel, 

said parcel more specifically shown and described on a Plat thereof entitled "A Map of a Five (5.00) Acres 

Parcel Cut From Lands Now Formerty of George F. and Christine Niesar" as recorded in the Office of 

Register of Mesne Conveyances for Beaufort County, South Carolina, said Plat dated June 27, 1994 in Plat 

Book 50_ at Page 32. 

Said five (5.00) acre parcel excluded from the within conveyance is more specifically described as 

to metes and bounds as follows, to wit: Commencing at a point on the northwest comer of said five (5.00} 

acre parcels adjoining the lands now or formerly of T.J. Davis, thence north 89 degrees 42 minutes 58 

seconds east for a distance of 192.02 feet to a point; thence north 57 degrees 16 minutes 43 seconds east 

for a distance of 56.68 feet to a point; thence north 89 degrees 20 minutes 39 seconds east for a distance 

of 210.00 feet to a point; thence south 00 degrees, 39 minutes 21 seconds east for distance of 498.13 feet 

to a point; thence south 89 degrees 20 minutes 39 seconds west for a distance of 450.05 feet to a point; 

thence north 00 degrees 39 minutes 21 seconds west for a distance of 469.29 feet to a point, said point 

being the point of beginning. 

Together with all right, title and interest in and to that certain “right-of-way easement” to Bull Tomb 

Road, said easement record in the Office of the Register of Mesne Conveyances for Beaufort County, South 

Carolina in Deed Book 339 at Page 1187. 

Subject however to all applicable covenants, restrictions, easements, etc. of record which are 

applicable to the property. 

This being the same property or portion thereof could convey to Raymond E. Jimison and Sandra 

H. Jimison by Deed of Decatur Federai Savings & Loan Association, said Deed dated December 21, 1992 

and recorded in the Office of the Register of Mesne Conveyances for Beaufort County, South Carolina in 

Deed Book 615 at Page 1180. 

The within Deed was prepared in the Law Offices of Jones, Scheider & Patterson, P.A., P.O. Drawer 

7049, Hitton Head island, South Carolina by James P. Scheider, Jr., Esquire (603-842-6111). 

BEAUFORT COUNTY TAX MAP REFERENCE: DISTRICT 600, MAP 29, PARCEL AA 
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- * 1146 

TOGETHER with all and singular, the Rights, Members, Hereditaments and Appurtenances to the said 

Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD, ali and singular, the said Premises before mentioned unto the said 

George F. Niesar and Christine Niesar as joint tenants, with rights of survivorship, and 

not as tenants in common, their Heirs and Assigns forever. 
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o > : * 1 

* AND je do hereby bind Ourselves. and ours Heirs, Assigns. 147 

Éxecutoss and Administrators, to warrant and forever defend, all and singular, the said Premises unto the said 
o a christine mi 

their Heirs and Assigns, against __us and Sur Heirs, and all persons whomsoever 

  

  

  JAY come, lawfully claiming, or to claim the same or any part thereof. 

WITNESS __our _ Hand _s and Seal a this BOT | Gayof rune     

in the year of our Lord one thousand nine hundred and  ninety four and in the two hundred and 

  eighteenth year of the Sovereignty and Independence of the United States of America. 

  

  

  

  

  

  

  

  

  

  

(L.S,) 

œ ae. ASA (LS) 
Sandra H. Jimison 

The State of South Carolina 

Beaufort County . 

PERSONALLY appeared taforeme _____ the undersigned witness 

and made oath that (s)he saw the within named Raymond E. Jimison and Sandra H. 

Jimison 

sign, seal, and as their act and deed, deliver the within written Deed, 

and that (s)he with the other witness whose signature appears ahove as witness 

witnessed the execution thereof.   

SWORN to before me, this om 

dayof __Jume_ ___ AD. 19 94 

Giggle (SEAL) 

My Comavicion } ites: 074/03 

The State of RENUNCIATION OF DOWER 

  

  

County .   

  L , 4 Notary Public for 

do hereby certify unto all whom it may concem, that Mrs. 
  

the wife of the within named   

did this day appear before me, and upon being privately and separately examined by me, did declare that she 

does freely, voluntarily, and without any compulsion, dread or fear of any person or persons whomsoever, 

renounce, release and forever relinquish unto the within named 
  

  

Heirs and assigns, all her interest and estate, and also all her right and claim of dower, of, in or to all and 

singular the premises within mentioned and released. 

  
Given under by Hand and Seal, this day of Anno Domini 19 __ 

(SEAL) 
Notary Public of Signature of 

My Commission Expires: 
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9/3/2022 6:37 PM FROM: Staples : | | TO: +18437858458 P. 2 

This document was prepared by | 
Burr € Forman LLP (SFR) : 
4 Clarks Summit Drive, Suite 200 
Bluffton, SC 29910 
(843) 815-2171 

CONTRACT OF SALE 
THIS CONTRACT OF SALE (“Contract”) ig made effective the latter date of execution below (the “Effective Date”) by and between Beaufort County School District, with an address of P.O, 
Drawer 309, Beaufort, SC 29901 (“Purchaser”) and George F. Niesar and Christine Niesar, 
whose address is 105 Bluffton Parkway, Bluffton, SC 29910 (“Seller”), 

1. PURCHASE AND SALE OF PROP ERTY. In consideration of the mutual promises 
contained in this Contract, Purchaser agrees to purchase and Seller agrees to sell, upon all the terms and conditions hereafter set forth, the lots or parcels of land, with all improvements thereon, and 
any interests appurtenant thereto, situated in Be aufort County, South Carolina and being described as follows 1105 Bluffton Parkway, Bluffton, SC 129910 with Beaufort County Tax Map Parcel 
Numbers: R600-029-000-0034-0000 and R600-029-000-01 1 A-0000 (the “Property”), 

  

  

2. PURCHASE PRICE. The total Purchase Price for: the Property is EIGHT HUNDRED EIGHTY-SIX THOUSAND AND NO/100 DOLLARS ($886,000.00) (“Purchase Price”) to be paid by Purchaser as follows: or à 

(a) $86,000.00 earnest money de posit, to be paid to and held by Escrow Agent 
hereinafter named within three (3) business days of the Effective Date; and 

(b) $800,000.00 in cash, due and. bayable by wire transfer at Closing (as hereafter 
defined). po   3, FURNISHINGS, SYSTEMS. That which is to be conveyed to Purchaser pursuant to this Contract includes all heating and air conditioning systems, all fixtures attached to the Property, all plumbing and other equipment, and shall additionally include without limitation the following: 

  

  

4. CONDITION OF PROPERTY, Purolaser has fully examined and inspected the Property, including any personal property described in Paragraph 4 above, and agrees to purchase them “as is,” Seller makes no warranty of the condition of such Property; however, all appliances, and heating and air conditioning, electric and pluthbing systems shall be in good working order at 
Closing. Poop 

    5, CONVEYANCE OF PROPERTY, At Closing, Seller shall convey marketable title to the Property to Purchaser in fee simple by general warranty deed, free from encumbrances, except 
such as are herein agreed to be assumed by Plirchaser. If an owner’s title commitment can be issued by an ALTA title insurance company, without any unusual or extraordinary exceptions, this shall constitute evidence of marketable title. As a condition to Purchaser completing the Closing, 
by Closing, Seller shall remove all personal property, waste, and debris from the Property. Seller shall retain a lawyer licensed in South Carolina to represent Seller in the transaction and to prepare 
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9/3/2022 6:37 PM FROM: Staples TO: +18437858458 P. 3 

documents required on Seller’s behalf including, without limitation, the deed, FIRPTA affidavit, 
SC [-295, and seller’s title affidavit. 

  

6. DATE AND PLACE OF CLOSING. The closing of this Contract shall take place on or before CC 21 / ZZ~2022 (the “Closing” or “Closing Date”) at the office of Purchaser’s attorney or other offices stipulated by Purchaser. Unless otherwise provided herein, Seller shall deliver possession of the Property to Purchaser at Closing. 

  

7: RISK OF LOSS AND DAMAGE. The risk of loss or damage to the Property by fire or other casualty until Closing is the responsibility of Seller, In the case of loss or damage, Seller has the option to restore the Property within a reasonable time to substantially its undamaged condition 
or to terminate this Contract. In the event Seller elects to terminate this Contract, there shall be no further obligation of Seller to Purchaser and Escrow Agent shall return the earnest money to 
Purchaser. 

  

8. PRORATIONS. All Beaufort County taxes, applicable water and sewer and other utility charges, maintenance assessments, regime fees and other applicable taxes and charges shall be 
prorated as of the date of Closing. Any outstanding special regime assessments shall be Seller’s 
responsibility. 

9, CLOSING EXPENSES. Seller shall be responsible for paying the Deed Recording Fee as required by Section 12-24 of the Code of Laws of South Carolina 1976, as amended (formerly referred to as documentary stamps) as well as for preparation of the deed. Purchaser shall be responsible for all financing costs, legal fees in connection with the title examination, title 
insurance costs, any other fees for recording the deed, any loan documentation and for any 
Town/County transfer fees, if applicable. As to any other expenses associated with Closing, Seller and Purchaser will pay such closing expenses customarily paid by sellers and purchasers in Beaufort County, South Carolina. 

  

10. | NO BROKERAGE FEES. Seller and Purchaser acknowledge and represent that they are dealing directly with each other with regard to this transaction and that there is no real estate broker 
involved or any real estate brokerage fee due. Purchaser holds Seller harmless from any claims for commission from any real estate broker with whom Purchaser may have dealt. 

  

ll. DEFAULT. Upon the failure of Purchaser to comply with the terms hereof within the stipulated time, and after receipt of notice of said default with a ten (10) day right to cure, it is understood and agreed by and between the parties hereto that Seller may: (a) at its option because of the difficulty in ascertaining actual resulting damages, retain the earnest money deposit as liquidated and agreed damages; (b) enforce the performance of this Contract by specific performance; or (c) sue for damages. Upon the failure of Seller to comply with the terms hereof within the stipulated time and after receipt of notice of said default with a ten (10) day right to cure, it is understood and agreed by and between the parties hereto that Purchaser may cancel the Contract and obtain refund of the eamest money deposit and/or proceed with all other rights and remedies at law or in equity against Seller. 

  

12. ESCROW AGENT. Escrow Agent hereinabove referred to shall be Burr & Forman LLP, 4 Clarks Summit Drive, Suite 200, Bluffton, SC 29910, (843) 815- 2171, Attn: Sarah Robertson. 
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9/3/2022 6:37 PM FROM: Staples | TO: +18487858458 oP. 4 

Escrow Agent shall not be charged with any Knowledge until such facts are communicated to 
Escrow Agent in writing. Escrow Agent shall not be required to institute or maintain any litigation 
unless indemnified to its satisfaction for its legal fees, costs, disbursements and all other expenses 
and liabilities to which it may, in its judgment, be'subjected in connection with this action, Seller and Purchaser shall at all times indemnify Escrow Agent against all actions, proceedings, claims or demands arising out of this transaction. Upon the failure of Purchaser to comply with the 
requirements as set forth herein and pursuant to the above referenced Paragraph 14, Escrow Agent 
shall be empowered to dispose of the earnest m ney deposit as provided for in said paragraph 
without incurring any liability, In the event of a dispute by and between Seller and Purchaser which cannot be resolved, Escrow Agent shal 

  
i iva as | have the option of depositing the earnest money 

deposit into the Office of the Clerk of Court for Beaufort County, South Carolina pending 
resolution of the disposition of said funds and úpon depositing said funds, Escrow Agent shall bear 
no further responsibility. 

  

13, MISCELLANEOUS. If this offer is rejected by Seller, the earnest money deposit shall be 
returned in full to Purchaser. The invalidity or unenforceability of any provision of this Contact shall not affect the other provisions hereof and 
such invalid and unenforceable provision were 

this Contract shall be construed in all respects as if 
omitted, For the convenience of the parties hereto, 

duplicate originals of this Contract may be exécuted and each such original shall be deemed to be an original instrument, Thís Contract shall be governed and construed in accordance with the laws 
of the State of South Carolina. Titles of the paragraphs and subparagraphs included herein have been inserted as a matter of convenience for reference only and shall not affect the meaning or construction of any of the terms or provisions hereof. This Contract and all documents and 
instruments incorporated herein by specific reference are intended by the parties hereto to be the 
final and entire expression of their agreement and constitute a complete and exclusive statement 
of the terms hereof notwithstanding any representations or Statements to the contrary heretofore 
made, In the event of litigation relating to enfo PCS par

s ment of rights under this Contract, the prevailing party shall be entitled to recover all litigation expe nses, including legal fees and court costs, from 
the non-prevailing party. This Contract may not be amended, modified, altered or changed in any 
respect whatsoever, except by a further written 
failure of a party to exercise any power or 
compliance with any obligation specified hereiz   agreement dul y executed by the parties hereto. No 

Tight granted hereunder or to insist upon strict 
, and not practice at variance with the terms hercof, 

  
shall constitute a waiver of said power or right unless expressly authored in writing by the affected 
party. Seller acknowledges that the closing agént for this transaction is required by the provisions 
of the Internal Revenue Code of 1986, as amended, to complete and file a Form 10998 relating to 
the sale and, if Seller is a non-resident of South Carolina, a withholding return will be filed with the South Carolina Department of Revenue, Seller will cooperate and provide all information 
required to the closing agent. This Contract sh 
parties hereto and their respective heirs, devises 

all be binding upon and inure to the benefit of the 
5, personal representatives, successors and assigns. 

| 
Purchaser”s authorized agent has executed this ‘Contract as of the date below. 

! | h 

48830909 yl 200041 6-0000181 
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9/3/2022 6:37 PM FROM: Staples 

PURCHASER: 
Beaufort County School E, / 

By: hp} 

Name: Frank J. Rodriguez 

  

Title: Superintendent 

Seller has executed this Contract as of the date below. 

SELLER: 

  

  

  

ZS Sept 3/22 é ==. Li t —Christine Niesar Date 
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PURCHASER: 
Beaufort County School E, / 

By: hp} 

Name: Frank J. Rodriguez 

  

Title: Superintendent 

Seller has executed this Contract as of the date below. 

SELLER: 

  

  

  

ZS Sept 3/22 é ==. Li t —Christine Niesar Date 
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ADD DMP Record 12/30/2022 09:41:09 AM 
BEAUFORT COUNTY TAX MAP REFERENCE 
  
Dist Map SMap Parcel Block Week 
  
R600 029 000 011A 0000 00 

BURR & FORMAN LLP 

4 CLARKS SUMMIT DRIVE, SUITE 200 
BLUFFTON, SC 29910 

File No. 2000416.0000181SMB 

Estate of George Francis Niesar 

BEAUFORT COUNTY SC - ROD 
BK 4195 Pgs 2118-2119 
2022060703 DC 
11/03/2022 03:59:35 PM 
RCPT# 1110673 
RECORDING FEES 10.00 
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DEATH CERTIFICATION 

A
T
 

139-2022-046481 
* GEORGE FRANCIS NIESAR * 

AKA: N/A 
DECEDENT INFORMATION , 

DATE OF DEATH: OCTOBER 07, 2022 TIME OF DEATH: 2212 
PLACE OF DEATH TYPE: HOSPITAL-INPATIENT SOCIAL SECURITY NUMBE 
PLACE OF DEATH NAME AND ADDRESS: COASTAL CAROLINA HOSPITAL, HARDEEVILLE, SC, 29927-3446 
CITY OF DEATH: HARDEEVILLE | : COUNTY OF DEATH: JASPE 

MARITAL STATUS: DIVORCED (AND NOT REMARRIED) DATE OF BIRTH: AUGUST 17, 1938 
SURVIVING SPOUSE: N/A . AGE: ‘ 84 YEARS 
MOTHER NAME: JOANNA VIGLIONE ‘ PLACE OF BIRTH: PENNSYLVANIA 
FATHER NAME: GEORGE FELIX NIESAR SEX: MALE 
RESIDENCE: 1105 BLUFFTON PARKWAY, BLUFFTON, BEAUFORT COUNTY, SC, ARMED FORCES: YES 

- 29910 
INFORMANT INFORMATION 

NAME: CHRISTINE NEMETH RELATIONSHIP: EXECUTRIX 

MAILING ADDRESS: 1105 BLUFFTON PARKWAY, BLUFFTON, SC, 29910 

DISPOSITION/FUNERAL HOME INFORMATION 
PLACE: LOWCOUNTRY CREMATORY , RIDGELAND, SC, 29936 METHOD: CREMATION 

FUNERAL HOME: SIMPLICITY LOWCOUNTRY CREM. & BUR. SVC.-BLUFFTON | 

FUNERAL HOME ADDRESS: 17 SHERINGTON DRIVE, SUITE D, BLUFFTON, SC, 29910 

FUNERAL. DIRECTOR NAME: BRYAN K KENWORTHY LICENSE NUMBER: 4149 

EMBALMER: N/A a o LICENSE NUMBER: N/A 

MEDICAL INFORMATION | 

CERTIFIER: CORONER WILLIE P AIKEN tI LICENSE NUMBER: NA 

ADDRESS: 51 PO BOX AVENUE, TILLMAN, SC, 29943 

CAUSE OF DEATH - PART 1: MANNER OF DEATH: PENDING INVESTIGATION 
PENDING 

OTHER SIGNIFICANT CONDITIONS - PART II: N/A 

CORONER CONTACTED?: YES AUTOPSY PERFORMED?: NO 

DATE OF INJURY: N/A” AUTOPSY AVAILABLE?: N/A 
LOCATION OF INJURY: N/A TIME OF INJURY: N/A 

PLACE OF INJURY: N/A INJURY AT WORK?: N/A 
HOW INJURY OCCURRED: N/A 
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DATE FILED: OCTOBER 13, 2022 DATE ISSUED: OCTOBER 24, 2022 — 

AMENDMENT HISTORY 
N/A | 

SC10955917 
This is a true certification of the facts on file in the Division of Vital Records, SC Department of Health and 
Environmental Control. 

CB me) (AG 
Edward D. Simmer, MD, MPH, DFAPA Caleb N. Cox 

Director and State Registrar Assistant State Registrar 

This is watermarked paper. Do not accept without noting watermark. Hold to light to verify watermark. 

Revision Date: 08/09/2022 

  

ERATION OR ERASURE VOIDS THIS CERTIFICATE PENSE Sam  
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’ DURABLE 

- ATTORNEY 

   
à LSST, Depot Law Center 

Marine Corps Recrutt Depot Parris Island 
Beaufort, South Carolina 29905

      

    
   

’ DURABLE 

- ATTORNEY 

   
à LSST, Depot Law Center 

Marine Corps Recrutt Depot Parris Island 
Beaufort, South Carolina 29905
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3
1
3
 

PREAMBLE: This is a MILITARY POWER OF ATTORNEY prepared pur 

United States Code, Section 1044b, and executed by a person authorized sae to Tio 

assistance from the military services. Federal law exempts this power of Per à Gal 

requirement of form, substance, formality, or recording that is prescribed for powers aba a 
y 

         the United States. Federal law specifies that this power of attorney shall be given the same ça 

    
by the laws of a state, the District of Columbia, or a territory, commonwealth or possess E $ 

    effect as a power of attorney prepared and executed in accordance with the laws OF the 

jurisdiction where it is presented. PS 

     

  

  SPRINGING DURABLE POWER OF ATTORNEY 

(EFFECTIVE AT A FUTURE TIME) 

  

    

    
    

KNOW EVERYONE BY THESE PRESENTS, which are intended to consti 

3 Power of Attorney, THAT I, George Francis Niesar, having an address at 1 

Parkway, Bluffton, South Carolina 29910, hereby make, constitute and appo 

Christine Nemeth, having an address at 1105 Bluffton Parkway, Bluffton, So 

. 29910, tel, no.: (843)290-6823, as my attorney-in-fact TO ACT in my name, pla 

any way which I could do, if I were personally present, to the extent that 1 am per 

to act through an agent: 

  

     

  

   

     

     
          

      

(a) to ask, demand, sue for, recover and receive all manner of goods, chatt 

. debts, rents, interest, sums of money and demands whatsoever, due or to beco mn 

due, that are thought to be owing, belonging or payable to me in my own right or > 

otherwise, and to execute, acknowledge and deliver acquittances, receipts, 

leases, satisfactions or other discharges for the same; Me | 

   

  

    

  

    
    

11, transfer, exchange, convert, abandon, or otherwise dispose of, or 

espect to, real and personal property, at public or private sal 

ch manner, at such times, for such prices, and upo 

rney-in-fact may deem necessary or appropri 

    

  

   

  

    
   
   

  

   

  

    

ad reinvest in common or preferred si0% 
lability ‘companies, investment" 

companies and other types of securif 
ments, foreign or domestic, including any undivided interes 

   

    

    

ts; to demand, receive and obtain any money or other t 
am Or may become or may claim to be entitled 1 
onds or other financial instruments; to cause se 

to the effect any such investment may have upon the div 

       

 

E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 O
ct 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0

2
5
C

P
0
7

0
0
8

7
3

194



Warrants, securities, stock 
wledgments, and any other 

   

    

   
   

deposit and withdraw any sums to or from any bank, savings or similar 
Maintained by me alone or jointly; to open, continue, modify or terminate 

account or banking arrangement in my name or jointly with others; to borrow 
nc ney at such interest rates and upon such terms and conditions as my atiomes- 

 in-fact may deem necessaty or appropriate, and to provide security therelor fom 

my assets; to pay, renew or extend the time of payment of any note given by me 

| or on my behalf; to prepare financial statements concerning my assets and 

a liabilities ‘or income and expenses, and deliver them to financial institutions; to 
“receive statements, notices and other documents from saa institutions. a 

open or cause to be opened any safe deposit box in my ann ee ne 

remove any or all of the contents of such box; and to condu banking 

transactions as my attorney-in-fact may deem necessary or appropriate; 
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i 
nal property 

(f) to take possession of, recover, obtain and hold any tangible persona! pr perty 

I be entitled, and to receive 

nging to me OT to which 1 may 
| 

bee ne any rents, issues and profits of any such a Poe ee. 

ee 
t as a gift, sell, exchange, lease, a eR any 

Bet ane ledge encumber or otherwise po personal 
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; contracts, leases. 

and deliver all extensions. ; f any na iste 
d instruments 0 or appropnst 

agreements, in-fact may deem necessin La jou. 
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= property to be lost by tax sale, fi E : , foreclosure or other i FOR 3 proceeding or 
¿pr TER a nominal consideration or without consideration; ag ce NS 

| as Fa and deliver all contracts, deeds, leases mortgages n ; Bess: 
agro * s, guarantees, transfers to trusts, bills of sale, aie ‘ 

I en pete waivers, consents, and any other agreements y extensions, 

n s of any nature affecting any real property, as my att a warnings and 

sary or appropriate; | omey-in-fact may 
3 ne 3 ? | i ; 6 à 

Dy>AGHONBLDE proceedings for the recovery of any teal re | 

or for any other purpose; to appear in, answer and defend an 
need against me; and to prosecute, maintain, 

de arbitrate, mediate, settle and adjust all actions, 
dues and ¢ emands that now or hereafter may exist, as my 
m necessary or appropriate; 

id or terminate one or more trusts, partnerships, corporations. 

anies, co-tenancies or any other form of ownership or entity 

g with any property or property interest of any nature that 

acquire, under such terms and with such provisions as my 

m necessary or appropriate; to transfer any or all property 

an interest into any trusts, partnerships, corporations, limited 

ies, co-te or other entities, whether created by me or my 

sit nd, in this regard, that my attorney-in-fact may be 

r, shareholder, member, co-tenant or beneficiary of any 

+ affect the validity of any action hereunder, and shall not, by 
q A TEI Ae es Be eg Ta ten ns Fem LES à 2 

itself, constitute a breach of fidu ary duty); to remove property from any such 

entity; and to give to any such entity, or to any person acting as agent or trustee 

under any instrument executed by me or on my behalf, such instructions Or 

authorizations as I may have the right to give; AN Ayo ea eR aA ECS 

     

  

    

   

  

  

        

  

(j) to join or become a party to, or to oppose, any reorganization, readjustment, — 

recapitalization, foreclosure, merger, voting trust, dissolution, consolidation or 

exchange, and to deposit any securitics With any committee, depository or trustee, 

and to pay any fees, expenses and assessments incurred in connection therewith, 

and to exercise conversion, Subscription or 

and to charge the same to principal, 

other rights, and to make any necessary payments in connection therewith, or 10 

sell any such privileges; 

(k) to deal with all matters relating to all forms of insurance and annuities, 

maintenance and termination thereof, however, 

including the procurement, 

iven my attorney-in-fact in this and other provisions 
notwithstanding the powers 81 

of this power of attorney, my attorney-in-fact shall have no incidents of 

ownership in any life insurance policy in W 

insures the life of my attorney-in- fact: 
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5 OI agreements heretofore or hereafter made with respect to _Dusiness, , Compromise or contest business taxes or other claims or obligations; to determine the policies of the business as to the location, methods and manner of its operations including its financing, accounting, and insurance; and to add or remove capital from the business; == tS Ss are y 
. ad le 

> 1 Sa 
nn? ay ty 5 

(0) to employ such agents, attorneys, accountants, investment counsel, trustees, 
caretakers and other persons and entities providing services or advice, irrespective 
of whether my attorney-in-fact may be associated therewith, and to rely upon — x information or advice furnished thereby or to ignore the same, and to delegate 
dutics hereunder and pay such compensation, as my attomey-in-fact may deem A 

MJY à 

necessary or appropriate; and | = 

(p) to do, execute, perform and finish for me and in my name all things which my 
attorney-in-fact shall deem necessary or appropriate in and about or conceming 
my property or any part thereof. 

1 authorize my attorney-in-fact to sell, grant options UPON, Convey with or without covenants. 

exchange, lease, assign, transfer, encumber or otherwise dispose of any real property which | 
own, together with all improvements thereon and rights relating thereto, in such manner, at such 
times, for such prices, and upon such terms and conditions as my attomey-in-fact may deem 

necessary or appropriate; to satisfy, discharge, release or extend the term of any Mortgage ot 
deed of trust; to apply for zoning, rezoning or other governmental permits; to pay, compromise 

or contest real estate taxes, assessments, water charges and sewer rents, to negotiate, execute, 
acknowledge and deliver all contracts, sales agreements, brokerage agreements, aie 
deeds, leases, mortgages, notes, security agreements, checks, drafts, guarantees, bills of sal a, 

assignments, extensions, satisfactions, releases, Waivers, consents, affidavits, uate = e 

closing documents, and any other agreements, writings and instruments of any natur E 
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-in-fact 

may deem nec’s> 

and otherw 
, as my attorney 

|, compromise
, settle 

e in, arbitrate, appea 
eg 

20 in connection
 with the property or t e sale 

in my name all things which my atormey-in-fa
ct shall deem neces 

E 

¡on with the sale of the property 

= 

Zz 

exchange: leaf, 

tions upon, assign, transfer, ex 

AR 
E ch I own oF in which I have 8 

s, sales agreeme
nts 

es, Dotes», 

assignments, 
SU 

; E 

i satisfactions, 
releases, waivers. i 

d instruments 
of $ 

appropriate. 
tos 

deal with anto 

  

prokerage 
4! eements, amen me 

mre en 
drafts, guaran 

all things which 

ale of the property:
 in my name 

o or for me connection 
with the $ 

P 

. 
. 

necessary OF appropriate 
in 

authorize MY attomey-in-fac
t to make gift 

ities as. in the opinion of my atton 

blic and private, 

t of su 

eae 
ight choose, having 

i mind the resources: 
both pub! 

: 

ifts, and having in mind the objective of preserving 
the lar, 

ily as a whole. The gifts may be in cash or M kind. Andre e 

sferred to an existing trust for the donee oF 2 

existing custo 
amount of my PT 

gifts may pass outright to the donee, 

trust created by MY attorney-30- 
for the donee, OT may b 

for the donec under any gifts to minors O 

fact under such acts. 

established by MY attomey-in- 

attorney-in-fact, or to {he creditors of my attomey-in- 

or to the creditors of the estate of my attomey-in-fact. 
al 

transfer of resources n& 

di cally authorize MY attorney-in-fact to make any 

prohibited under applicable federal or state law, when the transfer is for the purpose of qualifying 

me for state or i are assistance or 4 limited casualty program for the medicaWy 

needy, or for the purpose of preserving for my spouse or other relatives the maximum 
£ 

property allowed under app lication has been made for sever ne 

ipation of such application and for the purpose of à aes 

fact to amend or revoke any agreemer assistance, or in antic 

recovery lien. I specifically authorize my attorney-in- 

atus of property, any community property agreement, OT other docu 

relating to the title or st 

ed by me and/or my spouse if, in the sole discretion of my attomey 
of similar import execut 

fact, such action would be in m i i 
fact, y best interest, following advic 

. 
g e of co 7 10 

for such benefits. If any such transfer of resources is to be made to a + Se Al omey-in-fact, 1 

my eiend Coren 
special attorney-in-fact to approve such transt er. 

ent shall any gl 
4 

fact, or to the estate of my attorey-in-fé EE 
O 
N 
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addition, | specifically authorize my J an-fact to disclaim, within the meanin Fol 
2518 of the Internal Revenue Gade un eoplicable state law, any interest in whole oxin 

ith respect to specific amounts, parts, fractional shares or assets, any devise, legally, 
ight, privilege, or power to which 1 otherwise succeed under the Last Will of ny 
Operation of law, under a beneficiary designation of any policy of insurance, under é 

ry designation for any individual retirement account (IRA), Roth IRA, pension ¡Ban, 
unt or other asset, or in any joint tenancy or survivorship interest I may have.g 

=> 
Q 

Y N 

‘TSpecifically authorize my attorney-in-fact to deal with tax authorities, to execfite, 
on my behalf any and all federal, state, local and foreign income, gift, payroll dad 

s including estimated returns and interest, dividends, gains and transfer returks, 
y taxes, penalties and interest due thereon; to allocate generation 

mptions (within the meaning of Section 2642(a) of the Internal Reven 
ax elections; to represent me or to sign an Internal Revenue Service Fort 

2348 (Power of Attorney and Declaration of Representative) or Form 8821 (Tax Information 
Authorization), or comparable authorization, appointing a qualified lawyer, certified pubgk 
accountant or enrolled agent (including my attorney-in-fact if so qualified) to represent me 
before any office of the Internal Revenue Service or any state, local or foreign taxing authorjty 
with respect to the types of taxes and years referred to above, and to specify on said authorizagon 
said types of taxes and years; to receive from or inspect confidential information in any officg o 
the Internal Revenue Service or state, local or foreign tax authority; to receive and deposit, iran 
one of my bank accounts, or those of any revocable trust of mine, checks in payment ofan 
refund of federal, state, local or foreign taxes, penalties and interest; to pay by check drawn o 
any bank account of mine or of any revocable trust of mine and have accounts to permit m 
attorney-in-fact to draw checks for payment of said items; to execute waivers (and offess o 
waivers) of restrictions on assessment or collection of deficiencies in taxes and waivers of natici 
of disallowance of a claim for credit or refund; to execute any requests for extension of timeNnc 
consents extending the statutory period for assessment or collection of such taxes; to exediite 

© establish new residency and domicile: to execute offersQin 
greements under Section 7121 or comparable provisi 
any federal, pop provisions of fe 
titute another 

a beneficiary of another S pla : plan or IRA as | could ae n or IRA; and to take any o 

6 199

E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
5

 O
ct 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0

2
5
C

P
0
7

0
0
8

7
3

199



    

     
   

  

   

    

   

    

   

   

    

   

  

   
   

  

   

    

   
   
   
   

                    

   

  

   

  

       

  

   

    

   

    

    

= 

letin; 
control my passwords and other electronic credential 

digital assets include, without limitation, emails and em 

and videos, software licenses, social network accounts, 

services accounts, online stores, other online accounts, 

or may exist as technology develops. 

incompetent or othe: 

my attorney-in-fact that such contingency has occurred. 

It may be necessary for my attorney-in- 

this power of attorney is in effec 

as my personal representative fo 

ability Act of 1996, the regulations in 45 C.F. 

federal, state or local laws or regulations (collectively 

request, receive, 

the disclosure of complete unredacted copies of any and all health, medical and financial 

information and any information or records referred to in 45 C.F.R. Sec. 164.501 and regulated 

by the Standards for Privacy of Individually Identifiable Health Information found in 65 Fed. 

fra documents that may be nec 
other médical information subjec 
authorization is to enable my 

To induce 

executed e Py 

V
I
I
N
O
4
1
9
3
1
3
 

  

de to my digital assets, an inventory OÍ which, including a hist of relevant user 

words, | intend to maintain, such inventory shall be kept in a secure location 

made available to my attorney-in-fact upon request. My attorney-in-fact shall have 

powers and privileges that I have with respect to my digital assets. This includes 

cess, modify, delete, control, and transfer my digital assets; to access, use, and 

“my computers, tablets, phones and similar devices for purposes of accessing, modifying, 

c ntro | ing, or transferring my digital assets; and to obtain, access, modify, delete, and 

s associated with my digital assets. My 

ail accounts, digital music, photographs 

web hosting accounts, tax preparation 

and similar digital items which now exist 

y 

This power of attorney shall take effect upon my becoming physically disabled, mentally 

rwise incapacitated. Any third party may rely upon the written declaration of 

fact to have access to my medical records to establish that 

t, I grant to my attorney-in- fact the authority and power to serve 

r all purposes of the Health Insurance Portability and Account- 

R. Sec. 160 et seq., and any other applicable 

"HIPAA"), including the authority to 

obtain and review, and be granted full and unlimited access to, and consent to 

Reg. Pere as protected private records or otherwise covered under HIPAA. I understand that 
on and medical records can include information relating to subjects such as sexually 
re mined RiBSo se) acquired immunodeficiency syndrome (AIDS), AIDS-related complex 

) and human immunodeficiency virus (HIV), behavioral or mental health services, and 
Ueaimenm for alcohol or d 

rug abuse or addicti 
receive 73 : 3 - iction. sti access 
AVE an accounting of the information to be oR VAE Sand AE mapubave ESS 
64.5 À se \ na "24 a seg. 1 further understand that authorizing 
ojuntary and that 1 can refuse to sign this authorization 

of this information carries with i ial f 
a 

; arries With it the potential for i fu informatio rf aac tans FILS an unauthoriz i solos thi # DAME by bit parues and that such further disclosure may Sie co a ) "a à ise i i 
ere confidential ap uce the disclosing party to disclose the aforesaid Sete Dae Stns 

upon this it cs ormation, 1 forever release and hold harmless said discloses SES ) f sir > ; , + Habili 1 à ae ee | 

ss 5 ua from any liability under confidentiality rules ari poe ae = S ce £ ACI ; j 
: ee 

of said disclosure, I authorize my attorney-in-fact to Sete a es 
authorize m yA ) © any and all releases esse ap ¿ ¡ x ees 

; 11y 5 order to obtain disclosure of my patient reco sue o an 20 T te 
ee ee LASA by HIPAA. The purpose of the Rens : ‘ act to establish that this power of attorney is i ih q 

| 

in effect 
any third party to i 

| 

O act hereunder re nder, | hereby agree that or facsimile of this IS power of atlomey me may act hereunde er, and that re 
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peustion hercot SHAW be 4 . nowledge of such rev Von 
Le 

> OCALON Gr ter a, self: < Sr LUS euch Ah parry uno y 
myself and my heirs, executors legal rene BR HAYS BEEN received Wy Me TE DONE Gr 

hold harmless Ko 4 : SY Buch Wicd part ¡A a suc Y > MAUVes and assigns R = Y. Y, for 

Such third party ES ie AS aS from and against any and all clair MCR es ay SaSon Of such third party havi 3 CLAMS that muy arise apa; 
4 ing re > Dal Se against atiorney. 

& relied upon the provisions of this power of 

Fepre 

yr WI 
po er of attorney shall be governed by South Carolina law, although | request that it be nee ch 1 or my property may be found de 

nforceable or invalid, such unenforceabili A Pao ree sione NÉS : ility o Power Of attorney. + y Or invalidity shall Ron the 

A Cie xr AA 

AVE executed this power of attorney this {7th day of December. 

Gefge Francis Niesar 

eat 

E SOUTH CAROLINA, COUNTY OF BEAUFORT ATTESTATION 

The foregoing power of attorney was this 17th day of December, 2018, signed, sealed, published 

and declared by George Francis Niesar, Principal, as the Principal's EPpoiatocns and 

empowerment of an attorney-in-fact, in the presence of us who at the Principal's request and in 

the Principal's presence and in the presence of each other, have hereunto subscribed our names as 

witnesses hereto. We, the undersigned, each being over 18 years of age, hereby witness the 

signing of the above power of attorney by George Francis Niesar, known to us to be the person 

who signed the above power of attorney as principal, at the request of and in the presence gly 

principal and in the presence of each other on the day and year set forth above. We believe 

~ 
€1

80
02

0d
9S

z0
z#

3 
, B
ag

 

the principal is of sound mind, that he had the opportunity fo read the power of atome Ru that 
he signed the above power of attorney as his free and voluntary act and deed, free of duress, 

fraud or undue influence, for the purposes therein expressed. None of us is related to the 

principal by blood, marriage or adoption, and to the best our Knowledge none of us is entitled to 

any portion of the estate of the principal upon the death of the principal under any will or codicil 

or by operation of law. 

  

      
  

Print: Biehe A. More $ Print: yA e ‘ 

having an address at: having an address at. À 

Depot Law Center Depot Law Center 

Parris Island, South Carolina 29905 Parris Island, South Carolina 29905 
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AFFIDAVIT THAT POWER OF ATTORNEY 
IS IN FULL FORCE AND EFFECT 

STATE OF «Sosa Comline , COUNTY OF "Dealer + 

I, my friend Christine Nemeth, being duly sworn, depose and say: 

  
  

THAT George Francis Niesar, having an address at 1105 Bluffton Parkway, Bluffton, South 

Carolina 29910, as principal, did, in a writing dated December 17, 2018, appoint me his true and 

lawful attorney-in-fact, and that attached hereto is a true copy of said power of attorney. Said 

power of attorney has become effective by reason of the following conditions: the principal, 

George Francis Niesar, lacks the capacity to manage property, including the capacity to take 

actions necessary to administer real and personal property, intangible property, business 

property, benefits and income. 

THAT I have no actual knowledge or actual notice of the revocation or termination of the 

aforesaid power of attorney by death or otherwise, or knowledge of any facts indicating the 

power of attorney has been revoked or terminated. I have no actual knowledge or actual notice 

that the power of attorney has been modified in any way that would affect the ability of the 

attorney-in-fact to authorize or engage in any transaction with a third party, or knowledge of any 

facts indicating the power of attorney has been so modified. I further represent, to the best of my 

knowledge after diligent search and inquiry, that: said principal is now alive; has not, at any 

time, revoked, terminated, suspended or repudiated the power of attorney; and the power of 

attorney still is in full force and effect. 

THAT I make this affidavit for the purpose of inducing to accept delivery of the following 

instrument(s), as executed by me in my capacity of attorney-in-fact of said principal, with full 

knowledge that this affidavit will be relied upon in accepting the execution and delivery of said 

instrument(s) and in paying good and valuable consideration therefor: 

Dated: || | CT | 

Vo *Y 

Subscribed and sworn to before me 

on Octobwv 12,2022 

Notary Public for Sus tn Caco | wn 
My commission expires on S|22 (322 

  

  

  

  

DONNA S. SEMKEN Do SSG. wiiawess 
Notary Pubiic 

State of South Carolina 
À My Commission Expires May 22, 2029 <td lens YN eng 

NE ii ee GTO TUN S,   

Saoecitene Mm Ken 
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ADD DMP Record 1/12/2023 11:42:58 AM BEAUFORT COUNTY SC - ROD 
BEAUFORT COUNTY TAX MAP REFERENCE BK 4195 Pgs 2674-2678 

Dist Map SMap Parcel Block Week 2022060820 RED 

11/04/2022 12:20:35 PM R600 029 O00 0034 0000 00 ROPTH 1110756 

RECORDING FEES 15.00 

     
  

CHANGE DMP Record 1/12/2023 11:43:20 AM 

  

  

BEAUFORT COUNTY TAX MAP REFERENCE County Tax County 974.60 

RECORDED Dist Map Sap Parcel Block Week State Tax State 2,303.60 
2023 Jan -13 08:16 AM 

R600 029 000 0114 0000 00 
INS   

BEAUFORT COUNTY AUDITOR 

STATE OF SOUTH CAROLINA _ ) 
) TITLE TO REAL ESTATE 

COUNTY OF BEAUFORT ) (General Warranty) 

KNOW ALL MEN BY THESE PRESENTS, that Christine Nemeth f/k/a Christine 

Niesar, hereinafter referred to as "Grantor," in the State aforesaid, for and in consideration of the 

sum of Eight Hundred Eighty-Six Thousand and 00/100 Dollars ($886,000.00) to Grantor in 
hand paid by 

Beaufort County School District 
PO Drawer 309 
Beaufort, SC 29901 

hereinafter referred to as "Grantee," the receipt of which is hereby acknowledged, has granted, 
bargained, sold and released and by these presents does grant, bargain, sell and release, subject to 
the easements, restrictions, reservations and conditions set forth in the legal description below, 

unto the said Grantee, its successors and assigns, the following described property: 

ALL that certain piece, parcel or lot of land, situate, lying and being in Bluffton 
Township, Beaufort County, South Carolina, said parcel containing twenty-five 
(25) acres, said twenty-five (25) acre parcel being in the westernmost twenty-five 
(25) acres of a forty-four (44) acre parcel, as more specifically shown and 
described on a Plat thereof entitled “Survey for Manfred Raich’, said Plat dated 
January 8, 1962 and recorded in the Office of the Register of Mesne Conveyances 
for Beaufort County, South Carolina in Plat Book 30 at Page 36. 
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Said parcel is further described by reference to adjoining properties, on the north 
by lands no or formerly of R. J. Davis; on the east by lands now or formerly of 
Union Bag and Paper Corporation; on the south by lands now or formerly of 
Union Bag and Paper Corporation; and on the west by lands now or formerly of 
the heirs of Tobby Jones, Jr. 

SAVE AND EXCEPT from such twenty-five (25) acre parcel all that certain five 
(5.00) acre parcel, said parcel more specifically shown and described on a Plat 
thereof entitled "A Map of a Five (5.00) Acres Parcel Cut from Lands Now 
Formerly of George F. and Christine Niesar" as recorded in the Office of the 
Register of Mesne Conveyances for Beaufort County, South Carolina, said Plat 
dated June 27, 1994 in Plat Book 50 at Page 32. 

PIN #R600 029 000 0034 0000 and R600 029 000 011A 0000 - 1- 
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Said five (5.00) acre parcel excluded from the within conveyance is more 
specifically described as to metes and bounds as follows, to with: Commencing at 
a point on the northwest corner of said five (5.00) acre parcels adjoining the lands 
now or formerly of T. J. Davis, thence north 89 degrees 42 minutes 58 seconds 
east for a distance of 192.02 feet to a point; thence north 57 degrees 16 minutes 

43 seconds east for a distance of 56.68 feet to a point; thence north 89 degrees 20 
minutes 39 seconds east for a distance of 210 feet to a point; thence south 00 
degrees, 39 minutes 21 seconds east for a distance of 498.13 feet to a point; 
thence south 89 degrees 20 minutes 39 seconds west for a distance of 450.05 feet 
to a point; thence north 00 degrees 39 minutes 21 seconds west for a distance of 
469.29 feet to a point, said point being the point of beginning. 

Together with all right, title and interest in and to that certain “right-of-way 
easement” to Bull Tomb Road, said easement recorded in the Office of the 

Register of Mesne Conveyances for Beaufort County, South Carolina in Deed 
Book 339 at Page 1187. 

The property described herein being the same property conveyed by Raymond E 
Jimison and Sandra H. Jimison to George F. Niesar and Christine Niesar by deed 
recorded in Book 874 at Page 1144, Beaufort County Records on July 18, 1996 
and to Christine Niesar by that certain Death Certificate for George F. Niesar 
recorded in Book 4145 at Page 211%, Beaufort County Records on 

Nevernber 3,2022. 

Tax Map No. R600 029 000 011A 0000 

AND 

ALL that certain piece, parcel or lot of land situate, lying and being in Bluffton 
Township, Beaufort County, South Carolina, being a five (5) acre parcel as shown 
on that certain plat prepared by Richard Kesselring, R.L.S. #8105, dated June 27, 
1994, entitled “A Map of A 5.00 Acres Parcel cut From Lands N/F of George F. 
and Christine Niesar As Recorded in the Office of the Recorder for Mesne 
Conveyance for Beaufort County, S.C.” Said plat is recorded in the Office of the 
Register of Mesne Conveyances for Beaufort County, South Carolina in Plat 
Book 50 at page 32. For a more detailed description of the property, reference is 
craved to said Plat. 

TOGETHER with all right, title and interest to that certain right of way easement 
to Bull Tomb Road as referenced in said RMC Office in Deed Book 339 at Page 
1187. 

TOGETHER with a non-exclusive perpetual easement for pedestrian and 
vehicular access, ingress and egress in, to, over, across and through the following 
property: 

ALL that piece, parcel and strip of land situate, lying and being in Bluffton 
Township, Beaufort County, South Carolina more particularly known as a “50” 

-2- 
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Foot Right of Way for Ingress and Egress of 0.881 Acres” on a plat prepared by 
Thomas & Hutton Engineering Co., certified by Boyce L. Young, SCPLS No. 
11079 for Resource Development Group, LLC dated April 1, 2008, and recorded 
in the Office of the Beaufort County Register of Deeds in Plat Book 124 at Page 
128. For a more particular description of the courses, metes, bounds and 

distances of said property, reference is hereby made to said plat of record. 

AND ALSO ALL that certain piece, parcel and or lot of land situate, lying and 
being shown and described as 0.030 Acres, more or less, said property having 
dimensions, metes and bounds as shown on the plat entitled “A Boundary Plat of 
0.030 Acres, Being a Portion of Tom Zinn Property, Town of Bluffton Beaufort 
County, South Carolina,” on a plat by Thomas & Hutton Engineering Co., 
certified by Boyce L. Young, SCPLS No. 11079 for Resource Development 
Group, LLC, dated July 31, 2008, and recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina in Plat Book 126 at Page 11. Fora 
more particular description of the courses, metes, bounds, and distances of said 

property, reference is hereby made to said plats of record (together, the “Easement 
Property”). 

TOGETHER WITH the right for Grantee to (a) maintain and repair one (1) 
driveway for access from the Easement Property to the Benefitted Property; and 
(b) install, maintain, and repair a mailbox within the Easement Property (the 
“Encroachment”). 

SUBJECT TO THE limitation that Grantee shall access the Benefitted Property 
from the Easement Property only at the location of the Encroachment. 

SAVE AND EXCEPT: 

ALL that certain piece, parcel or tract of land, with improvements thereon, 

located in Beaufort County, South Carolina shown and depicted as “Turn Radius 
Parcel” containing 0.02 Acre, more or less, on that certain plat entitled “Plat of 

Turn Radius Parcel and Stormwater Retention Pond Easement, a Portion of 

Parcels 011A & 0034”, Town of Bluffton, Beaufort County, South Carolina”, 

dated May 29, 2014, prepared by Surveying Consultants, certified by Terry G. 
Hatchell, RLS (SC No. 11059), and recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina in Plat Book 139 at Page 9 (the 
“Property”). For a more detailed description as to courses, distances, metes and 
bounds of the Property, reference may be had to the above described plat of 
record. 

AND 

ALL that piece, parcel and strip of land situate, lying and being in Bluffton 
Township, Beaufort County, South Carolina more particularly known as a “50? 
Foot Right of Way for Ingress and Egress of 0.881 Acres” on a plat prepared by 
Thomas & Hutton Engineering Co., certified by Boyce L. Young, SCPLS No. 
11079 for Resource Development Group, LLC dated April 1, 2008, and recorded 

-3- 
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in the Office of the Beaufort County Register of Deeds in Plat Book 124 at Page 
128. For a more particular description of the courses, metes, bounds and 

distances of said property, reference is hereby made to said plat of record. 

The property described herein being the same property conveyed by Raymond E 
Jimison and Sandra H. Jimison to George F. Niesar and Christine Niesar by deed 
recorded in Book 716 at Page 505, Beaufort County Records on June 30, 1994 
and to Christine Niesar by that certain Death Certificate for George F. Niesar 
recorded in Book 4195 at Page 2119, Beaufort County Records on 
November 2,2022. 

Tax Map No. R600 029 000 0034 0000 

This Deed was prepared by C. Russell Keep, III, Esquire, Post Office Drawer 
5877, Hilton Head Island, South Carolina 29938 without the benefit of a title 

examination and without opinion as to the application of the development 
standards ordinance or similar ordinances or regulations. 

THIS CONVEYANCE IS MADE SUBJECT TO all other easements and restrictions 

of record and otherwise affecting the property. 

TOGETHER with all and singular the Rights, Members, Hereditaments and 
Appurtenances to the said Premises belonging, or in anywise incident or appertaining. 

TO HAVE AND TO HOLD all and singular the said premises before mentioned, unto 
the Grantee, its successors and assigns, its successors and assigns forever; subject, however, to 

the rights, conditions and restrictions that constitute covenants running with the land, all as set 
forth herein. 

AND Grantor does hereby bind herself and her heirs, executors, administrators and 

[Signatures on Following Page] 

assigns to warrant and forever defend all and singular the said premises unto Grantee, its 
successors and assigns, against Grantor and her heirs and assigns, and all persons whomsoever 
lawfully claiming or to claim the same, or any part thereof. 
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YN 

WITNESS my Hand and Seal this at day of October, 2022. 

SIGNED, SEALED AND DELIVERED 

(SEAL) 
sar 

        

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public, do hereby certify that Christine Nemeth f/k/a Christine 
Niesar, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument, 

Witness my hand and official seal this the 4 qu day of October, 2022, 

Notary Public for 
Print Name: 
My Commission Expires: 
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WITNESS my Hand and Seal this at day of October, 2022. 

SIGNED, SEALED AND DELIVERED 

(SEAL) 
sar 

        

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public, do hereby certify that Christine Nemeth f/k/a Christine 
Niesar, personally appeared before me this day and acknowledged the due execution of the 
foregoing instrument, 

Witness my hand and official seal this the 4 qu day of October, 2022, 

Notary Public for 
Print Name: 
My Commission Expires: 
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a. Settlement Statement 
B. Type of Loan 

U.S. Department of Housing and Urban Development 

OMB Approval No. 2502-0265 
  

       
     

  

C. Note: 

D. NAME OF BORROWER: 

is PRIS furTusnad to give you à státemióni of acival costs. 
items markad:"(p.2.¢.}" ware paid oulside the closing; thay-are shown here 
WARNING: Itis:a crime ta knowingly make false-statements ta the United. Stales on this or any other simitar form, Penalties upon 
conviction carinclude a-fing and imprisonment, For details see: Title 18 U, S. Coda Section 1001 and Section 1040. 

  
1 OFHA 2. [fmtA 3. Elconv. Unins. 6. File Number 
4, Diva 5. cons. ins. 2000416.00001815MB 

rity seamen fs. Amounis paid to and By 

7. Loan Number 8. Mortgage Insurance Case Number 

    E EEES 
torinformeton purposes end are not includad in the totats. TitleExpress Settlement System 

Printed 10/27/2022 at 14:44 SMB 
  

Beaufort County School District 

  

    

ADDRESS: PO Drawer 309, Beaufort, SC 29904 

E, NAME OF SELLER: Christine Niesar 

ADDRESS: 1105 Bluffton Parkway, Bluffton, SC 29910 

F. NAME OF LENDER: 

ADORESS: 
  

G. PROPERTY ADDRESS: 1105 Bluffton Pkwy, Blufftan, SC 29910 

R600 029 000 0034 0000 and R600 029 000 OLLA 0000 
  

  

H. SETTLEMENT AGENT: Burr & Forman LLP 
PLACE OF SETTLEMENT: 4 Clarks Summit Drive, Suite 200, Bluffton, SC 29910 

L SETTLEMENT DATE: 10/31/2022 
  

J. SUMMARY OF BORROWER'S TRANSACTION: K. SUMMARY OF SELLER'S TRANSACTION:   
  

  
  

  

  
  
  
  
    
    

  
  
  
  

  

  

    

    
  

  

  
  

  

  

    
  

  

    

  

  

  

  

  

  

  

  

  

  

  

  

  
  

  

            

100. GROSSAMOUNT DUE FROM BORROWER 400. GROSS AMOUNT DUE TO SELLER 

101. Contract sales price 886,000.00 | 401. Contract sales price 886,000.00 

302. Personal property 402. Personal property 

103. Settlement charges to borrower (line 1400} 20,103.80 | 403. 

104. 404. 

105. 405. 

Adiustments for items paid by seller in advance Adjustments for items paid by sellerin advance 

106. City/town taxes 406. City/town texes 

107, County taxes 407. County taxes 

208. Assessments 408. Assessments 

109. 408. 

110. 410, 

111. 411, 

112. 412. 

120. GROSS AMOUNT DUE FROM BORROWER | 906,103.80 | 420. GROSS. AMOUNT DUETO SELLER 886,000.00 

200. AMOUNTS PAID BY OR ON-BEHALF OF BORROWER 500. REDUCTIONS IN AMOUNT DUE FO SELLER 

201, Deposit or earnest money 86,000.00 | 501, Excess Deposit (sez instructions) 

202. Principal amaunt af new loans 502. Settlement charges ta seller (line 1400} 3,308.20 

203, txisting loan(s] taken subject to 503, Existing loan{s) taken subject to 

204, 504. Payor of First Mortgage Loan 

205, 505. Payot of second mortgage loan 

206... 506. 

207. 507. 

208. 508. ao 
209, 508. | 

Adjustments for items unpaid by seller Adjustments for items unpaid by seller 

210. City/town taxes “| S10. City/town taxes 

211. County taxes 01/01/22 te 10/31/22 56.62 | 511 County taxes 01/01/22 to 10/31/22 | 56.69 

212 Assessments 512. Assessments | 

213. County Taxes (0034) _ 04/01/22 to 10/31/22 1,364.80 | 513. CountyTaxes (0034) (01/01/22 to 10/32/22 | 1,361.80 

214, 514. 

215. 515. 

216, 516. 

217. 517. 

218. 518. 

219. 519. 

| 220. TOTAL PAID BY/FOR BORROWER 87,418.49 | 520. TOTAL REDUCTION. AMOUNT DUE SELLER 4,726.69 

(300, CASH AT SETTLEMENT FROM OR TO BORROWER 600.:CASH AT SETTLEMENT TO OR FROM SELLER 

301. Gross amount due from borrawer {line 120) 206,103.80 | 601, Gross amount due to seller (line 420) 885,000.00 

302, Less amounts paid by/for borrower [line 220) 87,418.49 | 602. Less reduction amount due seller (line 520) 4,726.69 

303, CASH FROM BORROWER 218,685.31 | 603. CASH TO SELLER 881,273.31 
  

SUBSTITUTE FORM 1099 SELLER STATEMENT: The information conteined herain is important tax information and is being tumistied to tha Intemal Reventa Sarvice. 

If you ara required to file a retum, a negligence penalty or ather sanction will be imposed on you if this item ts requirad to be reported and the IRS determines 

that it has nol basn reported, The Contract Sales Price described on line 401 above constitutes the Grass Proceeds of this transaction. 

SELLER'S INSTRUCTIONS; If thi js real estate was your principal rasidenca, fila Form 2119, Sala or Exchange of Principal Residence, for any gain, with your incame 
complate tha i pas 1040)   tax ratum; for other 

You arg required by lew to provide Burr & Forman LLP 
Y you do noi provide your corr 
Tesstify that ihe number shown on thts stalemant is my correct taxpayer idemification number, 

TIN SELLER(S) SIGNATURE(S): 

stg of Form 4797, Form.8252 and/or Schedule D (Form 

‘ect texpayer identification number, you may be subject 10 avi or criminal panaities impased by law, and Under penaltias of perjury, 
De 

  

  © SELLERT 

  

  

f 
SELLER Z 

! 
ELTERT SELLER TZ 
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SETTLEMENT STATEMENT. 
rhe NUMDEf: ZUUU4E LO.UIUU LSE 

  

  

T
T
 

700. TOTAL SALES/BROKER'S COMMISSION based on price $886,000.00 @ 0.000 = 
  

Division of commission (line 700) as follows: 
  

701, $ to 
  

702. $ to 

PAGE 2 

  

JitleExpress Settlement System. Printed 10/27/2022 at 14:44 SMB 

L. SETTLEMENT CHARGES | PAID FROM 

BORROWER'S 

FUNDS AT 

SETTLEMENT 

PAID FROM 
SELLER'S 

FUNDS AT 
SETTLEMENT 

  

703. Commission paid at Settlement 
  

800. ITEMS PAYABLE IN CONNECTION WITH LOAN 
  

801, Loan Origination fee # 
  

802. Loan Discount % 
  

$03. ‘Appraisal Fee 
  

804. Credit Report 
  

805. 
  

806. 
  

807. 
    

308. 
  

| 309. 
  i 
1 310. 
  

[ 811 
  

| 900, ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
  

901, Interest From to es [day 
  

302, Mortgage insurance Premiura for € mont to 
  

203. Hazard insurance Premium for, 0 mont to 
  

904. 
  

905. 
  

1000. RESERVES DEPOSITED WITH LENDER FOR 
  

1001, Hazard insurance mo. & $ [mo 
  

1002. Mortgage Insurance mo. @$ mo 
  

1003. City Property Tax mo. @5 à fmo 
  

1004, County Property Tax mo. @§ 1ma 
  

| 1005. Annual Assessments mo. @§ {me 
    

| 1009. .Agérepate Analysis Adjustment 
  

1100. TITLE CHARGES 
  

1101. Settlement or Closing Fee 
  

1102, Abstract or Title Search to Burr & Forman LEP 250.00 
  

1103. Final Update to Burr & Forman LLP 50.00 
    

1204, Title Insurance Binder to_Counsellor Title Insurance Agency, LLC 250.00 
  

1105. Closing Protection Letter 
  

1106. UPS, Copies, Courier to Burr & Forman LLP 73,09 
  

1107. Attorney's fees to Burr & Forman LLP 6,500.09 
  

fincludes above items No: 
  

| 3308, Title Insurance to Counsellor Title insurance Agency, LLC 1,854.80 
  

[includes above items No: 
  

1109, Lender's Policy NONE 
  
  

1119, Owners Policy 886,000,00_ - 1,864.80 
  

1111, 
  

1112. 
  

1113 
  

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
  

1201, Recording Fees Deed$ 15.00 : Mortgage $ : Relgese $ 15.00 
  
  

1202. City/County tax/stamps Deed : Mortgage   

1203. City/County/State tax/stamps Deed $ 3,278.20 ; Mortgage $ 3,278.20 
  

1204. Transfer fee Deed $ ; Mortgage $ 
    

1205. Death Certificate Rec. Fes to Beaufort County Register of Deeds 
  25,00 

  

  

1300. ADDITIONAL SETTLEMENT CHARGES 
  

1301. Survey to Surveying Consultants 7,450.09 i 
  

1302. Phase ESA to Neykirk Environmental Inc. 3,914.00 
  

  

1303. Easement Termination to Beaufort County Register of Deeds 25.00 
  

1304, E-Recording Fees to Burr & Forman LLP 10.00 5.00 
          20,103.80 

  
3308.29 | 

  

  

1400. TOTAL SETTLEMENT CHARGES enter on lines 103, Section J and 502, Section K} 
— Re dE BOT AN SEE FICAT E 

¡have carcfully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and beñaf, il is a true and eccurate statement el all receipts and dishursemarnis mede on My account 

or by me In this transaction, | furthar cartity that | have received a copy of the HUD-1 Setllemeni Statement, 

Beaufort County Schaal Distinct 
fi 

a        SBy2DFAPrSOR Pan 

  

Chnsine Wieser 
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laity ULE | 1309) 165 meNONSOK AUD. 2 

  

  
  

  
  
  
  

U.S. DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT File Number: 2000416,0000181 PAGE 2 
SETTLEMENT. STATEMENT TitleExorass Settlement System Printed 10/27/2022 at 14:44 SMa 

[UE SETTLEMENT CHARGES PAIDFROM | PAIDFROM | 
700. TOTAL SALES/BROKER'S COMMISSION based on price $886,000.00 @ 0.000 = = BORROWER'S SELLER'S 

Division of commission fine 700) 2s fellows: FUNDS AT FUNDS AT 

701. 3 to SETTLEMENT SETTLEMENT 

702._$ te   
202._ Commission paid at Settlement i 
800. ITEMS PAYABLE IN CONNECTION WITH LOAN 

801. Loan Origination Fee % - 

802. Loan Discount % à 

803. Appraisal Fee 

B04. Credit Report 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

    

  

805. 

| ape. 
847. 

898. 

809. 

810. 

811, 

|_900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 

901, Interest From to as fday 

502. _Mortgege Insurance Premium fos O mont to 

303, Hazard insurance Premium. for O mont to 

304. 

1 $05. 

1000, RESERVES DEPOSITED WITH LENDER FOR      
  

  

  

  

  

  

1100. TITLE CHARGES 
1101. Settlement or Closing Fee 
  

. Hazard insurance mo. @ ino 2 

| 2002. Mortgage Insurance mo. $ ¿mo | 

1003. City Property Tax mo. $ mo “| 

2004. County Property Tax mo. ® $ mo nl 

1905. Annual Assessments mo. $ $ (mo L En 

1009, Aggregate Analysis Adjustment { 

T 
  

  

    
  
  

    
    
  

    
  

  
  

  
  
  
  

  
  
  
  
  
  

    
    
                

1102. Abstract or Title: Search to Burr & Forman LLP 250,00 
| 3103, Final Update o Burr & Forman LLP 50.00 

1104. Title insurance Binder to Counsellor Title insurance Agency, LLC 250.00 
1105, Closing Protection Latter 

1106. UPS, Copies, Courier to Buscá Forman LEP 75.00 

1107. Attorney's fees to Burr & Forman LLP 6,500.00 
(includes above items No: } ! | 

1108. Title Insurance | to Counsellor Title insurance Agency, LLC 1,354.80 | 

includes above items No: 3 

1109. Lender's Policy NONE 

1119, Owner's Policy. 886,000.00 - 1.864,80 

1112 
1442. 

113, i 

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recording Fees Ceed $ 15.00 Mortgage $ ¡Releases | 15.00 

1202. City/County tax/stamps Deed 5 jMactgage 5 | E 

1203. City/County/State tax/stamps Deed $3,278.20: Mortgaze $ 3,278.20 

1204. Transfer Fee Deed 5. : Mortgage 5 
1205. Death Certificate Rec, Fee ro Beaufort County Register of Deeds 25,90 

1300. ADDITIONAL SETTLEMENT. CHARGES 
1302. Survey to_ Surveying Consultants . 7,150.00 
4302. Phase | ESA te Newkirk Environmental Inc, 3,914.00 
1303. Easement Termination ro_Beaufort County Register of Deeds 25.00 
1304. E-ferording Fees to Burr & Forman LLP 10.00 5.00 

1400. TOTAL SETTLEMENT CHARGES tenter on lings Ja. Section El and 502. Section ES 20,103 aol, 3,308.20 | 

  

1 have caretutly renewed Ihe HUD-1 Sonlemant Statement and to the bast of my knowledge ata Salle, 115 a true and accurate statement of all receipts and disbursements made on my account 
ar by me in Uns transaction. | further Gary ina: | nave received a copy of the HUD-7 Sortlament Statamant, 

eS AS, 
EL Ss   

  PAGES Nos AA 7 7 TR marne 

WARNING: [T 18 A CRIME TOKNONINGLY MANE FALSE STATEMENTS TO TH “ne HUD-1 Seltieman! Statement whicn | have prepared is 3 true and acnurate sccount of this 
UNITED STATES ON THIS 03 ANY SIMILAR FORM, PENALTIES GEN Renan transaction. | have caused ar wil cause the funds to be chspursed in accordance Win thug, statement 
GAN INCLUDE À SINE AND IMPRISGNMENT, FOR DETAILS SES THLE 
US CODE SECTION 1001 AND SECTION 1070, 

SETTLEMENT AGENT. DATE   

  
    

  
                      214 
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US, DEPARTMENT GP. HOUSING. AND URBAN DEVELOPMENT 
SETTLEMENT STATEMENT 

Weer ITA LOU) 184 MIEDO 4OUD à 

PAGE 2 File Number: 2000416.0000181 

TitleExpress Settlement System Printed 10/27/2022 at 14:44 SMB 
  

L, SETTLEMENT CHARGES PAID FROM 
  

700. TOTAL SALES/BROKER'S COMMISSION based on price $886,000:00 @ 0,000 = __| BORROWER'S 
  

Division of commission {line 700) as follows: FUNDS AT 
  

701,5 to SETTLEMENT 
  

702. 5 to 

PAID FROM 

SELLER'S 

FUNDS AT 

SETTLEMENT 

  

703. Commission paid at Settiement 
  

800. ITEMS PAYABLE IN CONNECTION WITH LOAN 
  

801. Loan Origination Fee % 
  

802. Loan Discount % 
  

803. Appraisal Fee 
  

804. Credit Report 
    

  

  

  

  

  

810.   
  

811. 
  

300, ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
  

901. Interest From to (as 
  

302. Mortgage Insurance Premium for 0 mont to _: 
{day — 

  

903. Hazard Insurance Premium for O mont to 
  

904, 
  

905. 
  

1000, RESERVES DEPOSITED WITH LENDER FOR. 
  

1001, Hazard Insurance mo. @& {mo [ 
  

1002. Mortgage Insurance mo, @ $ ¿mo 
  

1003. City Property Tax mo. eS {mmo 
  

1004. County Property Tax mo. @$     {mo 
  

1005, Annual Assessments mo. @$ [ma | | 
  

1009. Aggregate Analysis Adjustment | 
  

1100. TITLE CHARGES 
  

1101, Settlement or Closing Fee 1   

1102. Abstract at Title Search to Burr & Forman LLP 250.00 
  

1103, Final Update o Burr & Forman LLP + 50.90 
  

1104. Title Insurance Binder ot
 o Counsellor Title Insurance Agency, LLC 250,00     

1105. Closing Protection Letter   
1106. UPS, Copies, Courier to_Burr & Forman LLP 75.00 | 
  

1107. Attorney's fees to Burr & Forman LLP E 5,500.00 |   
{includes above items No: 
  

1108. Title Insurance to Counsellor Title Insurance Agency, LLC 1,864.80 
  

(includes above items No:   
1109. Lender's Policy NONE 
  

1110, Owner's Policy 885,000.00 _- 1,864.80 
  

3111. 
  

1112. 
  

1313. 
  

1209. GOVERNMENT RECORDING AND TRANSFER CHARGES 
  

1201. Recording Fees Deed $15.00 ¿Mortgage $ 
  

1202. City/County tax/stamps Deed 5 ; Mortgage $ 
  

1203. City/County/State tax/stamps Deed $ 3,278.20 ; Mortgage $ 
  

1204, Transfer Fee Deed $ 

  
Mortgage $   
    

1205. Death Certificate Rec. Fee to _Beaufort County Register of Deeds 
  

1300. ADDITIONAL SETTLEMENT CHARGES 
  

1301. Survey _ to Surveying Consultants 7,150.00 | 
  

1302. Phase LESA to Newkirk Environmental Inc. 3,914.00 
  

1303. Easement Termination to Beaufort County Register of Deeds 25.00 
  

1304, E-Recording Fees to Burr & Forman LLP 10.00 5.00   
    1400. TOTAL SETTLEMENT CHARGES (enter on lines 103, Section J and 502, Section K}     20,403.80 
  

  | have carefull 

AUD CERTFICATION UF BUYER AND SEILER 

t and to the best of my knowledge and belief, fis a true and accurate statement of all recelpts and disbursements made on my account y revi HUD- 
or by me in this runs Ñ further cartify that 1 have received a copy of the HUD-1 Settlement Statement. 

Beaufort County Schoo! District 

  

By: Dr. Frank Rodriquez, Supenntendent 

  

Christine NIESET 

WARNING: [TIS A CRIME TO KNOWINGLY MAKE FALSE STATEMENTS TO THE 
UNITED STATES ON THIS OR ANY SIMILAR FORM, PENALTIES UPON CONVICTION 
CAN INCLUDE A FINE AND IMPRISONMENT. FOR DETAILS SEE TITLE 1 
U.S. CODE SECTION 1001 AND SECTION 1010, 

The HUD-* Settlement Statement whioh | have prepared is a true and accurate account of this 
transaction. | have caused of will case | the funds f be disbursed in accordance with this statement. 

PLAT SETTLEMENT AGENT: of 
  

DATE: (0/ 32e 

3 20820] 

e 
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a Settlement Statement 
B. Type cf Loan 

U.S. Department of Housing and Urban Development 

OMB Approval No. 2502-0265 
  

  
  

  

  

    
  

  

  

  

  

  

            
  

1. DFHA 2. (FmHA 3. CiCoow. Unins. 6. File Number 7. Loan Number 8. Mortgage Insurance Case Number 

5 va . Bs Rene o Give you as al ment of aci 2000416,00001815MB. pap to anc ay He Agant aré shown. | | 

Note: Rene eRe Lec) te soho ala ae sorte oe Ulea Sl anise ar gal Beans on En 
conviction san includa a fin and imprisonment, For details seg: Title 18 U. 5, Code Saction 1001 and Section 1919 Printed 10/27/2022 at 14:44 SMB 

D. NAME OF BORROWER: Beaufort County School District 

ADDRESS. PQ Drawer 309, Beaufort, SC 29901 

E. NAME OF SELLER: Christine Niesar 
ADDRESS: 1105 Bluffton Parkway, Bluffton, SC 29910 

F, NAME OF LENDER: 

ADDRESS: 

G. PROPERTY ADDRESS: 1105 Sluffton Pkwy, Bluffton, SC 29910 

= R500 029 000 0034 0000 and R600 O29 000 012A 0000 

| SETTLEMENT AGENT: Burr & Forman LLP 

| PLACE OF SETTLEMENT: 4 Clarks Summit Drive, Suite 200, Bluffton, SC 29910 

CL SETTLEMENT DATE: 10/31/2022 
1 SUMMARY OF BORROWER'S TRANSACTION: K. SUMMARY OF SELLER'S TRANSACTION: 

100. GROSS'AMOUNT DUE FROM BORROWER 400, GROSS AMOUNT DUE TO SELLER ; 

101. Contract sales price L 886,000.00 | 401, Contract sales price [ 886,009.00 

BURR=-"FORMAN:u
e 

results matter 

Burr & Forman LLY 

The Plaza at Belfaix 

4 Clarks Summit Drive, Suite 200 

Sarah F. Robertson 
Bluffton, SC 29910 

srobertson@burr.com Mailing Address: 
Post Office Drawer 3 

Hilton Head Island, SC 29938 

A A A 

Office 843.815.2171 

Fax 843.815.5991 

BURR.COM 

November 7, 2022 

VIA US MAIL & EMAIL: (wendv.cartledge@beaufort.k12.sc.us) 
  

Wendy Cartledge, Attorney at Law 

Beaufort County School District 

PO Drawer 309 
Beaufort, SC 29901 

RE: BCSD Purchase of 1105 Bluffton Pkwy, Bluffton, SC 29910 from Christine Niesar 

Dear Wendy: 

As you are aware, [ am pleased to confirm that Beaufort County School District’s purchase of 

1105 Bluffton Pkwy (R600 029 000 0034 0000 and R600 029 000 OLLA 0000) has closed and all 

disbursements have been made. The original deed has been electronically recorded with Beaufort 

County. A copy is enclosed and the original will be forwarded to you, along with the title insurance 

owners policy. Please do not bs concemed if there is a four to five month delay because the 

processing of the deed after it is recorded frequently takes that much time. 

I have enclosed a copy of the closing documents for your records along with a memorandum 

regarding real property taxes in Beaufort County. Please read this carefully for future reference. 

As you recall, BCSD was given a credit for the Seller's portion of taxes from January Ist through 

the date of closing. Please note that the Beaufort County tax bills were not available at time of 

closing but are now due and payable. Please find a copy of the printout from the Treasure’s 

website and remit your payment directly to the Treasurer’s office. 

Property owners in Beaufort County, South Carolina may register at no charge to receive alerts from 

Beaufort County Register of Deeds regarding possible fraudulent activity involving their property. 

The sign up page for Beaufort County can be found at www.beaufortcountysc.gov/register-of- 

deeds/. Your real property is one of your most significant assets. With a few clicks, you can set up 

a fraud alert notice to protect your investment. If any documents involving your properly are 

recorded, you will receive an email message notifying you of the activity. 1 encourage you to take 

advantage of this free service. 

AL e DE + FL + GA* MS « NC + SC* TN 
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SETTLEMENT STATEMENT. 
Pre NUMDET: LUUU“ 15. JOUU LL 

  

L. SETTLEMENT CHARGES 

PAGE 2 

TileExoress Settlement System. Printed 10/27/2022 at 14:44 SMB 
  

  

700. TOTAL SALES/BRCKER'S COMMISSION based on price $886,000.00 @ 0.000 = 
  

    

Division of commission {line 700} as follows: 

701, $ to 
  

F702, $ to 

PAID FROM 

BORROWER'S 

FUNDS AT 

SETTLEMENT 

PAID FROM 

SELLER'S 
FUNDS AT 

SETTLEMENT 

  

703. Commission paid at Settlement 
  

800. ITEMS PAYABLE IN CONNECTION WITH LOAN 
  

801. Loan Origination Fee % 
  

302, Loan Discount % 
  

303. “Aporaisal Fee 
    

804. Credit Report 
  

805. 
  

806. 
  

807. 
  

808. 
  

805. 
  

310, 
  

811.   
  

900, ITEMS REQUIRED 8Y LENDER TO BE PAID IN ADVANCE 
  

$01. Interest From to es ¿day 
  

(902, Mortgage Insurance Premium for O mont to 
  

903. Hazard Insurance Premium for 0 mont to A
d
!
 

  

904. 
  

905. 
  

1000, RESERVES DEPOSITED WITH LENDER FOR 
  

1001 - Hazard Insurance mo. 105 ¿mo 
  

1002 . Mortgage Insurance mo. @ 5 ¿rro 
  

. City Property Tax mo. @§ ¿ino 
  

1003, 
|_ 1004 L . County Property Tax mo.@5 /mo 
  

1005 . Annual Assessments mo. @ $ {mo 
  

1009. Aggregate Analysis Adjustment 
  

1100, TITLE CHARGES 
  

1101, Settlement or Closing Fee 
  

1102. Abstract or Title Search to Burr € Forman LLP 250.00 
  

1103. Final Update to Burr 8 Forman LLP 50.00 
    

1194, Title Insurance Binder to Counsellor Title Insurance Agency, LLC 250,00 
  

1105. Closing Protection Letter 
  

1106. UPS, Copies, Courier to Burr & Forman LLP 75.00 
  

1107. Attorney's fees to Burr & Forman LLP 6,500.00 
  

includes above items No: 
  

1408. Title Insurance to Counsellor Title Insurance Agency, LLC 1,864.80 
  

(includes above items No: 
  

1109. Lender's Policy NONE 
    

1110. Owner's Policy 886,000.00 - 1864.80 
    

1111. 
  

1112. 
  

1113. 
  

  
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recording Fees Deed $ 15.00 ¿Mortgage $ : Release $ 15.00 
  

1202. City/County tex/stemos Deed $ ¿Mortgage $ 
  

1203. Citv/County/State tax/stamps Deed $ 3,278.20 ; Mortgage $ 3,278.20 
  

1204. Transfer Fez Deed $ Mortgage $ 
  

25.00 
  1205. Death Certificate Rec. Fee ro Beaufort County Register of Deeds 

1300. ADDITIONAL SETTLEMENT CHARGES 
  
    1301. Survey to Surveving Consultants 1,150.09 
  

1302, Phase | ESA to Newkirk Environmental Inc. 3,914.09 
  

1303. Casement Termination to Beaufort County Register of Deeds 25.00     
  

1304. E-Recording Fees to Burr & Forman LLP 10.00 5.00 
  

| 1400. TOTAL SETTLEMENT CHARGES 
  

(enter on lines 103, Section J and 502, Section K)   20,103.80 

| 
3,308.26 

  

HUD CERTIFICATION UF BUYER AMO SELLER 

i have carefully raviawed the HUD-1 Seulement Statement and to the bes! of my knowledge and beliat, itis a true and accurate statamant ot all recaipts and disbursements made on my account 

or by ma in this Irangaction. | further cartify that | have received a copy of the HUD-1 Setiement Statamant. 

Beaufort County Schont Disinet 

    

  

        SEDA 

  

LS 
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— rutin PILLS (2180) for MANAGEO AUD € 
U.S, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT File Number, 2000416.0000181. PAGE 2 
SETTLEMENT STATEMENT TitleExpress Settlement Svstern Printed 10/27/2022 21 14:44 SMB 

L. SETTLEMENT CHARGES _ PAID FROM PAID FROM 

  

  

  

    
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

    

    

  

  

  

  

  

  

  

  

  

    

  

  

  

  

  

  

  

  

  

  

    

    

    
  

  

  

  

  

  

  

  

  

  

  

  

  

    
  

          

700, TOTAL SALES/BROKER'S COMMISSION based on price $886,000.00 @ 0.000 = | BORROWER'S SELLER'S 

Division af commission (lina 700] as follows: } FUNDS AT FUNDS AT 

702. to. | SETTLEMENT | SETTLEMENT 
702. $ 19 i 

203._ Commission paid at Settlement Í { | 

BOO, (TEMS PAYABLE IN CONNECTION WITH LOAN 

801. Loan Origination Fee % E 
802, Loan Discount % in 
803. Appraisal Fee 

304. Credit Report 

805, 

1.807, 

208. 

809. 

810. } 
Bu. i 

900. TEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
301. Interest From ta es {day 

302. ner Insurancé Premium for O mont to 

903, Hazard Insurance Premium for O mont to 

| 904, 
L 905. 

1000, RESERVES DEPOSITED WITH LENDER FOR 

1001, Hazard insurance mo. 2 $ _1mo | 

1002. Mortgege Insurance ma. @ $ {me 

1003. City Property Tax mo. @ $ frog 

1004, County Property Tax ma $ (mo 

1005. Annual Assessments mo. (0 $ {ma 

1009. Aggregate Analysis Adi 

1100, TITLE CHARGES 
3101, Settlement or Closing Fee | 

1102, Abstract or Title Search to Burr & Forman LEP 259.10 
1103, Final Update to Burr & Forman LLP 50.00 
1304, Title Insurance Binder to Counsellor Title Insurance Agency, LLC 250.00 
1105, Closing Protection Letter | 

1105, UPS, Copies, Courier to Burr & Forman LLP 75.00 
1107, Attorney's fees to Burr & Forman LLP 6,500.00 

finciudes above iteras No: + 
1108. Title insurance to Counsellor Title Insurance Agency, LLC 1,864.80 

(includes above items No: Ja 

1109. Lender's Policy NONE 

L110. Owners Policy, 286,000.00 - 1,864.80 

1111. 
1112, i 

1123. i 
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 

1 1201, Recording fees.Deed $_ 15.00 :Montgage 5 Release $ 15.00 

1292. City/County tax/stamps Seed 5 ¡Mortgage $ _ 

1203, Ciy/County/State tax/stamps Deed $ 3,278.20 ¿Mortgage $ i 3,278.20 

1204, Transfer fee Deed $ ; Morgane $ | 
1205. Death Certificate Rec. Fee to Beaufort County Register of Deeds 2 | 25.06 

| 1300. ADDITIONAL SETTLEMENT. CHARGES 

1301. Survey to Surveying Consultants . 7,150,00 } | 

1302, Phase | ESA to_ Newkirk Environmental nc. 3,954.00 

| 1303. Easement Termination______to Beaufort County Register of Deeds 25.80 
1304. E-Recording Fees to Burr & Forman LLP 10,00 5.00 

1400. TOTAL SETTLEMENT CHARGES rel SS online 103, Section Jane 502. Section LR 20,103.50 3,308.20   
  

  

have cartiully ravawed the HUD-1 Sotterant Stetamant and to the best of my knowledge and balles, iis à true and accurata statement of el! receipts and Glaburse-hents made on my account 

by me in this transaction. | further cortily that | have receivud a copy of Ino HUD-1 Settlarment Statement 

asaufan County School Distr! 

(=> 2 PS E   

   
  

y à Sl a i i - = 
x a TS 

WARNING: [TIS A CRIME ro NAN MAKE FALSE STATEMENTS TO THE Thé HUO-1 Settlerent Statement ich | have prepared is a (rue and accurate account of this 

UNITED ST, ES 0 FORM. FENALTIES UPON convict ¡ON transaction. [have caused of will cause the funds to ts cishursed fn accordanca with Ina, statement    GAN iN D BR SS SNMENT roe DETAILS SEE TINE 16 
NS 

CL 
Us CODE SECTION à aot AND SECTION 1019. 

SETTLEMENT AGENT. DATE   
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U.S, DEPARTMENT GF. HOUSING.AND URBAN DEVELOPMENT 
SETTLEMENT STATEMENT 

File Number: 2000416.0000181 

Here oun) IO] LEE TALUD AUD. 

PAGE 2 

  

L. SETTLEMENT CHARGES 

TrleExpress Settlement System Printed 10/27/2022 at 14:44 SMB 

PAID FROM PAID FROM 
  

700. TOTAL SALES/BROKER'S COMMISSION based on price $886,000:00 @ 0.000 = BORROWER'S SELLER'S 
  

Division of commission (line 700) as follows: FUNDS AT FUNDS AT 
  

701. $ to SETTLEMENT SETTLEMENT 
  

702. $ to 
  

703. Commission paid at Settlement 
    

800. ITEMS PAYABLE IN CONNECTION WITH LOAN 
  

801. Loan Origination Fee % 
  

802. Loan Discount % 
  

803. Appraisal Fee 
  

804, Credit Report 
  

805. 
  

806. 
  

807. 
  

308, 
  

809. 
  

810, 
  

341, 
  

900, ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
  

901. Interest From to _ (eS /day 
  

| 902. Mortgage Insurance Premium for 0 mont to > 
  

903. Hazard Insurance Premium for O mont to 
  

904. 
  

905. 
  

1000, RESERVES DEPOSITED WITH-LENDER FOR. 
  

1001. Hazard Insurance mo. @§ (mo 
  

1002. Mortgage Insurance mo. (0 $ ¿no 
  

1003. City Property Tax me. 0 $ [mo 
  

1604, County Property Tax mo. @ _{mo 
  

1005. Annual Assessments mo. (05 ¿mo 
  

1009. Aggregate Analysis Adjustment   
  

1100. TITLE CHARGES 
  

1101. Settlement or Closing Fee 
  

1102. Abstract or Title Search o Burr & Forman LLP ot
 250,00 

  

ee
 

o 1103. Final Update Burr & Forman LEP 50.00 
  

1104. Title Insurance Binder to Counsellor Title Insurance Agency, LLC 250.00 
  

1105. Closing Protection Letter 
  

75.00 
  

1106. UPS, Copies, Courier to Burr & Forman LLP 

1107. Attorney's fees to Burr & Forman LLP 6,500.00 
  

[includes above items No: } 
  

i 
1108, Title Insurance to Counsellor Title Insurance Agency, LLC 1,864.80 
  

{includes above items No: ) 
  

| 1109. Lender's Policy NONE 
  

1110, Owner's Policy. 886,000,00_- 1,854.80 
  

1911.   

1312.   

4433. 
. 
  

1200. GOVERNMENT RECORDING AND TRANSFER CHARGE: 
  

1201, Recording Fees Deed $ 15.00 : Mortgage $ ; Release $ 15.00 
  

1207. City/County tax/stamps Deed $ : Mortgage $ 
  

1203. City/County/State tax/stamps Deed $ 3,278.20 : Mortgage $   3,278.20 
  

1204. Transfer Fee Deed $ : Mortgage $   
  

1205. Death Certificate Rec. Fee to Beaufort County Register of Deeds | 25.00 
  

1300, ADDITIONAL SETTLEMENT CHARGES 
| | 

TA   

  

1301. Survey to Surveying Consultants 
7,120,00 

    1302, Phase | ESA to Newkirk Environmental inc. 3,914.00 
  

1303. Fasement Termination to Beaufort County Register of Deeds 

__| 
25.00 | 

  
  

1304, E-Recording Fees to Burr € Forman LLP 
10.00 5.00 

  

| 1400, TOTAL SETTLEMENT CHARGES _fenter on lines 103, Section J and 502, Section K} 
    

i 20,103.80 3,308.20 
  BUD CER TIFICATION OF BUYER AND BELLE: 

  nave carefully reviewed the HUD-1 Stat 
or by me In this transaction, | further certify that | have received a copy of the HUD-1 Settlement Statement. 

Beaufort County School District 

  

By! Or Frank Rodriquez, supenntendant 

  

Thnstins Niesar 

WARNING: IT IS A CRIME TO KNOWINGLY MAKE FALSE STATEMENTS TO THE 

UNITED STATES ON THIS OR ANY SIMILAR FORM. PENALTIES. UPON CONVICTION 

CAN INCLUDE A FINE AND IMPRISONMENT. FOR DETAILS SEE TITLE 18: 
U.S. CODE SECTION 1009 ANO SECTION 1010, 

SETTLEMENT AGENT: 

and to the best of my knowledge and belief, it is a true and accurate statement af ell receints and dishursements made on my account 

The HUD-1 Settlement Statement which | have prepared is a true and accurate account of this 

transaction, | have caused or will cadse the funds fé be disbursed in accordance with this statement, 
é Fi .    

  

#+ 

Ve DATE foi 3/ fedex 
f ¿ 
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a Settlement Státement 
B. Type of Loan 

U.S. Department of Housing and Urban Development 

OMB Approval No. 2602-0265 
  

        
1. PERA 2. Tema 3. Cons. Unins. 6. File Number 7. Loan Number 8. Mortgage insurance Case Number 

4, Dva 5, Kcony, Ins. 2000416.00001815MB 
farm is Turrishad to Give you à slaismient oF actual sellamant costs. Amounis pad to and hy ihe “agent are Shown. 

Cc. Note: ems marked."(p.0.c.)" were paid outside the closing: thay are shown hera lor information purposes and ara nat included in tha tats. itleExpress Settlement System 
WARNING; Iti is e eñme ta knowingly make false statements to the United States on ihis or any other similar form y paneles . 
conviction can include a fine and imprisonment, For details ses: Title 18 U, S. Code Secion 1091 and Section 1 Printed 10/27/2022 at 14:44 SMS   

D. NAME OF BORROWER: Beaufort County School District 

  

  

ADORESS: PO Drawer 309, Beaufort, SC 29901 

E, NAME OF SELLER: Christine Niesar 

ADDRESS: 1105 Bluffton Parkway, Bluffton, SC 29910 
F, NAME OF LENDER: 

ADDRESS: 
  

G. PROPERTY ADDRESS: 1105 Bluffton Pkwy, Bluffton, SC 29910 

R600 029 000 0034 0000 and R600 029 000 0114 0000 
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H. SETTLEMENT AGENT: Burr & Forman LLP 

PLACE OF SETTLEMENT: 4 Clarks Summit Drive, Suite 200, Bluffton, SC 29910 
1 SETTLEMENT DATE: 10/31/2022 

3. SUMMARY OF BORROWER'S TRANSACTION: K. SUMMARY OF SELLER'S TRANSACTION: 
100. GROSS AMOUNT DUE FROM BORROWER 400. GROSS AMOUNT DUE TO SELLER 

101. Contract sales price 886,000.00 1 401. Contract sales price | 886,000.00 

102. Personal property 402. Personal property 

103, Settlement charges to borrower (line 1400). 20,103.80 403. 

104. 404. 

| 105. 405. 
| Adjustments for items paid by selter in advance Adjustments for items paid by seller in advance 

196. City/town taxes 40€. City/town taxes 

107, County taxes 407. County taxes 

208. Assessments 408. Assessments 

109, 409. 

110, 410. 

ii 411. 

112 412, 

120. GROSS AMOUNT DUE FROM BORROWER 906,103.80 | 420. GROSS. AMOUNT DUE TO SELLER 886,000.00 

200. AMOUNTS PAID BY OR ON BEHALF OF BORROWER 500, REDUCTIONS IN AMOUNT DUE TO SELLER 

201, Denosit or earnest money 86,000.00 | 501. Excess Deposit (see instructions} 

202. _ Principal amount of new loans 502. Settlement charges to seller (line 1400) 3,308.20 | 

203, Existing loan{s) taken subject to 503, Existing loan(s) taken subject to 

204. | -| 504. Payoff of First Mortgage Loan 
205. I S0S.__ Payoff of second mortgage loan 

206. 506. 

207. 507. 

208. 508. 

209. 509, 

| Adjustments for items unpaid by seller Adjustments for items unpaid by seller 

230, City/towa taxes ' 510, _City/town taxes 
Z11. County taxes 01/01/22 to 10/31/22 | 56.69] 511 County taxes 01/01/22 to 10/31/22 56.59 

212. Assessments | 512 Assessments 

213 County Taxes (0034) 01/01/22 to10/31/22 1,361.80 | 513 County Taxes (0034) 01/01/22 to 40/31/22 1361.80 

214. 514, 

235, 515, 

216. 516, 

227 517, 
218. 518. | 

239, 519, | 
220. TOTAL PAID BY/FOR BORROWER 87,448.49 | 520. TOTAL REDUCTION AMOUNT DUE SELLER | 4,726.69 

300. CASH AT SETTLEMENT FROM OR TO BORROWER 600. CASH AT SETTLEMENT TO OR FROM SELLER 

301. Gross amount due from borrower [line 120) 906,103.80 | 601 Gross amount due to seller (line 420) 886,000.00 

302. Less amounts paid by/for borrower (line 229) 87,418.49 | 602, Less reductian amount due seller (line 520) 4,726.69 

303, CASH FROM BORROWER 818,685.31 | 603, CASH TO SELLER 881,273.31)         

SUBSTITUTE FORM 1099 SELLER STATEMENT: The information cantainec herein is important tax information and Js being furnished to hs intemal Revenue Service. 
Y you ara raquired to filé a return, a negúgence penalty or other sanction will be imposad on you if this item ls required to ba reported and the IRS determinas 
that it has not been reported. The Contract Salas Price described on line 401 above constitutes tha Grass Proceeds of this transaction. 

SELLER'S INSTRUCTIONS: If this real estate was your principal residence, file Farm 2119, Sale or Exchange of Principal Residence, for any gain, with yaur (ncome 
tax ratura; for other transactions, complete the applicable parts of Form 4787, Form 6252 andfor Schedute D (Form 1040). 

You ara required by lew to provide Bur & Forman LLP 
If you do not provide your corract taxpayer identification number, you may be subjact te civil of eriminal penalties imposed by law, and Linder penalties of perjury, 
| certify that the number shown on tvs statement is my correct laxpeyer identification number. 

SELLERIS) SIGNATURE(S):     

TiN; t i 
SELLER T SELLER T SEIZERT SEECER 7 
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dr VERA TVLIA TUDO ANU UNSAN LEVELUPMEN! File Number: 4UUU410.UQ0U182 

SETTLEMENT STATEMENT 
  

L. SETTLEMENT CHARGES 
  

700, TOTAL SALES/BROKER'S COMMISSION based on price $886,000.05 @ C:000 = 
  

Division of commission {line 700) a: s follows:   
70, $ to   
702. $ to 

PAID FROM 

BORROWER'S 

FUNDS AT 

SETTLEMENT 

PAGE 2 

TitleExpress Settlement System Printed 10/27/2022 at 14:44 SMB 

PAID FROM 

SELLER'S 

FUNDS AT 

SETTLEMENT 

  
703. Commission paid at Settlement 
  

800. ITEMS PAYABLE IN CONNECTION WITH LOAN   
801. Loan Origination Fee % 
  

802. Loan Discount % 
  

803. “Appraisal Fee 
    

804. Credit Regort 
  

805. 
  

306, 
  

307. 
  

808.   
809. 
  

810.   
311. 
  

900. ITEMS REQUIRED 8Y LENDER TO BE PAID IN ADVANCE 
  

<01._ interest From to es ¿day 
  

302. Mortgage insurance Premium for mont to 
  

| 903. Hazard Insurance Premium for O mont to     

1904, 
  

905,   
1000. RESERVES DEPOSITED WITH LENDER FOR   
1001. Hazard Insurance mo. $ {me   
1002. Mortgage Insurance 
  

1003, City Property Tax 

mo, E $ {ma 

mo.@$ : imo   
1004. County Property Tax mo. @§ _ima   
1005, Annual Assessments mo. @$ [mo     
1009. Aggregate Analysis Adjustment   
1100, TITLE CHARGES   
1101. Settlement or Closing Fee   
1102. Abstract or Title Search to Burr & Forman LLP 250.00 
  

1103, Final Update to Burr & Forman LLP 50.00 
  

1104, Title Insurance Sinder to Counsellor Title Insurance Agency, LLC 250.00 
    

1105. Closing Protection Letter 
  

1106. UPS, Copies, Courier to Bure & Forman LLP 75.00 
    

1107. Attorney's fees to Burr & Forman LLP 6,500.00 n
e
 

  

{includes above items No: 
  

1198. Title Insurance to Counsellor Title Insurance Agency, LLC 1,864.80 
    

{includes above items Mo: 
  

| 1109. Lender's Policy NONE 
  

1110. Owners Policy 886,000.00 - 1,864.20 
  

1111. 
  

1112. 
  

1113, 
  

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
  

1201. Recording Fees DeedS 15.00 Mortgage $ ¡Release $ 15.00 
  

  

1202. City/County tax/stamos Deed $ i Mortgage $ 
    

1203._City/Caunty/State tax/stamps Deed $ 3,278.20 : Mortgage $ 3,278.20 
  

1204. Transfer Fee Deed $ —¡Morigage $   
1205, Death Certificate Rec. Fee to Beaufort County Register of Deeds 
1300. ADDITIONAL SETTLEMENT CHARGES 

25.00 
  

  

1301. Survey to Surveving Consultants 7,150.09 
  

1302, Phase | ESA to_Newkirk Environmental inc. 3,914.00 
  

1303. Easement Termination to Beaufort County Register of Deeds 25.00 
    

1304, E-Recording Fees to Burr & Forman LLP 40.00   5.00 
      1409. TOTAL SETTLEMENT CHARGES ter on lines 103, Section J and 502, Section K) 

C1 F F SELLER 
  20,103.80 3,308.20   

  
{en 

RUS CERTIFICATION UF BUYER AND   

Ihave carafully reviewed the HUO-1 Seulement Statement and to the best of my knowledge and belief, itis a true and eccurate statement of all racsipts and disbursements made an my account 

or by me in this transaction, } further certify that 

Beaufort Caunty School Distinct     have received a copy af the HUD-1 Ssitiement Statement. 

        FORFFENR 

  

Chrstne Niesar 
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a ng lorie UU (4h80) rer MANQUÍOR asus. 
U.S, DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT File Number: 2000416.0000181 PAGE 2 

SETTLEMENT. STATEMENT Tislezxpress Settiement System Printed 10/27/2022 at 14:44 SMB 
1, SETTLEMENT CHARGES PAIDFROM | PAID FROM 

709, TOTAL SALES/BROKER'S COMMISSION based on price $886,000.00 @ 0.000 = BORROWER'S SELLER'S 
Division of commission (line 700! as follows: FUNDS AT FUNDS AT 

{71 5 to SETTLEMENT SETTLEMENT 

702. $ to | 
203. Commission paid at Settiement L i 

800. MEMS PAYABLE IN CONNECTION WITH LOAN 

801. Loan Origination fee % 

BOZ._ Loan Discount ES 

803. Appraisal Fee 

B04. Credit Report 

805. 

806. 

807. 

808. 

809. 

810. 

811. 

| 900. ITEMS REQUIRED 8Y LENDER TO BE PAID IN ADVANCE 
(902. interest From 19 ei _iday im 

502._Mortgage insurance Premium for D mont to El 

903. Hazard Insurance Premium for O mont to 

504, | 
305, { 
1000, RESERVES DEPOSITED WITH LENDER FOR 

1001. Hazard Insurance mes (mo 

1002 Morteage Insurance mo. 0 $ ¿mo 

2003, City Progeny Tax mo. 2 5 _imo 

1004. County Property Tax mo. ® $ {rs 

1005. Annual Assessmants mo. ES ¿ma 

1009. Aperegote Analysis Adjustment : 

1100. TITLE CHARGES 

1101, Settlement or Cicsing Fee T i 

1102. Abstract or Tle Search to Burr & Forman UWP. 250,00 : 
1103, Final Update ro Burr & Forman LLP 50,00 

2004, Title Insurance Binder to_Counselior Title Insurance Agency, LLC 250.00 
1108, Closing Pratection Letter 

!_1106. UPS, Copies. Courier to Burr & Forman LLP 75,00 

1107. Attorney's fees te Bure & Forman LLP 6,500.00 

fincludes above items No: } 

1108, Title insurance to_Counselior Titis Insurance Agency, LLC 1,864.80 

lingludes above iteras No: | } 

1109. Lender's Policy NONE 

1110. Owner's Policy 886,000.00 - 1.864,80 

1111. 

1122. 
3133. 

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
1201. Recording Fees Deed $ 15.00 ¿Mortgage $ ¿Release $ 15.60 | 
1207. City/County tax/stamps Bead S : Moripape . . i 
2203, City/County/Stete tax/stamps Daed $ 3,278.20 MortgegeS 3,278.20 

| 

    
  

    
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

    
  

  

  

  

    Li
 

  

  

  

  

  

  

  

  
  

  
  

  

  

  
  

  

  

  

  

  

  

  

    
  

  

  

  

  

1204. Transfer Fee Deed $ ¿Mortgage $ 

1205. Death Certificate Rec. Fee to Beaufort County Register of Deeds 
| 1300. ADDITIONAL SETTLEMENT. CHARGES, 

1303, Survey to Surveying Consultants 7,150.00] 
1307. Phase | ESA to Newkirk Environmental lac. 3,914.00 | 
1303. Easement Termination to Beaufort County Register of Deeds 25.00 __| 
1304. E-Recording Fess to _Busr & Forman UP 10.00 5.00 

  

25.00 
  

  

  

  

  

  

            14090. TOTAL SETTLEMENT CHARGES fetter on lines 103, Section J anc 502. 2 Sectign K} 20,103.80 3,308.20 

nave cars comawed the MUD-1 Sotlement Stalamneni and to the bast of my knowledge and bolle, itis a tue and eecurata statement ofall zeseipts and disbursements made on my account 
oe by me in this transaction. i further certify that { have recsivad a copy of Ina HUO.1 Setiement Statement 

    

Beaufort Couey Señodl Disinct 

    

  

  

WARNING: (TS A CRIME TO KNOWINGLY MAKE FALSE STATEMENTS TO THE ¡e HUD-1 Seitement Statement which ! have srapared is a lus and accurate account of this 
UNITED. STATES DN THIS OR AI ane SIMILAR FORM, PEKALTIES UPON GONVICTION Transaction. | ave caused a wil suso the Yards to Do eisbursed in eecardanea vel ahi, Sato 
CAN INCLUDE A FINE AND IMPRISONMENT. FOR a SEE TITLE $ 
Ús GOCE SECTION 1001 AND SECTION 5010. 

  

SETILEMENT AGENT. DATE 
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U.S. DEPARTMENT GF HOUSING. AND URBAN DEVELOPMENT 
SETTLEMENT STATEMENT 

File Number: 2000416.0000181 

TitleExpress Settlement System Printed 10/27/2022 at 14:44 SMB 

eur UE DEDO LEE ROO AUD. 

PAGE 2 

  

L. SETTLEMENT CHARGES PAID FROM PAID FROM 
  

r
T
 7
 

700. TOTAL SALES/BROKER'S COMMISSION based on price $886,000.00 @ 0.000 = BORROWER'S SELLER'S 
  

Division of commission (line 700} as follows: FUNDS AT FUNDS AT 
  

701. $ io 
  

702. $ to 

SETTLEMENT SETTLEMENT 

  

703. Commission paid at Settlement 
  

800. ITEMS PAYABLE IN CONNECTION WITH LOAN 
  

801. Loan Originztion Fee % 
  

202. Loan Discount % 
  

803. Appraisal Fee 
  

804. Credit Report 
  

805. 
  

806. 
  

807. 
  

808. 
  

809. 
  

810. 
  

811. 
  

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 
  

901, Interest From to os [day 
  

902, Mortgage Insurance Premium for Q mont to - 
  

903, Hazerd Insurance Premium for 0 mont to 
  

904, 
  

305, 
  

1000. RESERVES DEPOSITED WITH LENDER FOR 
  

1001. Hazard insurance mo, @$ imo 
  

1002. Mortgage Insurance mo, @$ {mo 
  

1003. City Property Tax | mo, (0 $ /mo 
  

1004. County Property Tax mo. (0 $ /mo 
  

1005. Annual Assessments mo, (0 $ /mo 
  

  

1009. Aggregate Analysis Adjustment 
E 1100. TITLE CHARGES 
  

1101. Settlement or Closing Fee 
  

1102. Abstract or Title Search o Burr & Forman LLP 250.00 
  

1103. Final Update to_ Burr € Forman LLP 50.00 
  

1104. Title Insurance Binder to_ Counsellor Title Insurance Agency, LLC 250.00 
  

1105. Closing Protection Letter 
  

1106. UPS, Copies, Courier to Burr & Forman LLP 75,00 
  

1107. Attorney's fees to Burr & Forman LLP 6,500.00 
  

[includes above items No: 
  

o Counsellor Title Insurance Agency, LLC >=
 1108. Title Insurance 

  

fincludes above items No: 

1,864.80 

  

4109. Lender's Policy NONE 
  

1110, Owner's Policy 886,000.00 - 1,364.80 
  

1111, 
  

(1112, 
  

1113, 
  

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES 
  

1201, Recording Fees Deed $ 15.00 Mortgage $ ; Release $ 
  

1202, City/County tax/stamps Deed $ Mortgage $ 

IE 15.00 

  

1203. City/County/State tax/stamps Deed $ 3,278.20 : Mortgage $ 3,278.20 
  

1204, Transfer Fee Deed $ ; Mortgage $     

| 1205, Death Certificate Rec. Fee to Beaufort County Register of Deeds 25.00 | 
  

  

| 1300, ADDITIONAL SETTLEMENT CHARGES —_| 
  

1301, Survey to Surveying Consultants 7,150.00 
  

1302, Phase | ESA to_Newkirk Environmental Inc. 3,914.00 
  

1303, Easement Termination to Beaufort County Register of Deeds 25.00 
  

1304. E-Recording Fees to Burr € Forman LLP 10.00 5.00 
    
1400. TOTAL SETTLEMENT CHARGES {enter on lines 103, Section j and 502, Section K) 

      20,103.80 : 3,308.20 
  HUD CERTIFICATION OF BUYER AND SELLER 

1 have carefully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and belief, itis a true and accurate statement of all receipts and disbursements made on my account 

or by me in this transaction. | further certify that | have received a copy of the HUD-1 Settlement Statement. 

Beaufort County School District 

  
By: Dr. Frank Rodnquez, Supenniendéi 

  

Christine Niesar 

WARNING: IT 1S A CRIME TO KNOWINGLY MAKE FALSE STATEMENTS TO THE 
UNITED STATES ON THIS OR ANY SIMILAR FORM. PENALTIES.UPON CONVICTION 
CAN INCLUDE A SINE AND IMPRISONMENT. FOR DETAILS SEE TITLE 18: 
U.S. CODE SECTION 1001 AND SECTION 1010. 

The HUD-1 Settlement Stetemant which | have prepared is a true and accurate account of this 
transaction. | have caused or will catise the funds ¿6 be disbursed in accordance with this statement. FPS ne fees 

Ai Ab has me 
SETTLEMENT AGENT: Wu iwi vare: 10 i 3 dos 

” é + 

  

223 

1
Y
O
3
N
V
3
9
 -

 W
Y 

88
:1
1 

72
 

90
 
GZ

0z
 

- 
03

11
1 

A
T
I
V
I
I
N
O
Y
L
0
3
1
3
 

.
-
-
£
4
8
0
0
4
0
d
I
S
Z
2
O
Z
H
Í
S
V
W
I
O
 
-
S
W
3
 

1d
 
N
O
M
N
I
N
O
O

E
L

E
C

T
R

O
N

IC
A

L
L

Y
 F

IL
E

D
 - 2

0
2

5
 O

c
t 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2

0
2

5
C

P
0

7
0

0
8

7
3

223



E
L
E
C
T
R
O
N
I
C
A
L
L
Y
 

FILED 
- 
2025 

Oct 
24 

11:38 
A
M
 

- 
B
E
A
U
F
O
R
T
 

- 
C
O
M
M
O
N
 

P
L
E
A
S
 

- 
C
A
S
E
#
2
0
2
5
C
P
0
7
0
0
8
7
3
 

Exhibit | 

224

E
L
E
C
T
R
O
N
I
C
A
L
L
Y
 

FILED 
- 
2025 

Oct 
24 

11:38 
A
M
 

- 
B
E
A
U
F
O
R
T
 

- 
C
O
M
M
O
N
 

P
L
E
A
S
 

- 
C
A
S
E
#
2
0
2
5
C
P
0
7
0
0
8
7
3
 

Exhibit | 

224

Exhibit I 

E
L

E
C

T
R

O
N

IC
A

L
L
Y

 F
IL

E
D

 - 2
0

2
5
 O

c
t 2

4
 1

1
:3

8
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0
2

5
C

P
0
7
0

0
8
7

3

224



ree LEADS THE Way 

BEAUFORT 
  

  

December 20, 2022 

Via Hand Delivery 
Ms. Ebony Sanders 
Beaufort County Tax Assessor 

100 Ribaut Road #165 
Beaufort, South Carolina 29902 

  

Re: Request for revision of 2022 Property Tax Bill 
Property ID R600 029 000 0034 0000 
1105 Bluffton Pkwy, Bluffton, SC 

Dear Ms. Ebony Sanders: 

Please find enclosed a copy of the 2022 Property Tax Bill for the above-referenced 
property. On October 31, 2022, the Beaufort County School District (“BCSD”) purchased this 

property. A copy of the deed and the HUD-1 Settlement Statement are enclosed for your review. 
The BCSD also purchased R600 029 000 011A 0000. We have received instructions from the 
closing attorney that the tax bill needs to be amended to reflect that the BCSD is the owner of the 
property and that the property is tax exempt effective the date of closing, October 31, 2022. The 
BCSD has applied for tax exempt status and a copy of the application status is enclosed for your 
review. 

The BCSD would like to pay this 2022 Property Tax Bill as soon as possible. Please advise 
us if you need further information. Thank you for your assistance. 

Sincerely, 

E. Cartridge 
Wendy B. Cartledge 
General Counsel 

cc: Louis Ackerman 

Post Office Drawer 309 
Beaufort, South Carolina 29901-0309 
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ree LEADS THE Way 

BEAUFORT 
  

  

December 20, 2022 

Via Hand Delivery 
Ms. Ebony Sanders 
Beaufort County Tax Assessor 

100 Ribaut Road #165 
Beaufort, South Carolina 29902 

  

Re: Request for revision of 2022 Property Tax Bill 
Property ID R600 029 000 0034 0000 
1105 Bluffton Pkwy, Bluffton, SC 

Dear Ms. Ebony Sanders: 

Please find enclosed a copy of the 2022 Property Tax Bill for the above-referenced 
property. On October 31, 2022, the Beaufort County School District (“BCSD”) purchased this 

property. A copy of the deed and the HUD-1 Settlement Statement are enclosed for your review. 
The BCSD also purchased R600 029 000 011A 0000. We have received instructions from the 
closing attorney that the tax bill needs to be amended to reflect that the BCSD is the owner of the 
property and that the property is tax exempt effective the date of closing, October 31, 2022. The 
BCSD has applied for tax exempt status and a copy of the application status is enclosed for your 
review. 

The BCSD would like to pay this 2022 Property Tax Bill as soon as possible. Please advise 
us if you need further information. Thank you for your assistance. 

Sincerely, 

E. Cartridge 
Wendy B. Cartledge 
General Counsel 

cc: Louis Ackerman 

Post Office Drawer 309 
Beaufort, South Carolina 29901-0309 
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: : “NOTICE TO PURCHASER | : 
RE: BEAUFORT COUNTY AD VALOREM TAXES       

PURCHASER: Beaufort County School District 

PROPERTY: 1105 Bluffton Pkwy, Bluffton, SC 29910 

As is the case with all local governments (counties) in the State of South Carolina, Beaufort County operates on a retroadfiv: 
collection of ad valorem taxes, i.e., the current year tax bills are issued near the end of the tax year. In fact, S.C. Law requiresrta: 
bills to be mailed by September 30, However, the date is subject to change to a later date, if an extension is requested bynth 
county auditor. ' 

As a courtesy, all property transfers occurring prior to September 15, 2022, will be addressed by the County to the Januag 1 
2022, owner of record c/o the new owner at the new owner's address of deed. All property transfers occurring after September 1: 
will be sent to the January 1, 2022, owner of record as prescribed by S.C. Law. If you need to change your address, you shauk 
send a notice directly to the Beaufort County Tax Assessor, P.O. Box 458, Beaufort, SC 29901. We would therefore aprecia 
your reading and signing the disclaimer below. 

T
W
O
I
N
O
Y
L
O
A
T
A
 

    

  

E 

BURR & FORMAN LLP 8 
; > 

< 

By: Y « ea 
Closing Attorney 2 

Hp rp A ae 

CREDIT ON SETTLEMENT STATEMENT | 2 

  

We acknowledge our understanding that the seller has been debited at closing the seller's share of taxes for the current tax yea 
from January 1 to date of closing as indicated on Line 211/511 of the Settlement Statement, and that we are now responsibl 
payment of ad valorem taxes for the current tax year. If 2022 taxes are being paid at closing, funds have also been paid by So 
our share, as shown on Line 107 of the Settlement Statement. 

TAX BILL 

We acknowledge that should we not receive a tax bill related to the captioned real property by November 30, 2022, it will be Gu 
responsibility to contact the Beaufort County Treasurer's Office at (843) 255-2600 to request the same. You may also access you 
tax information and pay your taxes on-line at www.co.beaufort.se.us. Escrow of taxes by our mortgage holder does not relievdur 
of the responsibility to confirm that all relevant county taxes have been paid. We authorize BURR & FORMAN LLP to use the full 
collected on the Settlement Statement to pay the tax bill. | 

DELINQUENCY 

Taxes are delinquent as of January 15, 2023, and penalties are applied. If taxes are unpaid as of August 31, 2023, the property 
be advertised and subsequently sold on the first Monday in October of 2023. 

V
a
l
d
 

NO
 

  

il 

E
2
8
0
@
0
d
9
8
c
0
8
:
 

PRIMARY RESIDENCE 

We understand that if we occupy the captioned property as of January | of the tax year as our primary place of residence, we may 
be entitled to a 4% assessment ratio by application to the Beaufort County Tax Assessor. (For details please contact the Count: 
Assessor at (843) 255-2400.) (NOTE: You may qualify for a further benefit as a primary residence owner and senior citizen, i.e. 
65 or older under the Homestead Exemption Act.) For further details contact the Beaufort County Auditor at (843) 255-2500 
Forms and information are available on-line at the Beaufort County web page: www.co.beaufort.sc.us. 

  

  

We have received a copy of this disclaimer from BURR & FORMAN LLP. 
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x Cement) BEAUFORT COUNTY TREASURER y E fy PO DRAWER 487 3 É Él BEAUFORT, SC 29901-0487 
2022 BEAUFORT COUNTY 

E a ELECTRONIC SERVICE REQUESTED PROPERTY TAX BILL 
E 

www.BeaufortCountyTreasurer.com 
ms 

— have a question about... 
Real property or mobile homes? 

Call 843-255-2400 or Assessor@begov, net 
12623255 my 1112 1 

© 
PR Business property, Personal property, Homestead or Military Zp GEORGE F NIESAÑ JR OR CHRISTINE NIESAR PAS 

“a 

la E 

ae sort hel 
Call 843-255-2500 or Auditor@begov.net BLUFFTON SC 2991 Sp 

Your payment? CL MTT GT | ni   
  

RGu0 0239 000 AN 0000 

Property ID'(PIN) 4 Alternate ID (AIN) ») aa Values And Prior Year information 

   

    
   

  

R600 029 000 0034 0000 06092337 Appraised Value 
354,400 AÑ Description Property Class Code Vie on i? 296,470 PB50 P32 Resimp SingleFamily a Sebi 0 Other Exemption Value 

Taxable Value 

Prior Year Tax/Fees 

| Acres (Assessment Ratio lax Authority Group i 
4.00% 600-BLUFFTON 

Where Your Tax Dollars Go 
How Your Taxes Are Calculated 

  

The tax amount for each fund listed in the description below is calculated by Taxable Value 

  

  

11,860 
multiplying the taxable value by the millage rate, This does not apply to “fee” amounts, x Millage Rate 

0.25380 
j Description 15 Millage Taxable Value Di TAN Fee Tax Amount 

3,010.08 
COUNTY OPERATIONS .| 0.05390 11,860 - School Tax Credit (Primary Residence Only) 1,489.62 
COUNTY DEBT 0.00560 11,860    
RURAL & CRITICAL LANDS 0.00830 11,860 SCHOOL - OPERATIONS 0.12560 11,860 SCHOOL - DEBT 0.03630 11,860 FIRE DISTRICT 0.02710 11,860 

wee ee ae MEAN TOTAL AMOUNT DUE: $1,640.46 
DUE BY: January 17, 2023 

Pay with no extra fee when paying by check! | Online: www.myBeaufortCounty.com LOS 
Phone: 888-970-0624 

+ Fees 
120,00 + Prior Unpaid Taxes/Fees/Penalties 0.00 - Installment Payments 

0.00 

    

  

          

            

DU 2022 BEAUFORT COUNTY PROPERTY TAX BILL 
   
    

  

   

            

        

    

    

    
   

  

    

  
  

  

  

Tax Year AIN RevObjiD Property ID (PIN) Property Address Total Amount Due 06092337 | 0006092337 | R600 029 000 0034 0000 
$1,640.46 Owner as of January 1, 2022 NIESAR GEORGE F CHRISTINE JTROS ma ir fort Coty qnione Number, RevObjID and make PAYABLE NOW THRU 01/17/2023 $1,640.46 THEN PENALTIES APPLY... 

IF RECEIVED AFTER 01/17/2023 (3%) $1,689.67 
=> IF RECEIVED AFTER 02/01/2023 — (10%) $1,804.51 
=> IF RECEIVED AFTER 03/16/2023 — (15%) $1,886.53 IF RECEIVED AFTER 03/31/2023 — ($75) $1,961.53 IF RECEIVED AFTER 08/31/2023 ($25) $1,986.53 Beaufort County RPA 

PO BOX 105176 
ATLANTA GA 30348-5176 GEORGE F NIES, IR OR CHRISTINE NIESAR {105 BLUFETONRWY eS RU DD LO Tro TT Me PS TT BLUFFTON SC 29910-5170 

0006092337000015404500001649?00001804 5100001884 5300745 
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BEAUFORT COUNTY TREASURER 2022 BEAUFORT COUNTY 

PO DRAWER 487 PROPERTY TAX BILL 
BEAUFORT, SC 29901-0487 

FORWARDING SERVICE REQUESTED 

  

  

ADJUSTED 
LÉFETIDELENECEETNEETCENI TEEN 

BEAUFORT COUNTY SCHOOL DISTRICT y \X E | LL 
PO BOX 309 
BEAUFORT SC 29901       

2021 TAX/FRES: $ 67.60 

2022 INSTALLMENT PAYMENTS : 5 0.00 

  

   
   

   

  

   

  

DESCRIPTION 
1105 BLUFETON PRWY 
SUBI TO ROLL BACK TAX LIEN*SPLIT 
2/95 5.00. AC 29/734 TIMBERLAND 
PALMETTO BL BC SPT EASEMENT 

        

      
  

  

    

   
     

  

TAX DUE 

35.204 

TOTAL SEE BACK OF NOTICE GOR DEFINTTION OF THE ACCOUNT 1TEMS LISTED HALON 
MARKEY VALUE 660, 906 

TAXABLE VALUE 280, 642 

SPECIAL TAX ASSESSMENT 0 

HOMESTEAD EXEMPTION AMOUNT 0 

OTHER EXEMPTIONS 136 

HOMESTEAD ASSESSED VALUE 0 

TREASURER FE    
  

        

    
      

THE TAR AHOUNT E EACH FORD Lis BELOW 1S CALCULATED BY 
MULTISLYING THE ASSESSED VALUE BY WHE MILEAGE RATE, ‘THIS DOES NOT APPLY TO "FER" 
CHARGES, 

       

  

  

     
  

  

DESCRIPTION MILLAGE [ASSESSED VALUE YTAX/FRE/INT ee pe pes ás A Sel peaches Re. eee 

BÚNOOL OPERATIONS ET ls a 7 0,66 (TAXABLE VALUE) 280,642 
Su Municipal/District Fee 0 35,29 (HOMESTEAD EXEMPTION) — 0 
HORDE CE O ci  P a 2 (OTHER EXEMPTION) — 130 

(PAXABLE VALUE LESS EXEMPTIONS) 280,512 
(ASSESSMENT RATIO) X 4,00% 
  

(ASSESSED VALUE) 0 

RECEIV ED (MILLAGE RATE) x 0.25380 
  

      
(TAX AMOUNT) 0,00 

oo HAN 32043. 
(INSTALLMENT PAYMENTS) = 0,00 

O E EN (SCHOOL TAX CREDIT SAVINGS =ONLY 4% RESIDENTS) — 0.00 
BY A COUNTS PAY Aste (FEES) + 35,29 

: EUR (PENALTY/ INTEREST) + 
ee - > (PREOR UNPAID TAKESAFBES/PENALTIES)1 re. Oe OG €/
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“Return this stub with payment 

2022 A e PROPERTY TAX BILL, 

. PROPERTY ADDRESS 

  

  

01076034 R690 029 000 0114 0000 1105 BLUFETON PRWY #35, 29 

OWNER AS OF JAN 1, 2022: WIESAR GEORGE F CHRISTINE THIS TAX DELL HAY BE PROCESSED ELECTRONICALIS,. 

PAYABLE NOW THROUGH Jan 17, 2023... $35.29 THERE WILL BE A CHARGE FOR ANY CHECK RETURNED BY THE BANK, 

THEN PENALTIES APPLY... SEE REVERSE SIDE FOR FURTHER (PAYMENT & CONTACT) INFORMATION & 
LE RECEIVED AFTER Jan 17, 2023 (34) $36.35 PROCEDURES , 
LF RECEIVED AFTER Feb 01, 2023 110%) $38.82 + > E > a Tey ge . . : " + INCLUDE YOUR MAME, ADDRESS, PHONE HUMBER AND THE ALT. TD ON YOUR CHECK, 
IF RECEIVED AFTER Mar 16, 2023 (15%) $40.59 MAKE CHECK PAYABLE AND REMIT TOs 
IF RECEIVED AFTER Mar 31, 2023 1575) 5115.50 

BEAUFORT COUNTY TREASURER IF RECEIVED AFTER Aug 31, 2023 (825) : 514,5 ma po 

BEAUFORT COUNTY SCHOOL DISTRICT ADJ Us TE D PROPERTY TAX 
PO BOX 309 a 
BEAUFORT SC 29901 PO BOX 105176 

TAX BILL ATLANTA, GA 30348-5176 

000107603400000035239000000343500000038920000004058 
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. us a 
PROPERTY CLASS cope: The Lypefuse of a property, 

MARKET/APPRALSED VALURE The estimated property value before application of any 

fractional assessment ratio, partial exemption, or other adjustmont, Valuation 
is as af a specific date, 

CARPEO VALUE: Limivs the increase in value of real property Lo no greater than 
15% during the five-year reassessment cycle, 

TARABES VALUE: Taxable value {8 the appraised value minus all applicable 

partial exemptions. Property taxes are levied on taxable value, 

ABSESUMENO RATIO? The agseganont ratios are established for each clasa af 
praperty dn the State Constitution to ensure ababliity (4%, 5%, 64 oF 10.5%), 

MILDAGR RATE: The fax rate applied Lo the assessed value of a property, 

SCHOOL TAK CREDIT That portion of the millage rate for school operations which 

is exempted for primary residencag assessed at at, this dows nat include taxes 
levied for school debt, 

HOMESTBAD EXEMPTION AMOUNT: A deduction af up to $50,000 from a property's 

taxable value for qualified individuals. 

HOMESTBAD ASSESSED VALUE: Tue homestead exemption amount multiplied by the 

assessment ratio,   
a a o : 

An individual claiming the legal resident (4%) exemption on a property in which 
ha or sho is aot primarily residing io not entitled to the exemption and may be 
subject to à significant penalty. 

The “Wilton Hedd Island Police Service Fee’ (HNPF) Lo a fee applied to all 
improved Town of Hilton Head Island propertias, Waiving of the Feu is not 
permitted, You may appeal the fre amount based an the property’s classificacion 
and the structure's total dquare footage, 

for more information, pleasa visit www beauforkoountyse gov, or you can apeak 
with a Police Yeo repreaantative an (#43) 288-4440. 

  

  

far Stormwater Utility Fea quentions, please rontaet Stormwater Administration 

at 1043) 255-2805 or stormwater@beqov.nek. StorsiMabex Rate Information can be 

found ak www. beauforteaun tyse .gov/stornwa ter. 

    

    

   

      

Telephone: (843) 255+2600 

   ssox'y Office Telephone 943 255 2400 

Fax Humbert 843 255 9404 

Email address: Asse gsordbegov nat 

Appraises and revaluen all real preparty 

Keeps recorda for all real property, including descriptions, awierakip, 

Sales, and location 

Aonoally cortifies the appralscd and osseased valuations 

Adminigteta 32 Primary Resident, Agricultural Use, and other applications 

Updates and malataing tax maps 

Find additional information ex apply for exemptions online at 

eyy boguforkcountyse ov/assensor ar use thin OR coda: 

  

  

(843) 285+2500 (bosufort) Email: auditorfbegov.ner 

1943) 265-2506 or (849) 285-2907 (Blulfton? 

Telephone t 

  

Generates and adjusta tax rolla for raal property, personal property 

motor vehicles and watorcraËt. 

Processes and maintains Homestend applications and military exemptions, 
AUDITOR ASSESSED PERSONAL PROPERTY: Altcrafe, Sigaa, Rentals, vocanonted 

Vessola and BRP (Parniture, Fixtures and Bqauipment). You may appeal the 
value af your personal property by contacting the Beaufort County Anditor 

on ox before the last day to pay the tax bill timely. 

POR ASSESSED PERSONAL PROPERTY: Corporations, Hanufactugers, Herchants, 
Utilities and Rail Roadu, You may appeal the value of your DOR nsaotsed 
proparty by contacting the SC Department. of Revenue on ex before the last 

day to pay the bili timely. 

Appealing af any parsonal proparky value dora not extend Ehe due date of 

Website: wew.feaufortcounty Treasurer co 
    

Fans (843)255-9483 

« Monitors and managas the dalinquency process by collecting and distributing 
current and delinquant taxes, and applylog aad removing delinquuney Leas 

+ Disteibutes tax collections to municipalities 

« Processey and issues bax rofunds 

+ Raceives and processes change of addrans requests 

+ Utilizes moltiple wethads to pursue the collection of delinquent taxes, 

tackuding but not limited tos auction of property, withholding af South 

Carolina Income Tax refunds, and pursuit through a third-party collections 
agency. Information about the delinquency timelines may be found online 

at the Treasucerta Website, 

If your check is dishonored ox returned for aay reason, we wild electronically 
debit your account For the amount of the check plus à processing fou of 930.00, 

this may also result tn additional fees being incurred from your bank. 

        

      

    
      

  

     
       

  

        Uf your mobile home ovnetuhip changes, oF you move your mohilo home, please 
contact Building Codes ak (843) 235-2065.   
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT ) 
) CASE NO. 2025-CP-07-00873 

IN THE MATTER OF: ) 
GEORGE FRANCIS NIESAR ) 

(Decedent) ) 
) NOTICE OF AND MOTION 

GERALD VIGLIONE NIESAR, ) TO RECONSIDER 
Individually and as Personal Representative ) FINAL ORDER GRANTING 

Of the Estate of Geroge Francis Niesar, ) PLAINTIFF’S MOTION FOR 
Plaintiff, ) SUMMARY JUDGMENT 

Vs. ) 

) 
CHRISTINE NEMETH, ) 

Defendant. ) 

)   

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, 

will move on the day of , 2026 at o’clock   

a.m./p.m. before the Beaufort County Court of Common Pleas, and will at that time ask the Court 

to reconsider the Final Order Granting Plaintiff’s Motion for Summary Judgment for the following 

reasons pursuant to SCRCP 59(e); 

FACTS 

1. The Defendant is the sole heir by will of the Decedent (attachment A). 

2. Plaintiff is a creditor of the estate and claims he is owed $24,000.00 from a loan to the 

Decedent. 

3. The Plaintiff is not an heir of the estate. 

ARGUMENT 

4. It is an injustice to award the Plaintiff “actual damages of $443,000.00” on a claim for an 

230 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT )
) CASE NO. 2025-CP-07-00873

IN THE MATTER OF: )
GEORGE FRANCIS NIESAR )
(Decedent) )

) NOTICE OF AND MOTION

GERALD VIGLIONE NIESAR, ) TO RECONSIDER

Individually and as Personal Representative ) FINAL ORDER GRANTING

Of the Estate of Geroge Francis Niesar, ) PLAINTIFF’S MOTION FOR

Plaintiff, ) SUMMARY JUDGMENT

Vs. )
)

CHRISTINE NEMETH, )
Defendant. )

)

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, 

will move on the    day of  , 2026 at              o’clock

a.m./p.m. before the Beaufort County Court of Common Pleas, and will at that time ask the Court 

to reconsider the Final Order Granting Plaintiff’s Motion for Summary Judgment for the following

reasons pursuant to SCRCP 59(e);

FACTS

1. The Defendant is the sole heir by will of the Decedent (attachment A).

2. Plaintiff is a creditor of the estate and claims he is owed $24,000.00 from a loan to the

Decedent.

3. The Plaintiff is not an heir of the estate.

ARGUMENT

4. It is an injustice to award the Plaintiff “actual damages of $443,000.00” on a claim for an 
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unpaid loan of $24,000.00. 

5. Who does this combined total award of $559,104.45 go to? According to the Order, directly 

to the Plaintiff, not to the estate and then back to the Decedent’s sole heir, perhaps with some 

attorney fees (being mindful that this case was initially brought in Federal Court and 

unceremoniously and informally remanded (attachment B) to Probate Court and then brought here 

in Circuit Court). 

6. Simply put, the Plaintiff was not damaged by more than $24,000.00 before bringing the 

same suit in 3 different courts when he could have just made his claim for $24,000.00 to the 

Defendant and collected the $24,000.00 owed to him. 

s/Russ Keep, III 

Russ Keep, HI 
S.C. Bar #3321 

Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 

  

  Beaufort County, SC thehhlaw@gmail.com 

January 6, 2026 Attorney for the Defendant/ 
Christine Nemeth 

2 
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unpaid loan of $24,000.00. 

5. Who does this combined total award of $559,104.45 go to? According to the Order, directly 

to the Plaintiff, not to the estate and then back to the Decedent’s sole heir, perhaps with some 

attorney fees (being mindful that this case was initially brought in Federal Court and 

unceremoniously and informally remanded (attachment B) to Probate Court and then brought here 

in Circuit Court). 

6. Simply put, the Plaintiff was not damaged by more than $24,000.00 before bringing the 

same suit in 3 different courts when he could have just made his claim for $24,000.00 to the 

Defendant and collected the $24,000.00 owed to him. 

s/Russ Keep, III
Russ Keep, III
S.C. Bar #3321
Post Office Box 5877
Hilton Head Island, SC 29938
(P) 843-842-6268
(F) 843-785-8458

Beaufort County, SC thehhlaw@gmail.com
January 6, 2026 Attorney for the Defendant/

Christine Nemeth
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Pp + a epared by: 

Legal Assistance Office 
MCRD Parris Island 
27 Atsugi St., Bldg 400 
Parris Island, SC 29905 

843-228-2559 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

Dated: December 17, 2018 
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Pp + a epared by: 

Legal Assistance Office 
MCRD Parris Island 
27 Atsugi St., Bldg 400 
Parris Island, SC 29905 

843-228-2559 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

Dated: December 17, 2018 
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MILITARY TESTAMENTARY INSTRUMENT SELF-PROVING AFFIDAVIT 
  

STATE OF SOUTH CAROLINA, COUNTY OF BEAUFORT 

We, the Testator and the witnesses, whose names are signed to the attached or foregoing 
instrument, being first duly sworn, do hereby declare to the undersigned authority that in the 

presence of the military legal counsel and the witnesses the Testator, George Francis Niesar, 
signed and executed the instrument as his military testamentary instrument, that he had ‘signed 

willingly, and that he executed it as his free and voluntary act and deed for the purposes therein 
expressed. It is further declared that each of the witnesses, at the request of the Testator, in the 
presence and hearing of the Testator, the military legal assistance counsel and each other, signed 
the military testamentary instrument as witness, and that to the best of his or her knowledge the 

Testator was at the time at least eighteen years of age or emancipated, of sound mind, and under 
no constraint, duress, fraud or undue influence. . 

Geofge Francis Niesar 
Testator 

print: Blake A. wl eons 

Witness 

ea, 
print: ain F 

t. neds iia 

  

  

  

Subscribed, sworn to and acknowledged before me by the said George Francis Niesar, Testator, 
and subscribed . and sworn to before me by the above-named witnesses, this 17th day of 
Decemb 2018... 

<A KP LA Y Lf 

” Notary Public 
My commission expires on | 

   

  

  

P
e
p
p
e
r
s
"
 

  

‘LISA A. BISHOP 
SOUTH CAROLINA 
NOTARY PUBLIC 
EXP. 14 APR 25 
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MILITARY TESTAMENTARY PREAMBLE: This is a MILITARY TESTAMENTARY 
INSTRUMENT prepared pursuant to Title 10 United States Code, Section 1044d, and executed 
by a person authorized to receive legal assistance from the military services. Federal law 
exempts this document from any requirement of form, formality, or recording that is prescribed 
for testamentary instruments under the laws of a state, the District of Columbia, or a territory, 

commonwealth or possession of the United States. Federal law specifies that this document shall 

be given the same legal effect as a testamentary instrument prepared and executed in accordance 
with the laws of the jurisdiction in which it is presented for probate. It shall remain valid unless 
and until the Testator revokes it. 

LAST WILL AND TESTAMENT 

OF 

GEORGE FRANCIS NIESAR 

I, George Francis Niesar, a resident of the State of South Carolina, make, publish and declare 

this to be my Last Will and Testament, revoking all wills and codicils at any time heretofore 

made by me. I am retired from the military service of the United States. 

FIRST: I direct that the expenses of my last illness and funeral, the expenses of the 
administration of my estate, and all estate, inheritance and similar taxes payable with respect to 
property included in my estate, whether or not passing under this will, and any interest or 
penalties thereon, shall be paid out of my residuary estate, without apportionment and with no 
right of reimbursement from any recipient of any such property. 

SECOND: It is my desire that, upon my death, I be cremated and that Christine Nemeth have 
full authority over my remains. I have not contracted for or paid for any funeral arrangements. 

THIRD: I give to my daughter Catherine Heft, if she survives me, the smallest portion of my 
estate, if any, required to be given to my daughter Catherine Heft under applicable law, after 
taking into account the aggregate value of any other property passing to them under this will or 

otherwise. It is my desire and intent that my daughter Catherine Heft be disinherited by me to 

the fullest extent permitted by law. All provisions of this will, including without limitation any . 
provisions which may refer to “my daughter Catherine Heft" or "issue", and any provisions 
which may refer to persons taking by intestacy, shall be construed to effectuate such 
disinheritance of my daughter Catherine Heft. 

FOURTH: I give all my real estate, and all rights that I have under any related insurance 
policies, to my friend Christine Nemeth, if she survives me. 

FIFTH: | give all tangible personal property owned by me at the time of my death, including 
without limitation personal effects, clothing, jewelry, furniture, furnishings, household goods, 
automobiles and other vehicles, and all rights that I have under any related insurance policies, to 
my friend Christine Nemeth, if she survives me. 
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SIXTH: I give all the rest, residue and remainder of my property and estate, both real and 
personal, of whatever kind and wherever located, that I own or to which I shall be in any manner 
entitled at the time of my death (collectively referred to as my "residuary estate"), as follows: 

(a) To that of my friend Christine Nemeth, if she survives me, to Christine 
Nemeth outright. 

(b) If Christine Nemeth does not survive me, then my residuary estate shall be 
paid and distributed to my brother Gerald Niesar if he shall survive me. If none 
of the aforesaid beneficiaries of my residuary estate shall survive me, my 
residuary estate shall be paid and distributed to my son Eric Niesar if he shall 
survive me. 

(c) If none of the beneficiaries described in clauses (a) and (b) above shall 
survive me, then I give my residuary estate to those who would take from me as if 
I were then to die without a will, unmarried and the absolute owner of my 
residuary estate, and a resident of the State of South Carolina. 

SEVENTH: Ifany property of my estate vests in absolute ownership in a minor or incompetent, 
my personal representative, at any time and without court authorization, may: distribute the 
whole or any part of such property to the beneficiary; or use the whole or any part for the health, 
education, maintenance and support of the beneficiary; or distribute the whole or any part to a 
guardian, committee or other legal representative of the beneficiary, or to a custodian for the 
beneficiary under any gifts to minors or transfers to minors act, or to the person or persons with 
whom the beneficiary resides. Evidence of any such distribution or the receipt therefor executed 
by the person to whom the distribution is made shall be a full discharge of my personal 
representative from any liability with respect thereto, even though my personal representative 
may be such person. If such beneficiary is a minor, my personal representative may defer the 
distribution of the whole or any part of such property until the beneficiary attains the age of 
eighteen (18) years, and may hold the same as a separate fund for the beneficiary with all of the 
powers described in Article EIGHTH hereof. If the beneficiary dies before attaining said age, 
any balance shall be paid and distributed to the estate of the beneficiary. 

EIGHTH: I appoint my friend Christine Nemeth to be my personal representative. I direct that 
no personal representative shall be required to file or furnish any bond, surety or other security in 
any jurisdiction. 

NINTH: I grant to my personal representative all powers conferred on personal representatives 
and executors under the South Carolina Probate Code, as amended, or any successor thereto, and 
all powers conferred upon personal representatives and executors wherever my personal 
representative may act. I also grant to my personal representative power to retain, sell at public 
or private sale, exchange, grant options on, invest and reinvest, and otherwise deal with any kind 
of property, real or personal, for cash or on credit; to hold, manage, insure, repair, improve, 
demolish, divide, and otherwise deal with and dispose of any property; to borrow money and 
mortgage, encumber or pledge any property to secure loans; to pay any legacy or distribute, 
divide or partition property in cash or in kind, or partly in kind, and to allocate different kinds of 
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property, disproportionate amounts of property and undivided interests in property among any 

parts, funds or shares; to determine the fair valuation of property, with or without regard to tax 
basis; to exercise all powers of an absolute owner of property; to compromise and release claims 
with or without consideration; and to employ attorneys, accountants and other persons for 

services or advice. The term "personal representative" wherever used herein shall mean the 
personal representatives, executors, executor, executrix or administrator in office from time to 
time. 

TENTH: I direct that for purposes of this will a beneficiary shall be deemed to predecease me 
unless such beneficiary survives me by more than thirty days. 

ELEVENTH: I have served in the Armed Forces of the United States. I therefore request that 
my personal representative make appropriate inquiries to ascertain whether there are any benefits 
to which I, my dependents or my heirs may be entitled by virtue of any military affiliation. I 
specifically request that my personal representative consult with a retired affairs officer at the 
nearest military installation, the Department of Veterans Affairs, and the Social Security 
Administration. 

IN WITNESS WHEREOF, I, George Francis Niesar, sign my name and publish and declare 
this instrument as my last will and testament this 17th day of December, 2018. 

¿le e ri £ a 
éorge Francis Niesar 

The foregoing instrument was signed, published and declared by George Francis Niesar, the 

above-named Testator, to be his last will and testament in our presence, all being present at the 
same time, and we, at his request and in his presence and in the presence of each other, have 
subscribed our names as witnesses on the date above written. 

LE BE, SS 

  

  
  

Print: Bike A Morros Print: 2 odos fen 
having an address at: having an addres 
Depot Law Center . Depot Law Center 
Parris Island, South Carolina 29905 Parris Island, South Carolina 29905 
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Unttep States Disrrict Court 
Distkicr oF Sourn CAROLINA 

  

Sega 
So ! 

ENS, Posr Orrice Box 835 
RES Channston, Sour CAROLINA 29402 

Dan C. Norrox 
TrerHone (843) 579-1450 UnrreD Stares District Jupce 

Fax (843) 579-1459 

October 8, 2024 

The Honorable Heather R. Galvin 
Beaufort County Probate Court 
P.O. Box 1083 
Beaufort, South Carolina 29901 

Re: Niesar v. Nemeth 
C/A No. 9:23-cv-(4660-DCN 

Dear Judge Galvin: 

The above-referenced case was filed in the United States District Court for the District of South Carolina on September 15, 2023. It is closely related to a matter that is currently pending before you in the Beaufort County Probate Court (“Probate Court”). The probate matter is currently stayed pending resolution of the case in federal court However, based on an argument recently raised for the first time in the federal Matter, it seems that it may be appropriate for the Probate Court lo proceed with the estate administration process before dispo sition of the case in federal court. 

As you may remember, George Francis Niesar (“George”) died on October 7, 2022. At the time of his death, George and his ex-wife, Christine Nemeth (“Nemeth”), co-owned a property in Bluffton, South Carolina (the “Property”). Nemeth, purportedly acting under the authority of George’s power of attorney, sold the Property shortly after George’s death and retained the proceeds of that sale. Nemeth did not immediately file a will or initiate probate proceedings at that time, 

Tn May 2023, George's brother, Gerald Viglione Niesar (“Gerald”), filed a petition to probate Georges Estate, and the Probate Court named Gerald personal representative of George’s Estate in In re: George Francis Niesar, Case No. 2023-ES-07-00417. Gerald then filed the federal case on the Estate’s behalf on September 15, 2023, in which he asserts various common law tort claims against Nemeth arising out of her sale of the Property and retention of the proceeds from that sale. On October 13, 2023, while both the probate matter and the federal case were pending, Nemeth filed a document in the Probate Court purporting to be George’s will. If valid, this purported will devises George’s entire Estate to Nemeth, In January 2024, Nemeth filed petitions in the Probate Court to be named as the personal representative of George's Estate and for formal lestacy of the purported will. The following month, the Probate Court stayed proceedings pending resolution of the federal case. 

One of the causes of action Gerald pursues on the Estate's behalf in federal court is breach of fiduciary duty. In a recent filing, he theorized, for the first time, that Nemeth’s allegedly unlawful removal of the Property from the Estate after George’s death gave rise to a fiduciary 
ent, he cited to the section of the South Carolina Probate Code defining the concept of executor de son tort and an 1889 
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The Honorable Heather R. Galvin 
October 8, 2024 
Page 2 

case ciling a previous version of that statute. ld. (first citing S.C, Code Ann. $ 62-3-619; und then citing Davega v. Henrv, 10 S.E. 72, 74 (S.C. 1889)), 

In reviewing the relevant sections of the Probate Code, it appears that only the Probate Court has the authority to hold someone accountable as an executor de son tort. See S.C. Code Ann. § 62- 3-620 (“Acting sua sponte or upon the petition of any interested person, the probate j 1... May order the executor de son tort to account for the property in his possession.” (emphasis added)); see also Judy y. Judy, 712 S.E.2d 408, 412-14 (S.C. 2011) (discussing Section 62-3-620 and finding that it confers jurisdiction to the probate court to hear a claim for Waste related to the destruction of value of an estate’s real property). 1 ndeed, this remedy appears to be interwoven in the estate administration process, See S.C. Code Ann. $ 62-3-619 (“[T]he value of the property shall be deducted from any distribution or payment of any claim or commission to which the executor do son tort is entitled from the estate”); accord Marvland y. Territory of Md., 2017 WL 1807157. at 25 (D. Md. May 5, 2017) (finding that the plaintiffs’ claims of executor de son tort fail under Maryland law because the case does not involve the administration of an estate), Morcover, while the federal court has jurisdiction over Gerald’s tort Claims, jurisdiction over administration of George’s Estate rests exclusively with the Probate Court. See Marshall v. Marshall, 547 U.S, 293, 311-12 (2006). Consequently, if Gerald is entitled to a remedy in this case, the Probate Code appears Lo envision that he find that remedy in the Probate Court. 

With kind regards, I am 

Sincerely, 

David C. Norton 
United States District Judge 

DCN/ess 

cc: Robert H. Brunson, Esq. 
/ Charles Russell Keep, MI, Esq. 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT ) 
) CASE NO. 2025-CP-07-00873 

IN THE MATTER OF: ) 
GEORGE FRANCIS NIESAR ) 

(Decedent) ) 

) 
GERALD VIGLIONE NIESAR, ) AMENDED NOTICE OF AND 
Individually and as Personal Representative ) MOTION TO RECONSIDER 

Of the Estate of Geroge Francis Niesar, ) FINAL ORDER GRANTING 
Plaintiff, ) PLAINTIFF’S MOTION 

Vs. ) FOR SUMMARY JUDGMENT 

) 
CHRISTINE NEMETH, ) 

Defendant. ) 

)   

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, will move 

  on the day of , 2026 at o’clock a.m./p.m. before the 

Beaufort County Court of Common Pleas, and will at that time ask the Court to reconsider the Final Order 

Granting Plaintiff’s Motion for Summary Judgment for the following reasons pursuant to SCRCP 59(e) and 

6(b); 

FACTS 

1. The Defendant is the sole heir by will of the Decedent (attachment A). 

2. Plaintiff is a creditor of the estate and claims he is owed $24,000.00 from an unsecured 

loan to the Decedent. 

3. The Plaintiff is not an heir of the estate. 

CONVERSION 
  

In Plaintiff's Memorandum In Support of Motion for Summary Judgment, Plaintiff 

“acknowledges that a conversion action “does not lie when alleging the exercise or domain or 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT )
) CASE NO. 2025-CP-07-00873

IN THE MATTER OF: )
GEORGE FRANCIS NIESAR )
(Decedent) )

)
GERALD VIGLIONE NIESAR, ) AMENDED NOTICE OF AND
Individually and as Personal Representative ) MOTION TO RECONSIDER
Of the Estate of Geroge Francis Niesar, ) FINAL ORDER GRANTING

Plaintiff, ) PLAINTIFF’S MOTION
Vs. ) FOR SUMMARY JUDGMENT

)
CHRISTINE NEMETH, )

Defendant. )
)

TO: ROBERT BRUNSON, ESQ., ATTORNEY FOR THE PLAINTIFF: 

YOU WILL PLEASE TAKE NOTICE that Defendant, by and through her undersigned attorney, will move 

on the    day of   , 2026 at  o’clock a.m./p.m. before the

Beaufort County Court of Common Pleas, and will at that time ask the Court to reconsider the Final Order

Granting Plaintiff’s Motion for Summary Judgment for the following reasons pursuant to SCRCP 59(e) and

6(b);

FACTS

1. The Defendant is the sole heir by will of the Decedent (attachment A).

2. Plaintiff is a creditor of the estate and claims he is owed $24,000.00 from an unsecured

loan to the Decedent.

3. The Plaintiff is not an heir of the estate.

CONVERSION

In Plaintiff’s Memorandum In Support of Motion for Summary Judgment, Plaintiff

“acknowledges that a conversion action “does not lie when alleging the exercise or domain or
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2

control of real property “Hawkins v. City of Greenville, 358 S.C. 280, 297, 594 S.E.2d 557, 566

(Ct. App. 2004)” (attachment A). In this case the Defendant is alleged to have taken “domain and

control” of the Decedent’s real estate, not his money. That she later sold George’s house only goes

to her “domain and control of real property.”

BREACH OF FIDUCIARY DUTY

As to Plaintiff’s breach of fiduciary duty cause of action, I can certainly do no better that

to quote from Judge Norton’s letter dated October 8, 2024 informally remanding the case to

Probate Court from the Federal Court (attachment B);

In reviewing the relevant sections of the Probate Code, it appears that only Probate
Court has the authority to hold someone accountable as a executor de son tort. See
S.C. Code Ann. § 62-3-620 (“Acting sua sponte or upon the petition of an interested
person, the probate judge . . . may order the executor de son tort to account for the
property in his possession.” (emphasis added)); see also Judy v. Judy, 712 S.E. 408,
412-14 (S.C. 2011) (discussing Section 62-3-620) and finding that it confers
jurisdiction to the probate court to hear a claim for waste related to the destruction
of value of an estate’s real property). Indeed, this remedy appears to be interwoven
in the estate administration process, See S.C. Code Ann. § 62-3-619 (“[T]he value
of the property shall be deducted from any distribution or payment of any claim or
commission to which the executor de son tort is entitled from the estate.”); accord
Maryland v. Territory of Md., 2017 WL 1807157, at *5 (D. Md. May 5, 2017)
(finding that the plaintiff’s claims of executor de son tort fell under Maryland law
because the case does not involve the administration of an estate). Moreover, while
the federal court has jurisdiction over Gerald’s tort claims, jurisdiction over
administration of George’s Estate rests exclusively with the Probate Court. See
Marshall v. Marshall, 547 U.S. 293, 311-12 (2006). Consequently, if Gerald is
entitled to a remedy in this case, the Probate Code appears to envision that he
find the remedy in the Probate Court (bold added).
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OTHER CAUSES OF ACTION 
  

“While the Federal Court has jurisdiction over Gerald’s tort claims!, jurisdiction over 

administering of George’s Estate rests exclusively with the Probate Court. See Marshall v. 

Marshall, 547 U.S. 293, 311-12 (2006)” — Judge Norton. 

CONCLUSION 
  

This case was brought in Federal Court, informally remanded to Probate Court and then 

brought in Circuit Court which also has no jurisdiction according to Judge Norton. The Final Order 

Granting Plaintiff’s Motion for Summary Judgment dated December 31, 2025 in this case should 

be vacated and the case dismissed or transferred back to probate court. 

Respectfully Submitted, 

s/Russ Keep, II 

Russ Keep, III / S.C. Bar #3321 

Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 

  

  Beaufort County, SC thehhlaw@gmail.com 

January 26, 2025 Attorney for the Defendant/ 
Christine Nemeth 

  

| Providing there is over $75,000 in controversy which there is not in this case, just a claimed unsecured 

loan by the Plaintiff to the Decedent of $24,000.00. 
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OTHER CAUSES OF ACTION

“While the Federal Court has jurisdiction over Gerald’s tort claims1, jurisdiction over

administering of George’s Estate rests exclusively with the Probate Court. See Marshall v.

Marshall, 547 U.S. 293, 311-12 (2006)” – Judge Norton.

CONCLUSION

This case was brought in Federal Court, informally remanded to Probate Court and then

brought in Circuit Court which also has no jurisdiction according to Judge Norton. The Final Order

Granting Plaintiff’s Motion for Summary Judgment dated December 31, 2025 in this case should

be vacated and the case dismissed or transferred back to probate court.

Respectfully Submitted,

s/Russ Keep, III
Russ Keep, III / S.C. Bar #3321
Post Office Box 5877
Hilton Head Island, SC 29938
(P) 843-842-6268
(F) 843-785-8458

Beaufort County, SC thehhlaw@gmail.com
January 26, 2025 Attorney for the Defendant/

Christine Nemeth

1 Providing there is over $75,000 in controversy which there is not in this case, just a claimed unsecured
loan by the Plaintiff to the Decedent of $24,000.00.
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Unttep States Disrrict Court 
Distkicr oF Sourn CAROLINA 

  

Sega 
So ! 

ENS, Posr Orrice Box 835 
RES Channston, Sour CAROLINA 29402 

Dan C. Norrox 
TrerHone (843) 579-1450 UnrreD Stares District Jupce 

Fax (843) 579-1459 

October 8, 2024 

The Honorable Heather R. Galvin 
Beaufort County Probate Court 
P.O. Box 1083 
Beaufort, South Carolina 29901 

Re: Niesar v. Nemeth 
C/A No. 9:23-cv-(4660-DCN 

Dear Judge Galvin: 

The above-referenced case was filed in the United States District Court for the District of South Carolina on September 15, 2023. It is closely related to a matter that is currently pending before you in the Beaufort County Probate Court (“Probate Court”). The probate matter is currently stayed pending resolution of the case in federal court However, based on an argument recently raised for the first time in the federal Matter, it seems that it may be appropriate for the Probate Court lo proceed with the estate administration process before dispo sition of the case in federal court. 

As you may remember, George Francis Niesar (“George”) died on October 7, 2022. At the time of his death, George and his ex-wife, Christine Nemeth (“Nemeth”), co-owned a property in Bluffton, South Carolina (the “Property”). Nemeth, purportedly acting under the authority of George’s power of attorney, sold the Property shortly after George’s death and retained the proceeds of that sale. Nemeth did not immediately file a will or initiate probate proceedings at that time, 

Tn May 2023, George's brother, Gerald Viglione Niesar (“Gerald”), filed a petition to probate Georges Estate, and the Probate Court named Gerald personal representative of George’s Estate in In re: George Francis Niesar, Case No. 2023-ES-07-00417. Gerald then filed the federal case on the Estate’s behalf on September 15, 2023, in which he asserts various common law tort claims against Nemeth arising out of her sale of the Property and retention of the proceeds from that sale. On October 13, 2023, while both the probate matter and the federal case were pending, Nemeth filed a document in the Probate Court purporting to be George’s will. If valid, this purported will devises George’s entire Estate to Nemeth, In January 2024, Nemeth filed petitions in the Probate Court to be named as the personal representative of George's Estate and for formal lestacy of the purported will. The following month, the Probate Court stayed proceedings pending resolution of the federal case. 

One of the causes of action Gerald pursues on the Estate's behalf in federal court is breach of fiduciary duty. In a recent filing, he theorized, for the first time, that Nemeth’s allegedly unlawful removal of the Property from the Estate after George’s death gave rise to a fiduciary 
ent, he cited to the section of the South Carolina Probate Code defining the concept of executor de son tort and an 1889 
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The Honorable Heather R. Galvin 
October 8, 2024 
Page 2 

case ciling a previous version of that statute. ld. (first citing S.C, Code Ann. $ 62-3-619; und then citing Davega v. Henrv, 10 S.E. 72, 74 (S.C. 1889)), 

In reviewing the relevant sections of the Probate Code, it appears that only the Probate Court has the authority to hold someone accountable as an executor de son tort. See S.C. Code Ann. § 62- 3-620 (“Acting sua sponte or upon the petition of any interested person, the probate j 1... May order the executor de son tort to account for the property in his possession.” (emphasis added)); see also Judy y. Judy, 712 S.E.2d 408, 412-14 (S.C. 2011) (discussing Section 62-3-620 and finding that it confers jurisdiction to the probate court to hear a claim for Waste related to the destruction of value of an estate’s real property). 1 ndeed, this remedy appears to be interwoven in the estate administration process, See S.C. Code Ann. $ 62-3-619 (“[T]he value of the property shall be deducted from any distribution or payment of any claim or commission to which the executor do son tort is entitled from the estate”); accord Marvland y. Territory of Md., 2017 WL 1807157. at 25 (D. Md. May 5, 2017) (finding that the plaintiffs’ claims of executor de son tort fail under Maryland law because the case does not involve the administration of an estate), Morcover, while the federal court has jurisdiction over Gerald’s tort Claims, jurisdiction over administration of George’s Estate rests exclusively with the Probate Court. See Marshall v. Marshall, 547 U.S, 293, 311-12 (2006). Consequently, if Gerald is entitled to a remedy in this case, the Probate Code appears Lo envision that he find that remedy in the Probate Court. 

With kind regards, I am 

Sincerely, 

David C, Norton 
United States District Judge 

DCN'ess 

cc: Robert H. Brunson, Esq. 
/ Charles Russell Keep, MI, Esq. 
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conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the 

defendant converted the property to his or her own use; and (3) the use was without the 

plaintiff's permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 

11349731, at *11 (D.S.C. 2008) (citing Crane v. Citicorp Nat 1 Servs., Inc., 313 S.C. 70, 437 

S.E.2d 50 (1993), superseded by statute on other grounds)). “[I]t is essential that the plaintiff 

establish either title to or right to the possession” of the property at the time of conversion. 

Regions Bank, 354 S.C. at 667, 582 S.E.2d at 442 (citation and internal etetafian marks 

omitted). 

The first element of conversion is met here because the Estate owned a one-half ¿interest 

in the Property at the time of the Sale and was, therefore, entitled to receive one half of the 

proceeds of the Sale.! That is because the joint tenancy with rights of survivorship in which 

Nemeth and Decedent owned the Property was-severed by their divorce in 2007 pursuant to 

South Carolina Code sections 27-7-40(a)(vii) and 62-2-507(c)(2). 

Nemeth admits that she and Decedent divorced in 2007. Compl., at { 9; Answer, at Y 2. 

She also admits the divorce order did not reference or disclose the Property. Exhibit A; Return, at 

  

' Plaintiff acknowledges that a conversion action “does not lie when alleging the exercise of 
dominion or control over real property.” Hawkins v. City of Greenville, 358 S.C. 280, 297, 594 
S.E.2d 557, 566 (Ct. App. 2004). However, as Plaintiffs Complaint makes clear, the subject 
property of the conversion claim are the proceeds from the Sale of the Property, not the Property 
itself. Proceeds from the sale of real property are personal property and, therefore, may be 
subject to a conversion claim. See SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 498, 392 S.E.2d 
789, 792 (1990) (“Money may be the subject of conversion when it is capable of being identified 
and there may be conversion of determinate sums even though the specific coins and bills are not 
identified.”; affirming summary judgment in plaintiff's favor on its claim for conversion where 
plaintiff sufficiently established defendant wrongfully retained at least $121,489.64 from the sale 
of automobiles leased by plaintiff); Alisa A. Peskin-Shepherd, PLLC v. Blume, 974 N.W.2d 835, 
836 (Mich. 2022) (“It is true that proceeds of a real-estate sale are personal property and thus 
may be subject to conversion.”); Stewart v. Young, 226 N.W. 222, 224 (Mich. 1929) (holding 
that when real estate is sold without permission of all parties involved, “such proceeds are not 
real estate, but personal property”). 

244 

E
P
S
O
N
 V

S 
= 
S
V
T
 

N
O
N
M
R
D
 

-L
EG

EN
II

E 
V
I
B
L
E
S
I
T
O
V
D
O
A
Z
I
Z
O
 

T
A
E
 

UA
 
WO
MO
IN
 
O
M
I
A
 
13

E
L

E
C

T
R

O
N

IC
A

L
L

Y
 F

IL
E

D
 - 2

0
2

6
 J

a
n

 2
6

 1
1

:5
7

 A
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0

2
5

C
P

0
7

0
0

8
7

3

244



A
 

STATE OF SOUTH CAROLINA 
) IN THE COURT OF COMMON PLEAS 

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT 

IN THE MATTER OF: 

GEORGE FRANCIS NIESAR 
(Decedent) 

Case No. 2025-CP-07-00873 

GERALD VIGLIONE NIESAR, 

Individually and as Personal Representative 
of the Estate of George Francis Niesar, 

) 
) 
) 
) 
) PLAINTIFF’S MEMORANDUM IN 

) OPPOSITION TO DEFENDANT’S 

) MOTION TO RECONSIDER 

) 
) 

Plaintiff, ) 

) 
VS. ) 

) 
CHRISTINE NEMETH, ) 

) 
) 

Defendant. 

  

Plaintiff Gerald Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, 

hereby submits this Memorandum in Opposition to Defendant’s Motion to Reconsider Final Order 

Granting Plaintiff’s Motion for Summary Judgment. Plaintiff appreciates the Court’s willingness 

to allow briefing on the issues discussed herein and respectfully submits that this Court correctly 

granted summary judgment in his favor, that this Court may not grant reconsideration on grounds 

other than those urged by Nemeth in her Rule 59(e) motion, and that those arguments do not defeat 

the Court’s grant of summary judgment. 

BACKGROUND 
  

There appears to be some confusion on Nemeth’s part surrounding the claims at issue in 

this action. As the Complaint lays out, this dispute involves claims brought by the Estate of George 

Francis Niesar against Defendant, Christine Nemeth (“Nemeth”), for Nemeth’s wrongful 
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STATE OF SOUTH CAROLINA
)  

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative 
of the Estate of George Francis Niesar, 

Plaintiff, 

vs. 

CHRISTINE NEMETH, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2025-CP-07-00873 

PLAINTIFF’S MEMORANDUM IN 
OPPOSITION TO DEFENDANT’S 

MOTION TO RECONSIDER  

Plaintiff Gerald Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, 

hereby submits this Memorandum in Opposition to Defendant’s Motion to Reconsider Final Order 

Granting Plaintiff’s Motion for Summary Judgment. Plaintiff appreciates the Court’s willingness 

to allow briefing on the issues discussed herein and respectfully submits that this Court correctly 

granted summary judgment in his favor, that this Court may not grant reconsideration on grounds 

other than those urged by Nemeth in her Rule 59(e) motion, and that those arguments do not defeat 

the Court’s grant of summary judgment.  

BACKGROUND 

There appears to be some confusion on Nemeth’s part surrounding the claims at issue in 

this action. As the Complaint lays out, this dispute involves claims brought by the Estate of George 

Francis Niesar against Defendant, Christine Nemeth (“Nemeth”), for Nemeth’s wrongful 
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2 

conversion and retention of the Estate’s one-half share of the proceeds of the sale of real property. 

It does not involve, as Nemeth appears to think, Plaintiff’s individual creditor’s claim against the 

Estate.1 The causes of action before the Court belong to George Niesar’s Estate, not to Gerald 

Niesar, personally.  

On December 6, 2024, the Estate—acting through its Personal Representative—filed the 

present Complaint in the Probate Court, alleging against Nemeth causes of action for conversion, 

liability as executor de son tort, and constructive trust. Upon Plaintiff’s timely motion, the action 

was removed to this Court on April 3, 2025 by Associate Probate Judge Lindsay A. Sutcliffe in an 

Order attached hereto as Exhibit A (the “Order of Removal”) pursuant to S.C. Code Ann. §§ 62-

1-302(d)(3) and (5).”2

Plaintiff filed his Motion for Summary Judgment on May 6, 2025 and a supporting 

memorandum of law (“Summary Judgment Memorandum”) prior to the hearing, arguing there are 

no issues of fact material to his three causes of action and that he is, accordingly, entitled to 

judgment as a matter of law under Rule 56 of the South Carolina Rules of Civil Procedure. On 

October 7, 2025, Nemeth filed a return (“Return”)—two pages in length and devoid of legal 

citation—arguing (in undersigned counsel’s interpretation) that “this case should be dismissed”3

1 While it is true Plaintiff’s Complaint mentions his creditor’s claim (Complaint ¶¶ 22, 24), and 
that claim remains pending in the Beaufort County Probate Court (“Probate Court”), it is not 
alleged as a cause of action in Plaintiff’s Complaint and, accordingly, is not at issue before this 
Court.   

2 The Order of Removal also ordered removal of Nemeth’s Summons and Petition for Formal 
Testacy and Appointment filed on January 23, 2024. 

3 Nemeth’s request for dismissal in a return to a motion for summary judgment is just one example 
of many during the course of this litigation of her failure to follow mandatory civil procedure and 
to grapple with the applicable issues and standard of review. See Rule 7(b)(1), SCRCP (“An 
application to the court for an order shall be by motion . . . .”); Rule 56, SCRCP (enabling judgment
as a matter of law, not dismissal). 
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3 

because: (i) Decedent’s and Nemeth’s joint tenancy with rights of survivorship were not severed 

by their divorce, and (ii) that the Estate does not own one-half of the property because “Christine 

was willed the property.” Nemeth attached to her Return only two exhibits, a letter from United 

States District Court Judge David C. Norton to Judge Sutcliffe dated October 8, 2022 and a copy 

of a document entitled “Last Will and Testament of George Francis Niesar” purportedly executed 

by Decedent on December 17, 2018 naming Nemeth as Decedent’s sole beneficiary (“Purported 

Will”).  Notably, Nemeth’s Return did not take issue with any of the factual allegations upon which 

Plaintiff’s claims are based, instead only disputing (without any explanation or analysis) the legal 

consequences of those undisputed facts. 

After a hearing, the Court entered its Final Order Granting Plaintiff’s Motion for Summary 

Judgment (“Final Order”) on December 31, 2025, granting summary judgment on all of Plaintiff’s 

claims and: (i) awarding damages to Plaintiff in the amount of $443,000, plus pre- and post-

judgment interest, (ii) reducing the value of any distribution or payment to which Nemeth may be 

entitled to receive from the Estate by $443,000 pursuant to S.C. Code Ann. § 62-3-619, and (iii) 

imposing a constructive trust over $443,000, an amount which represents the portion of the 

proceeds of the sale of real estate that belong to the Estate, plus the interest awarded. 

On January 6, 2026, Nemeth filed the present motion to reconsider (the “Motion to 

Reconsider”) pursuant to Rule 59(e): (i) arguing it is unjust to award Plaintiff $443,000 on a claim 

for an unpaid loan of $24,000, (ii) asking “[w]ho does this combined total award of $559,104.45 

go to?” and (iii) concluding, “the Plaintiff was not damaged by more than $24,000.” Again, 

Nemeth does not dispute the facts relied upon in Plaintiff’s motion for summary judgment and this 

Court’s Final Order.  
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4 

The Court held a hearing on the Motion to Reconsider on January 14, 2026 during which 

the Court, sua sponte, raised concerns about the soundness of its Final Order, specifically 

questioning whether: (i) a claim for conversion can be based upon the proceeds of the sale of real 

property in South Carolina; (ii) the Circuit Court has subject matter jurisdiction to make a finding 

of liability as executor de son tort, and (iii) any issue of material fact exists as to Plaintiff’s claim 

for constructive trust.4 Because Nemeth never raised these issues—either at summary judgment or 

in her Motion to Reconsider—Plaintiff did not have a prior opportunity to address these points. 

Plaintiff requested the opportunity to provide the Court with briefing on these questions, which 

the Court graciously granted.  

ARGUMENT 

None of the facts material to Plaintiff’s claims are in dispute. This case presents only pure 

questions of law, which the Court correctly decided in Plaintiff’s favor. Accordingly, the Court 

should deny the Motion to Reconsider and allow its Final Order to stand. 

I. The Court should not grant reconsideration on grounds Nemeth did not raise. 

As a threshold matter, given the limited purpose and availability of Rule 59(e) relief and 

the strong policy interest in the finality of judgments, Plaintiff respectfully submits that the Court 

may not modify or reverse its Final Order on legal grounds that were available to but never raised 

by Nemeth—either in response to Plaintiff’s Motion for Summary Judgment or in her present 

Motion to Reconsider. Oulla v. Velazques, 427 S.C. 428, 436, 831 S.E.2d 450, 454 (Ct. App. 2019) 

(discussing “the philosophy favoring finality of judgments and the expeditious termination of 

litigation”); Bowman v. Bowman, 357 S.C. 146, 152, 591 S.E.2d 654, 657 (Ct. App. 2004) (“[W]e 

4 If this is not an accurate recitation of the Court’s true concerns, Plaintiff respectfully requests the 
opportunity to brief those before the Court decides the Motion to Reconsider. 
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5 

conclude that South Carolina’s strong policy towards finality of judgments trumps a party’s ability 

to set aside a judgment where, as here, the party could have discovered the evidence prior to trial.”). 

The South Carolina Supreme Court has reiterated that parties may not raise an issue for 

the first time in a Rule 59(e) motion to reconsider. Repko v. Cnty. of Georgetown, 424 S.C. 494, 

502, 818 S.E.2d 743, 748 (2018) (“It is settled that “[a]n issue may not be raised for the first time 

in a motion to reconsider.’” (quoting Johnson v. Sonoco Prods. Co., 381 S.C. 172, 177, 672 S.E.2d 

567, 570 (2009)); C.A.H. v. L.H., 315 S.C. 389, 434 S.E.2d 268 (1993); Hickman v. Hickman, 301 

S.C. 455, 456, 392 S.E.2d 481, 482 (Ct. App. 1990) (“A party cannot use Rule 59(e) to present to 

the court an issue the party could have raised prior to judgment but did not.”). Rather, a motion 

under Rule 59(e) is proper only when a party believes the court has misunderstood or failed to 

fully consider or rule upon an argument or issue. Elam v. S.C. Dep't of Transp., 361 S.C. 9, 24, 

602 S.E.2d 772, 780 (2004). Rule 59(e) is, therefore, limited in purpose to addressing only 

arguments asserted by the movant. Unlike Rules 59(d) and 60(a), Rule 59(e) does not extend to 

courts an invitation to raise issues the movant could have—but neglected to—make prior to a final 

judgment. Compare Rule 59(e), SCRCP (“A motion to alter or amend the judgment shall be served 

not later than 10 days after receipt of written notice of the entry of the order.”), with Rule 59(d), 

SCRCP (“Not later than 10 days after entry of judgment, the court of its own initiative may order 

a new trial for any reason for which it might have granted a new trial on motion of a party.” 

(emphasis added)), and Rule 60(a), SCRCP (“Clerical mistakes in judgments, orders or other parts 

of the record and errors therein arising from oversight or omission may be corrected by the court 

at any time of its own initiative or on the motion of any party . . . .” (emphasis added)).  

For example, in Heins v. Heins, after a divorcing husband failed to comply with several 

provisions of the divorce decree, the family court entered an order: (i) holding the husband in 
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6 

contempt of court and, as a result, ordering him to pay $4,146 to wife, (ii) ordering him to pay the 

wife’s attorneys’ fees, but (iii) finding the husband was under no obligation to repay certain 

personal expenses or undisclosed accounts payable. 344 S.C. 146, 149-50 543 S.E.2d 224, 225-26 

(Ct. App. 2001). The wife, dissatisfied with the third finding, moved for reconsideration under 

Rule 59(e), arguing the family court erred in failing to require the husband to be responsible for 

his personal debts and the accounts payable. The husband filed a return to the wife’s motion, 

denying the wife was entitled to this relief but not otherwise seeking reconsideration of the court’s 

order. The family court denied the wife’s motion but sua sponte reversed its prior order, which 

held husband in contempt. The wife moved again for reconsideration, which the court denied.  

The Court of Appeals reversed, explaining that while Rule 59(e) is silent on the power of 

a court to alter or amend a judgment on its own initiative (unlike Rule 59(d) and Rule 60(a)), such 

silence does not imply that courts lack this power. The court reviewed both federal and state 

precedent, however, to conclude that this power is time-limited, finding courts possess this 

inherent power only during the ten-day window during which Rule 59(e) motions are required to 

be filed or else waived. The court specifically held, “[w]e rule a Family Court judge does not have 

the authority to alter or amend a judgment, sua sponte, once the judgment is more than 10-days-

old.” Id. at 157, 543 S.E.2d at 229. Accordingly, even though a motion for reconsideration had 

been timely filed, because the family court ordered relief outside the scope of issues presented in 

that motion, its action was considered to have been sua sponte—something it could have done 

only within ten days after entry of the prior judgment. Because the family court’s order on 

reconsideration fell outside of that ten-day window, the Court of Appeals found the family court 

exceeded its power and reversed its order as to that relief.  
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7 

Here, like in Heins, the Court has proposed to grant relief outside the scope of issues 

presented in Nemeth’s Motion to Reconsider. However, because ten days have passed since the 

Court entered its Final Order, it may not do so. Rather, the Court, in the present procedural posture, 

is free to grant reconsideration under Rule 59(e) on any of the grounds asserted by Nemeth in her 

Motion to Reconsider or Return—but only those grounds. As discussed briefly in the next section, 

those grounds are meritless.  

II. Nemeth’s arguments do not warrant reversal of summary judgment. 

As already mentioned, Nemeth, in her Return, did not dispute any facts Plaintiff cited in 

support of his motion for summary judgment. Instead, Nemeth argued only that: (i) Decedent’s 

and Nemeth’s joint tenancy with rights of survivorship was not severed by their divorce, and (ii) 

that the Estate does not own one-half of the property because “Christine was willed the property.” 

As explained at greater length in Plaintiff’s Summary Judgment Memorandum, Nemeth’s 

first argument fails because S.C. Code Ann. §§ 27-7-40(a)(vii) and 62-2-507(c)(2) unequivocally 

instruct that unless a governing instrument, court order, or contract provides otherwise, a divorce 

severs any rights of survivorship between a married couple. Nemeth admits both that she and 

Decedent divorced and that the divorce decree does not mention the property in question yet 

perplexingly insists this means their survivorship rights “remain[] in effect.” Return, at ¶ 6. 

Nowhere does Nemeth reveal the analytical path she took to arrive at that (faulty) conclusion.  

Nemeth’s second argument concerning Nemeth’s status as the Estate’s sole beneficiary via 

the Purported Will is immaterial to the claims at issue here because the Purported Will—even 

assuming it is valid and governs the distribution of Decedent’s Estate—cannot undo the severance 

of survivorship rights that took place in 2007 upon Decedent’s and Nemeth’s divorce. Contrary to 

her assertions, because of the severance of survivorship rights, the real property became a part of 
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8 

Decedent’s Estate and subject to administration upon his death and did not automatically pass to 

Nemeth. See S.C. Code Ann. § 62-1-201(35) (defining “Probate estate” as “the decedent’s property 

passing under the decedent’s will plus the decedent’s property passing by intestacy”); § 62-1-

201(37) (defining “Property” to include “both real and personal property or any interest therein”);

Estate of Livingstone v. Livingstone, 404 S.C. 137, 145, 744 S.E.2d 203, 208 (Ct. App. 2013).

Next, in her Motion to Reconsider, Nemeth’s sole argument—again, unburdened by legal 

citation or analysis—is that the damages award of $443,000 plus interest is unjustly 

disproportionate to the value of Plaintiff’s $24,000 creditor’s claim. Motion to Reconsider, at ¶¶ 

4-6. As mentioned above, it appears Nemeth has her claims confused. The damages award in the 

Final Order is the remedy for the Estate’s claims against Nemeth, not for Gerald Neisar’s 

individual creditor’s claim against the Estate, which is not encompassed by this action. Therefore, 

Nemeth has utterly failed to meet her burden of showing any errors in this Court’s Final Order and 

that the Court should alter or amend that judgment pursuant to Rule 59(e).   

III. The Court properly granted summary judgment on Plaintiff’s conversion 
claim. 

In the event the Court disagrees with Plaintiff on the issues available for reconsideration, 

the Court should still deny reconsideration and allow its judgment on Plaintiff’s conversion claim 

to stand because all necessary elements of that cause of action are met. Plaintiff will not rehash his 

entire conversion analysis but will address only the Court’s question whether the proceeds of the 

sale of real property are the proper subject of a conversion claim.  

Conversion in South Carolina is the “unauthorized assumption and exercise of the right of 

ownership over goods or personal chattels belonging to another, to the alteration of the condition 

or the exclusion of the owner’s rights.” Regions Bank v. Schmauch, 354 S.C. 648, 667, 582 S.E.2d 

432, 442 (Ct. App. 2003) (citation and internal quotation marks omitted). To establish a cause of 
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9 

action for conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; 

(2) the defendant converted the property to his or her own use; and (3) the use was without the 

plaintiff’s permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 

11349731, at *11 (D.S.C. 2008) (citing Crane v. Citicorp Nat’l Servs., Inc., 313 S.C. 70, 437 

S.E.2d 50 (1993), superseded by statute on other grounds)).  

Plaintiff acknowledges the rule that a conversion action “does not lie when alleging the 

exercise of dominion or control over real property,” Hawkins v. City of Greenville, 358 S.C. 280, 

297, 594 S.E.2d 557, 566 (Ct. App. 2004), and that there are no reported cases from this State 

explicitly standing for the proposition that proceeds of the sale of real property can be converted. 

However, Plaintiff has also not located any South Carolina cases rejecting this proposition.  

Under South Carolina law, an interest in real property becomes an interest only in personal 

property when the owner executes a contract to sell the property. “The theory of equitable 

conversion provides that under an executory contract for the sale of real estate, the equitable estate 

passes to the purchaser and the bare legal title for security purposes remains in the vendor.” Brooks 

v. Council of Co-Owners of Stones Throw Horizontal Prop. Regime I, 315 S.C. 474, 476, 445 

S.E.2d 630, 632 (1994). Accordingly, upon entering a contract to sell real property, the seller 

becomes the owner of the purchase price, and the buyer is deemed to be the equitable owner of the 

real estate. See In re Restivo Auto Body, Inc., 772 F.3d 168, 177 (4th Cir. 2014) (“[U]pon 

contracting to buy land, ‘in equity the vendee becomes the owner of the land, the vendor of the 

purchase money.’” (citing Himmighoefer v. Medallion Indus., Inc., 487 A.2d 282, 286 (Md. 

1985)); Meltzer v. Wendell-West, 497 P.2d 1348, 1351 (Wash. 1972) (“An equitable conversion, 

therefore, takes place when a contract for the sale of real property becomes binding upon the 

E
L
E

C
T

R
O

N
IC

A
L

L
Y

 F
IL

E
D

 - 2
0

2
6
 J

a
n

 2
6

 1
2
:1

0
 P

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2

0
2
5

C
P

0
7
0
0

8
7
3

253



10 

parties. Thenceforth, the purchaser of the land is deemed the equitable owner thereof, and the seller 

is considered the owner of the purchase price.”).  

It is undisputed that Nemeth and Decedent executed a contract to sell the property to the 

Beaufort County School District on September 3, 2022. Compl. at ¶ 14; Answer at ¶ 2. Thus, on 

that day, each became the owner of their right to receive their portion of the agreed purchase price, 

and neither remained an equitable owner of the real property. Because Decedent’s only interest 

was in the sales proceeds when he died, and the proceeds of sale constituted personal, not real 

property, Nemeth’s retention of Decedent’s share of those proceeds constituted a conversion of 

personal property. See SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 498, 392 S.E.2d 789, 792 (1990) 

(“Money may be the subject of conversion when it is capable of being identified and there may be 

conversion of determinate sums even though the specific coins and bills are not identified.”); 

Daniel v. Post, 181 S.C. 468, 187 S.E. 915, 917 (1936) (“Where personal property has been 

converted and sold, an action lies either for damages for the conversion or for the recovery of the 

proceeds of sale, the first being trover and the second assumpsit for money had and received.”). 

Additionally, other jurisdictions have examined this exact question, even recently, and 

concluded that real property sales proceeds constitute personal property that can support a 

conversion claim. See Alisa A. Peskin-Shepherd, PLLC v. Blume, 974 N.W.2d 835, 836 (Mich. 

2022) (“It is true that proceeds of a real-estate sale are personal property and thus may be subject 

to conversion.”); Asdourian v. Konstantin, 93 F. Supp. 2d 296, 299 (E.D.N.Y. 2000) (“As the 

conversion cause of action concerned the proceeds of the sale of properties and not the conversion 

of real property itself, the Court denies the defendant's motion for judgment as a matter of law with 

regard to the contention that Blue Chip may not recover in conversion for the wrongful sale of real 

property.”); Congram v. Giella, No. 91 CIV. 1134 (LMM), 1992 WL 349845, at *6 (S.D.N.Y. 
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11 

Nov. 10, 1992) (distinguishing between a claim for conversion of real property and a claim for the 

proceeds from the sale of real property); Stewart v. Young, 226 N.W. 222, 224 (Mich. 1929) 

(holding that when real estate is sold without permission of all parties involved, “such proceeds 

are not real estate, but personal property”). 

Because South Carolina precedent establishes that a real property interest becomes a 

personal property interest when a sales contract is executed, and the sales contract here was 

executed on September 3, 2022, only a personal property interest remained when the Decedent 

died on October 7, 2022. So, when Nemeth kept all of the sale’s proceeds, she converted personal 

property to her own use, and that conduct renders her liable for conversion. 

IV. The Court properly granted summary judgment on Plaintiff’s claim for 
liability as executor de son tort. 

As explained in greater detail in Plaintiff’s Summary Judgment Memorandum, summary 

judgment was proper on Plaintiff’s claim for Nemeth’s liability as an executor de son tort of 

Decedent’s Estate. Importantly, this Court has subject matter jurisdiction to make such a 

determination. 

It appears the Court’s concern derives from the language of section 62-3-620, which 

provides: 

Acting sua sponte or upon the petition of any interested person, the probate judge
of the county in which a deceased person was domiciled at the time of his death 
may order the executor de son tort to account for the property in his possession. 
Upon a finding that the property has been converted, wasted or otherwise damaged 
through improper interference, the court may assess damages including attorney's 
fees and costs in the amount determined by the court not to exceed the value of the 
property charged to the executor de son tort. 

S.C. Code Ann. § 62-3-620 (emphasis added). However, this section does not deprive the Court 

of subject matter jurisdiction to determine liability as executor de son tort or to provide the specific 

remedy it did in its Final Order.  
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12 

To begin with, section 62-3-620 is not even mentioned in the Court’s Final Order. The 

Final Order does not cite section 62-3-620 or provide the remedies it enables. Rather, the Final 

Order only utilizes the neighboring code section, section 62-3-619, which does not even arguably 

limit the finding of liability as executor de son tort to any particular court or judge. Rather, that 

section provides: 

Any person who obtains, receives, or possesses property of whatever kind, 
belonging to the decedent, by means of fraud or without paying valuable 
consideration equivalent to the value of the property, shall be charged and 
chargeable as executor of his own wrong (executor de son tort) with respect to the 
goods and debts. The value of the property is charged to the executor de son tort. 
Likewise, the value of the property shall be deducted from any distribution or 
payment of any claim or commission to which the executor de son tort is entitled 
from the estate. 

Section 62-3-619 does not specify which court or judge may determine that a person has 

“obtain[ed], receiv[ed], or possess[ed] property . . . belonging to the decedent, by means of fraud 

or without paying valuable consideration” or to order the remedy the Final Order did in this case—

the reduction of any distribution to which Nemeth may be entitled—which remedy is not provided 

for in section 62-3-620, the arguably problematic section. 

Even assuming that section 62-3-620—and its arguably limiting “probate judge” 

language—is somehow involved in this case (which it is not), it is not a jurisdictional statute. 

Rather, it simply allows the court, after finding that an executor de son tort is liable, to provide the 

remedy of an “account[ing] for the property in his possession” and to assess damages if the 

property in the executor de son tort’s possession has been converted, wasted or otherwise 

damaged. Importantly, section 62-3-620 uses the terms “probate judge” and “court” 

interchangeably. Because the probate code does not define “court” as “the probate court” but, 
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rather, as “the court or branch having jurisdiction in matters as provided in this Code,”5 section 

62-3-620 does not foreclose the possibility that the Circuit Court can also have jurisdiction, if the 

probate code provides so.  

The probate code does so provide. This action was removed from the Probate Court to this 

Court under S.C. Code Ann. §§ 62-1-302(d)(3) and (5), which provide concurrent jurisdiction to 

the Circuit Court over “actions to try title concerning property in which the estate of a decedent or 

protected person asserts an interest” and “actions in which a party has a right to trial by jury and 

which involve an amount in controversy of at least five thousand dollars in value.” S.C. Code Ann. 

§§ 62-1-302(d)(3), (5). As Judge Sutcliffe found, this action falls in both categories. Either is 

sufficient to confer jurisdiction.  

First, this is an “action[] to try title concerning property in which the estate of a decedent 

or protected person asserts an interest” because one of the issues essential to all of Plaintiff’s claims 

is the Estate’s ownership of the proceeds of the sale of the property. See Builders Source Direct, 

2008 WL 11349731, at *11 (“In order to establish a cause of action for conversion, a plaintiff must 

prove (1) an interest by the plaintiff in the thing converted. . . .”); S.C. Code Ann. § 62-3-619 (to 

establish liability as executor de son tort, it must be shown that the property wrongfully obtained, 

received, or retained “belong[ed] to the decedent”); SSI Med. Servs., Inc. v. Cox, 301 S.C. 493, 

500, 392 S.E.2d 789, 793 (1990) (“A constructive trust arises whenever a party has obtained money 

which does not equitably belong to him and which he cannot in good conscience retain or withhold 

from another who is beneficially entitled to it. . . .”). 

Second, this Court has jurisdiction for the additional reason that this is an “action[] in which 

a party has a right to trial by jury and which involve an amount in controversy of at least five 

5 S.C. Code Ann. § 62-1-201(5) (defining “court”). 
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thousand dollars in value.” S.C. Code Ann. § 62-1-302(d)(5). Section 62-1-306(a), “entitle[s]” 

parties to a jury trial if a jury trial is duly demanded and the action is “for the recovery of money 

only or of specific real or personal property.” Here, the Complaint involves an amount in 

controversy in excess of $5,000, demands a jury trial, and seeks both monetary damages and a 

constructive trust over the specific portion of the sale’s proceeds that belongs to the Estate. 

Complaint, Jury Demand, ¶¶ 2-4.  

Therefore, this Court has subject matter jurisdiction over the entirety of this action—

including Plaintiff’s claim for liability as executor de son tort—pursuant to S.C. Code Ann. §§ 62-

1-302(d)(3) and (5).6

V. The Court properly granted summary judgment on Plaintiff’s claim for 
constructive trust. 

The Court properly granted summary judgment on Plaintiff’s claim for constructive trust. 

A constructive trust is an operation of law designed to remedy unjust enrichment, Hale v. Finn, 

388 S.C. 79, 89, 694 S.E.2d 51, 57 (Ct. App. 2010), and “arises whenever a party has obtained 

money which does not equitably belong to him and which he cannot in good conscience retain or 

withhold from another who is beneficially entitled to it as where money has been paid by accident, 

mistake of fact, or fraud, or has been acquired through a breach of trust or the violation of a 

fiduciary duty.” SSI Med. Servs., 301 S.C. at 500, 392 S.E.2d at 793-94.  

6 The case cited in Judge Norton’s letter to Judge Sutcliffe dated October 8, 2024, Maryland v. 
Territory of Maryland, No. CV PX 16-3426, 2017 WL 1807157, at *1 (D. Md. May 5, 2017) is 
not binding and, in any event, does not stand for the proposition that a South Carolina Circuit Court 
does not have jurisdiction to make a finding of liability of executor de son tort. That case did not 
involve South Carolina courts or law and found that Maryland’s concept of executor de son tort
did not apply for the entirely distinguishable reason that the pro se plaintiffs’ action did not involve 
a decedent or an estate at all. 
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Nemeth has failed to show, by affidavit or otherwise in either her Return or her Motion to 

Reconsider, a genuine issue that Nemeth has not been unjustly enriched by her unlawful and 

fraudulent retention of the full proceeds of the property’s sale, when one half of those proceeds 

belongs to the Estate. As discussed above in Section II and in the Final Order, Nemeth does not 

dispute any of the facts upon which Plaintiff’s constructive trust claim rests. Specifically, she does 

not dispute that she and Decedent divorced in 2007; that their divorce decree did not mention the 

property; that she and Decedent contracted to sell the property on September 3, 2022 while 

Decedent was alive; that Decedent died on October 7, 2022 during the closing period; that she sent 

a Power of Attorney (“POA”) to the buyer of the property on the day Decedent died; that on 

October 12, 2022, she executed and delivered to the buyer an affidavit stating that the POA 

remained in effect (despite Decedent’s death five days earlier); or that she sold the property on or 

around October 31, 2022 and retained all of the proceeds of the sale. See Final Order, at 2-3 

(detailing undisputed facts).  

Procedurally, it is too late for her to do so now. See Rule 6(d), SCRCP (“[O]pposing 

affidavits may be served not later than two days before the hearing, unless the court permits them 

to be served at some other time.”); Rule 56(c), SCRCP (allowing a party adverse to a motion for 

summary judgment to “serve opposing affidavits not later than two days before the hearing”); 

Johnson v. Sonoco Prod. Co., 381 S.C. 172, 177, 672 S.E.2d 567, 570 (2009) (“An issue may not 

be raised for the first time in a motion to reconsider.”).  

Therefore, the Court should not disturb its final judgment on Plaintiff’s claim for 

constructive trust. See SSI Med. Servs., 301 S.C. at 501, 392 S.E.2d at 794 (affirming summary 

judgment in plaintiff’s favor on its claim for constructive trust where the “profits [the defendant] 

E
L
E

C
T

R
O

N
IC

A
L

L
Y

 F
IL

E
D

 - 2
0

2
6
 J

a
n

 2
6

 1
2
:1

0
 P

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2

0
2
5

C
P

0
7
0
0

8
7
3

259



retained from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” 

and, therefore, “did not equitably belong to [the defendant]”). 

CONCLUSION 
  

Based on the above, Plaintiff respectfully submits the Court properly granted Plaintiff’s 

Motion for Summary Judgment, that Nemeth has done literally nothing to show otherwise, and 

that this Court should accordingly deny her Motion to Reconsider. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson (S.C. Bar No. 11987) 

Email: robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

Email: John.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 
(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 

Niesar 

Charleston, South Carolina 

January 26, 2026 
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retained from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” 

and, therefore, “did not equitably belong to [the defendant]”). 

CONCLUSION 

Based on the above, Plaintiff respectfully submits the Court properly granted Plaintiff’s 

Motion for Summary Judgment, that Nemeth has done literally nothing to show otherwise, and 

that this Court should accordingly deny her Motion to Reconsider. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson_______________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 Email: robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 Email: John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
January 26, 2026 
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JUDGE 
HEATHER R. GALVIN 

Cet gare LINDSAY A. SUTCLIFFE < 
HALEY G. FINNERAN 

  

COUNTY COURTHOUSE 
102 RIBAUT ROAD, BEAUFORT, SC 29902 

April 3, 2025 

Robert H. Brunson, Esquire C. Russell Keep, III, Esquire 
John P. Bozeman, Esquire Suite 303, WaterEdge 

151 Meeting Street P.O. Drawer 5877 

Suite 600 Hilton Head Island, SC 29938 

Charleston, SC 29401 

Re: Estate of Maurice Levy: George Frances Niesar 
Probate Court Case No. 2023ES0700417 

Counselors: 

Enclosed please find a copy of the Order for Removal of the above-referenced action to the 
Circuit Court, which has been entered this date. This Court’s Certificate of Return to the Circuit 
Court, together with a Civil Action Coversheet, has been filed with the Beaufort County Clerk of 

Court and proof thereof mailed to all counsel here in. 

Any filing fee due in connection with the removal must be paid directly to the Clerk of Court. 
All pleadings and papers in the removed action must hereafter be filed in the Circuit Court. The 
Probate Court retains continuing exclusive jurisdiction over the administration of the estate. 

Thank you for your attention to this matter. 

Very truly yours, 

Lindsay A. Sutcliffe, Associate Judge 

Beaufort County Probate Court 

aye Moat Ae > 
Aleathia Greene, Deputy Clerk 
  

Enclosure 

cc (w/encl.): Ms. Catherine Niesar Heft 
Mr. Eric Niesar 

P.O. Box 1083 * Beaufort * SC 29901-1083 + Telephone: (843) 255-5850 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT ) CASE NO. 2023ES0700417 

IN THE MATTER OF ESTATE OF ) Y Da e] is 4 OF 0 0 $ 713 
GEORGE FRANCES NIESAR, ): 

) 
GERALD VIGLIONE NIESAR ) CERTIFICATE OF RETURN 

) TO CIRCUIT COURT FOR 
) CASE ON REMOVAL FROM 
) PROBATE COURT 

Petiti etitioner, e cs 3 

DER 

) paz = 
v. ) 22E 7 

) eu © 
CHRISTINE NEMETH ) Dea — tp 

SE @ 
) a À 

Respondent, ) Se OF 

) 
  

TO: CIRCUIT COURT FOR FOURTEENTH JUDICIAL CIRCUIT OF SOUTH 
CAROLINA: 

This certifies that the attachments are true copies of the proceedings in the above- 

referenced matter (commenced in Probate Court Case No. 2023ES0700417), which are 

submitted herewith by reason of the removal of the matter to the Circuit Court by Order of the 

Beaufort County Probate Court (copy attached) entered April 3, 2025, pursuant to S.C. Code 

AA, 
Deputy Clerk of Probate Court 
Beaufort County Probate Court 

Section 62-1-302(d). 

  

Beaufort, South Carolina 
April 3, 2025 

263 

2
4
8
0
0
4
0
4
9
5
0
 

HI
SV

O 
- 

SV
 

1d
 
N
O
W
W
O
D
 

- 
L
Y
O
A
N
V
A
E
 

- 
Wd

 
OT
-Z
T 

9Z
 
UP

L 
92

02
 

- 
0
3
1
1
4
 
A
T
I
V
O
I
N
O
4
1
9
3
1
3

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 

COUNTY OF BEAUFORT ) CASE NO. 2023ES0700417 

IN THE MATTER OF ESTATE OF ) Y Da e] is 4 OF 0 0 $ 713 
GEORGE FRANCES NIESAR, ): 

) 
GERALD VIGLIONE NIESAR ) CERTIFICATE OF RETURN 

) TO CIRCUIT COURT FOR 
) CASE ON REMOVAL FROM 
) PROBATE COURT 

Petiti etitioner, e cs 3 

DER 

) paz = 
v. ) 22E 7 

) eu © 
CHRISTINE NEMETH ) Dea — tp 

SE @ 
) a À 

Respondent, ) Se OF 

) 
  

TO: CIRCUIT COURT FOR FOURTEENTH JUDICIAL CIRCUIT OF SOUTH 
CAROLINA: 

This certifies that the attachments are true copies of the proceedings in the above- 

referenced matter (commenced in Probate Court Case No. 2023ES0700417), which are 

submitted herewith by reason of the removal of the matter to the Circuit Court by Order of the 

Beaufort County Probate Court (copy attached) entered April 3, 2025, pursuant to S.C. Code 

AA, 
Deputy Clerk of Probate Court 
Beaufort County Probate Court 

Section 62-1-302(d). 

  

Beaufort, South Carolina 
April 3, 2025 
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CERTIFICATE OF MAILING 

This certifies that a true copy of the foregoing Certificate of Return to Circuit Court for 

Case on Removal, without attachments, was this day mailed by U. S. Mail, first class and 

postage prepaid, to the following named persons at their respective addresses shown below: 

> 

Robert H. Brunson, Esquire Ms. Catherine Niesar Heft ta, S 
Nelson Mullins Riley & 11866 Island Lakes Lane DER 7% 
Scarborough LLP Boca Raton, FL 33498 nor a 
151 Meeting Street BNE 0 

Suite 600 ASP Y 
. Charleston, SC 29401 BE os 

Aue E 
John P. Bozeman, Esquire Mr. Eric Niesar dl 
Nelson Mullins Riley & 655 Ane Cheh Colonars II 
Scarborough LLP 06790 Aspremont, France 
151 Meeting Street 
6" Floor 
Charleston, SC 29401 

C. Russell Keep, III, Esquire 

Russ Keep Law Office 
Suite 303, WatersEdge 
P.O, Drawer 5877 
Hilton Head Island, SC 29938 

Deputy Clerk of Probate Court 
Beaufort County Probate Court 

  

Beaufort, South Carolina 

April 3, 2025 
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CERTIFICATE OF MAILING 

This certifies that a true copy of the foregoing Certificate of Return to Circuit Court for 

Case on Removal, without attachments, was this day mailed by U. S. Mail, first class and 

postage prepaid, to the following named persons at their respective addresses shown below: 

> 

Robert H. Brunson, Esquire Ms. Catherine Niesar Heft ta, S 
Nelson Mullins Riley & 11866 Island Lakes Lane DER 7% 
Scarborough LLP Boca Raton, FL 33498 nor a 
151 Meeting Street BNE 0 

Suite 600 ASP Y 
. Charleston, SC 29401 BE os 

Aue E 
John P. Bozeman, Esquire Mr. Eric Niesar dl 
Nelson Mullins Riley & 655 Ane Cheh Colonars II 
Scarborough LLP 06790 Aspremont, France 
151 Meeting Street 
6" Floor 
Charleston, SC 29401 

C. Russell Keep, III, Esquire 

Russ Keep Law Office 
Suite 303, WatersEdge 
P.O, Drawer 5877 
Hilton Head Island, SC 29938 

Deputy Clerk of Probate Court 
Beaufort County Probate Court 

  

Beaufort, South Carolina 

April 3, 2025 
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{9% SOUTH CAROLINA 
£2) JUDICIAL BRANCH 

STATE OF SOUTH CAROLINA Hart 
COUNTY OF BEAUFORT 2025 APR -3 PM SYÂSTHE COURT OF COMMON PLEAS 

, altas 4 ROSERE AU e : 
Gerald Viglione Niesar, individual i Ae UNI Y, FA Civil Action Coversheet 

S Personal Representative of the epatk OF COURT 
George Francis Niesar, 

Plaintiff 

v Case No. 2025-CP-07- O06 15 
Christine Nemeth, 

  

Defendant 

SC Bar Number: 11987 
Telephone #: 843-853-5200 

Submitted By: Robert Brunson, Esquire Click or tap here to enter text. 
Address: 151 Meeting Street / Sixth Other: 
Floor, Charleston, SC 29401 Email: 

robert.brunson@nelsonmullins.com 

DOCKETING INFORMATION (Check all that apply) 

*If Action is Judgment/Settlement do not complete 

JURY TRIAL demanded in complaint. 

O NON-JURY TRIAL demanded in complaint. 

O This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute 

Resolution Rules. 

This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute 

Resolution Rules. 

DO This case is exempt from ADR. (Certificate Attached) 

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 

41, and the South Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. 

§15-36-10 et. seq. 

Submitting Party Signature: Ca 

Date: Macey Vo, wore 
  

  

SCCA 234 (Revised 11/2024) 
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(5 

EA SOUTH CAROLINA 
$4) JUDICIAL BRANCH 

O 

Nature of Action (Check one box below) 
  

Contracts 

OConstructions (100) 

ODebt Collection (110) 

OGeneral (130) 

OBreach of Contract (140) 

DFraud/Bad Faith (150) 

DFailure to Deliver/Warranty 
(160) 
DEmployment Discrim (170) 

DEmployment (180) 

DOther (199) 

Torts- Professional 
Malpractice 

ODental Malpractice (200) 

DLegal Malpractice (210) 

OMedical Malpractice (220) 

ONotice of Intent Case # 

  

  

ONotice File. Med Mal (230) 

DOther (299) 

Torts- Personal Injury 
XHConversion (310) 

DMotor Vehicle Accident 
(320) 

OPremises Liability (330) 

OProducts Liability (340) 

OPersonal Injury (350) 

OWrongful Death (360) 

DAssault/Battery (370) 

OSlander/Libel (380) 

DOther (399) 

  

Inmate Petitions 

OIPCR (500) 

OMandamus (520) 

DDHabeas Corpus (530) 

DOther (599) 

  

SCCA 234 (Revised 11/2024) 

Real Property 

OClaim & Delivery (400) 

DCondemnation (410) 

DForeclosure (420) 

DMechanic's Lien (430) 

DPartition (440) 

DPossession (450) 

OBuilding Code Violation 
(460) 

DOther (499) 

  

Judgments/Settlements 

ODeath Settlement (700) 

DForeign Judgment (710) 

OMagistrate's Judgment 
(720) 
CiMinor Settlement (730) 

OTranscript Judgment (740) 

[Lis Pendens (750) 

OTransfer of Structured 
Settlement Application 
Payment Rights (760) 

OConfession of Judgment 
(770) 

DPetition for Workers 
Compensation Settlement 
Approval (780) 

Dincapacitated Adult 
Settlement (790) 

DOther (799) 

  

Administrative Law/Relief 

OReinstate Driver's License 
(800) 

DJudicial Review (810) 

DRelief (820) 

DPermanent Injunction (830) 

DForfeiture- Petition (840) 

DForfeiture- Consent Order 
(850) 
[Other (899) 

  

Special/Complex/Other 

DEnvironmental (600) 

DAutomobile Arb. (610) 

DMedical (620) 

DPharmaceuticals (630) 

OUnfair Trade Practices 
(640) 

OOut of State Depositions 
(650) 
OMotion to Quash Subpoena 
in an Out of County Action 
(660) 

OPre-Suit Discovery (670) 

OPermanent Restraining 

Order (680) 

OlIinterpleader (690) 

Other (699) 

  

Appeals 

DArbitration (900) 

DMagistrate- Civil (910) 

DMagistrate- Criminal (920) 

OMunicipal (930) 

DProbate Court (940) 

OISCDOT (950) 

DWorker's Comp (960) 

DZoning Board (970) 

OPublic Service Comm. 
(990) 

DEmployment Service 
Comm. (991) 

DOther (999) 
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En 

SOUTH CAROLINA Air 
E) JUDICIAL BRANCH 

Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, 

pursuant to Supreme Court Order dated November 12, 2015. 

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN 

ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT. 

Pursuant to the ADR Rules, you are required to take the following action(s): 

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of 
the filing of this action. If the parties have not selected a neutral within 210 days, the 
Clerk of Court shall then appoint a primary and secondary mediator from the current 
roster on a rotating basis from among those mediators agreeing to accept cases in the 
county in which the action has been filed. 

2. The initial ADR conference must be held within 300 days after the filing of the action. 

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held 
not later than 120 days after all defendants are served with the “Notice of Intent to File 

Suit” or as the court directs. 

4. Cases are exempt from ADR under ADR Rule 3(b) upon the following grounds: 

a. 

C. 

d. 

Special proceeding, or 
actions seeking extraordinary 
relief such as mandamus, 
habeas corpus, or 
prohibition; 

Requests for temporary 

relief; 

Appeals; 

Post Conviction relief 
matters; 

e. Contempt of Court 
proceedings; 

Forfeiture proceedings 
brought by governmental 
entities; 

Mortgage foreclosures; and 

Cases that have been 
previously subjected to an 
ADR conference, unless 
otherwise required by Rule 3 
or by statute. 

5. Cases may also be exempt from ADR under ADR Rule 3(c) upon motion to and approval 
by the court. » 

6. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the 
motion of the court or of any party, may order a case to mediation. 

7. Application of a party to be exempt from payment of neutral fees due to indigency should 
be filed with the Clerk of Court prior to the scheduling of the ADR conference. 

Please Note: You must comply with the Supreme Court Rules regarding ADR. 
Failure to do so may affect your case or may result in sanctions. 

SCCA 234 (Revised 11/2024) 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

IN THE MATTER OF ESTATE OF 
GEORGE FRANCIS NIESAR: 

CHRISTINE NEMETH, 
Petitioner, 

V, 

GERALD V. NIESAR, CATHERINE NIESAR 
HEFT, and ERIC NIESAR 

Respondents. 

  

GERALD VIGLIONE NIESAR, individually and as 

Personal Representative of the 
Estate of George Francis Niesar, 

Petitioner, 

Ve 

CHRISTINE NEMETH 
Respondent. 
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ORDER REMOVING 
FORMAL PROCEEDINGS 

TO CIRCUIT COURT 

IN THE PROBATE COURT 

CASE NO. 2023ES0700417 

1025 PO 0051 

Co 

WHEREAS, under S.C. Code Ann. (“Code”) 88 62-1-302(d)(3) and (5), formal 

proceedings involving (1) title to property in which the Estate of a decedent asserts an interest and 

(2) an action in which there is a right to trial by jury and in which the amount in controversy is at 

least five thousand dollars ($5,000.00) in value must be removed from the Probate Court to the 

Circuit Court to proceed de novo, on motion of a party, made not later than ten days after the date 

on which all responsive pleadings must be filed in the actions; and 

WHEREAS, on December 6, 2024, Gerald Viglione Niesar, individually and as Personal 

Representative of the Estate of George Francis Niesar (“Gerald”) filed a Summons and Complaint 

(“Gerald Complaint”) to commence the second action captioned above, asserting causes of action 

for conversion, breach of fiduciary duty, liability as Executor de son tort, disgorgement, restitution, 

and the imposition of a constructive trust; and 

W 268 
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WHEREAS, in the above proceeding, less than ten days has elapsed from the date on which 

all responsive pleadings are required to filed; and 

WHEREAS, previously on January 23, 2024, Christine Nemeth filed a Summons and 

Petition for Formal Testacy and Appointment (“Christine Petition for Formal Testacy and 

Appointment”) to commence the first action captioned above, seeking probate of a will of 

Decedent and appointment of a general personal representative of Decedent’s estate; and 

WHEREAS, under Code $ 62-1-302(f), if an action described in $ 62-1-302(d) is removed 

to the Circuit Court by motion of a party or by the Probate Court on its own motion, the Probate 

Court may, in its discretion, remove to the Circuit Court any other related matters which are before 

the Probate Court, if the Probate Court finds that the removal of such related matters would be in 

the best interest of the estate or in the interest of judicial economy; and 

WHEREAS, this Court has determined to remove to the Circuit Court the actions 

commenced by the Gerald Complaint as well as the Christine Petition for Formal Testacy and 

Appointment, respectively, under Code §§ 62-1-302(d)(3) and (5); and 

WHEREAS, this Court finds that these formal proceedings are sufficiently related, and it 

would be in the best interest of the estate and in the interest of judicial economy for all such actions 

to be litigated in the same judicial forum; now, therefore, pursuant to Code §§ 62-1-302(d)(3) and 

(5) and (f), it is 

ORDERED that the two actions captioned and described above be and are hereby 

removed to the Circuit Court for proceedings de novo. This Probate Court retains continuing 

exclusive jurisdiction over the administration of this Estate. 

AND IT IS SO ORDERED. 

À ets 
jy A. Sytc}iffe, Associate Thige 

eaufort Co Probate Court 
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1

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

) FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT )

) CASE NO. 2025-CP-07-00873

IN THE MATTER OF: )

GEORGE FRANCIS NIESAR )

(Decedent) ) DEFENDANT, CHRISTINE NEMETH’S

) RETURN MEMORANDUM TO

GERALD VIGLIONE NIESAR, ) PLAINTIFF’S MEMORANDUM IN

Individually and as Personal Representative ) OPPOSITION TO DEFENDANT’S

Of the Estate of Geroge Francis Niesar, ) MOTION TO RECONSIDER

Plaintiff, )

Vs. )

)

CHRISTINE NEMETH, )

Defendant. )

)

The Defendant raised the issue that a conversion action “does not lie when alleging the

exercise of domain or control over real property” Hawkins v. City of Greenville, 358 S.C. 280, 297,

594 S.E.2d 557, 566, in Defendant’s Amended Motion to Reconsider dated January 6, 2026.

The attached letter from Federal Judge David C. Norton dated October 8, 2024 was

attached to and incorporated by reference in Defendant’s Return to Plaintiff’s Motion for Summary

Judgment. That letter succinctly and with a great deal more learning than most attorneys have,

stated the jurisdictional challenges that face this court in entertaining Plaintiff’s attorney drafted

order granting summary judgment. Specifically, “If Gerald is entitled to a remedy in this case, the

Probate Code appears to envision that he find the remedy in Probate Court.”

Defendant is not using “Rule 59(b) to present to the Court an issue the party could have

raised prior to the judgment but did not.” In addition, it goes without saying that subject matter

jurisdiction can be raised at any time by the parties or sua sponte by the court. The court can of its

own initiative or upon motion may vacate an order granting summary judgment at any time when
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it discovers that subject matter it lacking because it is void ab initio Coon v. Coon, 364 S.C. 563, 

614 S.E.2d 616 (S.C. 2005). 

WHEREFORE, it is respectfully requested that the court vacate the order granting 

summary judgment. 

Beaufort County, SC 

January 29, 2026 

s/Russ Keep, II 

Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 
hhlaw@haregray.com 

Attorney for the Defendant/ 
Christine Nemeth 
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it discovers that subject matter it lacking because it is void ab initio Coon v. Coon, 364 S.C. 563, 

614 S.E.2d 616 (S.C. 2005). 

WHEREFORE, it is respectfully requested that the court vacate the order granting 

summary judgment. 

Beaufort County, SC 

January 29, 2026 

s/Russ Keep, II 

Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 
hhlaw@haregray.com 

Attorney for the Defendant/ 
Christine Nemeth 
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2

it discovers that subject matter it lacking because it is void ab initio Coon v. Coon, 364 S.C. 563,

614 S.E.2d 616 (S.C. 2005).

WHEREFORE, it is respectfully requested that the court vacate the order granting

summary judgment.

s/Russ Keep, III

Russ Keep, III

S.C. Bar #3321

Post Office Box 5877

Hilton Head Island, SC 29938

(P) 843-842-6268

(F) 843-785-8458

Beaufort County, SC hhlaw@hargray.com

January 29, 2026 Attorney for the Defendant/

Christine Nemeth
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STATE OF SOUTH CAROLINA
)  

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative of 
the Estate of George Francis Niesar, 

                                                            Plaintiff, 

vs. 

CHRISTINE NEMETH, 

                                                          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 2025-CP-07-00873 

PLAINTIFF’S MOTION TO 
RECONSIDER AND 

SUPPORTING MEMORANDUM  

Pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure, Plaintiff Gerald 

Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, hereby submits this 

Motion to Reconsider the Court’s Order dated March 10, 2026 granting Defendant’s Motion to 

Reconsider the Court’s Final Order granting Plaintiff’s Motion for Summary Judgment.  

BACKGROUND 

On December 6, 2024, the Estate—acting through its Personal Representative—filed the 

present Complaint in the Probate Court, alleging against Nemeth causes of action for conversion, 

liability as executor de son tort, and constructive trust. Upon Plaintiff’s timely motion, the action 

was removed to this Court on April 3, 2025 by Associate Probate Judge Lindsay A. Sutcliffe 

pursuant to S.C. Code Ann. §§ 62-1-302(d)(3) and (5).   

Plaintiff filed his Motion for Summary Judgment on May 6, 2025 and a supporting 

memorandum of law prior to the hearing, arguing there are no issues of fact material to his three 
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2 

causes of action and that he is, accordingly, entitled to judgment as a matter of law under Rule 56 

of the South Carolina Rules of Civil Procedure. Nemeth filed a return (“Return”)—two pages in 

length and devoid of legal citation—arguing (in undersigned counsel’s interpretation) that “this 

case should be dismissed” because: (i) Decedent’s and Nemeth’s joint tenancy with rights of 

survivorship were not severed by their divorce, and (ii) that the Estate does not own one-half of 

the property because “Christine was willed the property.” Notably, Nemeth’s Return did not take 

issue with any of the factual allegations upon which Plaintiff’s claims are based, instead only 

disputing (without any explanation or analysis) the legal consequences of those undisputed facts. 

After a hearing, the Court entered its Final Order Granting Plaintiff’s Motion for 

Summary Judgment (“Final Order”) on December 31, 2025, granting summary judgment on all 

of Plaintiff’s claims and: (i) awarding damages to Plaintiff in the amount of $443,000, plus pre- 

and post-judgment interest, (ii) reducing the value of any distribution or payment to which 

Nemeth may be entitled to receive from the Estate by $443,000 pursuant to S.C. Code Ann. § 62-

3-619, and (iii) imposing a constructive trust over $443,000, an amount which represents the 

portion of the proceeds of the sale of real estate that belong to the Estate, plus the interest 

awarded. 

On January 6, 2026, Nemeth filed a motion to reconsider (“Defendant’s Motion to 

Reconsider”) pursuant to Rule 59(e): (i) arguing it is unjust to award Plaintiff $443,000 on a 

claim for an unpaid loan of $24,000, (ii) asking “[w]ho does this combined total award of 

$559,104.45 go to?” and (iii) concluding, “the Plaintiff was not damaged by more than $24,000.” 

Again, Nemeth did not dispute the facts relied upon in Plaintiff’s motion for summary judgment 

and this Court’s Final Order.  
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3 

The Court held a hearing on the Motion to Reconsider on January 14, 2026—more than 

ten (10) days after it entered the Final Order—during which the Court, sua sponte, raised 

concerns about the soundness of its Final Order, specifically questioning whether: (i) a claim for 

conversion can be based upon the proceeds of the sale of real property in South Carolina; (ii) the 

Circuit Court has subject matter jurisdiction to make a finding of liability as executor de son tort, 

and (iii) any issue of material fact exists as to Plaintiff’s claim for constructive trust. Because 

Nemeth never raised these issues—either at summary judgment or in her Motion to 

Reconsider—Plaintiff did not have a prior opportunity to address these points. The Court granted 

Plaintiff’s request to provide briefing on these questions.  

On January 26, 2026, Plaintiff filed his Memorandum in Opposition to Defendant’s 

Motion to Reconsider, making five basic arguments: (1) the Court should not grant 

reconsideration on grounds Nemeth did not raise in response to Plaintiff’s Motion for Summary 

Judgment or in her Motion to Reconsider; (2) the arguments Nemeth did make in her Return to 

Plaintiff’s Motion for Summary Judgment and in her Motion to Reconsider do not warrant 

reversal of the Final Order; (3) the Court properly granted summary judgment on Plaintiff’s 

conversion claim because a claim for conversion can be based on the proceeds of the sale of real 

property and there is no genuine issue of any fact material to that claim; (4) the Court properly 

granted summary judgment on Plaintiff’s claim for liability as executor de son tort because the 

Circuit Court has subject matter jurisdiction to decide that claim and there is no genuine issue of 

any fact material to that claim; and (5) the Court properly granted summary judgment on 
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4 

Plaintiff’s claim for constructive trust because there is no genuine issue of any fact material to 

that claim.1

On March 10, 2026, the Court entered an Order granting Defendant’s Motion to 

Reconsider (“Order Granting Reconsideration”), stating, “the Court believes that there is a 

question of fact as to the Plaintiff’s claims and reverses her December 31, 2025 order granting 

Summary Judgment on all causes of action.” (Order Granting Reconsideration at 1). As to 

Plaintiff’s claim for conversion, the Court held that “under South Carolina law, a cause of action 

for conversion cannot be sustained when the thing converted is an interest in real property.” Id.

The Court also held that it did not have subject matter jurisdiction over Plaintiff’s claim for 

liability as executor de son tort because such a claim falls within the Probate Court’s exclusive 

jurisdiction. Id. at 2. Lastly, the Court held that “there are questions of fact that need to be 

decided by the fact finder such that summary judgment is not appropriate on whether or not a 

constructive trust exists.” Id.  

ARGUMENT 

As described in more detail below, Plaintiff respectfully contends the Court’s Order 

Granting Reconsideration failed to address certain key issues and is incorrect as a matter of law 

in several respects. Accordingly, Plaintiff requests the Court reconsider its Order Granting 

Reconsideration.  

I. The Court did not address the issue whether it had jurisdiction to grant 
reconsideration more than ten days after the Final Order was entered on 
grounds the Court raised sua sponte. 

In his Memorandum in Opposition, Plaintiff raised the dispositive argument that the 

Court could not sua sponte reverse its Final Order on legal grounds that were available to but 

1 Plaintiff hereby incorporates by reference his Memorandum in Opposition in its entirety and 
continues to rely upon the arguments advanced therein.  
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5 

never raised by Nemeth. Specifically, Plaintiff argued the Court could not reverse summary 

judgment on Plaintiff’s conversion claim on the ground such a claim cannot be based on real 

property because Nemeth never raised that argument and the Court could not do so sua sponte

more than ten (10) days after the Final Order was entered. However, in its Order Granting 

Reconsideration, the Court did not address this jurisdictional issue at all. For this reason, Plaintiff 

respectfully asks the Court to reconsider whether it had the subject matter jurisdiction to reverse 

its Final Order on a basis Nemeth did not present to the Court.  

For the reasons described in Plaintiff’s Memorandum in Opposition, the Court should 

find that it lacked jurisdiction to reverse summary judgment more than ten (10) days after entry 

of the Final Order on a legal basis raised by the Court on its own initiative, and that the Court’s 

grant of summary judgment on Plaintiff’s conversion claim must accordingly stand.2 See Leviner 

v. Sonoco Prods. Co., 339 S.C. 492, 530 S.E.2d 127 (2000) (“Under Rule 59(e), SCRCP, the trial 

judge has only ten days from entry of judgment to alter or amend an earlier order on his own 

initiative absent a ‘reservation’ of jurisdiction in the form order.”); Doran v. Doran, 288 S.C. 

477, 343 S.E.2d 618 (1986) (in appeal decided under predecessor to SCRCP, court held judge 

lost jurisdiction to issue supplemental order after end of term, and noted in footnote that under 

Rule 59(e), judge would have jurisdiction to alter or amend for a 10 day period after entry of 

judgment); Ness v. Eckerd Corp., 350 S.C. 399, 402, 566 S.E.2d 193, 195 (Ct. App. 2002) 

(“Although [circuit courts] retain jurisdiction to alter judgments on their own initiative for ten 

days if a Rule 59(e), SCRCP, motion is filed, after ten days that jurisdiction is lost.”); Heins v. 

2 Plaintiff acknowledges and agrees that the issue of lack of subject matter jurisdiction may be 
raised at any time and that the Court was free to determine it lacked subject matter jurisdiction 
over the claim for executor de son tort in the procedural posture in which it did, although, as 
discussed below, Plaintiff continues to disagree with and hereby seeks reconsideration of the 
Court’s conclusion on that issue.  
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6 

Heins, 344 S.C. 146, 543 S.E.2d 224 (Ct. App. 2001) (holding family court judge lacked 

jurisdiction to sua sponte alter a judgment more than ten days after it was issued); Fairfield 132 

Smith St., LLC v. Surface, Op. No. 2025-UP-062, 2025 WL 627575, at *1 (S.C. Ct. App. filed 

Feb. 26, 2025) (circuit court granted summary judgment to plaintiff in a form order without 

indicating formal order would follow; defendants filed timely motions to reconsider, which the 

circuit court denied without reservation; over two months later, circuit court issued a full written 

order with findings of fact and awarding damages; court of appeals vacated the full written order 

because “the circuit court’s jurisdiction ended ten days after it denied Appellants’ motions to 

reconsider”).

In the event the Court determines it did possess this jurisdiction, however, Plaintiff asks 

the Court to state its rationale and its conclusions of law for the record.  

II. The Court did not address the issue whether a conversion claim can be based 
on the proceeds of the sale of real property.  

In his Memorandum in Opposition, Plaintiff acknowledged the rule of law that a 

conversion action “does not lie when alleging the exercise of dominion or control over real 

property” (See Memo. in Opp. at 9) (citing Hawkins v. City of Greenville, 358 S.C. 280, 297, 594 

S.E.2d 557, 566 (Ct. App. 2004)) but clarified the conversion claim here is not over real property 

but, rather, the proceeds of the sale of real property—a factually and legally distinct theory of 

liability. However, in its Order Granting Reconsideration, the Court did not address this 

distinction and, instead, held only that “a cause of action for conversion cannot be sustained 

when the thing converted is an interest in real property”—a point of law with which Plaintiff 

agrees but argues is inapplicable. (Order Granting Reconsideration at 1) (citing Equitable Tr. Co. 

of Columbia v. Columbia Nat’l Bank, 142 S.E. 811, 813-14 (S.C. 1928)).  
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7 

Plaintiff’s argument is that his claim is not a claim for the conversion of real property—it 

is a claim for the conversion of the proceeds of the sale of real property, which, as multiple other 

jurisdictions have held, is viable. Alisa A. Peskin-Shepherd, PLLC v. Blume, 974 N.W.2d 835, 

836 (Mich. 2022) (“It is true that proceeds of a real-estate sale are personal property and thus 

may be subject to conversion.”); Asdourian v. Konstantin, 93 F. Supp. 2d 296, 299 (E.D.N.Y. 

2000) (“As the conversion cause of action concerned the proceeds of the sale of properties and 

not the conversion of real property itself, the Court denies the defendant's motion for judgment 

as a matter of law with regard to the contention that Blue Chip may not recover in conversion for 

the wrongful sale of real property.”); Congram v. Giella, No. 91 CIV. 1134 (LMM), 1992 WL 

349845, at *6 (S.D.N.Y. Nov. 10, 1992) (distinguishing between a claim for conversion of real 

property and a claim for the proceeds from the sale of real property); Stewart v. Young, 226 N.W. 

222, 224 (Mich. 1929) (holding that when real estate is sold without permission of all parties 

involved, “such proceeds are not real estate, but personal property”). 

Accordingly, Plaintiff respectfully asks the Court to address the specific issue whether a 

claim for conversion can be based on the proceeds of the sale of real property and to find, for the 

reasons discussed in Plaintiff’s Memorandum in Opposition, that it can. 

III. The Court did not address the issue whether Plaintiff’s claim for liability as 
executor de son tort falls within S.C. Code Ann. §§ 62-1-302(d)(3) and (5). 

In his Memorandum in Opposition, Plaintiff contended the Circuit Court possesses 

subject matter jurisdiction to find a person liable as an executor de son tort, specifically arguing 

there is nothing in the Probate Code that deprives the Circuit Court of jurisdiction over this claim 

and that it falls squarely within S.C. Code Ann. §§ 62-1-302(d)(3) and (5), which provide 

removal jurisdiction to the Circuit Court over “actions to try title concerning property in which 

the estate of a decedent or protected person asserts an interest” and “actions in which a party has 
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8 

a right to trial by jury and which involve an amount in controversy of at least five thousand 

dollars in value.” In its Order Granting Reconsideration, however, the Court held that “the 

probate court has exclusive original jurisdiction over all subject matter related to estates of 

decedents, including actions involving estate property and related disputes, unless the Code 

specifically provides otherwise” (a point with which Plaintiff agrees) but did not explain why the 

claim in this case for liability as executor de son tort does not fall within the Circuit Court’s 

removal jurisdiction under S.C. Code Ann. §§ 62-1-302(d)(3) and (5).3 Therefore, Plaintiff 

respectfully requests the Court reconsider this issue, find that it does have subject matter 

jurisdiction over this claim for the reasons described in his Memorandum in Opposition, and 

allow its grant of summary judgment to stand. 

IV. The Court did not state what issues of fact exist with respect to Plaintiff’s 
claim for a constructive trust. 

Last, in his Memorandum in Opposition, Plaintiff explained in detail why there are no 

disputes as to any fact material to his claim for a constructive trust. In its Order Granting 

Reconsideration, the Court held that “there are questions of fact that need to be decided by the 

fact finder such that summary judgment is not appropriate on whether or not a constructive trust 

exists.” However, the Court did not explain what these factual questions are. As previously 

argued, Nemeth has done nothing to create an issue of fact on this claim, which is properly 

entitled to judgment as a matter of law. Accordingly, Plaintiff asks the Court to reconsider this 

3 Plaintiff also wishes to point out that the case the Court cited, Judy v. Judy, 393 S.C. 160, 712 
S.E.2d 408 (2011), involved only the question whether the Probate Court had jurisdiction over a 
claim for liability as executor de son tort and did not present the question whether the Circuit 
Court had jurisdiction. Plaintiff agrees that the Probate Court has exclusive original jurisdiction 
over these claims under S.C. Code Ann. § 62-1-302(a) but contends such a claim can be removed 
to the Circuit Court under S.C. Code Ann. §§ 62-1-302(d)(3) and (5), as was done here.  
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issue and, in the event the Court decides there are issues of material fact, that the Court describe 

what those factual issues are for the benefit of the record. 

CONCLUSION 
  

Based on the above, Plaintiff respectfully asks the Court to reconsider its Order Granting 

Reconsideration, find the Court properly granted Plaintiff's Motion for Summary Judgment, 

and—for both procedural and substantive reasons—requests the Court allow its Final Order to 

stand. Plaintiff also respectfully asks the Court to specifically address the issues raised above to 

complete the record. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 

Robert H. Brunson (S.C. Bar No. 11987) 
Email: robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

Email: John.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 
(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 

as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 

March 18, 2026 
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issue and, in the event the Court decides there are issues of material fact, that the Court describe 

what those factual issues are for the benefit of the record. 

CONCLUSION 

Based on the above, Plaintiff respectfully asks the Court to reconsider its Order Granting 

Reconsideration, find the Court properly granted Plaintiff’s Motion for Summary Judgment, 

and—for both procedural and substantive reasons—requests the Court allow its Final Order to 

stand. Plaintiff also respectfully asks the Court to specifically address the issues raised above to 

complete the record. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson_______________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 Email: robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 Email: John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
March 18, 2026 
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1

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

) FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT )

) CASE NO. 2025-CP-07-00873

IN THE MATTER OF: )

GEORGE FRANCIS NIESAR )

(Decedent) ) DEFENDANT, CHRISTINE NEMETH’S

) REPLY TO PLAINTIFF’S

GERALD VIGLIONE NIESAR, ) MOTION TO RECONSIDER

Individually and as Personal Representative ) AND SUPPORTING

Of the Estate of Geroge Francis Niesar, ) MEMORANDUM

Plaintiff, )

Vs. )

)

CHRISTINE NEMETH, )

Defendant. )

)

TO: JOHN P. BOZEMAN, ESQ., AND ROBERT H. BRUNSON, ESQ., ATTORNEYS FOR

GERALD VIGLIONE NIESAR, INDIVIDUALLY AND AS PERSONAL REPRESENTATIVE

OF THE ESTATE OF GEORGE FRANCIS NIESAR:

Jurisdiction

“Before a court can determine a right it must have the power to act,” South Carolina Law

Review, Marcellus S. Whaley Vol. 11, Issue 5, page 5 Spring 1959.

“Jurisdiction of the subject matter cannot be waived,” Riddle v. Reese (1898), 53 S.C. 198,

31 S.E. 222, at page 202: “Indeed, it may be raised by this Court without any motion from either

of the parties.” “It is true that jurisdiction of the person may be waived” but not subject matter

jurisdiction, Lowery v. Thompson, 25 S.C. 416, 1 S.E. 141 (1886).

This court wisely ruled that it had no jurisdiction to hear a cause of action for conversion

when the thing converted is an interest in real property Equitable Trust Co. of Columbia v.

Columbia Nat’l Bank, 145 S.C. 91, 142 S.E. 811, 813-814 (SC 1928).

Additionally, the cause of action for liability as executor de son tort, pursuant to S.C. Code

Ann. § 62-1-302(a) the probate court has exclusive jurisdiction over all subject matter related to

E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
6

 M
a

r 2
6
 2

:5
8

 P
M

 - B
E

A
U

F
O

R
T

 - C
O

M
M

O
N

 P
L

E
A

S
 - C

A
S

E
#

2
0
2

5
C

P
0
7
0

0
8
7

3

281



estates of decedents, Judy v. Judy, 393 S.C. 160, 171 S.E.2d 408 (S.C. 2011). This being so, this 

case should be transferred or remanded to the probate court where it belongs. 

Beaufort County, SC 

March 26, 2026 

s/Russ Keep, III 
Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 
thehhlaw@gmail.om 

Attorney for the Defendant/ 
Christine Nemeth 
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case should be transferred or remanded to the probate court where it belongs. 

Beaufort County, SC 

March 26, 2026 

s/Russ Keep, III 
Russ Keep, III 

S.C. Bar #3321 
Post Office Box 5877 

Hilton Head Island, SC 29938 

(P) 843-842-6268 

(F) 843-785-8458 
thehhlaw@gmail.om 

Attorney for the Defendant/ 
Christine Nemeth 
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estates of decedents, Judy v. Judy, 393 S.C. 160, 171 S.E.2d 408 (S.C. 2011). This being so, this

case should be transferred or remanded to the probate court where it belongs.

s/Russ Keep, III

Russ Keep, III

S.C. Bar #3321

Post Office Box 5877

Hilton Head Island, SC 29938

(P) 843-842-6268

(F) 843-785-8458

Beaufort County, SC thehhlaw@gmail.om

March 26, 2026 Attorney for the Defendant/

Christine Nemeth
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

IN THE COURT OF COMMON PLEAS 

C.A. NO.: 2025CP0700873 

GERALD VIGLIONE NIESAR, et al, 

PLAINTIFF (S), 

VS. 

CHRISTINE NEMETH, 

DEFENDANT. 

HEARING 

BEFORE THE HONORABLE CARMEN TEVIS MULLEN 

DATE: OCTOBER 28, 2025 

LOCATION: SOUTH CAROLINA CIRCUIT COURT 14TH 

TRANSCRIBER: PAM GRAY 

LEGAL EAGLE 

Post Office Box 5682 

Greenville, South Carolina 29606 

864-467-1373 

depos@legaleagleinc.com 
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PROCEEDINGS 

THE COURT: All right, you're like so this is in a case 

of 2025 CP 070073. It's Niesar, N-i-e-s-a-r versus Nemeth. 

This is Gerald Niglione Niesar's motion for summary judgment, 

as well as a Niesar's motion to (indiscernible), is that 

correct? 

MR. BRUNSON: (Inaudible) has been resolved. 

THE COURT: Okay. 

MR. BRUNSON: It's just our motion for summary 

judgement. 

THE COURT: Okay. Perfect. All right. This is your 

motion (inaudible). 

MR. BRUNSON: Thank you. Good morning, Your Honor. 

This motion, this case arises out of the death of a man named 

George Niesar (inaudible). And his estate now has a personal 

representative his brother, Jerry Niesar, who is alsoa 

creditor the estate. And he had brought (indiscernible) 

against Christine Nemeth, who was George Niesar, the 

decedent's prior wife. They were divorced. George and 

Christine, they married in 1989. During their marriage, they 

bought a piece of -- a piece of property that they held 

jointly with price of survivorship at 1105 Bluffton Parkway 

in Bluffton. 

Then Christine filed for divorce in May of 2007. Final 

286

4

1 P R O C E E D I N G S

2

3 THE COURT:  All right, you're like so this is in a case

4 of 2025 CP 070073.  It's Niesar, N-i-e-s-a-r versus Nemeth. 

5 This is Gerald Niglione Niesar's motion for summary judgment,

6 as well as a Niesar's motion to (indiscernible), is that

7 correct? 

8 MR. BRUNSON:  (Inaudible) has been resolved.

9 THE COURT:  Okay.

10 MR. BRUNSON:  It's just our motion for summary

11 judgement.  

12 THE COURT:  Okay.  Perfect.  All right.  This is your

13 motion (inaudible). 

14 MR. BRUNSON:  Thank you.  Good morning, Your Honor. 

15 This motion, this case arises out of the death of a man named

16 George Niesar (inaudible).  And his estate now has a personal

17 representative his brother, Jerry Niesar, who is also a

18 creditor the estate.  And he had brought (indiscernible)

19 against Christine Nemeth, who was George Niesar, the

20 decedent's prior wife.  They were divorced.  George and

21 Christine, they married in 1989.  During their marriage, they

22 bought a piece of -- a piece of property that they held

23 jointly with price of survivorship at 1105 Bluffton Parkway

24 in Bluffton.  

25 Then Christine filed for divorce in May of 2007.  Final

286



24 

25 

order of divorce was issued July of 2007. And the order of 

divorce does not mention the property that they own jointly 

with rights of survivorship. There's no (indiscernible) 

agreement that divided the property between George and 

Christine. So fast forward to 2002 -- September 3rd of 2002, 

George and Christine enter into a contract to sell this 

property to the Beaufort County School District for $886,000. 

Each signed (indiscernible) capacities in the contract of 

sale. 

October 7th comes around and George has become deathly 

ill at this point, and so Christine informs the school 

district that George doesn't have capacity, but she sends 

them a picture of the power of attorney (indiscernible) years 

previously. And she offered that she would close on the deal 

using that power of attorney. George died later that day 

(inaudible). And then on October the 12th, Christine 

submitted an affidavit that requested the school district, 

indicating that the power of attorney was (indiscernible) of 

course, that George was still alive, even though he died on 

October 7th, and that his power of attorney terminated 

(indiscernible). 

Sale went through on October 31, 2002. Christine took 

all of the sales proceedings, $886,000 for herself, did not 

provide any for the estate of George, and then on November 

the 3rd, after the sale of (indiscernible), filed the death 
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certificate, which is necessary where you do have licensed 

survivorship in order to settle that, but it's kind of a moot 

point here. So there aren't any material facts at issue. 

Both sides will agree that there are no issues at all in 

dispute in this case. It's a pure question of law. We have 

three causes of action: one for conversions, one for 

Christine's liability as executor (indiscernible), and also a 

constructive (indiscernible). 

First, the conversion plan, as you know, conversion is 

the unauthorized assumption and exercise of the right of 

ownership over goods or personal (indiscernible) belonging to 

another to the alteration of the condition or to the 

exclusion of the owner's rights. There are three elements. 

Number one, the plan must have an interest in the thing that 

was converted at the time of the conversion. Number two, 

Defendant converted the property to her own use. And number 

three, the conversion was without the Plaintiff's permission. 

Let's look at element number one. The question being, 

did the estate have an interest in the proceeds from sale of 

that property. In fact, because the joint (indiscernible) 

with rights of survivorship severed upon the divorce, the 

estate did have a half interest in those proceeds. There are 

two statutes, one in the Property and Conveyances Code, 

Section 27-7-40(a) (indiscernible), and it provides any joint 

tenancy in real estate held by husband and wife with no joint 
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tenants -- no other joint tenants, is severed upon the filing 

of an order or decree dissolving their marriage, invest 

interest in both parties as tenants in common, which of 

course means no rights of survivorship. 

Then in the Probate Code, there is Section 62-2- 

507 (c) (2), which provides as follows: divorce or annulment of 

a marriage severs the interests of the former spouses and 

property held by them at the time of the divorce or annulment 

as joint tenants with the right of survivorship, so that the 

share of the decedent passes as the decedent's property, and 

the former spouse has no rights to survivorship. So 

Christine admits that they got divorced. She admits that 

there was (indiscernible) of the divorce as to the 

disposition of that jointly held piece of property, and those 

two facts alone are sufficient to sever her rights of 

survivorship, and to therefore imbue the estate with a right 

to (indiscernible) in the proceeds from the sale of property. 

Now Christine's argument in her court brief responding 

to our motion basically says that our argument is nonsense, 

quoting as George named Christine sole heir in his 2018, last 

will and testament. Now there's no explanation there as to 

why the fact that George named Christine as his sole 

beneficiary in the will, how that would undo or affect the 

severance of the joint rights of survivorship, which happened 

in 2007, when the parties were divorced. The brief on behalf 
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of Christine and George, the two statutes that cover the 

severance of the joint (indiscernible) with rights of 

survivorship. 

And in any event, even if the will had some effect here, 

which I don't know what it would have, the personal 

representative of the estate had superior rights to 

(indiscernible) for the sake of creditors, and of course, my 

client (indiscernible) is a creditor of the estate who has 

not yet received his payment. So the first element is 

clearly met. Second element, she converted the property to 

her own use. She sold the property, the real estate, for 

886,000 probably using George's power of attorney 

(indiscernible). 

And then she collected the full purchase price of the 

sale, kept it for herself alone without distributing any of 

the proceeds to the estate. And then there's really no 

factual dispute about that. So for those reasons, The Court 

should enter summary judgment in our favor on conversion. 

And second claim is executor de son tort. It's not one that 

I've dealt with a whole lot. 

THE COURT: Me either. 

MR. BRUNSON: But it's in there. It's in the probate 

code, and it provides that any person who obtains, proceeds, 

or possesses property of whatever (indiscernible) belonging 

to the decedent by means of fraud or without paying valuable 
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consideration equivalent to the value of the property, shall 

be charged and chargeable as the executor of his own wrong 

(inaudible) executor de son tort, with respect to the goods 

and debts. In such cases, it provides the value of the 

property is charged to the executor de son tort, which can be 

deducted from any distribution or payment of any planning or 

commission to which the executor de son tort is entitled to 

receive from the estate. 

How do we fit within that statute? Well, Christine is a 

person who obtained property -- the proceeds from the sale of 

real estate by means of fraud and without paying valuable 

consideration, and therefore she's charged a chargeable 

executor of her own wrong, meaning that any distribution to 

her from the estate would be withheld. And, of course, back 

to the basic facts, (indiscernible) was severed by the 

divorce when George died. His half interest in the property 

did not invest in Christine, but remained subject to the 

administration of the estate. 

Christine then (indiscernible) the proceeds of the sales 

wrongfully, didn't pay any consideration to the estate for 

that one half interest in the property or for George's right 

when the contract sell the property, and therefore the Judge 

to grant summary judgment on our claim for executor de son 

tort. 

Finally, Your Honor, we also plead for the remedy of 
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constructed trust, which as you know is an operation of law 

designed to remedy an unjust (indiscernible) that arises 

whenever party is obtained (indiscernible) does not equitably 

belong to him in which he cannot in good conscience retain or 

withhold from another who is beneficially entitled to it, as 

where money has been paid by accident, mistake of fact, or 

fraud, or has been acquired through breach of trust or 

violation of the shared duty. Here, there's no question that 

Christine, who was named as personal representative in the 

will that she eventually submitted for probate after my 

client opened the estate as a creditor, so in that position 

she owed fiduciary duties to the creditors of the estate as 

well as any other beneficiaries. 

And rather than looking after their interest when she 

had the proceeds to sell that property, which would pretty 

much the only asset in the estate, and I understand it, she 

kept that money for herself, apparently with no intention of 

ever even (inaudible). So, for that reason, we would ask 

that you all (indiscernible) trust in our favor. And we will 

also be seeking (inaudible). Thank you. 

THE COURT: Mr. Keep, good morning. 

MR. KEEP: Good morning, Judge Mullen. I noticed Your 

Honor's (inaudible). I must say it doesn't do you justice. 

THE COURT: (Inaudible) 

MR. KEEP: I'll -- let me begin by saying that the 
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brother from California, who is the Plaintiff here, he is 

owed 24,000, he claims. He claims he has lent his brother 

24,000. That makes him a creditor of the estate at best. 

There are no creditors for the estate, claim or otherwise. 

Christine, I need to fill in a few facts. While they were 

divorced, Christine (indiscernible) lived with George. They 

lived together for many years, even though they were 

divorced, and she was quite a bit older. She was -- she is a 

French woman, and while she speaks fairly fluent English, she 

doesn't completely understand our legal system and our 

legalism. 

Let me put it that way -- which is why she didn't 

understand about the power of attorney expiring on the death, 

I mean, there's a lot of lawyers (indiscernible) in our 

country. In the will, which was dated December 17, 2018, and 

that is attached to my return, and I have a copy here for The 

Court in addition. Would Your Honor, like (indiscernible) 

THE COURT: (Inaudible) 

MR. KEEP: Excellent. She not only was executor -- name 

executor (indiscernible), but she's the sole heir -- sole 

heir, no other heir of this property, and his tangibles and 

(indiscernible). The deceased, her ex-husband, left nothing 

to this brother from California. So at the very best, this 

brother, who is the Plaintiff hearing, maybe owed $24,000. 

That's it. That's the extent of his claim. I ask The Court 
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to consider that if they were successful in this motion 

today, that she would give back half the money, 880,000 or 

whatever, and then she would get it back because she's sole 

heir, perhaps minus 24,000. 

Now, she has entertained the course of action of giving 

him 24,000 but instead he filed suit against her in Federal 

Court. Imagine that. It's a probate case. And not only 

didn't file in Probate Court, the Federal Court judge, Judge 

David Borton, kicked the case back unceremoniously but also 

informally. He kicked it back to family court by letter, not 

an order. It's an extraordinary order of (indiscernible) an 

extraordinary letter from the judge. The judge states that 

in a recent filing, (indiscernible), named Gerald, theorized 

for the first time that Nemeth's allegedly unlawful removal 

of the property from the estate after George's death gave 

rise to a fiduciary relationship between Nemeth and the 

estate. 

In support of this argument -- and then he cited the 

section of South Carolina Probate Code defining the concept 

of executor de son tort and an 1889 case. He concludes that 

if Gerald is entitled to a remedy in this case, the probate 

code appears to envision that he find the remedy in probate. 

This is a letter to Judge Gavlin in Probate Court. So it was 

remanded by letter. Now the Plaintiff didn't seem to accept 

that if he's entitled to a remedy in this case, the Probate 
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Court appears to envision that we find that remedy in Probate 

Court, because he's filed it now here in your court, not in 

Probate Court for this case alone. 

So I don't think really the Plaintiff has standing 

because he is not an heir and he's in the wrong court for the 

second time. It cost a small fortune to get this case out of 

Federal Court, even though it's somewhat informally by 

letter. Took a lot of time and trouble. So here we are. 

Again, maybe he is owed 24,000. And if he is, he's going to 

be paying 24,000 and she'll pay it. But Gerald --- 

THE COURT: He's asking for prejudgment interest as 

well. 

MR. KEEP: Well, ought to be offset by all the attorney 

fees to get it out of Probate Court. Again, Christine is the 

sole heiress -- so -- sole heir -- sole heiress. This is 

circuitous. She would have to give back half the money and 

then get it under the will. The Plaintiff has even filed a 

lis pendens against my client's house in North Carolina, 

Saying it was purchased, which it was -- purchased for the 

money from the sale of the house that the deceased and she 

had sold during their -- his lifetime. It hadn't been 

consummated, but did sign the contract. 

This motion for summary judgment should be denied and 

sent back once again, Your Honor, to Probate Court where it 

so richly belongs to (indiscernible). The federal judge is 
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exactly right. There's a remedy here, if there's a remedy 

it's in Probate Court and (indiscernible) probably getting 

(indiscernible) if they're completely -- completely 

successful. Thank you, Your Honor. 

THE COURT: Thank you. Mr. Brunson, (indiscernible) 

respond? 

MR. BRUNSON: I guess so. First of all, there's no 

rebuttal to the legal argument with this so I don't think 

T'll repeat that. Probate Court, we did file in Probate 

Court and remained in Circuit Court which we were entitled to 

do under the removal (inaudible) lots of things are exclusive 

jurisdiction in Probate Court but can be removed and this is 

one of those. As far as the issue of it's just $24,000, I 

mean gosh, she could have paid -- she could have opened the 

(indiscernible) put the money in the estate, paid him 

$24,000, closed the estate, take the rest of her money. 

That's the way legal systems work to protect creditors, 

such as Jerry (indiscernible). But she chose not to do that. 

And she has chosen to drag litigation out through Federal 

Court, making very (indiscernible) arguments throughout. And 

now here we are, hopefully at the end of the road, where we 

can get a judgment and move forward. But be clear, the 

Probate Court will have the opportunity to pay attorney's 

fees to me for representing the interest of the estate 

throughout this process of not just $24,000. And in addition 
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to that, under the executor de son 

15 

tort (indiscernible), she 

doesn't get her inheritance from -- it's what she took from 

the estate without paying her. 

of the estate, which I think would 

heir. 

but it's 

THE 

proposed 

MR. 

THE 

MR. 

THE 

MR. 

So it's not a case about $24,000. 

not. 

COURT: All right. Mr. 

order in ten days? 

BRUNSON: Yes, Your Honor. 

COURT: And make sure you 

BRUNSON: Sure. 

COURT: (Inaudible) Okay. 

BRUNSON: Thank you, Your 

And that will become an asset 

then go to the estate 

It could have been, 

Brunson, will you give me a 

share it with Mr. Keep. 

Thank you. 

Honor. 

(THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED.) 
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2 doesn't get her inheritance from -- it's what she took from
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5 heir.  So it's not a case about $24,000.  It could have been,
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7 THE COURT:  All right.  Mr. Brunson, will you give me a

8 proposed order in ten days?

9 MR. BRUNSON:  Yes, Your Honor.  

10 THE COURT:  And make sure you share it with Mr. Keep.    

11 MR. BRUNSON:  Sure.

12 THE COURT:  (Inaudible)  Okay.  Thank you.  

13 MR. BRUNSON:  Thank you, Your Honor.
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PROCEEDINGS 

THE COURT: Good morning. All right, so Mr. Bozeman, 

are you here on behalf of Mr. Brunson? 

MR. BOZEMAN: That's correct. Yes, Robert has 

depositions all day today, so I'm covering today. 

THE COURT: Okay. Okay. So Mr. Keep, this is your 

motion to reconsider my granting of summary judgment on all 

three causes of action in the case entitled -- I know it's 

Niesar, or I'm sorry -- could you just go ahead and put the 

caption on? I don't have it right in front of me, 

Catherine. 

CLERK: Yes, ma'am. I can do it. This is in the matter 

of George Niesar -- so this is Gerald Niesar versus Christine 

Nemeth. This is 2025CP0700873 and this is Defendant's motion 

to reconsider. 

THE COURT: Okay. Mr. Keep, whenever you're ready, sir. 

MR. KEEP: Good, I'll be nice and brief too. The -- the 

motion for summary judgment was granted to George Francis 

Niesar, strike his brother. The -- the defendant, Christine, 

is the sole heir by will of the decedent. The Plaintiff, who 

is the personal representative of the estate of George, his 

name is Gerald. He claims he's owed 24,000 by his brother. 

And the Plaintiff is not an heir to the estate. He is merely 

a personal representative and a claimant for his unsecured 

24,000. Despite his claim being 24,000, you know, which is 
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fine if believed or if proven. Nonetheless The Court has 

awarded him $443,000 plus more. 

THE COURT: Mr. Keep, he didn't award him that. He 

awarded the estate the money, and he is just a claimant. So, 

it would be the heirs of the estate that would have an issue. 

No one awarded anything to Gerald himself. He's the personal 

representative of the estate, and my understanding is he's 

dropped any personal claims in this lawsuit; is that correct, 

Mr. Bozeman? 

MR. BOZEMAN: That's correct. 

MR. KEEP: He has dropped the claim for 24,000? 

MR. BOZEMAN: Well, this -- this -- this motion for 

summary judgment, Your Honor, you're absolutely correct. I 

mean, this just doesn't involve my client's creditor's claim. 

This -- this -- this -- the claims at issue here are solely 

the estate's claims against the Defendant, and it has nothing 

to do with my client, Gerald's, individual creditor's claim 

against the estate. So, you know, the points that Mr. Keep 

is making in his motion to reconsider are entirely 

non-responsive to the points of law that are at issue in the 

motion for summary judgment and in the order granting the 

motion for summary judgment. 

MR. KEEP: Well, Judge, let me rephrase this then. Does 

it really seem correct that my client, the sole heir, would 

have to sell her house that she has bought with the money 
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that she inherited and pay it back to the estate, and then 

get it all back minus this 24,000? I mean, wouldn't it be 

better just that my client owes 24,000 to the estate? I 

mean, this seems like just going around robbing --- 

THE COURT: There's other heirs, potentially to the 

statement. I understand that you have produced in Probate 

Court a will of 2018, that says that she is the sole heir, 

but I also understand that George had two other children from 

a first marriage who would potentially be heirs to the estate 

if it was found that she was not, and that wasn't a good 

will. So, I mean, you can't just go ahead and assume and 

jump through all of the hoops, Mr. Keep. You've got to go 

through and actually look at the claims. Right now, I'm just 

dealing with a claim that obviously one was brought in 

Probate Court. 

Obviously, it was in Federal Court first. It was put 

down to Probate Court. I'm sorry, not put down, but it was - 

- another one was done in Probate Court, and now we've got 

another one in Circuit Court all over the same issues. So, 

my concern is this -- and I'm going to go ahead and put it 

out there, Mr. Bozeman. I've gone through really carefully 

again, and looked at this. Obviously, granting summary 

judgment usually is a pretty drastic remedy. 

I have some concerns I will tell you right now about 

granting summary judgment on the claim of executor de son 
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304



24 

25 

tort. Just because, as I read the statute, there is not 

concurrent jurisdiction between Probate Court and Circuit 

Court as to that cause of action, that that is something just 

for a Probate Court to determine. So I'm concerned, looking 

at the cases that Judge Norton cited in his order, Marshall 

v. Marshall, and some other ones -- I am concerned that it 

looks like in reading the statute, the probate statute, it 

says the probate judge. It doesn't even say the circuit 

court judge. 

And as you and I both know, while there is some 

concurrent jurisdiction between Circuit Court and Probate 

Court, it's not over everything. And I'm concerned about 

that. I'm going to tell you that's first off. Secondly, I'm 

also concerned on the conversion cause of action. And I know 

Mr. Brunson argued this extensively to me, and I liked his 

reasoning and thought. However, I'm a bit concerned because 

there is no South Carolina case law that states that you 

can't convert real property, even though I know Mr. Brunson's 

argument was that she sold the property, she netted $886,000, 

and that because it was money and not property. That was his 

argument. 

But I went back and looked, and I agree with Judge 

Norton. I don't see any case law at all that says that that 

would necessarily allow a conversion claim without some other 

court telling me it's okay. I think in his order you can see 
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1 it.  He actually cited another (indiscernible), and I want to

2 say -- I can't remember if it was Maryland or what it was. 

3 I'm trying to think.  But long story short, he couldn't find

4 any other jurisdiction, and neither can I, that allows a

5 conversion claim when we're talking about real property, even

6 though, like I said, I fully understand Mr. Brunson's

7 argument that this was money received from real property, and

8 it wasn't actual real property.  

9 But I'm gonna tell you, I have another concern about

10 that as well.  Mr. Keep, I will also say this.  I agree with

11 Mr. Bozeman that your motion was completely unresponsive to

12 what the order was.  And additionally, when you were before

13 me on the summary judgment motion, you included two exhibits. 

14 One was a letter from Judge Norton, I'm sorry, from George

15 Norton, yes, dated October 8, 2024, to Judge Galvin.  And the

16 other one was this -- this will.  What you did not include in

17 any of this was any type of affidavit from your client

18 contesting questions of fact or arguing issues of fact, which

19 is what you're required to do in a summary judgment motion.  

20 If you do believe that there's some type of question of fact. 

21 I can tell you, had you done that, the constructive

22 trust claim, I wouldn't have granted on that either. 

23 Obviously, it's an equitable claim.  Let me ask you this. 

24 So, Mr. Bozeman, has there been a jury trial requested in

25 this case, or is this simply non-jury in Circuit Court?  
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MR. BOZEMAN: Let me pull up the complaint. Sorry. 

MR. KEEP: Would you say if I submitted an affidavit for 

the motion for something in response to that motion for 

summary judgment? 

MR. BOZEMAN: Yes, there's a jury demand in the 

complaint. 

THE COURT: There is? Obviously, that would be for the 

conversion cause of actions for the tort claim; is that 

correct? 

MR. BOZEMAN: Correct. 

THE COURT: Okay. Obviously the constructive trust is 

an equitable claim. I just will say this. This case has a 

very tortured procedural history. I know you know that 

Mr. Bozeman. I know, Mr. Keep, you've argued it up in 

Federal Court. You've been in front of Judge Galvin, you've 

been in front of me now. Mr. Keep, I don't see that you 

filed an affidavit in any response to their motion for 

summary judgment. 

MR. KEEP: I just don't remember what I filed. I filed 

THE COURT: I can tell you. Your response had just two 

exhibits attached. And like I said, the first one was this 

October 8, 2024, letter from Judge Norton to Judge Galvin, 

and the other one was this will that your client purports is 

George's last will that wasn't probated within the year in 
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Probate Court. Those are the only two documents I see. 

Catherine, do you see that he filed anything else? 

MR. KEEP: I filed a return, Your Honor. 

THE COURT: You filed a return, but a return is not an 

affidavit. I need something that puts questions of fact in 

the record. 

MR. KEEP: Your Honor. 

THE COURT: And I'm going to assume no depositions have 

been taken in this case, or have there been? 

MR. KEEP: None. None, Your Honor. Judge, my client 

just doesn't know anything about this case. She -- there's 

nothing she could put in an affidavit. She didn't -- was not 

aware of the -- of the loan of 24,000. No demand was made on 

her to pay the 24,000. So instead of just saying, where's my 

24,000, we've gone through all these different courts, you 

know, running through a lot of attorney fees. I'm not even 

charging my client I feel so sorry for her. I mean, she just 

wasn't aware of this. She doesn't know anything about -- she 

would have zero to put in an affidavit. 

I realize, Your Honor, that in some for a motion for 

summary judgment, the Plaintiff has to put up, or should put 

up, an affidavit, but the rule does not specifically say that 

affidavits even have to be submitted, it says or otherwise. 

SO ==> 

THE COURT: Mr. Keep, you've got to have some question 
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of fact. If it can be by affidavit, it's typically the 

easiest way. It can be shown by deposition testimony. It 

can be shown by documents showing that there is a question of 

fact. The problem is you didn't give me anything. 

MR. KEEP: Well, Judge, I gave - I gave The Court the 

last will and testament making her sole heir. And, I mean, 

that answers, I think, ought to answer a lot of questions. 

THE COURT: Well, obviously, -- Mr. Bozeman, correct me 

if I'm wrong, that hasn't been probated yet, correct? 

MR. BOZEMAN: I believe that's correct, yes. And also 

that will is not a fact that's material to these claims. So 

even if it is valid and it's probated, it doesn't affect the 

validity of these claims because the property has to go 

through the estate first. It cannot go directly to 

Christine, the defendant. 

THE COURT: Yeah. 

MR. BOZEMAN: And, Your Honor --- 

THE COURT: Yes? 

MR. BOZEMAN: --- I would respectfully submit that the 

Defendant, that you know, This Court, in deciding this motion 

to reconsider, is confined to the arguments put forth by the 

Defendant in -- in the Defendant's motion. So which -- which 

does not meet the particularity standard set forth in Rule 

7(b) (1) of the South Carolina Rules of Civil Procedure, which 

require a motion to state with particularity the grounds 

309

11

1 of fact.  If it can be by affidavit, it's typically the

2 easiest way.  It can be shown by deposition testimony.  It

3 can be shown by documents showing that there is a question of

4 fact.  The problem is you didn't give me anything.  

5 MR. KEEP:  Well, Judge, I gave - I gave The Court the

6 last will and testament making her sole heir.  And, I mean,

7 that answers, I think, ought to answer a lot of questions.  

8 THE COURT:  Well, obviously, -- Mr. Bozeman, correct me

9 if I'm wrong, that hasn't been probated yet, correct?  

10 MR. BOZEMAN:  I believe that's correct, yes.  And also

11 that will is not a fact that's material to these claims.  So

12 even if it is valid and it's probated, it doesn't affect the

13 validity of these claims because the property has to go

14 through the estate first.  It cannot go directly to

15 Christine, the defendant.  

16 THE COURT:  Yeah.

17 MR. BOZEMAN:  And, Your Honor ---

18 THE COURT:  Yes?

19 MR. BOZEMAN:  --- I would respectfully submit that the

20 Defendant, that you know, This Court, in deciding this motion

21 to reconsider, is confined to the arguments put forth by the

22 Defendant in -- in the Defendant's motion.  So which -- which

23 does not meet the particularity standard set forth in Rule

24 7(b)(1) of the South Carolina Rules of Civil Procedure, which

25 require a motion to state with particularity the grounds

309



24 

25 

12 

therefore, and to set forth the relief or order sought. 

Critically, this motion does not even seek any relief. 

There's no prayer for relief. 

It just makes a couple of statements, asks a question 

that's completely misguided about where the money is going to 

go to. Obviously it's to the estate, but doesn't actually 

ask for any relief, so it fails to meet the Rule 7(b) 

particularity standard and should be denied on that basis 

alone. 

MR. KEEP: Your Honor, wouldn't that be more proper that 

he had raised that with me directly as a response, if that 

was really a serious argument. 

MR. BOZEMAN: This is the first opportunity we've had to 

address this motion to reconsider, Your Honor. And the rule 

-- the rules say what the rules say. This just simply 

doesn't meet the standard for a motion under Rule Seven. And 

the time now has passed, the ten day time period to file a 

Rule 50(9) (e) motion is now passed. So I would respectfully 

submit that the motion to reconsider should just be flat out 

denied on that basis. 

MR. KEEP: Judge, there is something Kafkaesque about 

this case. Maybe the brother in California is owed 24,000. 

Let's just say he is. But to no claim has been made to my 

client for the 24,000. She probably has to pay him, maybe, 

if -- if it's proven up. But for him to make himself the 
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executor of the estate and bring this case to Federal Court 

claiming (inaudible) jurisdiction in Federal Court, which 

ultimately and informally was denied. I must say, I've never 

seen a case remanded by letter before. I was certainly 

jumping up and down trying to get the Federal Court's 

attention that there was no jurisdiction, so it's kicked back 

to Probate Court, and then re-brought in Common Pleas over 

24,000. 

And now my poor client has to sell her home and pay a 

lot more than she got, only to get it inherited back. The 

children were disinherited. There was one child, I believe, 

or at least one child mentioned in the will, who was 

disinherited. The children have -- have made no claims. I 

mean, this is just -- my client is caught in a maelstrom, 

especially when she didn't even know anything about this 

claim of $24,000. I mean, think of the dislocation to her 

life she'll have to sell --- 

THE COURT: Mr. Keep, she should have just probated the 

will as is appropriate as required by the probate code. 

That's what she should have done in the first place. 

MR. KEEP: Well, she didn't know that. All she knew was 

that her name was on the deed already. And she wasn't aware 

that when they divorced they left the place in both their 

names after the divorce. And the divorce did not address 

this property for some reason. She just didn't know that 
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that dissolved the joint interest, and she just was 

uninformed. 

MR. BOZEMAN: Your Honor, these -- these are just sort 

of generalized complaints --- 

THE COURT: Arguments. 

MR. BOZEMAN: --- about the situation. Whether or not 

the will applies again doesn't matter because as South 

Carolina Probate Code makes clear, the real estate devolves 

at the time of death. So it wound it has to go through the 

estate first, whether or not the Defendant is an heir or 

devisees under the will or not, it doesn't matter. So I 

would -- I would again argue, Your Honor, that this -- 

Mr. Keep just simply has not established a genuine issue of 

any fact that is material to the three claims that were at 

issue in This Court's order granting our motion for summary 

judgment. 

And because he's failed to state the -- with 

particularity, the grounds therefore, and any relief sought, 

it should be denied now. If there are concerns about the 

legal issues that you raised earlier, I think the proper 

procedure would be to address those on appeal. But Mr. Keep 

is not the one who raised those legal arguments, so he should 

not be given the benefit of those decisions at this point at 

this procedural posture. That would -- that would be our 

argument. And -- and now that I'm even thinking about it, 
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those questions would not even be preserved for appeal 

because Mr. Keep did not raise them, which is one of the 

critical elements of issue preservation. 

MR. KEEP: Judge, I'd ask that you vacate this order and 

send it to Probate Court where it really belongs. Thank you, 

ma'am. 

THE COURT: All right. Well, Mr. Bozeman, my concern is 

this, if it goes up on appeal, whether or not it was 

preserved or not, I'm concerned that because of procedural 

errors by Counsel that there will be some type of injustice 

or something inequitable that results from this. I gotta 

tell you, I gotta reverse the granting of summary judgment 

for both the conversion cause of action and the executor de 

son tort. I don't think I have the ability to do the one for 

executor de son tort and conversion. I mean, I've read Judge 

Norton's argument, you know. I will say this, I think this 

case was pled in Federal Court about as well as it was here, 

and I did see that the Federal Court took it upon themselves 

to interpret, and I use that word really loosely, what was 

being argued. 

MR. BOZEMAN: Would The Court be open to receiving 

further briefing on this if it's inclined on the -- on the 

jurisdictional question and the conversion? 

THE COURT: I mean, you can brief it more, but I mean 

I've read it and I -- I understand and I know what, you know, 
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Mr. Brunson argued in front of me. He argued that this 

wasn't real property (indiscernible) to money. He convinced 

me last time we talked, but when I keep looking at this and 

further, there's no case law to support that anywhere. I 

can't find anything in the country if you -- if he's telling 

me there's something out there that is, but I don't see it 

for the conversion cause of action. Again, I'm concerned. I 

mean, I will be the first to tell you, when Mr. Brunson 

argued this executor de son tort, I had never even heard of 

it before as a cause of action. 

So obviously I don't do Probate Court, never did it 

before I went on the bench, but it appears that when you read 

the statute, it says it's something that the Probate Court 

may do. And I think I took the argument of we had concurrent 

jurisdiction over that, but I'm not sure I do. So that was a 

concern I had. And then the construction trust, or the 

constructive trust, you know, I still am not quite sure on 

that. You know, quite frankly, Mr. Keep could have done 

something to make their question a fact on that. And I'm 

just not sure if there is anything that's in the record. No 

depositions have been taken. 

I didn't go through the request to admit, but correct me 

if I'm wrong. Only -- is it only you that answered requested 

to admit, Mr. Bozeman? Did you all send requests to admit to 

Mr. Keep? 
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MR. BOZEMAN: To my knowledge, we have not sent requests 

to admit yet. 

THE COURT: Okay. He sent them to you, is what I saw. 

And maybe it was in the Federal Court case, Mr. Bozeman. It 

may not even be in the State Court case. It may be in the 

Federal Court case that those were sent. 

MR. BOZEMAN: Okay. My apologies, Your Honor. I 

haven't been on this case for the entire --- 

THE COURT: Listen, I understand -- I understand that. 

And I know I'm sure you're going to get an earful when 

Mr. Brunson comes back from his depositions today, but I do 

have some concerns. So, what I would suggest is this, 

potentially. If you would like an opportunity to respond or 

brief the questions that I've raised -- I'm just concerned, 

Mr. Bozeman. Obviously, procedurally, there's been a problem 

in this case. It wasn't pled well. But I also don't think 

that just based on a violation of the rules and not doing 

what you're appropriately supposed to do, that necessarily, 

you know, someone should lose their case. 

So I am concerned about that. So, why don't you go 

ahead and brief that. Once you do that, why don't you go 

ahead and respond, Mr. Keep, and don't tell me again about 

what's fair and what's not. You need to make sure that there 

are some kinds of question of fact somewhere in this case 

about whether or not you know constructive trust exists and 
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if you know they pled their cause of action for a 

constructive trust. Mr. Bozeman, can I give you all ten days 

to do that; is that okay? 

MR. BOZEMAN: Yes. Yes, Your Honor, that would be --- 

THE COURT: Is that all right? 

MR. BOZEMAN: That works -- that works great for us. 

Thank you for that opportunity. 

THE COURT: Okay. And that's fine. And if you need any 

clarity on this, you can reach back out, or if Mr. Brunson 

needs any more clarity, obviously we'd have to get on a call 

together, or on a Webex all together. But I just -- I think 

I need a little bit more, and I mean, I will tell you this, 

Mr. Bozeman, and you can argue -- you can tell Mr. Brunson 

this. You know, I remember this argument vividly. I mean, 

it was well argued, it was long argued by Mr. Brunson. I 

just have real concerns about my ability on the conversion 

cause of action and the executor de son tort. As far as the 

constructive trust, maybe if you will put in where there's no 

question of fact that you know you pled properly a 

constructive trust, and there's no question of fact, okay? 

MR. BOZEMAN: Okay, that sounds great. I appreciate 

that. Thank you very much. 

THE COURT: Absolutely. All right, both of you -- 

Mr. Keep, so once he goes ahead and responds, I need you to 

respond as well. 
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MR. KEEP: Yes, ma'am. 

THE COURT: Okay. So, Mr. Bozeman, I'm giving you ten 

days. Then, Mr. Keep, within five days of that, you need to 

respond as well. I need you both to email those directly, as 

well as e-file them, just so I know they're there, okay? And 

obviously, exchange them. E-filing, you both should get 

noticed, but I don't get notices of e-filings, okay? 

MR. BOZEMAN: Okay. 

THE COURT: Send it to me and my law clerk, okay? 

MR. BOZEMAN: All right. Thank you very much. 

THE COURT: Thank you both. I appreciate it. 

MR. KEEP: Thank you, Your Honor. 

THE COURT: Thank you, Catherine. Okay, thanks 

everybody. 

(THERE BEING NOTHING FURTHER, THIS HEARING CONCLUDED.) 
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IN THE MATTER OF:  
GEORGE FRANCIS NIESAR 
(Decedent) 

GERALD VIGLIONE NIESAR,  
Individually and as Personal Representative of 
the Estate of George Francis Niesar, 

                                                            Plaintiff, 

vs. 

CHRISTINE NEMETH, 

                                                          Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No. 2025-CP-07-00873 

OFFER OF JUDGMENT  

Pursuant to Rule 68 of the South Carolina Rules of Civil Procedure, Plaintiff Gerald 

Viglione Niesar (“Plaintiff”), by and through his undersigned counsel, hereby offers to take 

judgment against Defendant Christine Nemeth (“Defendant”) in this matter on the terms described 

on page ten (10) of the Court’s Final Order Granting Plaintiff’s Motion for Summary Judgment 

dated December 31, 2025. Specifically, if accepted, this judgment will: (i) require Defendant to 

pay actual damages to Plaintiff in the principal amount of $443,000, plus prejudgment interest at 

8.75% per annum, from October 31, 2022 until the date the judgment is entered, and thereafter at 

the post-judgment rate provided for in S.C. Code Ann. § 34-31-20(B) until paid in full; (ii) deduct 

$443,000 from the value of any distribution or payment that Defendant may be entitled to receive 

from the Estate; and (iii) impose a constructive trust over $443,000, plus the pre- and post-

judgment interest mentioned above.  
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Defendant has twenty (20) days from the date of service to accept this Offer of Judgment 

(“Offer”). If Defendant accepts this Offer and gives timely notice thereof, the Offer and a Notice 

of Acceptance may be filed with the Court, and the clerk will then enter judgment against 

Defendant according to the terms outlined above. In the event this Offer is not accepted, Plaintiff 

will continue to vigorously prosecute this action and seek all benefits provided for in Rule 68. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson (S.C. Bar No. 11987) 

Email: robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

Email: John.bozeman@nelsonmullins.com 
151 Meeting Street / Sixth Floor 

Post Office Box 1806 (29402-1806) 

Charleston, SC 29401-2239 
(843) 853-5200 

  

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 

Niesar 

Charleston, South Carolina 

March 26, 2026 
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Defendant has twenty (20) days from the date of service to accept this Offer of Judgment 

(“Offer”). If Defendant accepts this Offer and gives timely notice thereof, the Offer and a Notice 

of Acceptance may be filed with the Court, and the clerk will then enter judgment against 

Defendant according to the terms outlined above. In the event this Offer is not accepted, Plaintiff 

will continue to vigorously prosecute this action and seek all benefits provided for in Rule 68. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson_______________________ 
 Robert H. Brunson (S.C. Bar No. 11987) 
 Email: robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 Email: John.bozeman@nelsonmullins.com 
 151 Meeting Street / Sixth Floor 
 Post Office Box 1806 (29402-1806) 
 Charleston, SC 29401-2239 
 (843) 853-5200 

Attorneys for Plaintiff Gerald Viglione Niesar, individually and 
as Personal Representative of the Estate of George Francis 
Niesar 

Charleston, South Carolina 
March 26, 2026 
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Page 1 of 2 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  

_________ 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

Carmen T. Mullen, Circuit Court Judge 
_______________ 

Civil Action No. 2025-CP-07-00873 
_______________ 

Gerald Viglione Niesar, Individually and as Personal 
Representative of the Estate of George Francis Niesar, ................................

Appellant,

v. 

Christine Nemeth, ..........................................................................................Respondent.

____________________________ 

NOTICE OF APPEAL 
____________________________ 

Appellant Gerald Viglione Niesar, Individually and as Personal Representative of the 

Estate of George Francis Niesar (“Appellant”) appeals the following orders issued by the 

Honorable Carmen T. Mullen: (1) Order entered April 21, 2026, denying Appellant’s Motion to 

Reconsider filed on March 18, 2026 and (2) Order entered March 10, 2026, granting 

Respondent’s January 6, 2026 Motion to Reconsider Final Order Granting Plaintiff’s Motion for 

Summary Judgment, in which Judge Mullen reversed her December 31, 2025 Final Order 

Granting Plaintiff’s Motion for Summary Judgment on all of his causes of action. Copies of the 

orders are attached as Exhibits 1–3. 

This appeal is timely filed within 30 days of Appellant’s receipt of the circuit court’s 

entry of the April 21, 2026 Order denying Appellant’s Motion to Reconsider. See Rule 

203(b)(1), SCACR.   

Signature on Following Page 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By: /s/ Robert H. Brunson 
Robert H. Brunson (S.C. Bar No. 11987) 

E-Mail: robert.brunson@nelsonmullins.com 
John P. Bozeman (S.C. Bar No. 105262) 

E-Mail: john.bozeman@nelsonmullins.com 
151 Meeting Street / Suite 600 
Charleston, South Carolina 29401 

(843) 853-5200 

Attorneys for Appellant Gerald Viglione Niesar, Individually 

and as Personal Representative of the Estate of George 
Francis Niesar 

  

Charleston, South Carolina 

April 30, 2026 

Other Counsel of Record: 

Russ Keep, III, Esquire (S.C. Bar No. 3321) 
Post Office Box 5877 

Hilton Head Island, SC 29938 
(843) 842-6268 
thehhlaw@gmail.com   

Attorney for Respondent Christine Nemeth 

Page 2 of 2 
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NELSON MULLINS RILEY & SCARBOROUGH LLP 

By:  /s/ Robert H. Brunson
 Robert H. Brunson (S.C. Bar No. 11987)  
 E-Mail: robert.brunson@nelsonmullins.com 
 John P. Bozeman (S.C. Bar No. 105262) 
 E-Mail: john.bozeman@nelsonmullins.com 
 151 Meeting Street / Suite 600 
 Charleston, South Carolina 29401 
 (843) 853-5200 

Attorneys for Appellant Gerald Viglione Niesar, Individually 
and as Personal Representative of the Estate of George 
Francis Niesar 

Charleston, South Carolina 
April 30, 2026 

Other Counsel of Record: 

Russ Keep, III, Esquire (S.C. Bar No. 3321) 
Post Office Box 5877 
Hilton Head Island, SC 29938 
(843) 842-6268 
thehhlaw@gmail.com

Attorney for Respondent Christine Nemeth 
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RECEIVED 

r 30 2026 THE ees a NAT > 
I | 

SC Court of Appeals PSC ENS 
APPEAL FROM BEAUFORT COUNTY 

Court of Common Pleas 

Carmen T. Mullen, Circuit Court Judge 

  

Civil Action No. 2025-CP-07-00873 

  

  

Gerald Viglione Niesar, Individually and as Personal Appellant, 
Representative of the Estate of George Francis Niesar, ...............06+ 

v. 

Christine Neme Respondent. 

PROOF OF SERVICE 

  

I, the undersigned, of the law offices of Nelson Mullins Riley & Scarborough LLP, 
attorneys for Appellant Gerald Viglione Niesar, Individually and as Personal Representative of the 
Estate of George Francis Niesar do hereby certify that I have served all counsel of record in this 

action with a copy of the document(s) set forth below under Supreme Court Order dated April 24, 

  

  

  

2024. 

PLEADING(s): Notice of Appeal 

Counsel Served: Via Electronic Mail 

Russ Keep, III, Esquire (S.C. Bar No. 3321) 

Post Office Box 5877 
Hilton Head Island, SC 29938 
thehhlaw@gmail.com 

Attorney for Respondent Christine Nemeth 

Janice Morreale 

Senior Paralegal 
April 30, 2026 
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SCRCP Form 4CE (08/31/2017)                                                                                                                    Page 1 of 2 

FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF 
IN THE COURT OF COMMON PLEAS CASE NO. 

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered.

DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled);

Other 

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; 
Other 

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed;  Reversed;  Remanded;  
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment 

by the Court:

ORDER INFORMATION
This order ends does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only 

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

George Frances Niesar
Estate of George Fances Neisar

04/21/2026

2025CP0700873

This matter comes before the Court on Plaintiff's Motion to Reconsider filed on March
3, 2026. This motion is denied without a hearing.

Christine NemethGerald Viglione Niesar et al

Beaufort
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Court Reporter: 

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 

entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 

parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP. 
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Certificate of Electronic Notification

Recipients

Charles Keep  - Notification transmitted on 04-21-2026 01:59:06 PM.

Robert Brunson  - Notification transmitted on 04-21-2026 01:59:06 PM.
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FEE IMPORTANT NOTICE - READ THIS INFORMATION ***** 

NOTICE OF ELECTRONIC FILING [NEF] 

A filing has been submitted to the court RE: 2025CP0700873 

Official File Stamp: 04-21-2026 01:58:58 PM 

Court: CIRCUIT COURT 

Common Pleas 

Beaufort 

Gerald Viglione Niesar , plaintiff, et al VS 

Christine Nemeth 

Order/Elec. F4 - Motion To Reconsider Denied 

w/o Hearing Order/Electronic Form 4 

Case Caption: 

Document(s) Submitted: 

Filed by or on behalf of: Carmen T. Mullen 

This notice was automatically generated by the Court's auto-notification system. 
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The following people were served electronically: 

Robert H. Brunson for Gerald Viglione Niesar      
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Charles Russ Keep, III for Christine Nemeth 

The following people have not been served electronically by the Court. Therefore, they must 

be served by traditional means: 

George Frances Niesar 

Estate of George Fances Neisar 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) FOR THE FOURTEENTH JUDICIAL CIRCUIT

)
) CIVIL ACTION NO.: 2025-CPCP-0707-00873

Gerald Niesar, )
Plaintiff, )

)
VS. )

) ORDER 
)

Christine Nemeth, )
Defendant. )

)
_____________________________________________________________________________

This Motion to Reconsider this Court’s order dated December 31, 2025 came before me 

for a hearing on January 14, 2026.  Following the hearing, Plaintiff filed their supplemental 

memorandum on January 26, 2026 and Defendant filed their supplemental response on January 

29, 2026. 

The Court has reviewed the entire file for purposes of this Motion to Reconsider and 

considered oral arguments and all briefing regarding this action in which the Estate is alleging 

that it is entitled to half of the proceeds from the sale of the subject Property. After further 

review, the Court believes that there is a question of fact as to the Plaintiff’s claims and reverses 

her December 31, 2025 order granting Summary Judgment on all causes of action.

As to the cause of action for conversion, under South Carolina law, a cause of action for 

conversion cannot be sustained when the thing converted is an interest in real property.  See 

Equitable Tr. Co. of Columbia v. Columbia Nat’l Bank, 142 S.E. 811, 813-814 (S.C. 1928), “The 

cause of action set up by the plaintiff is one in tort for damages for conversion, and such an 

action does not lie for an exercise of of dominion or control over real property or the assumption 
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of the right to dispose of the same, even though the exercise of such dominion or the assumption 

of such right is in denial of the rights of a true owner.”)

As to the cause of action for liability as executor de son tort, pursuant to S.C. Code § 62-

1-302(a), the probate court has exclusive original jurisdiction over all subject matter related to 

estates of decedents, including actions involving estate property and related disputes, unless the 

Code specifically provides otherwise.  South Carolina Code § 62-3-620 specifically allows the 

probate court to cite an executor de son tort before it, require an accounting, and decree liability 

for waste or damage to estate property — effectively empowering the probate court to adjudicate 

those claims. 

In Judy v. Judy, 393 S.C. 160, 712 S.E.2d 408 (S.C. 2011), the Supreme Court of South 

Carolina held that the probate court had jurisdiction over a waste claim against a defendant 

whose conduct classified him as an “executor de son tort” under S.C. Code § 62-3-620.  The 

court explained the statute authorizes the probate judge to require an executor de son tort to 

account for estate property and to decree damages for waste or conversion.  In the Judy context, 

the Supreme Court’s holding supports the probate court as the proper forum for executor de son 

tort claims tied to estate administration, not circuit court.  And while I cannot find an opinion 

explicitly stating “circuit courts lack subject matter jurisdiction over executor de son tort 

actions,” the Judy case and the Probate Code strongly support the principle that probate courts 

are the appropriate forum for such claims. 

Finally, as to the cause of action for a constructive trust, while the Defendant’s argument

is poorly articulated, there are questions of fact that need to be decided by the fact finder such 

that summary judgment is not appropriate on whether or not a constructive trust exists.   
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff's Motion for 

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff's Motion for 

Summary Judgment is accordingly denied, and this case shall remain on the docket. 

IT IS SO ORDERED. 

  

Carmen T. Mullen 

Fourteenth Judicial Circuit 

March , 2026 

Beaufort, SC 
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff's Motion for 

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff's Motion for 

Summary Judgment is accordingly denied, and this case shall remain on the docket. 

IT IS SO ORDERED. 

  

Carmen T. Mullen 

Fourteenth Judicial Circuit 

March , 2026 

Beaufort, SC 
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THEREFORE, IT IS ORDERED that the Final Order Granting Plaintiff’s Motion for

Summary Judgment entered on December 31, 2025 is reversed in full. Plaintiff’s Motion for

Summary Judgment is accordingly denied, and this case shall remain on the docket.  

IT IS SO ORDERED. 

__________________________________________ 
Carmen T. Mullen 
Fourteenth Judicial Circuit 

March ____, 2026 
Beaufort, SC 
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FEE IMPORTANT NOTICE - READ THIS INFORMATION ***** 

NOTICE OF ELECTRONIC FILING [NEF] 

A filing has been submitted to the court RE: 2025CP0700873 

Official File Stamp: 03-10-2026 10:31:06 AM 

Court: CIRCUIT COURT 

Common Pleas 

Beaufort 

Gerald Viglione Niesar , plaintiff, et al VS 

Case Caption: Christine Nemeth 

Order - Final Order Granting Plain.'s Motion/SJ on 

Document(s) Submitted: 12/31/25 Reversed In Full. Plain.'s Motion/SJ is 

Denied. Case Remains On Docket. 

Filed by or on behalf of: Carmen T. Mullen 

This notice was automatically generated by the Court's auto-notification system. 

The following people were served electronically: 

Robert H. Brunson for Gerald Viglione Niesar 

Charles Russ Keep, III for Christine Nemeth 

The following people have not been served electronically by the Court. Therefore, they must 

be served by traditional means: 

George Frances Niesar 

Estate of George Fances Neisar 
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STATE OF SOUTH CAROLINA
)

) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIIT

IN THE MATTER OF:
GEORGE FRANCIS NIESAR
(Decedent)

GERALD VIGLIONE NIESAR, 
Individually and as Personal Representative of 
the Estate of George Francis Niesar,

Plaintiff,

vs.

CHRISTINE NEMETH,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2025-CPCP-0707-00873

FINAL ORDER GRANTING 
PLAINTIFF’S MOTION FOR 

SUMMARY JUDGMENT

This matter comes before the Court on a motion filed by Plaintiff Gerald Viglione Niesar 

(“(“Plaintiff”) on May 6, 2025, seeking summary judgment on all of Plaintiff’s claims (“(“Motion for 

Summary Judgment”). The Court has carefully reviewed the parties’ filings and the arguments of 

counsel at the hearing on October 28, 2025. Having considered all arguments and submissions, 

the Court grants Plaintiff’s Motion for Summary Judgment in its entirety for the reasons stated 

below. 

INTRODUCTION

This dispute involves claims brought by the estate (“(“Estate”) of Decedent George Francis 

Niesar (“(“Decedent” or “George”)”) against an alleged debtor of the Estate, the Decedent’s ex-wife, 

Defendant Christine Nemeth (“(“Nemeth”)”). Plaintiff is Decedent’s brother and, as Personal 

Representative of his Estate, seeks damages arising from Nemeth’s alleged wrongful retention of 

half of the proceeds from the sale of real property owned by Nemeth and Decedent. Plaintiff 
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2

asserts that after Decedent’s death, Decedent’s Estate had an ownership right to half of the

proceeds of the sale of the property because when Decedent and Nemeth divorced in 2007, their

joint tenancy with rights of survivorship in the Property severed. It is undisputed that Nemeth sold

the property after Decedent’s death and did not share any of the proceeds from the sale of the

property with the Estate. Plaintiff now seeks to recover from Nemeth those wrongfully converted

assets that belong to Decedent’s Estate.

BACKGROUND

Decedent married Nemeth on March 29, 1989. (Exhibit A to Plaintiff’s Memorandum in

Support of Motion for Summary Judgment (“Pl.’s Exhibit A”) at 2, 19; Compl. ¶ 6; Ans. ¶ 2).

During their marriage, Decedent and Nemeth purchased the property known as 1105 Bluffton

Parkway, Bluffton, South Carolina 29910, with Beaufort County Tax Map Parcel Numbers R600-

029-000-0034-0000 and R600-029-000-011A-0000 (the “Property”) as joint tenants with rights of

survivorship. (Pl.’s Exhibit B; Compl. ¶ 8; Ans. ¶ 2). There was no mortgage on the Property.

(Compl. ¶ 8; Ans. ¶ 2). Nemeth filed for divorce on May 7, 2007, and the Final Order of Divorce

was issued by the Beaufort County, South Carolina Family Court on July 18, 2007. (Pl.’s Exhibit

A; Compl. ¶ 9; Ans. ¶ 2). Nemeth admits the Final Order of Divorce does not reference the

Property at all. (Pl.’s Exhibit A; Defendant’s Return to Plaintiff’s Motion for Summary Judgment

(“Return”) ¶ 6).

On September 3, 2022, Decedent and Nemeth entered into a contract (“Contract of Sale”)

to sell the Property to the Beaufort County School District (“BCSD”) for $886,000, with a closing

date of October 31, 2022. (Pl.’s Exhibit C; Compl. ¶ 14; Ans. ¶ 2). Through several emails on or

around October 5, 2022, Decedent and Nemeth’s attorney informed the BCSD that Decedent was

hospitalized and his outcome was uncertain. (Compl. ¶ 14; Ans. ¶ 2).
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3

Decedent died on October 7, 2022 during the closing period. (Pl.’s Exhibit D; Compl. ¶

15; Ans. ¶ 2). On the day of Decedent’s death, Nemeth forwarded to the BCSD a picture of a

Power of Attorney (“POA”) purportedly executed in her favor by Decedent on December 17, 2018,

and indicated that because Decedent lacked capacity to close the sale of the Property, Nemeth

would close for him pursuant to her authority under the POA. (Pl.’s Exhibit E; Compl. ¶ 16; Ans.

¶ 2). On October 12, 2022, Nemeth executed and delivered to the BCSD an affidavit falsely stating

the POA remained in force and that Decedent was still alive, even though Decedent died five days

earlier and the POA terminated upon his death under S.C. Code Ann. § 62-8-110(a)(1). (Pl.’s

Exhibit F).

On or about October 31, 2022, Nemeth sold the Property to the BCSD for $886,000.00, the

price agreed to in the Contract of Sale for both Nemeth’s and Decedent’s interests in the Property

(the “Sale”). (Pl.’s Exhibit G; Pl.’s Exhibit H; Pl.’s Exhibit I (stating that the “effective date of

closing” was October 31, 2022)). Nemeth is the only grantor present on the deed conveying the

Property, and Nemeth alone collected the full amount of the Sale’s proceeds. (Pl.’s Exhibits G‒

H). It was only after receiving the entire proceeds that Nemeth recorded Decedent’s death

certificate on November 3, 2022. (Pl.’s Exhibit D).

STANDARD OF REVIEW

Summary judgment is proper when the pleadings, depositions, affidavits, and discovery on

file show there is no genuine issue of material fact such that the moving party must prevail as a

matter of law. See Rule 56(c), SCRCP; Knight v. Austin, 396 S.C. 518, 521, 722 S.E.2d 802, 804

(2012); Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023)

(eliminating the “mere scintilla” standard and holding the proper standard is the “genuine issue of

material fact” standard set forth in the text of Rule 56(c), SCRCP). In determining whether any
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4

triable issues of fact exist, the evidence and all inferences which can be reasonably drawn

therefrom must be viewed in the light most favorable to the non-moving party. Shaw v. City of

Charleston, 351 S.C. 32, 38, 567 S.E.2d 530, 534 (2002). Although a court considering summary

judgment is to view the evidence in the light most favorable to the non-moving party, “a party may

not create a genuine issue of material fact through speculation or guesswork.” In re Eleanor

McCarthy Lenahan Tr. under agreement Dated July 12, 2001, 428 S.C. 598, 605, 836 S.E.2d 793,

797 (Ct. App. 2019).

ANALYSIS

The Court finds that none of the facts material to Plaintiff’s claims are in dispute. This

matter presents pure questions of law, and Plaintiff is entitled to judgment as a matter of law on

all three of his causes of action.

I. Plaintiff is Entitled to Summary Judgment on his Claim for Conversion.

Conversion is the “unauthorized assumption and exercise of the right of ownership over

goods or personal chattels belonging to another, to the alteration of the condition or the exclusion

of the owner’s rights.” Regions Bank v. Schmauch, 354 S.C. 648, 667, 582 S.E.2d 432, 442 (Ct.

App. 2003) (citation and internal quotation marks omitted). To establish a cause of action for

conversion, “a plaintiff must prove (1) an interest by the plaintiff in the thing converted; (2) the

defendant converted the property to his or her own use; and (3) the use was without the plaintiff’s

permission.” Builders Source Direct v. Cosco Logistics (Americas) Inc., 2008 WL 11349731, at

*11 (D.S.C. 2008) (citing Crane v. Citicorp Nat’l Servs., Inc., 313 S.C. 70, 437 S.E.2d 50 (1993),

superseded by statute on other grounds)). “[I]t is essential that the plaintiff establish either title to

or right to the possession” of the property at the time of conversion. Regions Bank, 354 S.C. at

667, 582 S.E.2d at 442 (citation and internal quotation marks omitted).
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5

A. The Estate owns an Interest in the Sale’s Proceeds.

Here, the first element of conversion is indisputably met because the Estate owned a one-

half interest in the Property at the time of the Sale and was, therefore, entitled to receive one half

of the proceeds of the Sale. That is because the joint tenancy with rights of survivorship in which

Nemeth and Decedent owned the Property was severed by their divorce in 2007 pursuant to South

Carolina Code sections 27-7-40(a)(vii) and 62-2-507(c)(2).

Nemeth admits that she and Decedent divorced in 2007. (Compl. ¶ 9; Ans. ¶ 2). She also

admits the divorce order did not reference or disclose the Property. (Pl.’s Exhibit A; Return ¶ 6).

Those two facts alone are sufficient to sever Nemeth’s rights of survivorship under South Carolina

law.

S.C. Code § 27-7-40(a)(vii) clearly and unequivocally states, “Any joint tenancy in real

estate held by a husband and wife with no other joint tenants is severed upon the filing of an order

or decree dissolving their marriage and vests the interest in both the parties as tenants in

common, unless an order or decree of a court of competent jurisdiction otherwise provides.”

(emphasis added). Similarly, S.C. Code § 62-2-507(c)(2) provides:

Except as provided by the express terms of a governing instrument, a court order,

or a contract relating to the division of the marital estate made between the divorced

individuals before or after the marriage, divorce or annulment, the divorce or

annulment of a marriage . . . severs the interests of the former spouses in property

held by them at the time of the divorce or annulment as joint tenants with the

right of survivorship so that the share of the decedent passes as the decedent's

property and the former spouse has no rights by survivorship. This provision

applies to joint tenancies in real and personal property, joint and multiple-party

accounts in banks, savings and loan associations, credit unions, and other

institutions, and any other form of co-ownership with survivorship incidents.

Id. (emphasis added).

Thus, because the divorce order does not provide otherwise, nor is there any other court

order or governing instrument that provides otherwise, Decedent’s and Nemeth’s joint tenancy
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6

with rights of survivorship in the Property severed upon their divorce and became a tenancy in

common without rights of survivorship.

Nemeth has made no argument as to how she retained survivorship rights in light of these

statutes but incorrectly asserts without any explanation that she retained rights of survivorship

upon Decedent’s death because of a document dated December 17, 2018 and titled, “Last Will and

Testament of George Francis Niesar” (“Purported Will”) that claims to make Nemeth the sole

beneficiary of all of Decedent’s property, including his real estate. (Return ¶ 7; Def.’s Exhibit B).

The Purported Will, however, could not possibly change the fact that Decedent’s and Nemeth’s

joint tenancy previously severed upon their divorce in 2007 and that the Property, therefore,

became a part of Decedent’s Estate upon his death.

Further, the personal representative of an estate has superior rights to all assets in a probate

estate for the very purpose of protecting the rights of all beneficiaries, interested persons, and

creditors of the estate. See S.C. Code Ann. § 62-3-709 (entitling the personal representative to

possession of all real property during administrating); S.C. Code Ann. § 62-3-711(a) (“Until

termination of his appointment . . . , a personal representative has the same power over the title to

property of the estate that an absolute owner would have . . . .”); Estate of Livingston v. Livingston,

404 S.C. 137, 145, 744 S.E.2d 203, 208 (Ct. App. 2013) (holding that “[b]ecause [the personal

representative] retained the authority over the estate as the PR, the [real] property did not pass to

[the devisee named in the Will to inherit the real property] despite his status as a named heir in the

will. The probate code presents this as an absolute right derived out of necessity to manage the

estate. Thus, when a PR asserts his or her authority over the property, the PR usurps the rights of

the heirs regarding control of the real property while the estate is still being administered.”).
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7

Thus, after Decedent’s death, Nemeth did not own the Property outright; instead, Nemeth

and Decedent’s Estate each had equal ownership in the Property. Therefore, there is no dispute

that one-half of the proceeds from the Sale legally and equitably belonged to the Estate.

B. Nemeth Converted all of the Sale’s Proceeds for her Own Use.

The second element of conversion is also satisfied. Nemeth does not dispute that she sold

the Property to the BCSD for $886,000, that she is the only grantor present on the deed conveying

the Property to the BCSD, and that she collected the full purchase price after the Sale and kept it

for herself alone without distributing the proceeds equally between herself and the Estate. (Pl.’s

Exhibits G‒H). As a result, there is no genuine issue that Nemeth converted half of the proceeds

from the Sale of the Property and, thereby, converted an asset that rightfully belongs to Decedent’s

Estate.

C. Nemeth’s Use was Without the Estate’s Permission.

With respect to the third element of conversion, there is no factual dispute that the Estate

did not permit or authorize Nemeth to keep the full proceeds from the Sale. It is undisputed that

before Nemeth sold the Property and appropriated all of the Sale proceeds for herself alone, she

did not submit any Will of Decedent to probate or petition for her appointment as Personal

Representative of the Estate.

Accordingly, the Court hereby finds that summary judgment is warranted in Plaintiff’s

favor on his claim for conversion and orders Nemeth to pay actual damages to Plaintiff in the

amount of $443,000.00, which represents the Estate’s one-half interest in the proceeds of the Sale.

Additionally, because Nemeth’s monetary obligation to the Estate is for a sum certain, the Court

also awards prejudgment interest, accruing at an annual rate of 8.75% beginning on the first day

the Estate could have demanded its $443,000—October 31, 2022. See S.C. Code § 34-31-20(A)
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8

(“In all cases of accounts stated and in all cases wherein any sum or sums of money shall be

ascertained and, being due, shall draw interest according to law, the legal interest shall be at the

rate of eight and three-fourths percent per annum.”); Historic Charleston Holdings, LLC v. Mallon,

381 S.C. 417, 673 S.E.2d 448 (2009) (“The law permits the award of prejudgment interest when a

monetary obligation is a sum certain, or is capable of being reduced to certainty, accruing from the

time payment may be demanded either by the agreement of the parties or the operation of law.”);

Robbins v. First Fed. Sav. Bank, 294 S.C. 219, 225, 363 S.E.2d 418, 422 (Ct. App. 1987) (stating

that “the measure of damages for money which has been converted is its amount with legal interest

from the date of conversion”).

II. Plaintiff is Entitled to Summary Judgment on his Claim against Nemeth for
Liability as Executor De Son Tort.

Plaintiff is also entitled to summary judgment on his cause of action against Nemeth for

her liability as an executor de son tort of Decedent’s Estate. Under S.C. Code Ann. § 62-3-619,

“[a]ny person who obtains, receives, or possesses property of whatever kind, belonging to the

decedent, by means of fraud or without paying valuable consideration equivalent to the value of

the property, shall be charged and chargeable as executor of his own wrong (executor de son tort)

with respect to the goods and debts.” In such cases, “[t]he value of the property is charged to the

executor de son tort,” and “shall be deducted from any distribution or payment of any claim or

commission to which the executor de son tort is entitled from the estate.” Id.

As discussed above, Nemeth’s and Decedent’s joint tenancy with rights of survivorship in

the Property severed upon their divorce. Accordingly, when Decedent died, his one-half interest

in the Property did not vest in Nemeth but remained in his Estate. Nemeth obtained, received, and

currently possesses all of the proceeds from the Sale of the Property, one-half of which belongs to

the Estate. Nemeth did not pay any consideration to the Estate for the Estate’s one-half ownership
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9

interest in the Property, Decedent’s rights under the contract to sell the Property, or one half of the

proceeds from the Sale of the Property. Accordingly, the Court hereby finds that Nemeth is liable

to Decedent’s Estate as executor de son tort for one-half of the proceeds of the Sale and, therefore,

awards summary judgment in Plaintiff’s favor.

III. Plaintiff is Entitled to Summary Judgment on his Claim for Constructive Trust.

Last, the Court grants summary judgment on Plaintiff’s claim for constructive trust. A

constructive trust is an operation of law designed to remedy unjust enrichment, Hale v. Finn, 388

S.C. 79, 89, 694 S.E.2d 51, 57 (Ct. App. 2010), and “arises whenever a party has obtained money

which does not equitably belong to him and which he cannot in good conscience retain or withhold

from another who is beneficially entitled to it as where money has been paid by accident, mistake

of fact, or fraud, or has been acquired through a breach of trust or the violation of a fiduciary duty.”

SSI Med. Servs., 301 S.C. at 500, 392 S.E.2d at 793-94.

There is no genuine issue that Nemeth has been unjustly enriched by her unlawful and

fraudulent procurement and retention of the full proceeds of the Property’s Sale, when one half of

those proceeds belong to the Estate. The Estate’s share of the proceeds do not equitably belong to

Nemeth, and she cannot in good conscience retain or withhold them from the Estate. Therefore,

Plaintiff is entitled to the imposition of a constructive trust over the portion of the proceeds from

the Property’s Sale that rightfully belong to Decedent’s Estate that Nemeth improperly retained

for herself. See SSI Med. Servs., 301 S.C. at 501, 392 S.E.2d at 794 (affirming summary judgment

in plaintiff’s favor on its claim for constructive trust where the “profits [the defendant] retained

from the sale of the vehicles were acquired through a breach of trust and fiduciary duty” and,

therefore, “did not equitably belong to [the defendant]”).

CONCLUSION

E
L

E
C

T
R

O
N

IC
A

L
L
Y

 F
IL

E
D

 - 2
0

2
5
 D

e
c
 3

1
 1

1
:4

0
 A

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2

0
2
5

C
P

0
7
0
0

8
7
3

E
L
E

C
T

R
O

N
IC

A
L
L
Y

 F
IL

E
D

 - 2
0
2
6

 A
p

r 3
0
 1

2
:4

4
 P

M
 - B

E
A

U
F

O
R

T
 - C

O
M

M
O

N
 P

L
E

A
S

 - C
A

S
E

#
2
0

2
5
C

P
0
7

0
0
8

7
3

346



10

Based on the foregoing, the Court enters summary judgment in favor of Plaintiff on his

claims against Nemeth for conversion, constructive trust, and liability as executor de son tort.

Nemeth is hereby directed to pay actual damages to Plaintiff in the principal amount of $443,000,

plus prejudgment interest at 8.75% per annum, from October 31, 2022, the date of the conversion,

until the date the judgment is entered, and thereafter at the post-judgment rate provided for in S.C.

Code Ann. § 34-31-20(B)1 until paid in full. Through November 7, 2025, the prejudgment interest

is $116,104.45, and the combined total owed is $559,104.45. In addition to these damages, as

required by S.C. Code Ann. § 62-3-619, the value of any distribution or payment that Nemeth may

be entitled to receive from the Estate shall be reduced by $443,000—the value of the Estate’s

property in Nemeth’s wrongful possession. Last, the Court hereby imposes a constructive trust

over $443,000—the portion of the proceeds of the Sale that rightfully belong to the Estate that

Nemeth improperly retained for herself—plus the pre- and post-judgment interest awarded above.

AND IT IS SO ORDERED.

__________________________
Honorable Carmen T. Mullen
Circuit Court Judge

1 The current post-judgment interest rate is 11.5% compounded annually. See S.C. Sup. Ct. Order dated January 6,
2025.
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT

IN THE COURT OF COMMON PLEAS CASE NO. 2025 CP-07-00873

Gerald Viglione Niesar, Individually and as Personal Christine Nemeth

Representative of the Estate of George Francis Niesar

PLAINTIFF DEFENDANT

Submitted by: Robert Brunson, Esquire

Attorney for : Plaintiff Defendant
or

Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),

SCRCP (Vol. Nonsuit); Rule 43(k), SCRCP (Settled); Other

ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; Reversed; Remanded; Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) Statement of Judgment
by the Court:

ORDER INFORMATION
This order ends does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount

should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of

(List name(s) below)

Judgment Against

(List name(s) below)

Judgment Amount To be

Enrolled
(List amount(s) below)

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of

George Francis Niesar, Plaintiff

Christine Nemeth $443,000.00 actual damages

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of
George Francis Niesar, Plaintiff

Christine Nemeth
$116,104.45 pre-judgment

interest

Gerald Viglione Niesar,

Individually and as Personal

Representative of the Estate of

George Francis Niesar, Plaintiff

Christine Nemeth
Post-judgment interest pursuant

to S.C. Code Ann. § 34-31-20(B)

until paid in full

If applicable, describe the property, including tax map information and address, referenced in
the order:
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.

Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Honorable Carmen T. Mullen, Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the _________ day of December, 2025 and a copy mailed first class or
placed in the appropriate attorney’s box on this ________ day of December, 2025 to attorneys of record or
to parties (when appearing pro se) as follows:

Robert H. Brunson Russ Keep, III

John P. Bozeman

ATTORNEYS FOR THE PLAINTIFF ATTORNEY FOR THE DEFENDANT

CLERK OF COURT

Court Reporter:

E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

In addition to these damages, as required by S.C. Code Ann. § 62-3-619, the value of any
distribution or payment that Nemeth may be entitled to receive from the Estate shall be
reduced by $443,000—the value of the Estate’s property in Nemeth’s wrongful possession.
Last, the Court hereby imposes a constructive trust over $443,000—the portion of the
proceeds of the Sale that rightfully belong to the Estate that Nemeth improperly retained
for herself—plus the pre- and post-judgment interest awarded above.
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***********************************
FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE

(Instructions for Information Only-Not to be filed with Form 4C)

1. Form 4C-Judgment in a Civil Case has been modified to add order information and

enrollment instructions for the clerk of court. The purpose of Form 4 has not changed

with the exception that judgment information is provided when applicable.

2. Please note that the Form 4C must be attached to all orders that include information to

enroll in the judgment index. The clerk will not be responsible for reading the order to

determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index. The
judge will review and sign Form 4C when he or she signs an order that includes judgment
enrollment information for the judgment index.

3. Form 4C is not required to be submitted to the Court with orders that do not include

information to enroll in the judgment index. If the clerk receives such an order without

Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and

Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the

judgment by mail or provide the attorneys with copies of the signed order by other means).

4. The “Information for the Judgment Index” section should be completed when the judgment
affects title to real or personal property or if any amount should be enrolled. In the
“Judgment in Favor of” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the “Judgment
Amount” column. As necessary, describe any property referenced in the order if it is to be
enrolled in the judgment index. If there is no judgment information to enroll, indicate
“N/A” in one of the boxes in this section of the form.

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk

as it has been with the previous version of Form 4.

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be

changed from Plaintiff and Defendant to Appellant and Respondent.

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through

“Circuit Court Judge” and indicate “Arbitrator” in the signature block.
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order

after hearing a Circuit Court matter, then he or she should strike through the title “Circuit

Court Judge” below the signature line and indicate the appropriate title.

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in

the Information for the Judgment Index Section, unless the foreclosure order specifically

requires entry of the full judgment amount before the foreclosure sale, pursuant to

Section 29-3-650 of the SC Code.

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the

“Judgment Amount To Be Enrolled” box.

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of

Foreclosure. Subsequent information, including deficiency judgments, can be added to

the action after the case is ended. The Master in Equity should end the action in the MIE

system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment

Index Section (for example, when there is a deficiency judgment), only the parties who

the judgment is for and against should be included in the Section. Subordinate parties

and lienholders should not be included in the box if there is not a judgment amount

specifically for or against them.

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of

Judgment.
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