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FORM 4

STATE OF SOUTH CAROLINA
COUNTY OF Goioiine. JUDGMENT IN A CIVIL CASE
IN THE COURT OF COMMON PLEAS CASENO. 2024CP2306365
Shena D Webb ' Legacy At Southpointe
PLAINTIFF(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
[:] JURY VERDICT. This action came before the court for a trial by jury. The issues

have been fried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED CK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[_| Rule 43(k), SCRCP (Setled);
Other

1

[1  ACTION STRICKEN (CHECK REASON):[ | Rule 40(j), SCRCP;[_| Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other
1 STAYED DUE TO BANKRUPTCY
D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; || Reversed; [T1Remanded:
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ |Sez attached order (formal order to follow) [//] Statement of Judgment

by the Court:
This matter came before the Court at 9:30 A.M. on September 16, 2025. Pro se Plaintiff did not appear for the hearing. Jason
Wyman was present on behalf of the Defendant. in support of Defendant's Motion to Dismiss, Mr. Wyman presented two

arguments. The first argument is that Piaintif’'s Complaint was unfimely served upon the Defendant. The second argument is that,
{o the extent Plaintiff is alleging 2 medical malpractice claim, elm&ibdtosuppodhercmmlablwﬂhanexpeﬂafﬁdm
addressing such an aliegation. After carefully considering these arguments, Defendant's Motion is GRANTED.

It is so Ordered.

ORDER INFORMATION
This order ends Ddoes not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

Thls judsment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed fivst class “ any party not proceeding in the Blectrenic Filing Sysiem on 38711872028 .

Shena D Webb for Shena D Webb
Shena D Webb for Shena D Webb

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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STATE OF SOUTH CAROLINA )
)

TCOUNTY OF GREENVILLE - = ' o )
)
éé:ﬁjwa Q sl ) CIVIL ACTION COVERSHEET
Plaintifi(s) )
) 202%.cp- 23 - 0636S™
VS. i )
y 2£ 0 “% 00 )
i at )
Defendant(s) )
Submitted By: _ A 3 " SC Bar #:
Address: 44 Telephone#: _O 19 -5 -“I50 ]
Fax #:
ﬂ—??t)?” O:;er:

IN'THE COURT OF COMMON PLEAS

1B 3.0
TN TS 100 b7,

3SNRI07 4324
Ay

E-mail: SHNGNG (LW0E) (Chirnd -Chomu_

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by

law. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. It must be filled out complately,

signed, and dated. A copy of this coversheet must be served on the defendant(s) along with the Summeons and C omplaint. This form is NOT required to

be filed in E-Filed Cases.
DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
[l JURY TRIAL demanded in complaint. [[] NON-JURY TRIAL demanded in complaint.
[] This case is subject to ARBITRATION pursuant fo the Court Annexed Alternative Dispute Resolution Rules,
[] This case is subject to MEDIATION pursuant to the Court Annexed Aliernative Dispute Resolution Rules.
[C] This case is exempt from ADR. (Certificate Attached)
NATURE OF ACTION (Check Que Box Below)
Contracts Torts - Professional Malpractice Torts— Personal injury Real Property
[ Constructions {100) [0 Dental Malpractice (200) [J  Conversion (3107 [ Cleim & Delivery (400)
0 t Collection (110) O  Lega! Maipracice (2105 3 Motor Vehicle Accident (320) [0 Condemnation (410)
%mx (130 [0 Medicsl Malpmctice (220) {J  Premises Liability (330) [l Foreclosure (420)
Breach of Contract (149) Previous Notice of Intent Case # [0 Products Liability (340) [ Mechanic’s Lien (430)
[J  Fraud/Bad Faith {150) WL - [0 Personal njury (330; [] Panition (440)
[0 Faiture to Deliver’ [0 wNoticy Fiic Med Mal (230) [0 Wrongful Death (360) ] Possession (450) -
Warmaty (160) s O  Ower 209 j 3 Assanl'Bauary (370) ] Building Code Violation (460)
[0 Employment Discrim {(170) [0 StanderiLibel (330) O oter (499)
O  Employment (i30) O Omher(399)
[ Other(199)
Inmate Petitions Administrative Law/Reliel Judgments/Settiements Appeals
0 PCR(G00) [J  Recinstate Drv. License (800) [0 Death Settfement (700) 1 Asbitration (900)
[0 Mondamus (320} [0 Judicial Review (510) [0 Forcign judgment (710) [0 Magistrate-Civil (910)
[0  Habeas Corpas (330) I Relicf(820) O Magistrate’s Judgment (720) [0 Magiswate-Criminal (920)
0 Other(399) 0 Permanent Infunction (3303 3 Minor Seitlement (730) £  Municipal (930)
[ Forfeiwre-Petition (§40) [0 Transeript Judgment (740) 1 Probate Court (940)
[J Forfciwre—Consent Order (350) 1 Lis Pendens (750) [} SCDOT (950)
1 Cther (899) [0 Tronsfer of Structured [ worker's Comp (960)
Settlement Paviment Rights [} Zoning Board (970)
Application (760) [ Public Service Comm. (990)
SpecialiComplex /Other [ Confession of Judgment (770) [0 Employment Security Comm (991)
[0 Environmental (600) [J  Phammaceuticals (630) [ Petition for Workers
[0  Automobile Arb. (610) [0 Unfuir Trade Practices (640) Compensation Ssitlement 3 Other (999)
Approval (780}
[0 Medical (620) [0 Oui-of State Depositions (650) [ Incapacitated Adulc
Seitlement (790}
1 Other (699) {1 WMotion to Quach Subpoanaiman [} Other (709)
Out-of-County Action (660) A
[0  Sexual Predator (310) Pre-Suit Discovery (670)
[ resuasen Kesiapting Order (pXo)
3 Interpleadar (620}

Submitting Party Signature:

SCCA /234 (04/2021)

Slng O Uit

pue: 10 81 /200




Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
eatering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or wha are appearing pro se. See Rule 77(d), SCRCP.
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
Shena D. Webb,

) CASENO. 2024CP2306365

)
Plaintiff, ;
- )  MOTION TO DISMISS OR, IN THE
' )  ALTERNATIVE, MOTION FOR A
The Legacy at Southpeinte, ) MORE DEFINITE STATEMENT
Defendant. g
)

Under Rules 12(b)(5) and 12(b)(6) of the South Carolina Rules of Civil Procedure,
Defendant Ravn Senior Solutions, LLC d/b/a Navion Senior Solutions, incorrectly identified as
The Legacy at Southpointe (“Defendant”), moves to dismiss Plaintiffs’ Complaint. In the
alternative, Defendant mbves the court for a more definite statement under Rule 12(e) of the South
Carolina Rules of Civil Procedure. Defendant expressly reserves the right to file a motion to
compel arbitration at a later time.

Plaintiff, who is proceeding pro se, filed her Complaint on October 31, 2024. Plaintiff’s
Complaint is sparse, lacking factual detail, and is difficuit to decipher. Plaintiff asserts a single
cause of action for breach of contract, alleging that her husband, Charles Webb, was a resident at
The Legacy at Southpointe, an assisted living and memory care facility in Greenville, SC, and that
Defendant “made a breach of contract in delivering the propet care of my husband” after he was

found unresponsive. Unfortunately, Mr. Webb passed away on November 2, 2021,
{18 NEstion to Dismiss for Igsufficient Frocess. The statute of limitations for a

breach of contract action is three years. S.C. Code Ann. § 15-3-530(1). Although Plaintiff filed

! The court may consider other materials that are public records or are otherwise appropriate for
the taking of judicial notice. See S.C. R. Evid. 201(f); Doe v. Bishop of Charleston, 407 8.C.
128, 135 n.2, 754 S.E.2d 494, 498 n.2 (2014).
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her Complaint on October 31 » 2024—just days before the statute of limitations expired—she did

not serve the Complaint until June 6, 2025, more than seven months later, Under South Carolina

law, when a complaint is filed near the expiration of the statute of limitations, service must be

effectuated within 120 days of filing. Mims ex rel. Mims v. Babcock Ctr., Inc., 399 S.C. 341 , 346,
732 S.E.2d 395, 398 (2012) (“When service occurs outside of the statuie of limitations it must
occur within 120 days of filing the complaint.”). Here, Plaintiff failed to serve the Complaint
within the required 120-day period following the expiration of the statute of limitations.
Plaintiff's failure to serve the Complaint within this 120-day window renders the action untimely
and subject to dismissal under Rule 12(b)(5), SCRCP. Additionally, to the extent Plaintiff’s
allegations could be construed as asserting a claim for medical malpractice, the Complaint must

also be dismissed for failure to comply with the mandatory presuit requirements of S.C. Code

Ann, § 15-79-125(A).

2 Motion for More Definite Statement. Should the Court decline to dismiss the

Complaint, Defendant alternatively moves for a more definite statement under Rule 1 2(e), SCRCP.
As it stands, the Complaint is so ambiguous that Defendant cannot reasonably be required to frame
a responsive pleading.

This Motion will be supported by a written memorandum, arguments of counsel, and all

other submissions permitted by the Court.

/s/ Jason D. Wyman
S. Sterling Laney, 111 (SC Bar No. 6933)
Jason D. Wyman (SC Bar No. 100271)

WOMBLE BOND DlCKlI_ﬂSON (US)LLY
550 South Main Street, Suite 400

Greenville, South Carclina 29601

T: (864) 255-5400

E: Sterling.Lanev@wbd-us.com
Jason, Wyman @wbd-us.com

July 7, 2025 Attorneys for Defendant




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF GREENVILLE ) CASE NO. 2024CP2306365

Shena D, Webb,
Plaintiff,
V8. NOTICE OF HEARING

The Legacy at Southpointe,

Defendant.

M N S N ' N N N i e’

PLEASE TAKE NOTICE that a hearing on Defendant The Legacy at Southpoinie’s

Motion to Dismiss or, in the alternative, Motion for a More Definite Statement will be held at 9:38

AM. on September 16, 2025. at the Greenville County Courthouse, 305 E. North Street,
Greenville, SC 29601.

/si Jason D. W

S. Sterling Laney, III (SC Bar No. 6933)
Jason D. Wyman (SC Bar No. 100271)
WOMBLE BOND DICKINSON (US) LL?
550 South Main Street, Suite 400
Greenville, South Carolina 29601

T: (864) 255-5400

s $ 9 e o ke A S
s Sterling. Laneyawba-us.com
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2500. W yman {wod-is, 00

et 4

July 24, 2025 Attorneys for Defendant
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STATE OF SOUTH CAROLINA

AL T L Y S AL T A 8 By

¥ COURT OF COMMON PLEAS
3 COUNTY OF CREENVILIE %  TRANSCRIPT OF RECORD

] . ¥
%
{ SHENA D. WEBSB,; ¥
+
Plaintiff, ¥

vSs. * Case Hp., 2024-CP-23-086365
; LEGACY AT SQOUTHPOINTE, =
%
Defendant. *
35

September 16, 2025

The Honoxable William C. McMaster, Jr., Presiding Judge

APPEARAHNCE S:

Jason D. Wyman, Esq.
Attorney for the Defendant

%
!BE‘EORE:
‘
|

Recorded by: TEC Courtroom

fourt Reporter: Bobbi Fisher, RPR
SC Official Couri Reporter 11T
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DESCRIPTION PAGE
Proceedings 3
EXHIRITS
(Non=a.)
COURT REPORTER/TRANSCRIBER LEGEND

Dash (—) Indicates an interruption in speech
e oy A S, SISO ST Wy < Ik SIS, S SR SO0

(ph) Indicates phonetic word

[sic] Indicates the word is written as said

(Indiscernible)Indicates word(s) is not
known due to poor audio recording quality
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Shena Wel¥v. Legacy at Southpointe
Bobbi Fisher, RPR ~ 8C Official Cowrt Reporter Il
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TROCEEDINGS

THE COURT: Next case is a Motion to Dismiss. It is

2024-CP-23-06365, Shena Webb vs. Legacy at Southpointe.
Yes,; sir,

MR. WEMAN: Good morning, ¥our Homor, Jason Wymen here
on behalf of the defeadant.

THE COURT: QOkay, Jasoo Wyman. 211 right.

Shene Webb is, obviously, not in the courtroom.

Sir, do you got anything to do with this case?

UNIDENTIFTED MAN IN GALLERY: No, siz,

THE COURT: Okay. All right. Go see if Shena Webb is
out in the ~- outside.

(Pause in the proceedings while the Bailiff exits and
re—-anters the courtroom.)

THE COURT: Okay. All right. It is now zight at 9:40.
These hearings were set for 9:30. Shena Webbh has not

appeared. The bailiff has sounded the name in the hall, She

18 i is net in the hall, she is wnot in the courtroom,

We have confirmmed that notice was sent to Shena Webb,
indicating that thevre would be a hearing today at 9:30 on

September the 16th and at the Greenville Coumty Courthouse,

So she had received notice. She is the plaintiff in this
action.
Mr, Wyman: I'11 be happy to hear from you, six.
MR. W¥MAN: Thank you, Your Honor. May it please the
11.

- §l}g:}g. Webb v. Legacy at Southpointe
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Court.

Qur motion is very straightforward, Your Honor. This is

a pro se Complaint filed by Ms. Webb. It is essentislly omne
gentence. It alleges that her husband did not receive
adequate care at my c¢lient’'s assisted and memory living
facility. And based on the record or at least based on the
obituary, he passed away on November 2nd of 2021.

She £iled this action Octoher 31st of 2024, so right up
against the statute of limitations, The action was not served
until June of 2025, so we believe that she missed the 120 days

as requirved under our case law, which is Mims vs. Mims — vs.

The Babcock Center. Becsause she didn't £ile that with -- oz,

excuse me — serve it within 120 days, T believe the case is
subject to dismissal.

Algo, Your Honor, to the extent that she is alleging
medical malpractice due to a death at a facility, she didn’t
have an affidavit supported by, you know, an expert that's
required to bzing a case like that.

The Complaint, again, one sentence, says that my client
breachad a contract based on the care that was provided, So T
think even if the Court looks at it as & breach of contract
action, it's still a three-year statute of limitations. It
just wasn't served timely, Your HODOY.

THE COURT: All wight, sir. All right. Thank you vexy

moch for vour arcuments. I'll grant your motion. And we' 1l
1ZEa

Shena Webb v. Legacy at Southpointe
Bobbi Fisher, RPR -~ SC Official Court Reporter 11
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drop a Form 4 in the queue — well, when we send it out, T:11
Form 4 £ile that. 1'11 go ahead and get that file probably

hopefully in the next couple of days, and we will prcbably

44 address it th ways. You argued it both ways that medical

— - o —— > o

malpractice and if it's just breach of contract, we've coverad
it. We'll prxobably address it both weys as far as that's
tonceraed,

As far as the dismissel, T will grant your motion.

HMR. WYMAN: Thank you, Your Honor.

THE COURT: A1l right., Thank VO,

(The shove hearing concluded.)

13

Shena Webb v. Legacy at Southpointe
Bobbi Fisher, RPR -~ SC Official Court Reporter 111
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Leettficate of Wrangderiber

CASE NAME: Webb v. Legacy at Southpointa

DATE OF HEARTNG: 9/16/25

RECORDING METHEOD: TEC Courtroom

I; Bobbi Fisher; do hereby certify that the foregoing

trauscript is & true and corzact vecord of the recorded

proceedings; that | was not nresent for the jive procesding;

and thai said proceedings were iranscribed to the best of my

ability from ihe audio and/er videc recording and supperting

information: and that I am neither copnsel for, related to,

nor employed by any of the parties to this case; and T have no

: interest, financiesl or otherwise, in its outcome.

oo 1l
_J&/ Bchbbi Fisher

Bobbi Fisher, SC OFfficial Court Reporter IIT, RPE

Transcript Prepared: 11/13/25

#OTE: PURSUAHT TO RULE 887{h}(1){B)}. SCACR, "A COURT REPORTER
SHALL RECEIVE THE FEE OF £1.00 PER PACE FOR FURWISHINE A COBY
OF A PREVIOUSLY PREPARED TRANSCRIPT." ALL REQUESTS FOR COPIES

OF THE ATTACHED TRANSCRIPT (FORH 800) FROH OPPOSINGE PARTY OR
HOR-PARTIES HUST BE SENT TQ THIS REPORTER AT

RFTSHERGSCCOURTS.CRG.
14
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