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March 17, 2025 

THE COURT: All right, let's go ahead and go on 

the record in The State vs. Matthew Quinn Gillespie. 

My jurors are taking a quick break before we select 

them. I believe there might be an issue I need to a 

address? 

MR. SNOW: Yes, thank you, Your Honor. At this 

time, The Defense would move to be relieved at the 

request of Mr. Gillespie here. I believe that he was 

in the process of hiring private counsel, 

specifically, Ben McClain in Greenville. And he 

wants to proceed in that manner rather than with the 

public defender's office. 

THE COURT: Yes, ma'am. 

MRS. ODOM: Thank you, Your Honor. Shannon Odom 

on behalf of The State, along with David Goings. The 

State would just object to this. This is a last 

minute request. We believe it would have been more 

appropriate months ago. Mr. Gillespie has been on 

the trial docket before. And he's known that this is 

a trial, unless he's willing to plead. The only way 

The State would consent would be if Mr. McClain would 

be willing to come over right now to select the jury 

and try the case. 

THE COURT: I agree. That request is denied. 
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This case is scheduled to start today. I'm not going 

to relieve Mr. Snow. 

Unless, Mr. Gillespie, you want to try the case 

on your own . You do have the right to try it without 

an attorney but I'm not going to relieve Mr. Snow. 

If Mr. McClain is willing to come over in the next 10 

minutes. 

MR. GILLESPIE: There's no way he can be here in 

the next 10 minutes, ma'am. 

THE COURT: And he didn't file a motion. 

MR. GILLESPIE: No, ma'am . I made an 

appointment to be there Wednesday, two weeks ago, and 

I got my parents to go with me and everything, I was 

retaining him Wednesday and I was going to have the 

letter that I needed to prove that he was my lawyer. 

And that's what -- that was they plan . And due to 

financial issues is the only reason why I haven't had 

no representation, you know what I'm saying? 

THE COURT: Well, Mr. Snow's an excellent 

attorney, that request is denied. We're going to 

pick this jury in the next probably seven minutes, 

eight minutes. So Mr . Snow is going to remain as 

your attorney and we are going to get started. If 

y'all want to resolve it with a guilty plea, I'm 

happy to take that. Otherwise, when my jurors come 

5 
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back in, we're going to go ahead and select a jury. 

Are there any other issues we need to take up, 

Mr. Snow? 

MR. SNOW: Nothing else from The Defense, at 

this time, Judge. 

THE COURT: All right, what about on behalf of 

The State? 

MRS. ODOM: No, ma'am, Your Honor. 

THE COURT: Is there any proposed voir dire that 

y'all are asking me to ask in addition to what the 

standard questions are? I just have Judge Gravely's 

standard questions. I just use what -- have y'all 

exchanged those questions? 

MR. SNOW: We have, Your Honor. 

THE COURT: Anybody have any issues with them? 

MRS. ODOM: None that I see, but if we can have 

just another minute to look them over. 

THE COURT: Sure. Okay, I'll take a look at 

them as well, if I see an issue I'll let y'all know. 

But we'll be at ease and we'll go off the record 

until our jurors come back from their break. All 

right, thank you. 

(WHEREUPON, a short break was taken. ) 

(WHEREUPON, the jury venire came into open court 

at approximately 11: 38 a. m. ) 
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attention to the testimony in this case so that at 

the end of all the testimony, after the arguments of 

counsel and charge on the law that I give you, you 

will then be in a position to determine what the true 

facts are and to apply the law to those facts; and 

thus, render a true and just verdict. 

All right, those are my preliminary comments. 

Any objections or exceptions on behalf of The 

State? 

MR. GOINGS: No objection, Your Honor. 

THE COURT: On behalf of The Defense? 

MR. SNOW: Nothing, Your Honor. 

THE COURT: All right, then I am happy for y'all 

to make your opening arguments to the jury. 

OPENING STATEMENT 

MR. GOINGS: Thank you. 

His license was suspended, yet he drove. It was 

illegal for him to possess a handgun, yet he had one. 

He admitted to breaking the law. On September 20th 

2023, [verbatim] Deputy Nikki Holliday pulled The 

Defendant over for driving under a suspended license. 

Deputy Holliday spoke with him, and in the course of 

that, he admitted that he had an illegal handgun in 

the car. And upon search of the car, Deputy Holliday 

would find it. He drove under a suspended license, 

40 
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he knew it. It's illegal for him to possess a 

handgun, yet he had one. He broke the law and he is 

guilty. 

So on September 20, 2023, [verbatim] Deputy 

Nikki Holliday was on routine patrol when she saw The 

Defendant drive pass her. Now, Deputy Holliday, 

knowing his license to be suspended, confirmed with 

the DMV on her computer, initiated a traffic stop. 

Now, like any traffic stop, her training, her 

experience, she asked about the presence of illegal 

items in the car. Now, The Defendant would admit 

that he had a handgun in there. So he openly 

admitted to this. And as is procedure with illegal 

items in the car, she would search and find that 

handgun. He would even turn to the area where it was 

located. But what I want you to remember now is that 

I only mentioned that he admitted to this handgun 

when she asked about things that he shouldn't have in 

there. And what you'll learn is that this was -- the 

reason for this is that he was prohibited from having 

a handgun due to a prior conviction for a crime of 

violence. 

So, ladies and gentlemen, we're here today 

because The Defendant has been charged with two 

crimes. There's driving under suspension and there's 
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possession of handgun by a person convicted of a 

crime of violence. Now, as The State, to prove DUS, 

driving under suspension, you might hear that 

acronym, we have to prove that a person was one, 

driving a motor vehicle on the public highways of 

this state while their license was suspended, revoked 

or canceled. And so simply put, they were driving 

while their license was suspended. The possession of 

a handgun by a person convicted of a crime of 

violence, we must prove that the person was in 

possession of a handgun after having been convicted 

of a crime of violence. 

Now, my cocounsel, Mr. Hofferth, he'll remind 

you at the end of this trial about the elements of 

this charge . Judge Salvini will speak with you and 

will also remind you about the elements. She's 

already given you a little bit of an idea going into 

this. But what I want you to remember from what I 

just said, before we get started on all of this, is 

the crime of violence part. Now, what you'll learn 

is with that law, a crime of violence includes 

several different offenses. And one of those 

offenses is burglary. And why is that important? 

Because you're going to learn that that was the crime 

The Defendant has previously been convicted of. And 
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thus, prohibited for him to have a handgun. 

So as The State, as you heard, it's not enough 

for us to just say that The Defendant is guilty; We 

have to prove it. And we have to prove it beyond a 

reasonable doubt. So reasonable, that's the key word 

that you have to remember. Reasonable doesn't mean 

beyond all doubt, beyond any doubt, it's beyond a 

reasonable doubt. And what that means is you have to 

be firmly convinced as to The Defendant's guilt. 

Judge Salvini will remind you at the end of trial 

that it's beyond a reasonable doubt. And what that 

means is that The State has presented enough 

evidence, testimony, physical evidence, what you hear 

and see, can be firmly convinced as to The 

Defendant's guilt. Ladies and gentlemen, we intend 

to meet that burden. 

So in conclusion, I want you to pay attention, 

as well as you can, listen, see and take everything 

in. You're going to hear testimony from Deputy 

Holliday. You're going to see through -- firsthand 

through her dash camera from her car, through her 

body-worn camera, the events of the night as they 

happened. And by the end of this trial, I'm 

confident that you will have all that you need to 

apply the facts to the law, use your experience, 

43 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

personal knowledge, common sense. Go back into the 

room and return what the only verdict that aligns 

with the truth of these events. And that verdict is 

guilty. Thank you. 

THE COURT: All right, yes, sir. 

OPENING STATEMENT 

MR. SNOW: Thank you, Your Honor. 

Ladies and gentlemen, my name is Stephen Snow. 

As I introduced myself earlier, I'm an assistant 

public defender here in Pickens County. I'm here 

today representing Matthew. We're here today because 

the government has brought all of us here today to 

charge Matthew with being in possession of a handgun. 

Now, I want you throughout this trial to be very 

conscientious, I want you to pay very close 

attention. Pay close attention to very specific 

facts. And I want you to pay a lot of close 

attention when The Judge does her jury charges at the 

end of the trial. I want you to focus in on the law. 

And I want you to remember that the government, the 

ones who brought us all here today, they have the 

burden of proving that they have jumped through every 

single loop or every single hoop that they are 

required by law to jump through. 

There is some technicalities to this law. I 

44 . . 
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NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

want you to pay close attention. Make sure that you 

hold the government to their burden. Make sure that 

before you convict anyone of any offense, that you 

are firmly convinced, as the solicitor stated; and as 

I would phrase it, that you have no reasonable doubt, 

meaning that you would not hesitate to convict 

Matthew of this offense. So again, ladies and 

gentlemen, I just ask for your attention. I ask that 

you be contentious, again, in how you pay attention 

during this trial. Thank you. 

THE COURT: All right, State ready to call their 

first witness? 

MR. GOINGS: We are, Your Honor. 

THE COURT: All right. 

MR. GOINGS: The State calls Deputy Nikki 

Holliday to the stand. 

THE CLERK: Please raise your right hand. 

NIKKI HOLLIDAY, after being duly 

sworn{, }testified as follows: {F} 

THE COURT: Please be seated state your name for 

the record. 

THE WITNESS: Deputy Nikki Holliday. 

DIRECT EXAMINATION 

BY MR. GOINGS: 

Q Deputy Holliday, thank you for joining us today, 

45 
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we appreciate you giving us your time here. So let's just 

get started, where are you currently employed? 

A 

Q 

Pickens County Sheriff's Office. 

All right . And how long have you worked for the 

Pickens County Sheriff's Office? 

A Just a little over three years. 

Q And did you have any previous years experience 

with law enforcement? 

A 

Q 

I did, I had three years at Liberty City. 

So in total you've been in the law enforcement 

business as a police officer for how long? 

A 

Q 

Just a little over six years. 

Thank you. And what is your rank, role, title 

with the Pickens County Sheriff's Office? 

A 

Q 

duties? 

A 

I'm a deputy first class but also a K-9 handler. 

And as a deputy, what are some of your routine 

We answer calls for service, traffic stops, we 

come to court on charges we made, serving warrants. 

20 Pretty much the normal thing that you think that police 

21 officers or deputies do. 

22 

23 

24 

25 

Q Thank you. And were you on duty as a sheriff's 

deputy on the night of September 20th, 2023 [verbatim]? 

A 

Q 

I'm not sure but I was December 20th. 

December 20th of 2023? 

46 
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A 

Q 

NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

Yes, sir. 

Yes, ma'am, thank you. What was your assignment 

that night? 

A Just road patrol on -- I think I was on Bravo 

I 
team at that point, in zone six which would be Norris, 

Cateechee, Liberty, it's a small area. 

Q Very good. Thank you. So let's talk a little 

bit more about getting into that night, December 20th, 

when you're on patrol, what exactly are you looking for? 

A When I'm not answering calls for service, I'm 

just traffic violations. It could be as simple as, you 

know, lights out to reckless driving. Any time we're 

doing any kind of narcotics stuff, any kind of indicators 

of suspicious behavior, suspicious vehicles, anything 

along those lines. 

Q And on the night of September 20th -- excuse me, 

December 20th, 2023, did you notice anything suspicious 

going on? Did you notice anything -- tell us a little bit 

about what you saw? 

A I was sitting in the parking lot of Cateechee 

First Baptist, I do frequent the area, Cateechee, traffic 

stops and whatnot. And I did see The Defendant, Matthew 

Gillespie, whom I do know and had many interactions with, 

driving a vehicle and I did know them to be suspended, so. 

Q Just to clarify, this did happen in Pickens 
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NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

County in the State of South Carolina? 

A Correct. 

Q Thank you. So would you recognize Mr. Gillespie 

if you saw him today? 

A 

Q 

Yes, sir. 

Would you please point to The Defendant, if he's 

in the courtroom? 

A Yes, right over there. 

THE COURT: Let the record she's identified The 

Defendant, Mr. Gillespie. 

MR. GOINGS: Thank you. 

BY MR. GOINGS: 

Q When you saw Mr. Gillespie that night, was he in 

the driver's seat of the car? 

A 

Q 

driving? 

A 

Yes, he was. 

All right. And what did you do once you saw him 

Once I saw him driving, ran a quick check on our 

NCIC, it runs OMV, also. And it let me know that his 

license was suspended, which it had been for quite a 

while. And it also returned a NCIC stating that he was on 

probation. 

Q Thank you. 

Your Honor, I'm showing opposing counsel 

what's been marked as State's Exhibit 1 with redactions 

48 
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NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

that we previously agreed on. 

THE COURT: All right. 

MR. GOINGS: May I show the witness? 

THE COURT: Yes, sir. 

MR. GOINGS: Thank you. 

BY MR. GOINGS: 

Q Deputy Holliday, without going into too much 

detail, will you please tell us, generally, what I just 

handed you? 

work. 

A 

Q 

A 

Q 

Looks like a OMV record. 

How do you know? 

Because I frequently deal with OMV records for 

Thank you. To the best of your knowledge, has 

this been changed, altered in any way, besides the 

redactions that were previously agreed upon? 

me. 

A 

Q 

No, sir. 

Okay, thank you. Deputy Holliday -- or excuse 

Your Honor, at this time, The State would 

like to move Exhibit 1 into evidence. 

MR. SNOW: No objection. 

THE COURT: That will be so admitted. 

MR. GOINGS: Thank you. 

THE COURT REPORTER: I need to mark it, please. 
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NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

(WHEREUPON, State's Exhibit No. 1 was marked for 

identification and received into evidence. ) 

BY MR. GOINGS: 

that? 

Q 

A 

Q 

A 

Q 

Deputy Holliday, whose tenure driving record is 

Matthew Quinn Gillespie. 

How do you know? 

Because it has his name on it. 

Okay. And deputy, will you please look at the 

top of the front page, the side with the sticker on it. 

What do you see there? 

A His name, his address, date of birth, driver's 

license number, height, weight, race, eyes, the suspended 

status of his driver's license. 

Q All right. Would you mind repeating that next 

to status of his license, what does it say? 

A It says it's suspended. 

Q Okay. And it says right there that's how you 

know? 

A Correct. 

Q On the opposite side, please look in the middle 

of the page. What do you see there? 

A I see a suspension code. It explains what he's 

suspended for and how long the suspension is good for. 

Q Thank you. And when did the suspension begin? 

50 
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A 

Q 

NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

Suspension began April 1st of 2019. 

All right. And when does it say the suspension 

would end? 

A 

Q 

A 

It's indefinitely. 

And what does it mean by indefinite? 

Indefinite means there is no end date for this 

particular suspension code. He would have to pay the 

traffic ticket and a reinstatement fee. So there is no 

end date. 

Q Thank you. 

Your Honor, I'm showing opposing counsel 

what's been marked as State's Exhibit 2 .  

THE COURT: All right. 

MR. GOINGS: Requesting permission to show the 

witness? 

THE COURT: Yes, sir. 

MR. GOINGS: Thank you. 

BY MR. GOINGS: 

Q Deputy, without going into detail again, 

generally, will you please tell us what I just handed you? 

A Appears to be a Notice of Suspension from the 

DMV. 

Q 

A 

the DMV. 

How do you know? 

Because it says it's a Notice of Suspension from 
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Q 

NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

Thank you. To the best of your knowledge, is 

this a true a accurate depiction? 

A Yes. 

Q Thank you. 

Your Honor, at this time, The State would 

like to move Exhibit 2 into evidence and request 

permission to publish. 

MR . SNOW: No objection. 

THE COURT: It will be so admitted. 

MR. GOINGS: Your Honor, may I approach and hand 

it to the court reporter? 

THE COURT: Yes. 

(WHEREUPON, State's Exhibit No. 2 was marked for 

identification and received into evidence. ) 

BY MR. GOINGS: 

Q All right. Detective Holliday, will you please 

look at the back side of this notice at the top of the 

page? 

A 

Q 

A 

Q 

A 

Q 

Okay. 

Who was this notice sent to? 

Matthew Quinn Gillespie. 

Why would someone receive this notice? 

To notify them that their license is suspended. 

Thank you. What was the start date of the 

suspension? 

52 
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NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

A April 1st of 2019. 

Q And how do you know? 

A Because it says the beginning date is April 1st, 

2019 at 12: 01 a. m. 

Q Thank you. What date did the suspension end --

say it would end? 

A It says right here the ending date is when you 

receive notice from the department that this action has 

been cleared. 

Q And deputy, would you please remind us of the 

date of this incident that we're here today for? 

A 

Q 

A 

Q 

December 20th, 2023. 

And so that was after the suspension began? 

Correct. 

Thank you. And again, just to remind us to the 

best of your knowledge, what was the status of his license 

on December 20th, 2023? 

A 

Q 

Suspended. 

Thank you. All right. So once you initiated 

the traffic stop and turned on your blue lights, did The 

Defendant immediately pull over? 

A He did not. We went up, I believe, it was North 

Garrett, and then we turned on, I believe, it was North 

Church Street. 

Q Deputy Holliday, was your car equipped with a 
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dash camera? 

A 

Q 

night? 

A 

Q 

you today? 

A 

Yes, sir . 

Okay. And was it operational and recording that 

It was . 

Would you recognize the recording if I showed 

I would . 

(WHEREUPON, State's Exhibit No . 3 was marked for 

identification only. ) 

MR . GOINGS: Your Honor, I'm showing opposing 

what's been marked State's Exhibit 3 .  

THE COURT: All right . 

MR . GOINGS: Request permission to show the 

witness? 

THE COURT: Yes, sir . 

BY MR . GOINGS: 

Q Deputy Holliday, would you please tell us what I 

just handed you? 

A It's a CD that has my dash camera burned onto 

it . And I have signed . 

Q 

A 

Q 

That you have signed? 

Correct . 

To the best of your knowledge, has this been 

changed, altered in any way? 
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No. 

So would you say this is a true and accurate 

depiction of your recording? 

A Yes. 

MR. GOINGS: Your Honor, request permission to 

put Exhibit 3 into evidence. 

THE COURT: Any objection? 

MR. SNOW: No objection. 

THE COURT: It will be so admitted. 

(WHEREUPON, State's Exhibit No. 3 was admitted 

into evidence. ) 

MR. GOINGS: Thank you, Your Honor. 

Requesting permission to publish to the jury? 

THE COURT: That's granted. 

MR. GOINGS: Thank you. 

(WHEREUPON, State's Exhibit No. 3 was attempted 

to be published. ) 

MR. GOINGS: Court's indulgence, Your Honor, 

while I get this together. 

THE COURT: Take your time. 

(WHEREUPON, State's Exhibit No. 3 was 

published. ) 

BY MR. GOINGS: 

Q Deputy Holliday, can you please tell us what 

we're looking at here? 
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A That is my dash camera from where I was sitting 

in the parking lot at Cateechee. 

Q Okay. I'm going to begin the video. 

(WHEREUPON, State's Exhibit No. 3 was continued 

to be published. ) 

BY MR. GOINGS: 

Q Deputy, I stopped at 25 seconds, can you please 

tell us what we see here? 

A That's the blue van that Matthew was driving 

that night. 

Q Thank you. 

(WHEREUPON, State's Exhibit No. 3 was continued 

to be published. ) 

BY MR. GOINGS: 

Q All right, I'm stopping the video at one minute 

and eight seconds. Deputy Holliday, can you please give 

us an idea as to why The Defendant didn't pull over right 

away? 

MR. SNOW: Objection, Judge, calls for 

speculation. 

THE COURT: Sustained. 

So rephrase it. 

MR. GOINGS: Withdrawn. Your Honor, I'll 

withdraw and move on. 

THE COURT: All right, thank you. 
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BY MR. GOINGS: 

Q Deputy, once you stopped the car, did you 

approach The Defendant's vehicle? 

A I stepped out the patrol car, at which time 

Matthew had also exited the vehicle and began to walk back 

towards me. I advised him to go sit back down in the 

vehicle. 

Q And once you did -- once he was back in the car 

and you approached the vehicle, what did you do? 

A As he was walking back to the vehicle, I was 

behind him, I made the statement that he wasn't supposed 

to driving. He also stated that he knew that. I -- once 

he was in the vehicle, I began talking to him. Some of it 

was small talk, considering we had multiple interactions. 

And then I, essentially, asked him if he had anything he 

wasn't supposed to have? He asked me to specify. He and 

I, like I said, dealt with each other multiple times, he 

knows that a lot of things that I do is drug related. So 

he said he didn't have any dope. 

I said, Do you have anything you're not 

supposed to have? 

And he went on to state that he probably 

did have things that he was not supposed to have. 

I asked him if he had a gun because I do 

know him to carry guns. 
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He stated yes that he did. 

Okay. And do you always ask questions like this 

about the presence of things like weapons, drugs in the 

car? 

A 

make. 

Q 

Yes, almost every single traffic stop that I 

Okay. Thank you. And when you asked that and 

he responded, did he indicate in any way where the gun was 

located in the car? 

A No, not at first. Further into talking to him, 

he began to make movements towards the center console, 

like this. 

(The witness indicates.) 

At that time, I told him to stop moving 

around, we're talking about a gun. And he did. And then 

later when he stepped out of the car he said that there 

was a Ruger pistol in the car. 

Q Thank you. 

Your Honor, showing what's been marked as 

State's Exhibit 4.  

THE COURT: All right. 

MR. GOINGS: Request permission to show the 

witness? 

THE COURT: Yes, sir. 
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BY MR. GOINGS: 

Q 

hand you? 

A 

signed. 

Q 

Deputy Holliday, what did I -- what did I just 

A CD with my body-worn camera. That I have 

Okay. And to the best of your knowledge, has it 

been changed or altered in any way since you last saw it? 

A No, sir. 

Q And is it a true and accurate depiction of the 

recording that night? 

A 

Q 

Yes. 

Thank you. 

Your Honor, request permission to publish 

to the jury? 

THE COURT: Yeah, go ahead and have the court 

reporter mark it, then you can publish it. 

It's admit without objection, correct? 

MR. SNOW: Correct, Your Honor. 

THE COURT: Thank you. 

MR . GOINGS: Thank you. 

(WHEREUPON, State's Exhibit No. 4 was marked for 

identification and received into evidence. ) 

(WHEREUPON, State's Exhibit No. 4 was 

published. ) 
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BY MR. GOINGS: 

Q Deputy Holliday, what are we looking at on the 

screen here? 

A The van I stopped with Matthew Gillespie in the 

driver's seat. 

Q Okay, thank you. 

(WHEREUPON, State's Exhibit No. 4 was 

continued to be published. ) 

BY MR. GOINGS: 

Q Deputy Holliday, was that an accurate depiction 

of the events that took place that night? 

A Yes, sir. 

Q All right. So just a few questions about 

traffic stops, generally. What makes them so dangerous? 

A We don't know what they have in their vehicle or 

on their person. We don't know what they could have just 

done or could be running from. It's really just 

completely unknown to us. 

Q Thank you. All right. So we know there's a gun 

in the car . So why is a situation involving a gun so 

dangerous? 

A Because like I stated, we don't know if they've 

done something that they're running from we just don't 

know about yet. Of if they're angry or just a reaction. 

Sometimes just being pulled over. So, obviously, you 
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know, when weapons are involved, we make it a priority, 

not just for me but everybody in the vehicle. 

Q Thank you. 

Your Honor, I'm showing opposing counsel 

what's been marked as State's Exhibit 5. 

(WHEREUPON, State's Exhibit No. 5 was marked for 

identification only. ) 

THE COURT: Yes, sir. 

MR. GOINGS: Thank you. 

BY MR. GOINGS: 

Q Deputy Holliday, without going into too much 

detail, will you, please, generally, explain what I just 

handed you? 

A 

Q 

A 

It looks like a sentencing on a conviction. 

And how do you know? 

Because it says the disposition right here for 

an indictment for a charge right here for Mr. Matthew 

Gillespie. 

Q To the best of your knowledge, has it been 

changed or altered in any way? 

A 

Q 

No. 

Do you see the stamp on the--

MR. SNOW: Your Honor, I'm sorry, I apologize, 

but at this point I'd object. I don't believe this 

witness has any personal knowledge of this document. 
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THE WITNESS: I've viewed it before. 

MR. GOINGS: These are self-authenticating 

documents, Your Honor, it's a public record. 

THE COURT: What about that, Mr. Snow? 

MR. SNOW: We're good, Judge. 

THE COURT: All right, the objection's 

withdrawn. 

MR. GOINGS: Thank you. 

THE COURT: You can continue. 

BY MR. GOINGS: 

Q 

document? 

A 

Q 

A 

Q 

Do you see that stamp on the right side of the 

Yes, I do. 

What does that stamp mean? 

That's a certified copy. 

Thank you. 

Your Honor, at this time, we would move 

State's Exhibit 5 into evidence and request permission to 

publish. 

THE COURT: Any objection? 

MR. SNOW: No objection. 

THE COURT: It will be so admitted. 

And your request is granted. 

MR. GOINGS: Thank you. 

(WHEREUPON, State's Exhibit No. 5 was admitted 
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into evidence. ) 

BY MR. GOINGS: 

Q All right, Deputy Holliday, please look at the 

top of the left -- excuse me, the top left of the page. 

And what do you see there? 

A I see Matthew Gillespie's name and his other, 

date of birth, address. 

Q And since the sentencing sheet, what does it say 

what crime was The Defendant convicted of? 

A 

Q 

A 

Burglary second degree two counts. 

How do you know? 

Because it says that's what he was indicted on 

and convicted of. 

Q Thank you. All right . So let's talk about the 

search now. At what point in the encounter did you 

determine that a search of the vehicle was necessary? 

A When he said that there was a gun in the 

vehicle. I have prior knowledge that the subject being 

federally and state prohibited from possessing firearms. 

Q When you searched the vehicle, where all did you 

look? 

A Initially, it began in the front portion where 

he was sitting, where I located the firearm. Then after 

the firearm was secured, I searched the rest of the 

vehicle. 
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Q And would you, please, tell us one more time 

where you found the gun? 

A If this is the driver's seat, it was laying just 

right here. There wasn't -- I think the center console 

was taken out or something. And it was just laying, like, 

right here. 

Q Thank you. Was this in the area that 

Mr. Gillespie had previously reached towards? 

A Yes. 

Q Thank you. Was your -- your body camera was 

running, recording that night? 

A 

Q 

A 

Q 

Yes. 

And it captured the whole search of the vehicle? 

Yes. 

Thank you. 

MR. GOINGS: Your Honor, I'm going to restart 

the body camera. 

THE COURT: All right. 

(WHEREUPON, State's Exhibit No. 4 was 

published. ) 

BY MR. GOINGS: 

Q All right. Starting at 13 minutes and 40 

seconds. Deputy Holliday, please tell us what we're 

looking at on the screen. 

A It's a little blurry but if you can tell, on the 
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camera it looks like a reddish-pink color, that's the 

trigger well for the Ruger 9mm that I was speaking about. 

Q Okay. Thank you. 

(WHEREUPON, State's Exhibit No. 4 was 

continued to be published.) 

MR. GOINGS: I'm stopping it at 15 minutes, 57 

seconds. 

Q All right. Deputy Holliday, would you recognize 

some screen shots from the body camera if I showed you 

today? 

A Yes. 

MR. GOINGS: Your Honor, I'm showing opposing 

counsel what's been marked as State's Exhibit 6 and 

7 . 

(WHEREUPON, State's Exhibits Nos. 6 & 7 were 

marked for identification only. ) 

MR. GOINGS: Requesting permission to show the 

witness? 

THE COURT: Okay, that is granted. 

MR . GOINGS: Thank you. 

BY MR. GOINGS: 

Q On Exhibit 6 Deputy Holliday, will you tell me, 

generally, what I just handed you? 

A It's just a screen shot of what you stopped on, 

had me describe of being able to see the trigger well of 
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over the seat and the seatbelt. 

Q And on Exhibit 7, without, again, going into too 

much detail, generally, what did I just hand you? 

A 

Q 

A 

Another screen shot from my body camera. 

And how do you know? 

Because it's a picture of the body camera we 

just watched and I was there for it. 

Q Thank you. To the best of your knowledge, is 

that a true and accurate depiction from the body camera as 

what happened? 

A 

Q 

Yes. 

Thank you. 

Your Honor, at this time, The State would 

request to move Exhibit 6 and 7 into evidence. 

THE COURT: Any objection? 

MR. SNOW: No objection. 

THE COURT: So admitted. 

MR. GOINGS: Thank you. 

(WHEREUPON, State's Exhibits Nos. 6 & 7 were 

admitted into evidence.) 

BY MR. GOINGS: 

Q Deputy Holliday, would you, please, look at 

Exhibit 6? 

A (The witness complies. ) 

Q So is that a screen shot from the time of the 
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search of the car? 

A 

Q 

Yes. 

Okay. And what area does that show on the 

screen shot? 

A So, essentially, the, I believe, it's the 

armrest from the seat. Looks like the seatbelt and the 

trigger well that you can see past where the center area 

is. 

Q 

that 

Does that area of the car -- or, excuse me, is 

let me rephrase that. Is that the area of the car 

The Defendant previously reached? 

A Yes. That's the area he was turning towards 

when moving around. 

Q Thank you. So, again, do you see the gun in 

this screen shot? 

A 

Q 

Yes. 

And where -- would you describe, please, where 

you see it? 

A 

Q 

A 

Q 

A 

Q 

If this is the driver's seat, it's right here. 

I'm sorry, on the actual exhibit. 

Oh, right here. 

Thank you. 

Past the seatbelt. 

I apologize. So on Exhibit 7, let's talk about 

now the gun itself. Is that screen shot from the time of 
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the search as well? 

A 

Q 

A 

Yes. 

And what are we looking at there? 

In the picture it looks red but it's more like a 

fuchsia color, so Ruger 9mm. 

Q How does that compare to the gun that you saw in 

the last screen shot? 

A 

Q 

It's the same one. 

Okay. Thank you. All right. So we've seen the 

video, let's talk about the physical evidence itself. 

Would you recognize the gun you found in The Defendant's 

car if I were to show you today? 

A Yes. 

MR. GOINGS: Your Honor, I'm showing, carefully, 

what's been -- opposing counsel what's been marked as 

State's Exhibit 8.  

THE COURT: All right. 

(WHEREUPON, State's Exhibit No. 8 was marked for 

identification only. ) 

MR. GOINGS: Request permission to show the 

witness? 

THE COURT: Yes, sir . 

BY MR. GOINGS: 

Q Deputy Holliday, without going into too much 

detail, what did I just hand you? 
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A The Ruger that was seized from that night. 

Q And has it been altered in any way, to the best 

of your knowledge? 

A 

Q 

No. 

All right. Is it a true and accurate depiction 

of what you found on the night of September 20th, 2023 

[verbatim]? 

A Yes. 

MR. GOINGS: Your Honor, at this time, request 

to publish State's Exhibit 8 into evidence? 

THE COURT: You want to admit it and publish it; 

correct? 

MR. GOINGS: Admit it and publish it, yes, Your 

Honor. 

THE COURT: Any objection? 

MR. SNOW: No objection. 

THE COURT: That request is granted. 

Ladies and gentlemen, I did instruct the 

solicitor and the deputy to secure this weapon. So 

it cannot fire whatsoever. All right. So that's the 

only modification that's happened pursuant to my 

instructions. 

All right, yes, sir. 

(WHEREUPON, State's Exhibit No. 8 was admitted 

into evidence. ) 

69 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NIKKI HOLLIDAY-DIRECT BY MR. GOINGS 

MR. GOINGS: Thank you, Your Honor. 

BY MR. GOINGS: 

Q All right. Again, Deputy, what are we looking 

at here? 

stop. 

A It's the firearm that was seized in the traffic 

Q And how does it compare with the gun that we saw 

in the video and the screen shots? 

A 

Q 

A 

It's the same one. 

And how do you know? 

Because it's the firearm I seized from the 

video. 

Q Okay. Excellent, thank you. So let's finish up 

with discussing turning in the evidence. So when you 

finished the search, what did do with the gun? 

A I secured it in my patrol vehicle until I went 

back to the sheriff's office and placed it into a evidence 

locker, which was -- got a padlock on it. 

Q All right. And so once it's turned into this 

evidence locker and locked with a padlock, can you access 

it again? 

A 

Q 

I cannot. 

Can anyone access it? 

A The only people that can access it is forensics, 

who handles our evidence. 
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Q Thank you. 

Your Honor, at this time -- Court's 

indulgence, Your Honor. 

THE COURT: Yes, sir. 

BY MR. GOINGS: 

Q Deputy Holliday, I'd like to jump back real 

quick to State's Exhibit 5. 

A Okay . 

Q Just for clarification, the burglary conviction, 

burglary second, is that a felony? 

A It is . 

Q Thank you. 

Nothing further, Your Honor. 

THE COURT: All right, cross-examination. 

MR. SNOW: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR . SNOW: 

Q Deputy Holliday, let's start with -- just 

because you mentioned it, Matthew told you there weren't 

any drugs in the vehicle; correct? 

A 

Q 

vehicle? 

A 

Q 

Correct. 

Okay. And you didn't find any drugs in the 

I don't believe so, no. 

Didn't find any drugs on him? 
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A No. 

Q Okay. All right. Now, Matthew wasn't the only 

person in that van that night, was he? 

A 

Q 

A 

Q 

No. 

Who was the other person? 

I believe it was Zachary Poole. 

Okay. And what happened to Mr. Poole at the end 

of that stop? 

MR. GOINGS: Objection, relevance. 

THE COURT: What's the relevance, Mr. Snow? 

MR. SNOW: Your Honor, at least, at this point 

in front of the jury, I just say that the relevance 

goes towards, potentially, possession of the actual 

item in question here. 

THE COURT: I'm going to overrule the objection. 

Go ahead. 

What happened to Mr. Poole at the end of this 

traffic stop? 

THE WITNESS: I believe he had a child support 

warrant that he went to jail for. 

BY MR. SNOW: 

Q 

A 

Q 

So he was arrested? 

Correct. 

And Matthew told you that he thought there might 

be a gun in the vehicle? 
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A Well, at first he said there was one. And then 

he went back and forth to, well, it might be at the shop. 

And then when he was stepping out he said that there was a 

gun, that it was a Ruger. 

Q But he did say that he wasn't sure if it was 

actually in the vehicle or not? 

A 

Q 

Yes. 

Okay. 

A After he had already said that it was. 

Q All right. I'm going to be pretty brief from 

here on out. Deputy Holliday, I believe it was State's 

Exhibit 5, if you can take the look at that. Could you 

look right on the line where it says what Mr. Gillespie 

was convicted of, can you read that whole line? 

A 

Q 

A 

Q 

Burglary second degree nonviolent two counts. 

So it was nonviolent? 

Correct. 

Okay. And right below that where The Judge 

checks off on it, it says, Nonviolent; correct? 

A Correct. 

Q Okay. And then the item in question that was on 

those screen shots, what color is that? 

A What color does it appear to be in the video or 

what color was it, actually? 

Q What color is in the screen shot that was 
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admitted into evidence? 

A In these screen shots, with my flashlight 

shinning on them, it does appear to be reddish-pinkish 

color. 

Q 

A 

So it's a red color? 

It appears to be that color in this photo but 

it's not actually that color. 

Q Okay. 

MR. SNOW: Thank you, no further questions. 

THE COURT: Any redirect? 

MR. GOINGS: Briefly, Your Honor. 

THE COURT: All right. 

REDIRECT EXAMINATION 

BY MR. GOINGS: 

Q Deputy Holliday, as to that conviction on 

State's Exhibit 5, if you are convicted of that crime, 

burglary second nonviolent, are you prohibited from--

MR. SNOW: Objection, Judge. I believe this is 

outside the scope and knowledge of this witness. 

THE COURT: So I'm going to sustain that, we can 

address it in jury instructions. Calls for a legal 

conclusion. 

MR. GOINGS: Thank you, Your Honor. 

BY MR. GOINGS: 

Q Did The Defendant admit that he wasn't supposed 
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NIKKI HOLLIDAY-REDIRECT BY MR. GOINGS 

to have a gun when you spoke to him? 

A Yes. I asked him if he had anything he wasn't 

supposed to have? 

And he said, Yes, there's something that 

I'm not supposed to have. 

MR. GOINGS: Thank you, nothing further. 

THE COURT: All right, thank you, ma'am, you may 

step down. 

THE WITNESS: Do want me to leave these? 

THE COURT: Go ahead and leave it there and 

we'll collect it at lunch. 

All right, I do believe this an appropriate time 

for us to take our lunch break. I wanted to get 

through at least one witness. So it is about 12: 40, 

we'll start back at two o'clock. To give the jury 

enough time to be able to go get something to eat and 

come back, that gives y'all about an hour, hour and 

15. During the lunch break, again, do not talk about 

the case, do not begin your deliberations. Don't do 

any independent research, don't look on your phones 

about anything. Or do any Google searches or get on 

any social media to research this case or any of the 

witnesses or The Defendant, all right. But we'll 

break for lunch and we'll see y'all back here. We 

will start promptly on time. We cannot start until 

75 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you all get back. So I'm going to encourage you to 

be on time and we'll get started right away. 

THE BAILIFF: 2: 15? 

THE COURT: I'm going to start at 2: 00. We're 

going to start right at 2: 00 . 

Does that give y'all enough time? They're all 

kind of nodding. My hope is I'm trying to see if we 

can't finish today. 

So two o'clock okay for State? Like start at 

2: 00, not 2: 15. 

MR. GOINGS: Yes, Your Honor. 

THE COURT: Mr. Snow? 

MR. SNOW: Two o'clock sounds fine, Judge. 

THE COURT: Okay. I think everybody here in the 

courtroom would like to start right at 2: 00. So 

we'll see y'all, start at 2: 00 . Okay. 

(WHEREUPON, the jury left open court at 

approximately 12: 39 p. m. ) 

THE COURT: All right, anything we need to take 

up on behalf of The State before we break for lunch? 

MR. GOINGS: Your Honor, I would just ask that 

Deputy Holliday be released from her subpoena, at 

this time. 

THE COURT: Do you have any objection to that, 

Mr . Snow? 
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MR. SNOW: No objection, Your Honor. 

THE COURT: Thank you, deputy, for being here 

but you are released. 

Anything we need to take up on behalf of The 

Defense? 

MR. SNOW: Nothing at this time. 

THE COURT: All right. 

Before y'all leave, Lauren has drafted jury 

instructions and a verdict form. I'm going to get 

you to take a look at over lunch, if you're able to. 

I'd love to charge before they go because you all 

said you'd really like to finish today. 

MR. HOFFERTH: We'll be able to. 

THE COURT: All right. Well, we'll be on break 

but just don't leave until she gives you a printout. 

MR. GOINGS: Yes, ma'am, thank you. 

MR. SNOW: Yes, Your Honor. 

(WHEREUPON, a lunch break was taken. ) 

MR. SNOW: Your Honor, my client says he'll be 

here in a minute, he's running a little bit late. If 

The Court doesn't mind, just giving us a couple of 

minutes to see if he does show up. 

THE COURT: Okay. 

MR. SNOW: I apologize about that, Judge. 

THE COURT: That's okay, not your fault. 
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While we're waiting, how many witness do you 

have left? 

MR. HOFFERTH: No more witnesses. 

THE COURT: All right, let's go on the record 

and let's talk about these jury instructions. 

If you're ready, April. 

THE COURT REPORTER: Yes, ma'am. 

THE COURT: Thank you. 

I'm still looking at The Defense's requests but 

from The State, I gave you just a real quick rough 

draft. Changes, corrections, objections to the 

verdict form or the instructions? 

MR. GOINGS: No objections to your instructions, 

but regarding The Defense's charges, I mean, we would 

object as a whole to them. The case that is cited, 

State v. Bernard, is specifically related to failure 

to register as a sex offender. Which is completely 

different from the case that we're dealing with. And 

in that sort of charge, failure to register, that's 

one of the only charges where The Defendant has the 

proactive duty to actively continue to register. And 

that is just not the case with a possession of a 

weapon by person convicted of a violent -- or excuse 

me, a crime of violence. So, if that were the case, 

that would create a entirely difficult duty for The 
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State to prove. And as a whole, the charge is 

commenting on the facts. 

So basically, this is not about notice or an 

active duty, it's about prohibition. And just to put 

this kind of to bed, The Defendant has been 

previously convicted of this exact charge. And he 

pled to it in 2022 and we have a certified conviction 

of that. Which we didn't put into evidence, 

obviously, but I jut wanted to make you are aware of 

this just to show that there's no issue with notice 

and he doesn't have to continue to register for it 

but he is aware of this. 

MR. SNOW: Your Honor, so again, The Defense 

does not object to any of the charges that you handed 

down. In reply to The State's objection to the 

charge that I proposed, certainly, the specific facts 

of the Bernard case that is cited in my proposed 

charge. And I can get you the cite on that in just a 

second, if you're interested, but that's State v. 

Bernard. 

THE COURT: I read it, I read the case at lunch. 

I guess my question to you is -- I think it's a great 

creative argument, but isn't Bernard cite a failure 

to register as a sex offender? And wasn't part of 

the issue in there -- and I was reading really fast 
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but it was fact that the statute was amended and The 

Defendant wasn't put on notice to reregister? Wasn't 

that sort of -- am I reading that wrong? 

MR. SNOW: Certainly, Judge. And I would say 

that if the defendants were alleging that the actual 

notice was actually required, that would be one 

thing. That's not what we're stating with the 

charge. That's why I asked for the definition of 

actual and constructive notice were included. Just 

that some notice is required. This is, actually, a 

bedrock fundamental principle of the law. But yes, 

there is the old axiom that ignorance of the law is 

no excuse. But that is based on the idea that there 

has to be some publication of law. 

THE COURT: So what about his argument that I'm 

now creating an extra element for The State to have 

to prove beyond a reasonable doubt that he actually 

knew? 

MR. SNOW: So it would be The Defense's position 

that there's no actual new element that they have to 

prove as far as they don't have to prove that they 

sent a particular notice to him or anything, but as 

far as actual notice. The State already introduced 

to the jury in their opening statements the law. You 

cite the law in your jury charges as well regarding 
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the fact that it's a violent crime. Violent crime is 

defined under statute. Certainly, that would be, 

potentially, notice as long as the individual has 

notice that they were convicted of a violent crime. 

And that's not nothing that The State, necessarily, 

has to prove separately. It would just be a defense 

that we could, potentially, raise. 

THE COURT: Yes, sir. 

MR. GOINGS: Your Honor, I would just like to 

hit back on the fact that The Defendant has pled and 

put that certified conviction into evidence that he 

has pled, it's a conviction of a crime of violence, 

specifically. And that in itself is all the notice 

he would need. It's a lifelong charge. It's a 

prohibition that is put on him once he pleads and is 

convicted of that specific charge. 

And, again, I mean, I know I've said it already, 

but I'd also like to just hit back on the fact that 

he has been previously convicted of this exact charge 

on 11-8-2022. And if there was any question of 

notice, this would be another kind of -- this would 

be something that goes towards that . The notice is 

that he's been convicted already. 

THE COURT: Mr. Snow. 

MR. SNOW: Judge, and briefly, State v. Bernard, 
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that's 400 S. C. 156. Specifically, at pincite 165, 

the cite from The Court, it is vital to our 

assessment of the sufficiency of the evidence are the 

provision of our state and federal due process 

clauses, which provide that no person shall be 

deprived of life, liberty or property without due 

process of law. The fundamental requirements of due 

process include notice, an opportunity to being heard 

in a meaningful way and judicial review. That's -­

yes, this individual case is talking about actual 

notice because it's [indiscernible] . But the 

fundamental principle of law, that notice that 

something is illegal is just baked into the English 

common law and South Carolina law and U. S. law. 

And that Bernard cites Kurschner v. City of 

Camden Planning Commission, 376 S . C. 165, regarding 

that, specifically, as well, that notice is a 

fundamental part of due process. If someone is at 

risk of life or liberty, as Mr. Gillespie is in this 

case, he has a due process right to notice. That's 

not an element, necessarily, that The State has to 

prove, it is something that he is fundamentally 

entitled to. 

THE COURT: All right. Nevertheless, I disagree 

with The Defense. I think it's a good creative 
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argument, but I'm going to deny the request to charge 

the jury that The State had to prove that he had 

actual notice. What you're referencing in terms of 

his previous guilty plea is not before this jury. 

It's not even a part of this case, and for obvious 

reasons. That's why this was not brought up. But 

your argument is preserved. 

I think the Bernard case can be distinguished 

from where we are here because that involved being 

required to reregister as a sex offender versus being 

on notice that because of a conviction of a 

prohibited person, which based on the evidence that 

has been presented during the course of this trial, 

Mr. Gillespie knew he was a prohibited person, 

informed the officer that he had something he knew he 

wasn't supposed to have. And I decline to give the 

instruction. 

I do want to mark this as a Court's Exhibit No. 

1 for appeal purposes, so it's part of the record. 

And that would be your instruction, okay. 

(WHEREUPON, Court's Exhibit No. 1 was marked for 

identification only. ) 

THE COURT: All right. I have a very bad 

feeling that Mr. Gillespie may not make it back to 

the courthouse --

83 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE DEPUTY: He's coming on the elevator. 

THE COURT: Perfect. 

I didn't know whether or not we needed to 

comment to the jury what I was going to tell them. 

All right, so you have any other evidence that 

you're going to present? 

MR. GOINGS: No, Your Honor . 

THE COURT: All right. Do we want to go ahead 

and do I need to--

Mr. Gillespie, I'm glad you made it back. 

MR. GILLESPIE: Yes, ma'am, I do apologize, I'm 

sorry . 

seat. 

THE COURT: That's okay. Go ahead and have a 

MR. GILLESPIE: I was trying to meet my 

daughter. 

THE COURT: I mean, I'll have you -- do you want 

to rest now? 

And then does The Defense have any motions? 

I'd hate to bring the jury in to take them back 

out but I can. I can bring them back in --

You want to talk to Mr. Gillespie about whether 

or not he's going to testify? 

MR. SNOW: Your Honor, we would ask that if The 

State's going to rest, that they go ahead and rest 
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before any motions are made. And then, at that 

point, after motions, talk to Mr. Gillespie about 

testifying. We've already talked about it a little 

bit but make a final decision on that. 

THE COURT: Okay. 

All right. Well, let's bring our j ury back in 

then. 

I'll have you formally rest. And then we'll 

give them a break and they can pick their foreperson. 

(WHEREUPON, the j ury entered open court at 

approximately 2: 14 p. m. )  

THE BAILIFF: The j ury is present, Your Honor. 

THE COURT: All right. 

Welcome back, ladies and gentlemen. Thank you 

for giving us a couple of minutes j ust to sort of 

address the next process in our trial. 

But let me j ust ask The State, any additional 

evidence that you intend to present or any additional 

witnesses that you intend to call? 

MR. GOINGS: No, Your Honor, at this time, The 

State would rest. 

THE COURT: All right. 

So, ladies and gentlemen, that is going to 

conclude The State's case in chief. I do want to 

address one thing with The Defense. So what I'm 
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going to have you do, I brought you in just to hear 

that. But nevertheless, I'm going to have y'all go 

back to the jury room for just a couple of minutes. 

And then we'll see where we're at in the course of 

the trial. While you're back there, I'd like y'all 

to select your jury foreperson. Now, the jury 

foreperson doesn't have any greater vote than anybody 

else on the jury, they're simply the person who 

communicates with The Court and with The Bailiff and 

they will also be the person that signs the verdict 

form. So any communication questions that y'all may 

have must be in writing, signed by the jury 

foreperson and then your verdict form will be signed 

by that same foreperson. 

So want y'all to step back, have a little 

discussion about who is going to serve in that role. 

And by the time y'all get that done, we'll be ready 

to move to the next portion of the trial. 

(WHEREUPON, the jury left open court at 

approximately 2: 17 p. m. ) 

THE COURT: All right, yes, sir, Mr. Snow. 

MR. SNOW: Yes, Your Honor. At this time, The 

Defense would move for a directed verdict in this 

case. 

THE COURT: All right. Happy to hear from you 
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on that. 

MR. SNOW: Thank you, Your Honor. Judge, 

certainly the standard for a directed verdict is 

whether any direct or circumstantial evidence has 

been presented. And if neither of those burden is 

met regarding any element of the offense, then the 

directed verdict is warranted. Judge, The Defense 

would state that in this case, The State has failed 

to introduce any evidence that the item in question 

that Mr. Gillespie is alleged to have possessed is 

actually a handgun. 

Specifically, because a handgun is, 

specifically, defined under South Carolina law for 

purposes of this statute, in reference 16-23-10 of 

South Carolina law. And that, specifically, defines 

a handgun as any firearm designed to expel a 

projectile, is designed to be fired from the hand but 

shall not include any firearm generally recognized or 

classified as a antique or collectors item or that 

does not fire fixed cartridges. 

And regarding the definition of firearms, 

they're a couple of places where it's defined under 

South Carolina law. First and foremost, 16-23-405, 

which as used in this chapter, same chapter that this 

statute 16-23-30 is located in, firearm is defined as 

87 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a rifle, shotgun, pistol or similar device that 

propels a projectile through the energy of an 

explosive. The State has filed to introduce an iota 

of evidence that the item in question propels an 

explosive. All they have done is make a bare 

assertion. 

Judge, if this were a drug case and a witness 

took the stand and said well it's meth, that would 

not be enough to survive directed verdict. Just 

because someone has come in here and stated gun, just 

because Mr. Goings has said the word gun in his 

opening, during his direct examination, that is not 

evidence. 

THE COURT: What about the fact that the officer 

testified to the type of gun that she located? 

MR. SNOW: Judge, all she testified to was that 

she located an item, she said Ruger but guess the 

word Ruger is written on that. That does not mean 

that it is a firearm as defined under South Carolina 

law. 

THE COURT: Yes, sir. 

MR. HOFFERTH: Judge, everything that Mr. Snow 

is speaking to is squarely a question of fact. I 

don't know what exactly what length he would have The 

State go to to exemplify that fact that this is, in 
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fact, a firearm. We could set it off in the 

courtroom if that's what he's getting at. We have 

the physical firearm in evidence for the jury to 

review and make a determination for themselves. It 

is, in fact, a pistol under the statute, and what 

you're going to charge them to go back and analyze. 

The officer did testify that it is a Ruger that 

she found in the vehicle. And further, on what she 

testified to and what the body camera reflected as 

well, is that specific to her question as to illegal 

items or items that The Defendant shouldn't have in 

the vehicle, if those items were in the vehicle, it 

was this item that she was, specifically, 

referencing. And the one that she, at least, put 

forth to the jury the assertion that it was this 

item, I believe State's Exhibit 8, that The Defendant 

was referring to as having might being in the 

vehicle. So it's clearly a question of fact for the 

jury to decide. The items in evidence they can 

review it, testimony has substantiated it and body 

camera reflected it. 

THE COURT: All right, your motion is denied. 

This is a question of fact for the jury. You can 

argue to them that this may not be a handgun but 

they're going to make that decision. 
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MR. SNOW: Judge, may I respond to that briefly? 

THE COURT: Certainly, certainly. 

MR. SNOW: Judge, again, Mr. Hofferth states, 

you know, this is a question of fact. Well, 

certainly to a degree it is, but The State has failed 

to introduce any evidence towards that fact. All 

they've done is make their assertion. Judge, again, 

no serial number was introduced or talked about in 

evidence. 

THE COURT: What about the fact that the actual 

gun is in evidence that has the serial number on it? 

MR. SNOW: Well, Judge, again, just the fact 

that that item was there does not mean that it meets 

the definition, the very specific technical 

definition of firearm under South Carolina law. 

Mr. Hofferth says, you know, what could we do, set it 

off in the courtroom? Well, again, under the 

definition of South Carolina law, a handgun, as the 

term used colloquy, not specifically legally, a black 

powder handheld firearm or handheld device that 

shoots a projectile does not meet the standard of 

what a firearm is defined as under South Carolina 

law. Just because something makes a bang if you pull 

the trigger, does not mean that it is a firearm under 

South Carolina law. 
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THE COURT: I understand the argument. 

MR. SNOW: Thank you, Judge. And it would be, 

again, without the jury being -- yes, they can look 

at that item but that would be asking the jury to 

bring in extraneous facts rather than make their 

decision of the case based solely on the facts that 

are before them in evidence. Nothing has been 

presented. If The State wonders how they could have 

done that, they could have tested the item and had 

someone introduce a report stating that it was a 

firearm. They could have had an expert testify 

stating that in their expert opinion, after examining 

the item, that it was a firearm. They did not do 

those things. 

There are ways that they could have done that, 

the same way like I mentioned before, like I alluded 

to before, in a drug case, a bare assertion that 

something is something, does not satisfy the burden 

for directed verdict. Certainly, you can take a bag 

of methamphetamine and put in front of a jury and say 

this is meth. And they can look at it and be like, 

well, that looks like meth to me, it's similar to 

what I've seen on breaking bad. But that doesn't 

mean that they met their burden of proof and that 

they have introduced any evidence that it is actually 
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methamphetamine through lab reports or through other 

means. And so The State has failed to do that. They 

have not introduced any evidence that it is actually 

a firearm. 

THE COURT: What about the officer's testimony 

that The Defendant admitted that it was a gun? 

MR. SNOW: Again --

THE COURT: His own admission that it was a gun. 

She asked him. He said he did possess a gun. 

MR. SNOW: Again, The Defense would argue that 

in that interaction on the street, that speaking, 

potentially, in colloquials. Just because someone 

else, again, whether it's Mr. Gillespie or an officer 

says it's a gun, that does not mean that it meets the 

definition of firearm under South Carolina law. 

Mr. Gillespie could have, potentially, possessed one 

of those black powder firearms that I was discussing, 

and that would be legal for him to possess under 

South Carolina law. 

THE COURT: It would. 

MR. SNOW: And he might say that's a gun. Just 

when you're speaking informally like that, you might 

call that a gun. But that doesn't mean that it meets 

that specific definition. 

THE COURT: All right, nevertheless, you made 
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your record, the motion's denied. 

MR. SNOW: Thank you, Your Honor. 

THE COURT: I'm going to let this go to the 

jury. 

All right, do you need a brief moment to speak 

to him about testifying? Or you prepared to go 

forward? 

MR. SNOW: Yes, Your Honor, I do need a brief 

moment. 

THE COURT: How much time do you need? Because 

our jurors have been sitting now and they've been 

sitting about--

MR. SNOW: Can I have three minutes, Your Honor? 

THE COURT: You can have five minutes, how is 

that? 

MR. SNOW: Thank you, Judge. 

(WHEREUPON, a short break was taken. ) 

THE COURT: All right, let's go back the record. 

Mr. Gillespie made a decision about whether or 

not he's going to testify? 

MR. SNOW: Yes, Your Honor, at this time, he's 

decided not to testify. 

THE COURT: All right. Do you need me to ask 

him any additional questions on the record? 

MR. SNOW: If you don't mind, Judge. Just so 
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it's part of the record and everything. 

THE COURT: All right. 

So, Mr. Gillespie, will you raise your right 

hand to be sworn? 

MATTHEW GILLESPIE, after being duly sworn, 

testified as follows: 

EXAMINATION 

BY THE COURT: 

Q All right. So have you had a sufficient time to 

speak with your attorney about whether or not you should 

testify in this case? 

A 

Q 

about it? 

A 

Q 

Yes, ma'am. 

Okay. And he's answered all your questions 

Yes, ma'am. 

You understand you do not have to testify, you 

do not have to get on this witness stand whatsoever 

because you're presumed innocent. You don't have the 

burden, the burden is on The State, but nevertheless, you 

do have the right to testify, if you wanted to; do you 

understand that? 

A 

Q 

A 

Q 

Yes, ma'am. 

Okay. Is it your decision not to testify? 

Yes, ma'am. 

You feel forced, threatened to coerced not to 
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MATTHEW GILLESPIE-EXAMINATION BY THE COURT 

testify? 

A No, ma'am. 

Q 

questions? 

A 

All right. Your attorney answered all of your 

Yes, ma'am. 

THE COURT: Any additional questions, Mr. Snow, 

you want to ask him? 

MR. SNOW: Nothing else, Judge. 

THE COURT: All right, thank you, Mr. Gillespie, 

have a seat for me. 

All right, y'all are ready then to bring them 

back in and go ahead and close? 

MR. SNOW: Your Honor, if you don't mind, if I 

can make one final motion as well? 

THE COURT: Sure. 

MR. SNOW: Judge, I'm pretty sure I know where 

this is going, but at this point in time, The Defense 

would also move for directed verdict on the basis of 

the Second Amendment of the United States 

Constitution. Judge, it would be The Defense's 

position that, especially, if you look at New York 

State Rifle & Pistol Association v. Bruen, that 

Mr. Gillespie has a second amendment right to possess 

a firearm. And that that right extends to possess a 

handgun outside the home. And further, that that 
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right can only be taken away by The State if The 

State has a analogue of a -- of a similar prohibition 

from the era of our founding fathers. That's what 

New York State Rifle & Pistol Association v. Bruen 

stands for. That's 597 U. S. 1. 

I've got copies of that for The Court and for 

the solicitor, if you would like a copy. 

THE COURT: I'd love a copy. 

MR. SNOW: Sure. 

And so it would be The Defense's position that 

Mr. Gillespie has a second amendment right to possess 

a handgun outside the home. 

And the statute that we're here today under, was 

passed prior to Bruen coming out, as Bruen was handed 

down in 2022. And that Bruen would overrule 

invalidate that statute because Mr. Gillespie has 

that second amendment right. And The State has not 

shown any kind of log of that similar type 

legislation from the era of the founders. 

THE COURT: All right, you've made your record 

but that motion's denied. We have a statute that's 

currently the governing law in the state. But 

nevertheless, if it is addressed by our Supreme Court 

or somehow invalidated, then you preserved your 

argument . 
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MR. SNOW: Thank you, Judge. 

THE COURT: All right. 

All right, are we ready to bring the jury back 

in to go ahead and close and charge? 

MR. GOINGS: We are, Your Honor. 

THE COURT: All right, Mr. Snow? 

MR. SNOW: Yes, Your Honor. 

THE COURT: All right, let's bring our jury back 

in. 

(WHEREUPON, the jury entered open court at 

approximately 2: 33 p. m. ) 

THE BAILIFF: Jury is present. 

THE COURT: All right. 

And, Mr. Gossett, thank you for agreeing to 

serve as juror foreperson . I'm going to go ahead 

And this will be marked as Court's Exhibit No. 

2. 

(WHEREUPON, Court's Exhibit No. 2 was marked for 

identification only. ) 

THE COURT: And let me just ask for the record, 

Mr. Snow, anything on behalf of The Defense to 

present? 

MR. SNOW: At this time, Judge, The Defense 

would rest. 

THE COURT: All right, ladies and gentlemen, 
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that concludes all of the evidence and testimony that 

you're going to receive during the course of this 

trial. And so now I'm going to go ahead and ask 

counsel to present their closing arguments to y'all. 

Because that then will conclude the trial. Once 

their done with their closing arguments, I will 

instruct you on the law and then you can begin your 

deliberations. 

All right. 

MR. HOFFERTH: Thank you, Your Honor, may it 

please The Court? 

THE COURT: Yes, sir. 

CLOSING STATEMENT 

MR. HOFFERTH: Members of the jury, it was a 

quick trial, I hope we held up the expectation as The 

Judge was going through with you what she anticipated 

you can see, at least time wise, as related to 

today's case. One witness, Nikki Holliday. And when 

Mr. Goings got up before you at the beginning of the 

trial, he laid out very simple set of facts. Very 

simple exchange that took place on that night in 

December that led us into this courtroom, right. And 

what did we learn? Nikki Holliday got on the stand 

and testified exactly as to what happened, you saw 

her body camera, her dash camera, several pieces of 
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paper from the DMV, pieces of paper of convictions 

that substantiate why we are here today. 

Now, when you were sitting there in jury 

selection, I can imagine, you're thinking we're about 

to get some complicated set of facts and there's 

going to be a real dispute that we're going to have 

to hash out in the jury room, as to what led us to 

have to, you know, take our Monday away from you and 

sit through this trial? But as Mr. Snow said, it is 

the government, the State of South Carolina, that 

goes forward in upholding the law in this state, 

right. We don't make the facts. Mr. Gillespie made 

facts for today's case. Mr. Gillespie asserted his 

right to a trial, which he's totally entitled to do. 

But it doesn't change the facts as they occurred on 

that night in December of 2023. 

What happened is Deputy Holliday ran the 

registration on a vehicle, ran the information on 

Mr. Gillespie to confirm the fact that he's not 

supposed to be driving a car. Pretty simple. Your 

license is suspended, you're not supposed to get 

behind the wheel. But regardless, Mr . Gillespie made 

a choice . He got behind the car -- he got behind the 

wheel and he drove that night. But it doesn't stop 

there, right. 
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She stops Mr. Gillespie, you're not supposed to 

be driving, what's going on? First question that she 

asks everybody that she stops, necessarily, is there 

anything illegal in the car? And yes, of course, 

maybe sometimes they're drugs. But really, for her 

purposes, for her safety, what she's concerned about 

is is there a firearm in the vehicle? And 

Mr . Gillespie gives, you know, it's 50/50, well, 

there's no drugs, there might be, there might be a 

gun. 

And what do we learn further? Mr. Gillespie has 

that prior conviction for burglary, barring him from 

possessing a firearm. Which was submitted into 

evidence, which Deputy Holliday testified to, and you 

saw the body camera, you saw the still shots. You 

saw the gun itself. What was in the car? 

Mr. Gillespie's Ruger, right? This gun. And despite 

the color classification that Mr. Snow want to get 

into with Deputy Holliday, compare it to the 

pictures, it's his gun. 

So again, The State doesn't make the facts. And 

while you're sitting here and you're probably saying 

there's got to be something missing, right? It's not 

that simple, we're missing something, it's not. 

Because Mr. Gillespie holds the keys in his hands of 
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having accountability for his actions. So while the 

writing might be on the wall, while it can be clear 

as day that he did what he was not supposed to do, he 

holds the keys. And so we put you all in that j ury 

box, we got Deputy Holliday on the stand, we 

introduced eight items of evidence, all going to the 

effect that he's driving when he wasn't supposed to 

be and he's barred from having a firearm. 

And put the driving under suspension aside. We 

can all say, you know, that's a traffic offense, what 

are we doing here? It's this, that is the real issue 

as to why we're here. I understand that it's a 

hot-button issue, as to whether a individual should 

be able to possess a firearm, to what extent. 

Whether I don't care who you are, you have a second 

amendment right to carry a firearm or people 

shouldn't have firearms at all. I get it. It's a 

political issue, it's a hot button. 

But the fact is, and as The Judge will instruct 

you, you have to abide by what the law has instructed 

you. And the law is clear. In it that an 

individual, like Mr. Gillespie, who has been 

convicted of burglary is barred from possessing a 

firearm. And that makes sense to me. And I hope it 

makes sense to you but regardless, as I said, that is 
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the law. Period. He is barred from having a 

firearm. And regardless, he had one that night. 

Mr. Snow made a distinction or tried to make a 

distinction saying, well, that conviction form says 
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on the line there nonviolent, that's pretty specific, 

it's not a crime of violence. That doesn't fit the 

charge. And I realize that it's confusing and 

necessarily so. But the fact is, and as The Judge 

will instruct you, burglary, period, is a crime of 

violence. There's a subtle distinction there between 

violent and nonviolent crimes and crimes of violence. 

And the fact is that a burglary second degree 

nonviolent is still a crime of violence. I 

understand that's a semantic nightmare, that doesn't 

really make sense, but that is the law in South 

Carolina. If I can fix it, I would. But that's just 

the way it is. 

So I ask that you listen to The Judge as she 

instructs the law, to clarify any hesitation you 

might have as to the characterization of that 

underlining conviction. But as to the facts that 

were presented to you, they're clear as day. The 

writing's on the wall, it has been since December of 

2023. Mr. Gillespie has exercised his right to a 

trial. The State of South Carolina has given him a 
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trial. We have presented several items of evidence, 

we presented testimony, we have substantiated the 

charges that have been put forth to all you. And I 

just ask that you see clearly, use your common sense, 

your collective wisdom, your reasoning, your good 

judgment. And do that task of assigning these facts, 

these easy, simply, straightforward facts to the law. 

And accordingly, finding Mr. Gillespie guilty. I 

thank you all for your service today. 

THE COURT: Yes, sir. 

MR. SNOW: Thank you, Your Honor. 

May we briefly approach? 

THE COURT: Sure. 

(WHEREUPON, an off-the-record bench conference 

was held in the presence of the jury but out of 

the hearing of the jury. ) 

CLOSING STATEMENT 

MR. SNOW: Good afternoon. Well, I think this 

case has been pretty short, like we promised y'all. 

Like I said at the beginning, we're here today 

because the government has the burden of proving to 

you that the offense that they've charged Matthew 

with did actually occur. Now, here's the deal. We 

admit Matthew admits that he's guilty of driving 

under suspension. That's not an issue, that's not 
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what we ' re here for today. Y'all can go ahead and 

mark guilty on the form on that one. What we are 

here for today is whether or not Matthew is guilty of 

possessing a handgun when convicted of a violent 

crime . 

You heard in testimony, he stated to the officer 

he wasn't certain. He wasn't certain because he'd 

been moving. That was stated. And there was another 

person in that vehicle .  Because of that, he wasn't 

certain if that other person had brought a gun into 

the vehicle. Knowledge is required to be convicted 

of possession of a handgun. In addition to that, as 

Mr. Hofferth mentioned, this is possession of a 

handgun by a person convicted of a violent crime. 

The conviction sheet is in evidence. It says 

nonviolent on it. The only qualifying conviction 

that The State can bring before you today is in their 

allegation says, plain as day, nonviolent. Doesn't 

say on their once, it says it on their multiple 

times. 

You have to find beyond a reasonable doubt that 

Mr. Gillespie has been convicted of a violent 

crime -- I apologize, a crime of violence, to be more 

specific. As Mr. Hofferth stated, some of this can 

get really semantic. If you look further at that 
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sheet in evidence, you'll see that Matthew was 16 

years old when he was convicted of that offense. For 

over 20 years, since that happened. 

We ask that you today, as we stated, again, find 

Matthew guilty for driving under suspension. But we 

ask that you hold The State, hold the government, to 

their burden. Examine all the evidence that you've 

seen. And if any of it would cause you to hesitate 

the convict Matthew, if any of it does not leave you 

firmly convinced that Matthew was actually guilty, 

that Matthew actually had knowledge of the gun, that 

Matthew was in actual -- actually had possession of 

the gun or that he had actually been convicted of a 

crime of violence, then you must find him not guilty 

of that charge. And that's what we would ask you to 

do. Thank you. 

JURY CHARGE 

THE COURT: All right, ladies and gentlemen, 

that concludes the arguments of counsel and now it is 

time where I need to instruct you on the law. I'm 

going to apologize in advance for reading it to you, 

but it's simply because I don't want to make any 

misstatements and I want to state it to you as 

clearly as possible. 

So now it is the duty of the trial Judge to 
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instruct you on the law applicable to this case. In 

that regard, it is your duty, as jurors, to accept 

and apply the law as I now state it to you. 

Furthermore, it is your exclusive duty to decide all 

the issues of fact in this case and determine the 

effect, value and weight of the evidence. All of the 

parties have the right to expect that you will 

carefully consider and evaluate the evidence and 

apply the law of this case to it so that at the end, 

all parties will receive a fair and impartial trial. 

As I instructed you in my preliminary comments, 

the indictments charge Mr. Gillespie with possession 

of a handgun by a person convicted of a crime of 

violence and driving under suspension. Both 
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occurring on or about December 20th of 2023 . I 

remind you that the fact that The Defendant was 

arrested, charged and indicted in this case is not 

evidence in this case and cannot be considered by you 

as evidence of his guilt. Nor does it create any 

presumption or inference of guilt. These documents 

are simply the formal written instrument which 

contain the charges made against The Defendant and 

how this case makes it into court. 

I remind you that during this trial you and I 

have certain duties to perform. As the trial Judge, 
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it is my responsibility to preside over the trial of 

this case and I also have the duty to rule on the 

admissibility of the evidence offered during this 

trial. You are to consider only the competent 

evidence before you. If there was any testimony 

ordered stricken from the record during this trial, 

you must disregard that testimony. And I don't 

recall striking any but I am reminding you of that. 

You are to consider only the testimony which has been 

presented from the witness stand, any exhibits which 

have been made a part of the record in this case and 

any stipulations of counsel. 

I have the additional duty to charge you the law 

applicable to this case and it is your duty, as 

jurors, to accept and apply the law as I now state it 

to you. If you already have any idea as to what the 

law is or what the law ought to be and it does not 

agree with what I now tell you the law is, you must 

abandon this idea because you were sworn to accept 

the law and apply the law exactly as I state it to 

you now. 

In every case tried in this court before a jury, 

the jury becomes the sole and exclusive judges of the 

facts in a case. A trial Judge cannot intimate, 

state, comment on or make any statement to a trial 
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jury about the facts in a case. Since you, the jury, 

are the sole judges of the facts in this case, you 

are not to infer from what I said during the progress 

of this trial and ruling upon the admissibility of 

evidence or otherwise, or anything I now say during 

this instruction to you, that I have any opinion 

about the facts in this case, the law does not allow 

me to, and as I told you at the outset, I do not have 

an opinion. As jurors it is your duty to determine 

the effect, value, weight and the truth of the 

evidence presented during this trial. 

Now, the indictments in this case allege two 

different offenses against The Defendant. And as I 

informed you, the charges are possession of a handgun 

by a person convicted of a crime of violence and 

driving under suspension. Each of these charges are 

separate and distinct offenses. You must decide each 

charge separately on the evidence and the law 

applicable to it uninfluenced by your decision as to 

any other charges. The Defendant may be convicted or 

acquitted on any or all of the offenses charged . And 

you will be asked to write a separate verdict of 

guilty or not guilty for each charge. 

Now, The Defendant has pled not guilty to both 

indictments and that plea puts the burden on The 
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State to prove The Defendant guilty. A person 

charged with committing a criminal offense in South 

Carolina is never required to prove himself or 

herself innocent. So I charge you that it is an 

important rule of the law that a Defendant in a 

criminal trial, no matter what the seriousness of the 

charge may be, will always be presumed to be innocent 

of the crime for which the indictment was issued 

unless guilt has been proven by evidence satisfying 

you, the jury, of that guilt beyond a reasonable 

doubt. This presumption of innocence does not end 

when you begin your deliberations but it accompanies 

The Defendant throughout the trial until you reach a 

verdict of guilt based on the evidence satisfying you 

of that guilt beyond a reasonable doubt. 

The presumption of innocence is not a mere legal 

theory, it is not j ust a legal phrase, it is a 

substantial right to which every defendant is 

entitled unless you, the jury, are satisfied from the 

evidence of The Defendant's guilt beyond a reasonable 

doubt. The State has the burden of proving The 

Defendant guilty beyond a reasonable doubt. Now, 

some of you may have served as jurors in a civil case 

where you were told that it was only necessary to 

prove that a fact is more likely to have been not 
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true. Such as by the greater weight or preponderance 

of the evidence. In criminal cases The State's proof 

must be more powerful than that. It must be beyond a 

reasonable doubt. 

Reasonable doubt is the kind of doubt that would 

make a reasonable person hesitate to act. Proof 

beyond a reasonable doubt is proof that leaves you 

firmly convinced of The Defendant's guilt. There are 

very few things in this world that we know with 

absolute certainty and in criminal cases the law does 

not require proof that overcomes every possible 

doubt. If based on your consideration of the 

evidence you are firmly convinced that The Defendant 

is guilty of the crime charged, you must find The 

Defendant guilty. If on the other hand you think 

there is a real possibility that The Defendant is not 

guilty, you must give The Defendant the benefit of 

the doubt and find him not guilty. Facts and 

circumstances that merely place upon The Defendant a 

grave suspicion of the crime charged or that merely 

raises speculation or conjecture of The Defendant's 

guilt are not sufficient to authorize a conviction of 

The Defendant. 

There are two types of evidence which are 

generally presented during a trial. Direct evidence 
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and circumstantial evidence. Direct evidence 

directly proves the existence of a fact and does not 

require deduction. Circumstantial evidence is proof 

of a chain of facts and circumstances indicating the 

existence of a fact. Crimes may be proven by direct 

or circumstantial evidence. The law makes no 

distinction between the weight or the value to be 

given to either direct or circumstantial evidence. 

However, to the extent that The State relies on 

circumstantial evidence, all of the circumstances 

must be consistent with each other and when taken 

together point conclusively to the guilt of the 

accused beyond a reasonable doubt. 

If these circumstances merely portray The 

Defendant's behavior as suspicious, the proof has 

failed. The State has the burden of proving The 

Defendant guilty beyond a reasonable doubt. The 

burden rests with The State regardless of whether The 

State relies on direct evidence, circumstantial 

evidence or some combination of the two. 

Now, the following things are not evidence and 

you must not consider them as evidence in deciding 

the facts of this case. Statements and arguments of 

the attorneys, questions and objections of the 

attorneys and any testimony that was stricken by The 
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Court. While arguments of counsel is a beneficial 

part of every trial, you should remember that the 

statements made by counsel are not evidence. In 

presenting arguments, counsel often refers to 

evidence. However, you should base your verdict on 

the evidence as you remember it. Therefore, if 

they're any conflicts between the recollection of 

counsel about the evidence and your own recollection, 

you should rely upon your own understanding of the 

evidence. 

Necessarily, you must determine the credibility 

of any witnesses who have testified in this case. 

Credibility simply means believability. It becomes 

your duty as jurors to analyze and evaluate the 

evidence to determine which evidence convinces you of 

its truth. In determining the believability of 

witnesses who have testified in this case, you may 

believe -- we only had one witness so there were not 

several witnesses, but you may believe part of the 

testimony of the witness and reject the remaining 

part of the testimony of that same witness. You may 

believe the testimony of the witness in its entirety 

or reject the testimony of a witness in its entirety. 

You may consider whether any witness has exhibited to 

you any interest, bias or prejudice or other motive 
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in this case. And you also may consider the 

appearance and manner of a witness while on the 

witness stand. 

Now, Mr. Gillespie, in this case, has chosen not 

to testify. And this is his Constitutional right. 

And it is not a circumstance that you can take into 

your consideration or even allow to enter into your 

discussion in the jury room during your 

deliberations. Under the Constitution of South 

Carolina and under the United States Constitution, it 

is his Constitutional right not to testify. The 

burden of proof is upon The State of South Carolina 

to establish his guilt by competent testimony and 

evidence beyond a reasonable doubt. 

The fact that Mr. Gillespie did not take the 

witness stand and testify on his own behalf does not 

create any inference against him. The jury must 

never consider or be permitted to weigh that fact. 

Not even in the slightest degree against any 

defendant. Nor should this fact enter the discussion 

or deliberations of the jury in any manner as you're 

not to consider it. 

In order to establish criminal liability, 

criminal intent is required. For example, the mental 

state required to be proven by The State for a 
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particular crime must be purpose, intent, knowledge, 

recklessness or criminal negligence. Criminal intent 

must be proven by The State beyond a reasonable 

doubt. Criminal intent is always a matter that must 

be determined by the jury from the circumstances 

surrounding the situation. There is no way to prove 

intent to a mathematical certainty. There is no way 

medical science can dissect a person's brain and 

determine what the person had in mind. So the law 

says that criminal intent may be inferred from the 

circumstances shown to have existed . 
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This is how you make a determination of whether 

or not the elements requiring intent was present. It 

is not necessary to establish intent by direct and 

positive evidence but intent may be established by 

inference in the same way as any other fact. By 

taking into consideration the acts of the parties and 

all the facts and circumstances of the case. 

Criminal intent is a mental state, a conscious 

wrongdoing. It is up to you to determine what The 

Defendant intended to do based on the circumstances 

shown to have existed. Criminal intent can arise 

from action or failure to act. It may arise from 

negligence recklessness or indifference to duty or to 

consequences that is considered by the law to be the 
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equivalent of criminal intent. 

In order to prove possession of a handgun by a 

person convicted of a crime of violence, The State 

must prove beyond a reasonable doubt that The 

Defendant possessed, acquired or sold a pistol within 

South Carolina and The Defendant has been convicted 

of a crime of violence. In order to prove possession 

of a handgun, The State must prove two elements 

beyond a reasonable doubt. That The Defendant had 

either actual physical custody of the handgun or the 

right or power to exercise control over the handgun; 

and two, The Defendant had knowledge of the presence 

of a handgun and the intent to control its 

disposition or use. 

In South Carolina a handgun is any firearm 

designed to expel a projectile and designed to be 

fired from the hand. A handgun is not any firearm 

generally recognized or classified as a antique, 

curiosity or collectors item or any that does not 

fire fixed cartridges. Burglary, is a crime of 

violence in the State of South Carolina. In order to 

prove driving under suspension, The State must prove 

beyond a reasonable doubt that a defendant drove a 

motor vehicle on a public highway when his driver's 

license was suspended. 
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Now, in determining the guilt or innocence of 

The Defendant, you cannot consider any possible 

penalty for any particular crime. The punishment for 

the crime is a matter for me the trial Judge to 

determine, it should never be considered by you in 

any way whatsoever, arriving at a impartial verdict 

as to the guilt or innocence of The Defendant. I 

hope that each you are mindful of the importance of 

your responsibility. You're not often called upon to 

serve as jurors and a proper performance of the duty 

requires each of you to reach the height of freeing 

your mind of all improper influences. 

As a presiding officer of this court, I'm 

vitally concerned that whatever verdict you find will 

be as a result of you going into the jury room and 

confining your consideration to the evidence and the 

law that you have heard in this courtroom, weighing 

it fairly and impartially and I have every confidence 

that you all will do that . Your verdict in this case 

cannot be based on sympathy, compassion, prejudice or 

emotion or some other consideration not found in the 

evidence. Remember, your verdict must be unanimous. 

I'm going to be sending back to the jury room with 

you, all of the evidence with the exception of 

exhibits, I believe it's number eight, which is the 
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firearm. 

MR. GOINGS: Yes, Your Honor. 

THE COURT: But if you all would like to see it 

and examine it, what you'll do is my j ury foreperson 

would put that on a note, go ahead and hand it to my 

bailiff, I'll bring you all back in and you can take 

a look at it here in the jury room -- jury room, in 

the courtroom, if you would like to do so. 

Until you receive the verdict form and all of 

the evidence, do not begin your deliberations. On 

the verdict form, as I indicated, since there are two 

charges, the verdict form is going to have each 

charge listed. 

And then you will indicate, Mr. Foreperson, what 

your unanimous decision is, either guilty or not 

guilty as to each charge. When you reach a unanimous 

decision, meaning all of you agree, then you mark 

your indication on there, sign the verdict form and 

you'll give it to my bailiff. 

All right. I'm going to ask them to retire to 

the jury room and I'll send back all the evidence. 

But is there any objections or exceptions to the 

charge on behalf of The State? 

MR. GOINGS: No objection, Your Honor. 

THE COURT: All right, on behalf of The Defense? 
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MR. SNOW: Your Honor, I do have on objection, 

might be best to take it up outside the presence of 

the jury. 

THE COURT: All right, is that something we can 

address at a sidebar? 

MR. SNOW: Certainly. 

THE COURT: Sure. Just let me hear what the 

issue is, if y'all want to come on over. 

(WHEREUPON, an off-the-record bench conference 

was held in the presence of the jury but out of 

the hearing of the jury. ) 

THE COURT: All right, ladies and gentlemen, 

before I send you back to the jury room, I do want to 

remind you that based on my instructions to you on 

the law, you, as the trial jury, are required to make 

a determination as to whether or not Exhibit 8 meets 

the definition of handgun. And I'm going to recharge 

that to you so that you can make that determination. 

So in South Carolina a handgun is any firearm 

designed to expel a projectile or designed to be 

fired from the hand. A handgun is not any firearm 

generally recognized or classified as an antique, 

curiosity or collectors item or any item that does 

not fire fixed cartridges . And you are required to 

make that determination. 
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As I previously instructed you, any indication 

that I make regarding the facts, I have no position 

on the facts. That is for you to make that 

determination and you are required under the law to 

find each one of those elements has been proven to 

you to your satisfaction beyond a reasonable doubt. 

All right. 

I am going to ask the jury to retire back to the 

jury room and I'll send back the exhibits and the 

verdict form. 

And I'll ask my bailiff to release my 

alternates. 

(WHEREUPON, the jury left open court at 

approximately 3: 04 p. m. ) 

THE COURT: All right, y'all, you are my 

alternates, which is always the frustrating part and 

you don't get to go back there and deliberate. So 

you have the right to stay here with us to hear what 

the verdict is. You can say you are ready to just go 

on home. And if you just want to know what the end 

result is, I'm happy for you to leave your cellphone 

number with my law clerk and she will text y'all, but 

it's completely up to you. 

ALTERNATE: Well, I'm going home. 

THE COURT: Thank you for your service. 
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Do they need to call? 

Okay, you do have to call back after 6: 00 just 

to make sure that nothing else is going forward with 

the other cases. 

Oh, her keys may be back in the jury room. You 

want to go back there and grab them for her? They 

haven't started deliberating yet because they don't 

have the evidence. 

THE BAILIFF: Okay. 

THE COURT: Thank you, again, for you service. 

I hope y'all have a great rest of your day. 

ALTERNATE: Thank you. 

THE COURT: Happy St. Patrick's Day. 

All right, ready for you to send it back. 

THE BAILIFF: Okay, Your Honor, on the verdict 

form, I didn't quiet understand. Do you want me to 

get it and bring it out to you when it's done? 

THE COURT: When they're done. And the jury 

foreperson has signed it, indicating they have a 

verdict. 

here? 

THE BAILIFF: So I'll take and position it out 

THE COURT: Sure. 

THE BAILIFF: They may begin? 

THE COURT: They can begin. 
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(WHEREUPON, deliberations began at approximately 

3: 08 p. m. ) 

THE COURT: All right, Mr. Snow, I realize you 

have an objection you need to put on the record. 

MR. SNOW: Yes, Your Honor. Judge, with regards 

to the jury charges, The Defense did object, we 

discussed it at a sidebar regarding the fact that The 

Court addressed State's evidence No. 8, a firearm, 

specifically, when addressing the jury. Because 

firearm is part of the factual nature of this case, 

it is an element that The State has to prove. As 

they addressed during my earlier motion for directed 

verdict, it is a factual issue. And The Court is the 

finder and ruler of law, not on fact. So The Defense 

objected to The Court addressing the item as a 

firearm. 

THE COURT: All right. 

Anything The State wants to put on the record 

with respect to that? 

MR. HOFFERTH: I would just say that between the 

recharging and reassertion that no comment on the 

facts and rereading that charge and referring to just 

State's Exhibit 8 ,  cured that issue. 

THE COURT: All right, your objection is noted 

for the record. And your issue is preserved for 

121 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appeal. But I do find that me giving the recharge 

cured any possible problem. But the Court of Appeals 

may disagree with me, I don't know. 

on 

MR. SNOW: Thank you, Your Honor. 

THE COURT: Thank you. 

All right, we will be as ease. 

(WHEREUPON, court was in recess awaiting 

verdict. ) 

THE COURT: Y'all ready? 

MR. GOINGS: Yes, Your Honor. 

MR. SNOW: Yes, Your Honor. 

THE COURT: Okay, let's go ahead and bring 

in. 

(WHEREUPON, the jury entered open court at 

approximately 3: 20 p. m. ) 

VERDICT 

them 

THE BAILIFF: The jury is seated, Your Honor. 

THE COURT: All right. 

And, Mr. Foreperson, y'all have reached a 

unanimous verdict? 

THE FOREPERSON: Yes, ma'am. 

THE COURT: All right, if you'll hand the 

verdict form to my bailiff for me. 

Yes, ma'am, publish the verdict. 

THE CLERK: Yes, Your Honor. 
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For Docket No. 2024-GS-39-00366 and Docket NO. 

2024-GS-39-00367, The State of South Carolina vs. 

Matthew Quinn Gillespie, as to the charge of 

possession of a handgun by a person convicted of a 

crime of violence, we, the jury, unanimously find The 

Defendant guilty. As to the charge of driving under 

suspension, we, the jury, unanimously find The 

Defendant guilty. 

Ladies and gentlemen of the jury, is this your 

verdict and is still your verdict? So say you all by 

raising your right hand. 

(WHEREUPON, all members of the jury raised there 

right hand. ) 

THE CLERK: Thank you . 

THE COURT: All right, ladies and gentlemen, 

thank you for your time today and spending your 

Monday with us. 

Is there anything I need to address before 

releasing the jury from the perspective of The State? 

MR. HOFFERTH: Nothing from The State. 

THE COURT: From The Defense? 

MR . SNOW: Nothing from The Defense. 

THE COURT: All right, ladies and gentlemen, 

that will conclude your jury service for today. They 

are asking that you call tonight after 6: 00, just to 
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make a clear determination that you are not needed. 

I would be highly surprised if anything changes but 

nevertheless, you will call after 6: 00. Thank you, 

again, for your service. I'll let you retire to the 

jury room to collect your things. 

(WHEREUPON, the jury left open court at 

approximately 3: 22 p. m. ) 

THE COURT: All right, anything that we need to 

take up on behalf of The State before we move into 

the sentencing portion of this case? 

MR. HOFFERTH: Nothing from The State. 

THE COURT: All right, Mr. Snow. 

MR. SNOW: Your Honor, at this time, I'd like to 

renew all my previous motions and objections. 

THE COURT: All right. And your previous 

motions and objections are preserved for the same 

reasons previously stated, those are denied. 

All right, do we need a few moments for you to 

prepare the sentencing sheets or? 

MR. HOFFERTH: We're preparing it right now. 

THE COURT: Okay. All right, just give them a 

couple of minutes. Y'all tell me when you're ready. 

I just want to say thank you and make sure they felt 

pretty good. I hope they don't have to come back 

tomorrow but they may. 
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MR. GOINGS: We have the sentencing sheets 

ready. 

SENTENCING 

THE COURT: Okay. All right, let's go ahead and 

get started. 

You want to hand them up to Laura for me? 

MR. GOINGS: Yes, Your Honor. 

THE COURT: All right, are we ready to proceed? 

MR. SNOW: Yes, Your Honor. 

THE COURT: All right, Mr. Gillespie, I'll ask 

you to go ahead and stand for me. I previously swore 

you so you remain under oath. And so I do have, 

based on the jury's verdict, two sentencing sheets in 

front of me indicating that their verdict of guilty 

for driving under suspension a second offense; and 

then, also, guilty for being a person prohibited from 

owning a firearm. 

And so let me first find out, how many days of 

jail credit does Mr. Gillespie have? Do we know? 

Does he have any time in? 

MR. SNOW: Your Honor, he did a brief stint, 

initially. Unfortunately, I forget to grab that from 

my office earlier. 

THE COURT: I'll give him credit for however 

many days he has, if y'all want to grab that. 
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MR. SNOW: Yes, Your Honor. Mrs. Williams is 

going to grab that and hopefully she'll be back 

shortly. 

THE COURT: Okay. 

All right, Mr. Gillespie, while we're waiting 

for that, let me just ask you some additional 

questions. 

MR. GILLESPIE: Okay. 

EXAMINATION 

BY THE COURT: 

Q Have you taken any drugs or alcohol or any 

medication today that would effect your ability to think 

clearly? 

A 

Q 

No, ma'am just feelings. 

All right. I just want to make sure that you 

are thinking clearly. Let me ask you about your 

attorney's representation of you, did he answer all of 

your questions? 

you? 

A 

Q 

Yes, ma'am. 

And he discussed The State's evidence against 

Yes, ma'am. 
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MATTHEW GILLESPIE-EXAMINATION BY THE COURT 

Q Okay, tell me what the issue is because now 

would be the time to make your record for it. 

A As far as not knowing that Nikki Holliday was 

under investigation for the county and how credible her 

word is. 

Q Okay. So you would ask him to look in to see if 

the deputy had been in trouble? 

A Yes. 

Q Okay. 

A 

think. 

Q 

A 

And she has recently, yes, to my knowledge, I 

Okay. 

I'm not sure, I just don't know if that's a 

conflict of interest or? 

THE COURT: Mr. Snow, you want to be heard on 

that because that's the only complaint against you. 

Because he knows the next question that I'm going to 

ask is whether or not he's satisfied with your 

services? And he says he's satisfied with everything 

except for that. 

MR. SNOW: Your Honor, this is an issue that 

Mr. Gillespie did raise with me today. I'm not aware 

of any issue. The only thing I'm aware of is Deputy 

Holliday had to go through some remedial training 

last year. 
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MATTHEW GILLESPIE-EXAMINATION BY THE COURT 

THE COURT: Okay. 

MR. SNOW: But I'm not aware of any ongoing 

issue. I have not, however, had a chance since he 

advised me of it today, to further investigate to see 

if anything has happened that I'm not aware of 

recently. 

BY THE COURT: 

Q Okay, Mr. Gillespie, other than that, are you 

satisfied with your attorney's representation? 

MR. GILLESPIE: Yes, ma'am. 

THE COURT: All right, let me hear from The 

State, any position as to sentence? 

MR. GOINGS: Your Honor, I would just like to 

remind you that we did offer four years, originally. 

And why we don't really have a position, at this 

time, the reason for the offer of four years and no 

prohibition is because we don't feel that he would be 

a good candidate for probation due to previous and 

fairly recent--

THE COURT: Tell me about his criminal record. 

What does Mr. Gillespie have? 

MR. GOINGS: Your Honor, criminal record is 

lengthy. Where would you like me to start? Like, 

most recent? 

THE COURT: Last five years. 
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MR . GOINGS: Last five years . So I guess we 

have the recent ones but then in 2022 there was 

violation of probation -- yeah, violation of 

probation . 

THE COURT: Okay . Was that prohibition based on 

his guilty plea to being a person who's prohibited 

from having a firearm? 

MR . GOINGS: I believe so . Correct me if I'm 

wrong here, but that was the charge -- or, excuse me, 

the conviction when he pled to it from the sentencing 

sheet was November 18, 2022 . 

THE COURT: Okay . 

MR. GOINGS: I believe he was -- the issue was 

he was going to be on prohibition for about four 

years . 

THE COURT: Okay . 

MR . GOINGS: But he violated this and was 

revoked. From -- and then 2000 -- then 2019, we have 

throwing bodily fluids on employees by prisoners . 

And that's about where we are in the last five years, 

Judge . 

THE COURT: Okay . 

Let me hear from -- The State is asking me for 

active jail time, essentially, based on his prior 

record and they don't believe he's a good candidate 
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for probation. 

Mr. Snow. 

MR. SNOW: Yes, Your Honor. The Defense would 

be asking for a suspended sentence in this case. 

Mr. Gillespie was released from SCDC just a couple of 

weeks before this incident here. 

THE COURT: Okay. How long had he served in 

SCDC? 

How long were you in SCDC? 

MR. GILLESPIE: I did a three year nonviolent 

sentence. I wasn't home not even, I say two weeks. 

I was in the process of trying to move all my stuff 

and pick up what's left in shambles of my previous 

life, you know, my [indiscernible]. 

THE COURT: Yeah. 

MR. GILLESPIE: And I feel like I was targeted. 

I mean, I'm sorry, I just. 

THE COURT: That's okay. 

MR. GILLESPIE: Just the way, you know what I'm 

saying? You know, if you look at my record-­

THE COURT: She said she recognized you. 

MR. GILLESPIE: Yeah, she --

THE COURT: That's why she got behind you. 

MR. GILLESPIE: She's the only officer that's on 

any of my affidavits from here all the way back, 
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like, eight years. 

THE COURT: Yeah, I understand, but 

nevertheless, you were still driving under 

suspension --

MR. GILLESPIE: Yes, ma'am. 

THE COURT: so as soon as she recognized you, 

guess what? 

MR. GILLESPIE: Yes, ma'am, I know--

THE COURT: she pulled you over. 

MR. GILLESPIE: No, I wasn't driving, though, in 

the park. I was sitting outside. But, I mean, I 

know I wasn't supposed to be driving. 

THE COURT: That's okay. 

MR. GILLESPIE: You know, what I'm saying? I 

understand that. 

THE COURT: Well, Mr. Snow, why should I give a 

suspended sentence when he literally got out when he 

got in trouble again? 

MR. GILLESPIE: I haven't been in no trouble 

since I got my business back going, my kids. 

THE COURT: That's okay. 

MR. SNOW: Judge, Mr. Gillespie has started a 

small business, a workshop with a friend. He 

informed me that he recently got his LLC. Judge, the 

offense that he did go down the road for in June of 
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2022, was a violation of probation. However, he got 

out, was no longer on probation. Yes, there was this 

incident here in December of '23. Would remind The 

Court that this was not an issue of drugs, this is 

not an issue of any property crimes, this is not an 

issue of actually harming anyone. This is simply 

possession of a handgun. Yes, Mr. Gillespie should 

not have possessed that handgun, he's aware of that. 

However, it would be our position that he's not 

actively harming the community. 

THE COURT: But what about the fact that he 

entered a guilty plea to that exact same charge? 

MR. SNOW: Well, Judge, I think that would, 

potentially, be something to be considered as far as 

knowledge goes if earlier arguments had played out 

differently. But j ust simply speaking to the fact 

that it would be The Defense's position that he's not 

a danger to the community. And that, again, he has 

five children, he recently became a grandfather. One 

of his daughter's is here in the gallery in support 

of him today. He was hoping to get his life turned 

around. He's trying to be rehabilitated. Since this 

arrest, in almost a year, I don't believe he's had 

any other further run ins with law enforcement. And 

he has indicated to me that he's been trying to turn 
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things around. 

So we would ask that you give him the 

opportunity. Yes, he was -- he did violate probation 

the last time that he had probation. But that was 

three years ago and he did a stint in SCDC in 

consequence of that. 

MR. GILLESPIE: And that was due to the fact 

that someone else made the decision to pull a gun on 

me. And that's the only reason why the stand your 

ground law and it was justified, you know what I'm 

saying? Because there was no malice on my end 

whatsoever. And that's why the violation got set in 

place, because of the gun. 

THE COURT: I understand. 

MR. GILLESPIE: Life or death matter. I don't 

know, just a lot. 

MR. GOINGS: Your Honor, if I may, Deputy 

Holliday, when we met last week, did let me know that 

there is a new charge, I believe. Or that she has 

attempted recently to serve a warrant on The 

Defendant for possession of a stolen vehicle. We 

didn't get too much into that exactly but she did 

bring that to my attention. So I just wanted to make 

you aware of that. I'm not quite sure the details 

but there is something new since then. 
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THE COURT: Okay. 

Okay, anything further? 

MR. SNOW: Judge, we just ask that if you're 

willing to consider, even if you're not willing to 

consider probation, that you would consider a 

sentence on HIP. And that in regards to the driving 

under suspension, that you would run whatever 

sentence concurrent with the larger sentence. 

THE COURT: All right. And how much time does 

he have under his belt? 

MR. SNOW: Two days, Judge. 

THE COURT: Two days. 

MR. GOINGS: Your Honor, may I also just note 

real quick --

THE COURT: Yeah. 

MR. GOINGS: -- that in 2015 he did have a few 

charges. Apparently, he was sentenced to -- says 18 

months HIP. But in 2016, I see that there is a 

violation of parole. So this seems like an ongoing 

thing that is happening. And I realize that that is 

now -- I mean, it's nearly 10 years ago. But this is 

not the first time that he's been given these 

chances. And we would just like you to consider that 

moving forward. 

THE COURT: All right, thank you. 
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MR. GOINGS: Thank you. 

THE COURT: All right, it is the sentence of The 

Court as follows. With respect to the driving under 

suspension, the sentence of The Court is time served. 

With respect to possessing a pistol by a person 

convicted of a crime of violence, Mr. Gillespie, the 

sentence of The Court that you be sentenced to the 

department of corrections for a period of three years 

with credit for two days. That's going to be the 

sentence. 

MR. GILLESPIE: Can it be suspended, please? 

THE COURT: I'm not going to suspend it, 

Mr. Gillespie. 

MR. GILLESPIE: Just give me one chance, it's 

not rehabilitating. The system is not rehabili-­

THE COURT: That's going to be my sentence, 

though. 

MR. GILLESPIE: But I'm a victim of it. I 

cannot get married and get [indiscernible] and 

support my social--

THE COURT: I understand that's your position 

but nevertheless, that's my sentence. 

MR. GILLESPIE: I mean, I understand. 

THE COURT: All right, good luck, Mr. Gillespie. 

Good luck. 
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MR. GILLESPIE: Thank you, ma'am. 

MR. SNOW: Thank you, Judge. 

THE COURT: Thank you. 

And I appreciate your daughter for being here. 

MR. GILLESPIE: Yes, ma'am. 

THE COURT: Y'all did a great job. 

MR. GOINGS: Thank you, Your Honor. 

MR. SNOW: Thank you, Your Honor. 

THE COURT: Great arguments, Stephen. 

So now that this trial is over, tell me -- there 

was one argument that I was trying to locate and I 

was just very curious about if y'all have done any 

research on this nonviolent versus violent? 
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MR. GOINGS: We do have it, Your Honor. I 

believe it State v. Fernanders. 

THE COURT: I was just curious, I'd like to look 

at it. 

MR. GOINGS: I have copies if anybody would like 

to see it. 

THE COURT: You have a copy? 

MR. GOINGS: Yes, Your Honor. 

THE COURT: I'd like to see it. I'm just 

curious. 

MR. SNOW: Judge, the Fernanders case, if I 

remember correctly, is talking about the section 



1 04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16-23-30 in regards to the definition of crime of 

violence, specifically, in that case--

THE COURT: Yeah, I just want to see it. 

MR. SNOW: Specifically, regarding the facts 

that a person is convicted of a strong armed robbery 

and law in the crime of violence section just says 

robbery. The Court didn't say [indiscernible] 

version only is sufficient. Does not have to say 

strong armed robbery. So certainly, if it was an 

argument about burglary second versus whatever. 

However, Fernanders does not address the issue of a 

conviction being labeled as nonviolent. 

THE COURT: There's only one case where the 

Court of Appeals said that it wasn't preserved, so 

then I went and read the brief of the appellant, they 

made a good argument. It wasn't preserved so the 

Court of Appeals never addressed when to check 

nonviolent as to whether or not the statute should 

read a generic burglary should encompass burglary 

second. 

MR. SNOW: Certainly, The Defense would have 

argued, if we had gotten into that more, that, 

essentially, the whole distinction between degrees of 

burglary and nonviolent burglary versus violent 

burglary, significantly postdates the statute that 
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lists a crime of violence. It's a much older statute 

just listing burglary generically. And so could have 

argued that that would have made a difference. But, 

especially, in light of the Fernanders case, we 

didn't believe that it was a fruitful avenue to go 

down. 

MR. HOFFERTH: It's a nightmare. 

THE COURT: It is a nightmare. But y'all did a 

great job and you stuck to your word. It wasn't too 

lengthy, direct and right to the point . 

MR. GOINGS: Thank you, Your Honor. 

MR. SNOW: Thank you, Your Honor. 

THE COURT: Thank y'all. 

(WHEREUPON, the proceedings were concluded. ) 
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