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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-

BENNY HUDSON SEAFOOD CORP
Plaintiff,
SUMMONS - NON-JURY

VS.

GERALDINE WHITE AND CRAIG
WHITE,

Dcfendants.

e e S N S N e N e S

TO: THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you and to scrve a copy of your answer to said Complaint upon the
subscriber, John R. C. Bowen, Esquire, in his office at the law firm of Laughlin & Bowen, 92-A
Main Street, P. O. Drawer 21119, Hilton Head Island, South Carolina 29925 within 30 days after the
service hereof, exclusive of the day of such service, and if you fail to answer the Complaint within
the time aforesaid, Plaintiff will apply to the Court for the relicf demanded in the Complaint and
Judgment by default will be rendered against you.

LAUGHLIN AND BOWEN, P.C.
By: s/ John RC Bowen
John RC Bowen, SC Bar #791
Attorneys for Plaintiff
P.O. Drawer 21119
Hilton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300
john@laughlinandbowen.com

April 16, 2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-
BENNY HUDSON SEAFOOD CORP )
)
Plaintiff, )
) COMPLAINT
VS, )
)
GERALDINE WHITE AND CRAIG )
WHITE, )
)
Dcfendants. )
)
The plaintiff, by and for its Complaint against the defendants, alleges that:
JURISDICTIONAL AND FACTUAL AVERMENTS
1. Plaintiff is a corporation duly organized and existing pursuant to the laws of the

state of South Carolina, with its principal place of business on Hilton Head Island, South
Carolina. Further, Plaintiff owns a parccl of land on Hilton Head Island located to the west of
Squire Pope Road adjacent to Skull Creek and the inland waterway upon which a docks and
rclated buildings arc located.

2, Defendants, (hereinafter collectively“White™) are, on information and belief,
residents of Beaufort County. South Carolina. On further information and belief, defendant
Geraldine White is the owner of the F/V “ Papa’s Grace”, being an undocumented Shrimp boat,
(herein referred to as the “Vessel”). Defendant Craig White was, at all times pertinent hereto, the

Captain in command of the Vesscl and/or the Managing Agent for the owner.

3 This Court has jurisdiction over the parties hereto and the subject matter hereot .
4. On or about October 8, 2016, Craig White as Captain and/or Managing Agent for

the owner, Geraldine White, contacted plaintiff and requested to be allowed to bring the Vessel

4l
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alongsidc the plaintiff’s dock ahead of the approaching Hurricanc Matthew.

3. The plaintiff denied White’s request; however, despite this denial and in
plaintiff’s absence, White brought the Vessel alongside the plaintiff’s dock and secured it to the
dock as well as to another vessel moored at the dock.

6. The force of the hurricane, when it struck, caused the Vessel to sink causing
damage to the dock and other vessels. Following the sinking, defendants failed to mark or
remove the wreck as is required by Title 33 § 409, USCA (the Wreck Removal Act) and §50-21-
170, Code of Laws of South Carolina for 1976, as amended.

7. The Vessel remains at the space it formerly occupied making the space and
a significant portion of plaintiff’s dock unusable by plaintiff or others.

8. Despite numecrous and repeated requests and demands from plaintiff , defendants
have failed and/or refused to remove the sunken Vessel, and it continues to remain unmarked and
a hazard to navigation and thc cnvironment.

9. The aforementioned acts or omissions of defendants have caused injury and
damage to plaintiff.

10. The injury and damage to plaintiff for each month of the 19 months the
Vessel/wreck has remained obstructing the dock and posing a hazard to navigation include but
are not limited to:

a. Loss of rent;
Loss of use;
Damage to the dock;

Loss of profit
Such other damages as may be proven at the trial of this matter.

/.0 o

G

11. Plaintift will be required to expend at least $25,000.00 for the removal of the

Vessel and repairs to the property.

Yo
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FOR A FIRST CAUSE OF ACTION
(Gross Negligence)

12. Plaintiff repeats and re alleges the allegations sct forth above as if fully sct forth
herein verbatim.

13. The defendants had a duty to find a safc harbor, to follow the instructions of the
plaintiff, and to take reasonable precautions to prepare the Vessel for extreme weather and tide
conditions so as to prevent it from sinking and/or causing damage to other structures and vessels
in the vicinity of defendant’s property.

14. The defendants had sufficient advance warning of the approach of the storm to
remove the Vesscl from the arca or to take other proper action to guard against the damages
posed by the approaching storm.

15. Defendants breached that duty and were wilful, wanton, negligent and grossly
negligent in the following particulars in that they:

A. Failed to remove the Vessel to a safe harbor in the days prior to the storm;

B. Failed to properly prepare the Vessel for storm surge or high tides and
wind so as to prevent it from sinking

C. Failed to properly secure the Vessel.

D. Deliberately placed the vessel alongside plaintiff’s dock, after being
specifically denied permission to do so, where it was likely to be impacted by storm surge,
extreme tides, and wind without properly securing the vessel prior to the storm;

E. Failing to take such other reasonable precautions as would normally be
taken by a prudent person under the circumstances then and there prevailing;

F. Failing to mark or to remove the wreck following the storm as required by
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law;
G. Violating the statutes and laws of The United States and the State of South
Carolina; and.
H. Failing in such other and further particulars as may be found in discover or
at trial.
12. As a direct and proximate result of defendant’s gross negligence as aforesaid, the

plaintiff has been injured and suffered damages and is entitled to recover actual and punitive
damages in such amount as may be proved at the trial, including pre-judgment interest at the
legal rate from date of the sinking through trial and post judgment interest on any amount
awarded at the trial of the matter.

WHEREFORE, plaintiff prays that this Honorable Court inquirc into the matters
raised by the pleadings and pass such Order as it deems appropriate under the attending
circumstanccs, including but not limited to: an Order granting plaintiff judgment against
defendants jointly and severally for such actual damages as may be established at the trial of this
matter including pre-judgment intcrest, appropriate punitive damages, and the costs and
disbursements of this action together with such other and further relief as to the court is just.

LAUGHLIN & BOWEN, P.C.
By: s/John R.C. Bowen

John R. C. Bowen, SC Bar# 791

Attorneys for Plaintiff

Post Office Drawer 21119

Hilton Head Island, SC 29925

Tel. (843)689-5700

Fax. (43) 689-9300
John@laughlinandbowen.com

April 16,2018
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

IN THE COURT OF COMMON PLEAS
CASE NO. 2018- CP-07-

BENNY HUDSON SEAFOOD CORP
Plaintiff,

Vs.

MARTIN GOVAN,

)
)
)
)
)
)
) SUMMONS
)
)
)
)
Defendant. )
)

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to appcar and defend the Complaint herein,
a copy of which is herewith served upon you, and to serve a copy of your Answer to said
Complaint on William M. Bowen at his office at 202 Jade Building, New Orleans Road, Post
Oftice Drawer 6128, Hilton Head Island, South Carolina 29938, within thirty (30) days after the
scrvice hereof, exclusive of the day of such service, and if you fail to answer the Complaint
within the time aforesaid, the Court will render judgment by default against you for the relief

demanded in the Complaint.

WILLIAM M. BOWEN, P.A.
S/William M. Bowen
S.C. Bar No. 794
Attorney for the Plaintiff
52 New Orleans Road, Suite 202
Hilton Head Island, SC 29928
Hilton Head, South Carolina 803-842-5000
April 17,2018 wilbowbb(@hargray.com

Complaint 183-078 April 17, 2018
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

BENNY HUDSON SEAFOOD CORP.

VS.

MARTIN GOVAN,

IN THE COURT OF COMMON PLEAS
CASE NO. 2018- CP-07-

Plaintiff,

)
)
)
)
)
)
) COMPLAINT
)
)
)
)
Defendant. )
)

Plaintiff complaining of Defendant would respectfully show unto this Honorable

Court as follows:

o

Complaint 18-078

FACTUAL AVERMENTS
Plaintiff is a corporation duly organized and existing pursuant to the laws of the state
of South Carolina, with its principal placc of business on Hilton Head Island, South
Carolina.
Plaintiff owns a parcel of land on Hilton Head Island located to the west of Squire
Pope Road adjacent to Skull Creek and the inland waterway upon which a docks and
related buildings are located.

Defendant is the owner of a forty-five foot commercial fishing boat named the Josie
N. HI USCG #526649, (the “Boat”), which is berthed at the Plaintiff’s dock.

This Court has jurisdiction over the parties hereto and the subject matter hereof.

In the spring of 2016 Defendant and Plaintiff entered into a verbal agreement
whereby Defendant agreed to provide Plaintiff with shrimp for resale in exchange for
spacc for moorings the Boat at Plaintiff’s dock, (“Dock™).

Defendant continues to occupy the Dock for mooring the Boat in its damaged
condition since October of 2016, but has failed and refused to pay rent and/or remove
it from the Dock. The Boat or its sections remains at the Dock, rendering it
inaccessible for use by others.

In October of 2016, the Boat was moored at the Dock when the Island was struck by
Hurricane Matthew.

The force of the hurricane broke the Boat into several sections, some becoming
submerged.

The Boat’s out-riggers crashed into and caused damage to the buildings of Plaintiff
adjacent to the Dock.

April 17, 2018
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10.

13.

13,

Lo

Complamt 13-078

Following the sinking, Defendant failed to mark or remove the wreck as is required
by Title 33 § 409, USCA (thc Wreck Removal Act) and §50-21- 170, Code of Laws
of South Carolina (1976), as amended.

Despite numerous and repeated requests and demands from Plaintiff, Defendant has
failed and refused to remove the Boat from the Dock, pay fair market rent, or repair

the damage causcd to the roof building adjacent to the Dock.
The aforecmentioned acts or omissions of Defendant have been and are in violation of
Federal and State laws as above referenced.
The aforementioned negligent acts or omissions of Defendant have caused injury and
damage to Plaintiff.
The injury and damage to Plaintiff include but arc not limited to:
a. The cost of the necessary repairs to the damaged roof in an amount to
be proven at the trial of the matter;
b. Fair market rent in the amount of $400 a month for 19 months and for
cach month after April 2018 until the Boat is removed:
c. The loss of profit of $7.000.00 cach month of April through
December of 2017;
d. The loss of profit of $7.000.00 each month from April 2018 until the
Boat is removed;
The cost of removal of the Boat of approximately $30,000.00; and

e

f.  Such other damages as may be proven at the trial of this matter.

FOR A FIRST CAUSE OF ACTION
(Gross Negligence)

Plaintiff repeats and rc-alleges the allegations sct forth above as if fully sct forth
herein verbatim.
Defendant had a duty to find a safe harbor, and to properly maintain and take
reasonable precautions to prepare the Boat for extreme weather and tide conditions so
as to prevent it from sinking and/or causing damage to other structures of Plaintiff.
Defendant had sufficient advance warning of the approach of the storm to remove the
Boat from the area or to take other proper action to guard against the damages posed
by the approaching storm.
Defendant was willful, wanton, negligent and grossly negligent in the following
particulars in that he:

a. Failed to remove the Boat to a safe harbor in the days prior to the storm:
b. Failed to properly maintain or prepare the Boat for storm surge or high
tides and wind so as to prevent it from sinking;
6. Failed to properly secure the Boat;
Apnl 17, 2018
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21.

22,

24.

d. Failed to take such other rcasonable precautions as would normally be
taken by a prudent person under the circumstances then and there
prevailing;

€. Failed to mark or to remove the Boat following the storm as required by
Law;

f. Violated the statutes and laws of The United States and the State of South
Carolina; and

g. Failed in such other and further particulars as may be found in discover or
at trial.

As adirect and proximate result of Defendant’s willful, wanton, negligence and gross
ncgligence, Plaintiff has been injured and suffered damages and is entitled to recover
actual and punitive damages in such amount as may be proved at the trial, including
pre-judgment interest at the legal rate from date of the sinking through trial and post-
Jjudgment interest on any amount awarded at the trial of the matter.

FOR A SECOND CAUSE OF ACTION
(Breach of Contract)

Plaintiff repeats and re-alleges the allegations set forth above as if fully set forth
herein verbatim.

Until October of 2016, Plaintiff and Defendant performed their respective obligations
according to the terms of their oral contract and have been in breech thereof since
that time.

Beginning in November of 2016, Defendant failed and refused to perform his
obligation according to the terms of their contract.

As a dircct and proximate result of Defendant’s breech Plaintiff has been injurcd and
suffered damages and is entitled to recover actual and conscquential damages in such
amount as may be proved at the trial.

The Plaintiff is entitled to recover from Defendant the actual damages set forth in

Paragraph 14 above, punitive damages, pre-judgment interest at the legal rate from
date of payment through trial and post-judgment interest on any amount awarded at
the trial of the matter.

WHEREFORE, Plaintift prays that this Honorable Court inquire into the matters aforesaid
and issuc its Order as follows:

1.

ro

Complaint 183-078

Awarding to Plaintiff the costs of this action, pre-judgment and post-judgment
interest and such other and further relief as this Court may deem just and proper; and
Such actual damages as may be established at the trial of this matter; and
Pre-judgment interest and costs;

April 17. 2018
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4. Punitive damages; and
5. Any other damages as may be appropriate under the facts of this case.
WILLIAM M. BOWEN, P.A.
s/ William M. Bowen
William M. Bowen
Attorney for Plaintiff
52 New Orleans Road, Suite 202
April 17,2018 P.O. Drawer 6128
Hilton Head Island, South Carolina Hilton Head, SC 29938
843-842-5000
Complaint 183-078 April 17. 2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-

BENNY HUDSON SEAFOOD CORP
Plaintiff,

Vs. SUMMONS - NON-JURY
Mark Henry Mincau,

Defendant.

N N e N S S N N N

TO: THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy
of which is herewith served upon you and to serve a copy of your answer to said Complaint upon the
subscriber, John R. C. Bowen, Esquire, in his office at the law firm of Laughlin & Bowen, 92-A
Main Street, P. O. Drawer 21119, Hilton Head Island, South Carolina 29925 within 30 days after the
service hereof, exclusive of the day of such service, and if you fail to answer the Complaint within
the time aforesaid, Plaintiff will apply to the Court for the relief demanded in the Complaint and
judgment by default will be rendered against you.

LAUGHLIN AND BOWEN, P.C.
By: s/ John RC Bowen
John RC Bowen, SC Bar #791
Attorneys for Plaintiff
P.O. Drawer 21119
Hilton Head Island, SC 29925
Tel. (843) 689-5700

Fax. (843) 689-9300
john(@laughlinandbowen.com

April 16,2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-
BENNY HUDSON SEAFOOD CORP )
)
Plaintiff, )
) VERIFIED COMPLAINT (NON-JURY)
VS, )
)
MARK HENRY MINEAU, )
)
Defendant. )
)
The plaintiff, by and for its Complaint against the defendant, alleges that:
JURISDICTIONAL AND FACTUAL AVERMENTS
1. Plaintiff is a corporation duly organized and existing pursuant to the laws of the

state of South Carolina, with its principal place of business on Hilton Head Island, South
Carolina. Further, Plaintiff owns a parcel of land on Hilton Head Island located to the west of
Squire Pope Road adjacent to Skull Creek and the inland waterway upon which a docks and
related buildings are located.

2. Defendant, (hereinafter “Mark™) is, on information and belief, a resident of
Fernandina Beach, Florida; and he is the owner of an the M/V OA Bloxom, being an uninspected
passenger vessel which is approximately 73 feet overall and was formerly documented by the
U.S. Coast Guard and given the USCG Doc. No. 130945, (herein referred to as the “Vessel™).

3 This matter concerns a contract entered into in the State of South Carolina and to
be performed in the State of South Carolina as well as the possession of real property in this
state, and this Court has jurisdiction over the parties hereto and the subject matter hereof

pursuant to S.C. Code Ann §§ 36-2-802 - 803(a) Sections 5 and 7. (SC Long Arm Statute)
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4. On or about 2014, Mark sccured the Vessel to the docks owned by and attached
to land owned by Plaintiff , and entered into a contract to be performed in whole in the State of
South Carolina whereby Mark agreed to pay plaintiff monthly dockage for the right to use and
possess a portion of the plaintiff’s property, and to maintain his Vessel in a seaworthy condition
0 as not to damage plaintiff’s property.

A This arrangement has continued through the date hercof, and Mark’s Vesscl
remains moored at plaintiff’s dock; however, despite demand, plaintiff has failed and refused to
maintain, pay dockage therefor, or to remove the Vessel, and has breached his contract with
plaintiff.

6. The plaintiff has been further damaged by having to make repairs to and de-water
the Vessel to keep it afloat, and has lost income and profit from the inability to make usc of the
dock space for other commercial purposes. Further, the damages are continuing as Mark has
failed and refused to remove the Vessel or to pay rent.

FOR A FIRST CAUSE OF ACTION
(Breach of Contract)

i Each and every allegation of the foregoing paragraphs is realleged as if fully set
forth herein verbatim.

8. The plaintiff has done and performed all things required of it under the Contract
with the detendant; however defendant, with out just cause or excusc, has breached the
agreement in the following particulars:

A. By failing to pay dockage when duc;
B. By failing to keep the Vessel seaworthy or to make necessary repairs

G By abandoning the Vessel at the plaintiff’s dock.
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9. Plaintift, in good faith and in reliance upon its contract with defendant
supplied dockage, labor and materials which were actually used in the repairs to the Vessel.
After due notice, Mark has failed and refused to pay the plaintiff for said labor and materials as

agreed and is in breach of his agreement with plaintiff.

10. The furnishing and supplying of dockage, labor and materials has been performed

by plaintiff, as evidenced by its duly filed Notice and Certificate of Licn and Verificd Statement
of Account, copies of which are attached hereto as Exhibit "A" and made a part hereof, at a cost
as follows:

11. The furnishing and supplying of dockage, labor and materials, to the
Vessel has been performed by the plaintiff at a cost of $19,000.00, and the last date such were
supplicd was April 16, 2018.

12 There is now due and owing to the plaintiff, by an accounting of the dockage,
matcrials and labor supplicd, furnished and now benefitting defendants and by reason of
defendants’ breach of contract, after allowing all just credits, the sums set forth in Paragraph 11
hercinabove, together with pre-judgment interest thercon from December 1, 2014 to date of
Judgment, the costs of this action, and a reasonable attorney's fee.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Lien)

13. Plaintiff rcalleges cach and cvery allegation of the preceding paragraphs
as fully as if it appeared herein verbatim.

14. Plaintiff, in good faith and in reliance upon his contract with defendant supplicd
dockage, labor and/or materials valued at $19,000.00 which were actually used in the repairs to

or for the benefit of the subject Vessel. After due notice and demand, defendant has failed and
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rcfuscd to pay plaintift for said dockage, labor and/or matcrials as agreed in said contract and is
in breach of the agreement with plaintiff.

10. Plaintiff is informed and believes that he is entitled to a Pre-Trial Order of this
Court attaching the Vessel. her tackle. apparel and furniture all pursuant to §29-9-50, Code of

Laws of South Carolina, (1976). as amended.

[1. Plaintiff is informed and belicves that, pursuant to §29-9-10 ct seq. , Code of

Laws of South Carolina, (1976), as amended. it is entitled to have its lien against

the Vessel foreclosed, the Vessel sold and the proceeds received therefrom distributed in order of
priority to all claimants against the Vessel with preference being given to those plaintiffs who
make a claim for labor.

WHEREFORE, plaintiff prays that this Honorablec Court inquirc into the matters
aforesaid and issue its Order as follows:

. Granting plaintiff judgment against Mark on the First Causc of Action,
and awarding plaintiff the sum of S19,000.00 or such greater amount as may be proved at trial for
additional dockagc or other conscquential damages including lost profits together with pre-
judgment interest thereon from December 1, 2014 to date of judgment, the costs of this action,
and a reasonable attorney's fee.

2. Attaching the Vessel, her tackle, apparel, machinery, equipment, and
furniture;

3, Adjudging Plaintiff to have a valid and subsisting licn on all the right, title
and interest of Mark, if any, in the Vessel described herein for the amount due the plaintiff,
including reasonable attorneys' fees, the costs of this action, and pre-judgment and post-

judgment interest;
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4. Dctermining the priority of all liens or claims that may cxist against the
Vessel;
3 Ordering the sale of the Vessel, her tackle, apparel and furniture, in

accordance with §29-9-80, Code of Laws of South Carolina, (1976), as amended for the partial

satisfaction of plaintiff’s claim from the proceeds of said sale, and giving preference to those
other claims, if any, for labor, and permitting the plaintiff to enter judgment against defendant for
any deficiency;

6. Awarding to plaintiff reasonable attorneys' fees, the costs of this action,
pre-judgment and post-judgment interest and such other and further relief as this Court may deem
just and proper.

LAUGHLIN & BOWEN, P.C.

By:__s/John R.C. Bowen
John R. C. Bowen, SC Bar# 791
Attorneys for Plaintiff
Post Oftice Drawer 21119
Hilton Hcad Island, SC 29925
Tel. (843)689-5700
Fax. (43) 689-9300
John(@laughlinandbowen.com

April 16,2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-
BENNY HUDSON SEAFOOD CORP )
Plaintift, ;
Vs. ; VERIFICATION
Mark Henry Mineau, i

Defendant. ;

)

Personally appeared before me the undersigned Barbara Hudson who, being first duly
sworn, states that she has read the allegations of the attached Complaint and knows them to be
true of her own knowledge except for those matters alleged on information and belief. As to

those matters, she believes them to be true.
I . /
f,«.‘ { A A “ A \ \ y T

A b . * g R

Barbara Hudso

Sworn to and subscribed before me this
{11 day of April, 2018
!
VAT R 1 .
Notary Public for South Carolina
My Commission T'xpires: ‘
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT ) CASE NO. 2018-CP-07-00792

BENNY HUDSON SEAFOOD CORP
Plaintiff,

STIPULATION OF DISMISSAL
(THIS ENDS THE CASE)

VS.

MARK HENRY MINEAU

Defendant.

N N e e N e S Nt

The within action having been settled by the parties, plaintiff hereby voluntarily dismisses

the claims in the within action with prejudice pursuant to SCRCP Rule 41(a)(1).

LAUGHLIN & BOWEN, P.C.

By: s/John R.C. Bowen
John R. C. Bowen, SC Bar # 791
P. O. Drawer 21119
Hilton Head Island, SC 29925
Tel. (843) 689-5700
Fax. (843) 689-9300
john@]laughlinandbowen.com

December 19, 2018
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) FOURTEENTH JUDICIAL CIRCUIT
) CIVIL ACTION NO.: 2018-CP-07-00804
)
BENNY HUDSON SEAFOOD CORP., )
)
Plaintiff, )
)
VS. ) ANSWER
)
MARTIN GOVAN, )
)
Dcfendant. )
)
)

The Defendant, Martin Govan, above named, answering the Complaint of the above
named Plaintiff, alleges and says as follows:
1. That the Defendant denies each and every allegation of the Complaint not hereinabove

specifically admitted or modified.

2. Defendant lacks sufficient information or knowledge to either admit or deny the
allegations contained in Paragraph 1 of the Complaint.
3. Defendant denies the allegations in Paragraphs 2, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 15, 16, 17,

18,19, 20,21, 22, 23, and 24.
4. Defendant admits the allegations in Paragraphs 3 and 4.

FOR A FIRST AFFIRMATIVE DEFENSE
(Incorporation of Affirmative Defenses)

5. The undersigned denies each and every allegation of the Complaint, asserts those
affirmative defenses set forth in Rule 8 of the South Carolina Rules of Civil Procedure,
contests service and personal jurisdiction, and raises those defenses set forth in Rule 12;

all to the extent they are applicable.
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FOR A SECOND AFFIRMATIVE DEFENSE
(Reliance on Other Defenses)

6. The Defendant hereby gives notice that he intends to rely upon such other affirmative
defenses as may become available or apparent during the course of discovery and thus

rescrves the right to amend his Answer to assert any such defenses.

FOR A THIRD AFFIRMATIVE DEFENSE
(Violation of Constitutional Guarantees)

7. That the Plaintiff, to the extent that he seeks punitive or exemplary damages, if any, is
in violation of the rights of the Defendant under the United States Constitution and the
Constitution of the State of South Carolina and, therefore, fails to state a cause of action
upon which either punitive or exemplary damages may be awarded.

WHEREFORE, having fully answered the Complaint of the Plaintiff, the Defendant
prays for a trial by jury and that the Plaintiff’s Complaint be dismissed, together with the
costs and disbursements of this action and for such other and further relief as this court may

deem just and proper.

VAUX MARSCHER BERGLIND, P.A.

By:__ /S/ROBERTS “TABOR” VAUX, JR.
Attorneys for the Defendant

Post Office Box 769

Bluffton, South Carolina 29910

Telephone 843-757-2888

Facsimile 843-757-2889

June 1, 2018
Bluffton, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
BENNY HUDSON SEAFOOD CORP.,
PLAINTIFF,

V.

MARTIN GOVAN,
DEFENDANT,
and
MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE
WHITE,

THIRD PARTY DEFENDANTS.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

C/A NO.: 2018-CP-07-00804

AMENDED SUMMONS

TO THE THIRD-PARTY DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Third Party

Complaint herein, a copy of which is herewith served upon you, and to serve a copy of

your answer to this Third Party Complaint upon the subscriber, at the address shown

below, within thirty (30) days after service hereof, exclusive of the day of such service,

and if you fail to answer the Third Party Complaint, judgment by default will be rendered

against you for the relief demanded in the Third Party Complaint.

[Signature Block on the Following Page]
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Dated: August 22, 2019

Hilton Head Island, South Carolina

/sl Patrick W. Carr

Patrick W. Carr, Esquire

SC Bar No. 15585; Fed. |.D. No. 07190
BERRY & CARR, P.C.

2 Spanish Wells Road

Hilton Head Island, SC 29926

Phone: (843) 686-5432

Facsimile: (843) 785-6173

E-mail: patrick@hiltonheadlawyers.com
Attorneys for Defendant/Third Party
Plaintiff Martin Govan
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COUNTY OF BEAUFORT
FOURTEENTH JUDICIAL CIRCUIT
BENNY HUDSON SEAFOOD CORP.,
C/A NO.: 2018-CP-07-00804

PLAINTIFF,
V. AMENDED ANSWER AND THIRD
PARTY COMPLAINT
MARTIN GOVAN,
DEFENDANT,
and

MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE
WHITE,

[N S N S N S s st i e’ i i i e it i i “uit “it? i’ “wit?

THIRD PARTY DEFENDANTS.

IN THE COURT OF COMMON PLEAS

COMES NOW, the Defendant, Martin Govan, and hereby Amends his Answer and
files his Third Party Complaint against the Third Party Defendants, Craig White and
Geraldine White, to respectfully allege the following:

VENUE AND JURISDICTION

i Third Party Plaintiff, Martin Govan, is a citizen and resident of Beaufort
County, South Carolina.

2. Third Party Defendant, Craig White, is a citizen and resident of Beaufort
County, South Carolina.

J. Third Party Defendant, Geraldine White, is a citizen and resident of Beaufort

County, South Carolina.
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4, Third Party Defendants, Geraldine and Craig White, are, or were, the
owners of a vessel named “Papa’s Grace” that was moored at Plaintiff's dock at the time
of Hurricane Matthew in October 2016.

9. The actions complained of in the Third Party Complaint occurred within
Beaufort County in October 2016.

6. Jurisdiction and venue are proper for the foregoing reasons.

¥ All allegations and factual recitations contained herein above and below
shall be fully restated and incorporated as to each and every defense, counterclaim,
cause of action, or third party claim raised herein.

FOR A FIRST DEFENSE

8. This Defendant admits only so much of the allegations contained within the
Plaintiff's Complaint as could be construed to allege that at all times relevant, this
Defendant Govan was the owner of the subject boat, named Josie N. lll, USCG526649,
and that this boat was legally docked at Plaintiff’'s dock with the express knowledge,
permission and consent of the Plaintiff, without the requirement of rent payments, and
that there was no written lease agreement nor any written contract entered into between
and among these parties, and that in October 2016, this boat suffered disabling damage
as the result of an act of God with the passage of Hurricane Matthew, and that as a result
of Hurricane Matthew this boat is sunken and abandoned in the absence of insurance
coverage or public assistance providing for removal, and that this Defendant Govan has
been unable to retrieve or remove the boat since that time despite efforts for same. Any
additional or inconsistent allegations contained within Plaintiff's Complaint are expressly

denied with strict proof demanded thereof.
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9. With regard to the paragraphs numbered 1 through 14 of Plaintiff's
Complaint, this Defendant Govan admits only those allegations contained in paragraphs
1,2, 3, 7 and 8. All other factual allegations are denied with strict proof demanded thereof.

10.  With regard to the paragraphs numbered 15 through 24 of Plaintiff's
Complaint this Defendant Govan denies each and all of those allegations with strict proof

demanded thereof.

FOR A SECOND DEFENSE

11.  This Defendant Govan would show upon information and belief that Plaintiff
herein has filed several similarly worded civil actions against several other boat owners
seeking the same relief based upon the same set of factual circumstances, and as such,
complete relief and just adjudication of Plaintiff's claims could not be feasible in the
absence of joining into a singular civil action all other boats, vessels, and their owners
that were sunken at or near this property due to Hurricane Matthew and/or other acts of
God. Therefore, this Defendant Govan would show that Plaintiff has failed to join
necessary and indispensable parties in this action, and therefore, pursuant to Rule 19,
SCRCP, and all other applicable law, this Defendant Govan requests that Plaintiff’s
Complaint be dismissed against him, and/or that this action be joined with the other similar

civil actions already filed by Plaintiff herein.

FOR A THIRD DEFENSE

12.  This Defendant Govan pleads Act of God as a complete defense and bar to

Plaintiff’'s action against him.
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FOR A FOURTH DEFENSE

13.  This Defendant Govan pleads the statute of frauds as a complete defense

and bar to Plaintiff's action against him.

FOR A FIFTH DEFENSE

14.  This Defendant Govan pleads assumption of risk as a complete defense

and bar to Plaintiff's action against him.

FOR A SIXTH DEFENSE

15.  This Defendant Govan pleads the doctrine of abandonment as a complete

defense and bar to Plaintiff's action against him.

FOR A SEVENTH DEFENSE

16.  This Defendant Govan pleads the doctrine of unclean hands as a complete

defense and bar to Plaintiff's action against him.

FOR AN EIGHTH DEFENSE

17.  This Defendant Govan pleads the doctrine of failure to mitigate damages as

a complete defense and bar to Plaintiff’'s action against him.
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FOR A NINTH DEFENSE

18. This Defendant Govan would show that to the extent that Plaintiff’s
Complaint raises the application of Federal Law pursuant to Title 33 § 409 U.S.C.A. (the
Wreck Removal Act), without admitting any violation of Federal Law, this Defendant
Govan would show that this Court lacks subject matter jurisdiction over this action, as the
entire action is preempted based upon the application of Federal Law. Further, the
Federal Law known as the Wreck Removal Act is a matter for law enforcement or
executive branch action rather than judicial branch action, and under the express terms
of this statute there is no private civil cause of action created thereunder. Therefore, this
Defendant Govan pleads preemption as a complete defense and bar to Plaintiff's action

against him.

FOR ATENTH DEFENSE

19.  This Defendant Govan would show that Plaintiff's Complaint fails to state
facts sufficient to constitute a cause of action against this Defendant, and therefore, this
Defendant Govan prays that Plaintiff's Complaint be dismissed pursuant to Rule 12(b)(6),

SCRCP, and all other applicable law.

FOR AN ELEVENTH DEFENSE

20. This Defendant Govan would show that upon information and belief, this
action touches upon and concerns sunken vessels due to acts of God within the navigable
waters of the United States of America, and therefore, Defendant Govan respectfully

submits that this Court lacks subject matter jurisdiction in this action.

Page 7 of 13

bt

70800204081 0Z#3SVO - SYI1d NOWWOD - 1¥04NV3d - Wd L€:S 22 Bny 6102 - G314 ATIVOINOYLO313





21.  This Defendant Govan would show that this action is governed by Federal
Law, and/or Maritime Jurisdiction, and/or matters exclusive under the control of the
Executive Branch (or law enforcement agencies), and therefore, this Defendant Govan
prays that this Complaint be dismissed pursuant to Rule 12(b)(1), SCRCP, and all other

applicable law.

FOR TWELFTH DEFENSE

22.  This Defendant Govan would show that any damages or injuries claimed by
Plaintiff in this action, all of which are expressly denied, were due to and caused solely
by the negligence or gross negligence of third persons or entities over whom this
Defendant Govan exercised no authority or control, and therefore, this Defendant Govan
pleads lack of privity and lack of proximate cause as a complete defense and bar to

Plaintiff's Complaint against him.

FOR A THIRTEENTH DEFENSE

23.  This Defendant Govan would show that if any injuries or damages were
suffered by Plaintiff in this action, all of which are expressly denied, then such injuries or
damages were due to and caused solely by or in part by the Plaintiff's own negligence or
gross negligence, and therefore, this Defendant Govan pleads the doctrines of
contributory negligence and or comparative negligence either as a set off or a complete

defense and bar to Plaintiff's Complaint against him.
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ADDITONAL FACTUAL ALLEGATIONS

24.  Third Party Plaintiff Govan is or was at all times relevant the owner of a
commercial fishing vessel named the Josie N. Il USCG #526649, which was berthed at
Plaintiff's dock located on Hilton Head Island, South Carolina.

25.  Third Party Defendants Craig White and Geraldine White are the owners of
a commercial fishing vessel named Papa’s Grace, which was berthed at Plaintiff's dock
located on Hilton Head Island, South Carolina.

26.  Third Party Plaintiff and Third Party Defendants’ commercial fishing vessels
were berthed at Plaintiff's dock during October 2016, and at the time Hurricane Matthew
impacted Hilton Head Island, South Carolina.

27.  Third Party Defendants’ commercial fishing vessel was berthed at Plaintiff's
dock without permission, consent or authorization from Plaintiff.

28.  Third Party Defendants, or their agents or employees, at a time prior to
Hurricane Matthew, docked and tied Papa’s Grace on the starboard side of the Josie N.
[l without Third Party Plaintiff's permission, consent, or authorization.

29. During the course of Hurricane Matthew, Third Party Defendants
commercial fishing vessel, Papa’s Grace, sunk at Plaintiff's dock, which in turn caused
Third Party Plaintiff's vessel to sink at Plaintiff's dock.

30. Due to the positioning of the vessels, Third Party Defendants’ vessel,
Papa’s Grace, sunk in front of and next to Third Party Plaintiff's vessel.

31.  Due to the positioning of the vessels, salvage of Third Party Plaintiff's vessel
cannot be accomplished without first salvaging Third Party Defendants’ vessel, Papa’s

Grace.
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32.  Third Party Defendants have failed and refused to salvage Papa’s Grace to
date despite repeated requests and efforts to do same.

33.  Third Party Plaintiff's vessel, Josie N. Ill, would not have sunk if Third Party
Defendants and/or their agents or employees did not tie up and moor Third Party
Defendants’ vessel, Papa’'s Grace, to Third Party Plaintiff's vessel during Hurricane
Matthew.

34.  Atall relevant times, Third Party Plaintiff took the necessary precautions to
prepare the Josie N. lll for Hurricane Matthew and had his boat berthed at Plaintiff's dock

in a seaworthy manner.

FOR A FOURTEENTH DEFENSE BY WAY OF THIRD-PARTY COMPLAINT
AGAINST CRAIG WHITE AND GERALDINE WHITE
(Negligence)

35.  Third Party Plaintiff realleges the foregoing paragraphs as if fully set forth
herein verbatim.

36.  Third Party Defendants had a duty to find a safe harbor, to properly maintain
and take reasonable precautions to prepare their commercial vessels for extreme
weather, to not tie or moor their commercial fishing vessel to Third Party Plaintiff's vessel
without consent, permission, or authorization of Third Party Plaintiff, and to take
reasonable precautions to not allow their commercial fishing vessel to cause damage to
Third Party Plaintiff's vessel and property, and to take reasonable efforts to salvage and
remove their sunken vessel from its current location after the passage of Hurricane

Matthew.
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37.  Third Party Defendants had sufficient advance warning and knowledge of

Hurricane Matthew to position their commercial vessel in a seaworthy manner, to guard

against damages posed by Hurricane Matthew prior to its arrival, to untie and not moor

their vessel to Third Party Plaintiff's vessel and to take other proper actions to guard

against causing damage to Third-Party Plaintiff's vessel and property.

38.  Third Party Defendants breached the duties of care they owed to Third Party

Plaintiff and others by their careless, negligent, grossly negligent, reckless, willful, and

wanton conduct in one or more of the following particulars:

a.

Failing to remove their commercial vessel to a safe harbor prior to
Hurricane Matthew;

Failing to properly maintain or prepare their commercial vessel for
extreme weather so as to prevent their vessel from damaging other
vessels;

Failing to free their vessel from others vessels so as to prevent their
vessel from damaging other vessels;

Failing to properly secure their vessel;

Failing to properly position their vessel so as to prevent their vessel
from damaging other vessels;

Failing to take such other reasonable precautions as would normally
be taken by a prudent person under the given circumstances;
Failing to remove their sunken vessel;

Violating the statutes and common law of the State of South Carolina

and the United States; and,
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i. Such other and further acts of negligent, reckless, and wanton
conduct to be demonstrated by the evidence at trial.

39. As a direct and proximate result of the careless, negligent, grossly
negligent, reckless, willful, and wanton acts and omissions of Third Party Defendants
herein, Third Party Plaintiff Govan has suffered damages, including but not limited to,
property damage, loss of earning capacity due to the sinking of his vessel, fear and
anxiety, mental anguish, loss of income, inconvenience, loss of enjoyment of life,
attorney’s fees and costs incurred in defending Plaintiff's action, and such other items of
harm to be demonstrated by the evidence presented at trial.

40.  Further, any damages suffered or caused to be suffered by Plaintiff Hudson
in this action were due to and caused primarily or solely by Third Party Defendants based
upon the careless, negligent, reckless, willful, and wanton acts previously outlined herein,
and therefore, should any finding of culpability or financial impact result to Defendant
Govan, which is expressly denied, then Third Party Plaintiff Govan shall be entitled to
contribution and/or indemnity from Third Party Defendants Craig White and Geraldine
White.

41.  Third Party Plaintiff is entitled to judgment against the Third Party
Defendants for actual damages, for punitive damages, for the costs of this action, for pre
judgment interest on all special damages, for post judgment interest, and for such other

and further relief as this Court deems just and appropriate.

WHEREFORE, having raised his Amended Answer and Third-Party Complaint

herein, this Defendant/Third Party Plaintiff, Martin Govan, prays that Plaintiff's Complaint
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be dismissed, for an award of costs and expenses incurred in responding to same, for

judgment against the Third Party Defendants for actual damages, for punitive damages,

for the costs of this action, for pre-judgment interest on all special damages, for post

judgment interest, and for such other and further relief as this Court deems just and

appropriate.

Dated: August 22, 2019

Hilton Head Island, South Carolina

/s/ Patrick W. Carr

Patrick W. Carr, Esquire

SC Bar No. 15585; Fed. I.D. No. 07190
BERRY & CARR, P.C.

2 Spanish Wells Road

Hilton Head Island, SC 29926

Phone: (843) 686-5432

Facsimile: (843) 785-6173

E-mail: patrick@hiltonheadlawyers.com
Attorneys for Defendant/Third Party
Plaintiff Martin Govan
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AFFIDAVIT OF SERVICE

State of SOUTH CAROLINA County of BEAUFORT Common Pleas Court

Case Number: 2018-CP-07-00804

Plaintiff:
BENNY hUDSON SEAFOOD CORP, Martin Govan Third Party Plaintiff

Vs,
Defendant:

MARTIN GOVAN and Craig White and Geraldine White Third Party
Defendants

For:

Berry & Carr Attorneys at Law
2 Spanish Wells Road

Hilton Head Island, SC 29926

Received by Hilton Head Investigations, Inc. to be served on Geraldine White, 141 Lamotte Dr, Apt A-3, Hilton
Head Island, SC 29926.

I. Bruce Alan Pitkin, being duly sworn, depose and say that on the 17th day of September, 2019 at 5:52 pm, I:

INDIVIDUALLY/PERSONALLY served by delivering a true copy of the Amended Summons, Amended Answer
and Third Party Complaint, totalin 13 pages in the above action by me after verification of identity, to:
Geraldine White at the address of: 141 Lamotte Dr, Apt A-3, Hilton Head Island, SC 29926 in compliance with
state statutes.

I certify that | am over the age of 18, have no interest in the above action, and am a Designated Process Server, in
good standing, in the 14th Judicial Circuit in which the process was served.

R

-Bruce ATan Pitkin
Subscribed and Sworn to before me on the 18th day ~Court Appointed
of September, 2019 by the affiant who is personally

Hilton Head Investigations, Inc.

known tp me.
MZA‘A‘ r\ﬁ }%Lm 1 Corpus Christie Place Ste#102
s P.O. Box 5458 (29938)

Wanda Lynn Pitkin ¥~ Hilton Head Island, SC 29928
NOTARY PUBLIC for SOUTH CAROLINA (843) 842-1234
Beaufort County Our Job Serial Number: HIL-2019000879

My Commission Expires 07-18-2027

Copynght 1 1992-2011 Database Services Inc - Process Server's Toclbox V6 §n
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT )
) C/A NO.: 2018-CP-07-00804
BENNY HUDSON SEAFOOD CORP., )
PLAINTIFF,
V. ACCEPTANCE OF SERVICE

MARTIN GOVAN,
DEFENDANT,
and
MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

WHITE, )
)

__THIRD PARTY DEFENDANTS.

|, William M. Bowen, Esquire, as counsel for Plaintiff Benny Hudson Seafood Corp,
in the above-styled matter, hereby accept service of process of the Amended Summons
and Amended Complaint filed in this action on August 22, 2019. This will confirm that no
further service of process shall be necessary in this action in order to obtain jurisdiction
over Plaintiff Benny Hudson Seafood Corp. This acceptance of service is accompl_ilshed

pursuant to Rule 4(j), SCRCP, occurring in Beaufort, South Carolina on the ¥day of

September 2019.

[ Signature Block on the Following Page]
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Dated: This_ ' day of September 2019.

Beaufort, South Carolina

William M. Bowen, Esquire
WILLIAM M. BOWEN, P A.

S.C. Bar No.: 794

52 New Orleans Road, Suite 202
Hilton Head, SC 29928
Telephone: (843)842-5000

Email: wilbowbb@hargray.com
Attorney for Plaintiff Benny Hudson
Seafood Corp.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT
C/A NO.: 2018-CP-07-00804

BENNY HUDSON SEAFOOD CORP.,
PLAINTIFF,
AFFIDAVIT OF DEFAULT AS TO

DEFENDANTS GERALDINE WHITE AND
CRAIG WHITE

V.
MARTIN GOVAN,
DEFENDANT,
and
MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE
WHITE,

THIRD PARTY DEFENDANTS.

Nt e e S S st St it e i e’ et S it o’ e it it i’ “wai i st

PERSONALLY, appeared before me the undersigned, who being duly sworn,
deposes and says that he is the attorney for Plaintiff Martin Govan, in the above-captioned
action and is authorized to make this affidavit on behalf of Martin Govan. The Amended
Summons and Third Party Complaint in the above captioned action were filed in the Office
of the Clerk of Court on August 22, 2019, and copies of the Amended Summons and
Third Party Complaint were properly served on Defendants, Geraldine White and Craig
White, being served personally upon Defendants Geraldine White and Craig White by

process server on September 18, 2019, as is shown on the filed Affidavits of Service
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previously entered in this action. The Defendants, Geraldine White and Craig White, have

not served or filed any Answer nor any other pleading or motion upon counsel for Plaintiff

in response to the Complaint within the time allowed.

Further upon inquiry, it appears that this Defendants are not engaged in military

service, and no such information regarding military service for the Defendants has been

provided to counsel for the Plaintiff nor to the process server who perfected service in this

action. Therefore, counsel for Defendant/Third Party Plaintiff Martin Govan confirms that

these Defendants, Geraldine White and Craig White, are hereby in default in this action,

and request is made that the Clerk of Court make entry of same upon the record in this

action.

Dated: October 22, 2019

Hilton Head Island, South Carolina

/sl Patrick W. Carr

Patrick W. Carr, Esquire

SC Bar No. 15585; Fed. I.D. No. 07190
BERRY & CARR, P.C.

Attorneys at Law

2 Spanish Wells Road

Hilton Head Island, SC 29926

Phone: (843) 686-5432

Facsimile: (843) 785-6173

E-mail: patrick@hiltonheadlawyers.com
Attorney for Defendant/Third Party Plaintiff
Martin Govan
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