From: Geraldine White

To: Court Of Appeals Filings; Patrick Carr; tabor.vaux@vmblawfirm.com; William M. Bowen
(bill@williambowenlaw.com)

Subject: RPs being resent

Date: Saturday, September 12, 2026 12:25:03 AM

Attachments: 0804 RP1-39.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find the Record that was too large. I am having them resent.
Thanks
I apologize for the inconvenience.

Geraldine White


mailto:whitegeraldine91@gmail.com
mailto:ctappfilings@sccourts.org
mailto:patrick@carrlegal.com
mailto:tabor.vaux@vmblawfirm.com
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
BENNY HUDSON SEAFOOD CORP.,
PLAINTIFF,

V.

MARTIN GOVAN,
DEFENDANT,
and
MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE
WHITE,

THIRD PARTY DEFENDANTS.

IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

C/ANO.: 2018-CP-07-00804

ORDER ON PENDING MOTIONS

On December 1, 2025, this matter came before the Beaufort County Master in

Equity to consider certain Motions recently filed by Third Party Defendant Geraldine

White, (“Third-Party Defendant G. White"). The Court heard arguments from Third-Party

Defendant G. White, appearing in this action pro se, and from attorney Patrick W. Carr,

appearing on behalf of Defendant / Third-Party Plaintiff Martin Govan, (“Third-Party

Plaintiff Govan”). Also in attendance via Webex was attorney Kara Grevey, appearing on

behalf of John R.C. Bowen, who is not a party to this action but has appeared as counsel

for Plaintiff Benny Hudson Seafood Corp. in another civil action (2018CP0700793) which

has not been transferred or referred to the Beaufort County Master in Equity under Rule

53, SCRCP.
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At the request of Third-Party Defendant G. White, the Court heard several
“Consolidated Motions” filed by Ms. White in which she sought the following relief:

1. To reopen case 2018CP0700793 and vacate the judgment filed on August

22nd, 2018, in that action;

2. To reimburse Third-Party Defendant White $15,665.73 in funds previously
collected in partial satisfaction of the judgment obtained against Third-Party
Defendant White in case no: 2018CP0700793; and

3. To dismiss all claims filed against Third-Party Defendant G. White in the
present action before the undersigned filed by Defendant / Third-Party Plaintiff
Govan in case no: 2018CP0700804.

For the reasons outlined, the Court DENIES all motions presented by Third-Party
Defendant White.

Most of the relief sought by the Third-Party Defendant G. White relates to the
judgment issued in case no: 2018CP0700793. The Order of Reference referring case
no: 2018CP0700804 to the undersigned Beaufort County Master in Equity is only for case
no:- 2018CP0700804. This Court does not have jurisdiction over case no:
2018CP0700793 and has no authority to grant the relief requested by Third-Party
Defendant G. White in that matter. “Stated somewhat differently, ‘subject matter
jurisdiction is the power of the court to hear and determine cases of the general class to

which the proceedings in question belong.” First Citizen Bank and Trust Company, Inc.

v. Taylor, 431 S.C. 149, 162, 431 S.E.2d 249, 256 (Ct. App. 2020). “A master’s authority
to determine issues referred to him by the circuit court is a question of subject matter

jurisdiction....” 1d. “Pursuant to Rule 33, SCRCP, a master has no power or authority
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except that which is given to him by the order of reference.” Id. at 163, 842 S.E.2d at 256.
“‘When a case is referred to a master, Rule 53(c)[, SCRCP] gives the master the power
to conduct hearings in the same manner as the circuit court, unless the order of reference
specifies or limits his powers.” Id.

This matter, 2018CP0700804 and only this matter, was referred to the undersigned
by Order of Reference signed by the Honorable Marvin H. Dukes, Il and filed on
September 12", 2025." The Order of Reference specifically states, “[tjhe Court finds
transferring this case [2018CP0700804]to be appropriate in light of the fact that (1) the
only remaining issues in this case relate to the third party case filed by Defendant against
Craig White and Geraldine White for reimbursement of monies paid to Plaintiff by
Defendant by virtue of a settlement in the underlying case [2018CP0700793]; (2) the
White Defendants are in default in both this third party action and a separate lawsuit
[2018CP0700793] filed by Plaintiff against the White Defendants concerning the same
facts and allegations of liability, and therefore those allegations of liability are conclusively
established; and (3) no timely demand for a jury trial was made in this third party action.”
This Court’s lack of jurisdiction in relation to case no: 2018CP0700793 was explained to
Third-Party Defendant G. White multiple times during the hearing. The Court further
explained that any relief requested within her motions relating to case no:
2018CP0700793 would be denied as improperly raised in case no. 2018CP0700804.

As to case no: 2018CP0700804, Third-Party Defendant G. White requested that
all claims against her filed by Third-Party Plaintiff Govan be dismissed. The Court finds

that Third-Party Defendant G. White has stated no proper basis for dismissal of the Third-

' Again, case no. 2018CP0700793 was not referred to the undersigned Master-in-Equity.
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Party Plaintiff's complaint. The Order of the Honorable Marvin H. Dukes, Ill filed on
September 25, 2025, states that Geraldine White is in default? regarding all Third Party
claims presented against her by Martin Govan in case no: 2018CP0700804. The original
Affidavit of Default in case no: 2018CP0700804 was filed on October 22", 2019, and the
record reflects that no timely motion to set aside the entry of default or other pleading
seeking relief from the entry of default was ever filed in this action. Therefore, Third-Party
Defendant G. White's Motion to Dismiss is untimely and as such, is denied. In this same
context, the Counterclaim of Third-Party Defendant Geraldine White filed on November
7, 2025, is untimely and improper given the current posture of this case, and that pleading
shall thus be stricken and no responsive pleading is required.
NOW THEREFORE IT IS ORDERED:

A. Third-Party Defendant G. White's motions to vacate the judgment in case no.
2018CP0700793 and reopen the case are DENIED.

B. Third-Party Defendant G. White's motion to reimburse her the $15,665.73 in funds
previously collected in partial satisfaction of a judgment obtained against White in
case no. 2018CP0700793 is DENIED.

C. Third-Party Defendant G. White’s motion to dismiss the Third-Party Plaintiff's
Complaint in case 2018CP0700804 is DENIED.

D. Third-Party Defendant G. White’'s “Counterclaim of Third-Party Defendant
Geraldine White” filed on November 7, 2025, is stricken, and no responsive

pleading is required.

2 The record reflects Geraldine White was personally served with the Amended Summons, Amended
Answer and Third-Party Complaint on September 17, 2019. Said Affidavit of Service filed on September
19t 2019. On October 229, 2019, an Affidavit of Default was filed indicating that no responsive
pleadings or motion had been filed.
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ELECTRONICALLY FILED - 2025 Dec 03 2:44 PM - BEAUFORT - COMMON PLEAS - CASE#2018CP0700804

[MASTER-IN-EQUITY'S ELECTRONIC SIGNATURE TO FOLLOW]

AND IT IS SO ORDERED.
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Case Caption:
Case Number:

Type:

Beaufort Common Pleas

Benny Hudson Seafood Corp VS Martin Govan , defendant, et al
2018CP0700804

Master/Order/Other

So Ordered

s/ James J. Wegmann, 3091

Electronically signed on 2025-12-03 12:43:42  page 6 of 6
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

IN THE COURT OF COMMON PLEAS
CASE NO: 2018CP0700804

Benny Hudson Scafood Corporation,
Plaintiff(s),

ORDER

Vs.

Martin Govan,
Defendant(s),

and

Martin Govan
Third Party Plaintiff(s),

VS.

Craig White and Geraldine White,

Third Party Defendant(s).

This matter came before me on November 12", 2025, for a status conference. Attorney Bill
M. Bowen, Esq. appeared on behalf of the Plaintiff, (“Benny Hudson™). Attorney Patrick W. Carr,
Esq. appeared on behalf of the Defendant and Third-Party Plaintiff, Martin Govan (“Govan”). Third-
Party Defendant, Geraldine White (“White”), appeared pro se. Attorney Kara Grevey, Esq. also
participated by phone on behalf of attorney John R.C. Bowen, Esq. Mr. John R.C. Bowen was named
in Motions filed by White on October 6™, 2025, but is not a party to the action.

White was previously represented by attorney Charles E. Houston, Esq. who is now deceased.
White filed a letter in July of 2025 indicating she wished to proceed pro se and that she no longer
desired the services of Mr. Houston. Thereafter, Mr. Houston passed away, and the Court is informed
and believes a receiver has not been appointed to oversee Mr. Houston’s client files. White
confirmed at the hearing she desired to proceed pro-se and that she did not want additional time to try
and find an attorney.

Attorneys for Benny Hudson and Govan indicated they had resolved the matter between them
and that Mr. Carr would be filing the appropriate consent dismissal under Rule 41(a)(1). The Parties
acknowlcdged the dismissal only applics to the original action and not the Third-Party plcadings filed

1

£0800.0d2810Z#3SVD - SYITd NOWINOO - L404NV3F - Wd £Z'€ €1 AON G202 - d3TId ATTVOINOYLO3 14

i)/





by Govan against White. The dismissal, once filed, will therefore not end this casc and the dismissal
will reflect the fact that the matter is not ended.

Govan and White mutually agreed that White’s Motion filed on October 6", 2025, cntitled,
Consolidated Motions for Judicial Inquiry, Sanctions, Restitution, Relicf from Judgment (Rule 60(b)),
and Motion to Dismiss, is scheduled before me as an in-person hearing on December 1%, 2025, at
2:00 p.m.

IT IS SO ORDERED.

{MASTER IN EQUITY JUDGE’S ELECTRONIC SIGNATURE PAGE TO FOLLOW}
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Case Caption:
Case Number:

Type:

Beaufort Common Pleas

Benny Hudson Seafood Corp VS Martin Govan , defendant, et al
2018CP0700804

Master/Order/Other

So Ordered

s/ James J. Wegmann, 3091

Electronically signed on 2025-11-13 15:16:47  page 3 of 3

0800204081 0Z#3SVO - SYI1d NOWIWOD - 1d04Nv34 - INd LZ°€ €1 AON G20¢ - d37T114 ATTVOINOHL1O3 13





STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

BENNY HUDSON SEAFOOD CORP.,

PLAINTIFF,

V.

MARTIN GOVAN,
DEFENDANT,
and
MARTIN GOVAN,
THIRD PARTY PLAINTIFF,
V.

CRAIG WHITE and GERALDINE
WHITE,

THIRD PARTY DEFENDANTS.

IN THE COURT OF COMMON PLEAS

FOURTEENTH JUDICIAL CIRCUIT

C/A NO.: 2018-CP-07-00804

ORDER TRANSFERRING THE CASE TO
BEAUFORT COUNTY MASTER IN EQUITY

On August 22, 2025, this matter was heard in the Beaufort County Court of

Common Pleas before the Honorable Marvin Dukes regarding Defendant Martin Govan’s

Motion to Transfer Case to Beaufort County Master in Equity. The Court finds transferring

this case to be appropriate in light of the fact that (1) the only remaining issues in this

case relate to the third party case filed by Defendant against Craig White and Geraldine

White for reimbursement of monies paid to Plaintiff by Defendant by virtue of a settlement

in the underlying case; (2) the White Defendants are in default in both this third party

action and a separate lawsuit filed by Plaintiff against the White Defendants concerning

the same facts and allegations of liability, and therefore those allegations of liability are

conclusively established; and (3) no timely demand for a jury trial was made in this third
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party action. For these reasons, Defendant/Third Party Plaintiff's Motion to Transfer Case
to Beaufort County Master in Equity is granted.

The Third Party Plaintiff is responsible for paying the required Equity Court fee as
set forth in S.C. Code §14-11-310; however, if the Third Party Plaintiff's case has ended,
any remaining party seeking Affirmative Relief shall be required to pay the applicable fee.
For Partition Actions or Lien Foreclosures the fee amount is $100.00. For supplemental
Proceedings pursuant to Rule 69, SCRCP and S.C. Code §15-39-310 et. seq., the fee is
$25.00. In all other cases, such as this matter, the fee is $50.00. The fee shall be paid to
the Office of the Master in Equity for Beaufort County within 30 days of the date of this
Order or the Master will, without further notice, dismiss the case and vacate the Order of
Reference for non-payment of the fee.

AND IT IS SO ORDERED.

The Honorable Marvin H. Dukes, Il
Presiding Judge

Beaufort, South Carolina

Page 2 of 2
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Case Caption:
Case Number:

Type:

Beaufort Common Pleas

Benny Hudson Seafood Corp VS Martin Govan , defendant, et al

2018CP0700804

Order/Referred to Master or Special Referee

So Ordered

s/Marvin H. Dukes 11 #2785

Electronically signed on 2025-09-12 10:39:57  page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
IN THE COURT OF COMMON PLEAS

Benny Hudson Seafood Corp

FORM 4
JUDGMENT IN A CIVIL CASE

CASE NO. 2018CP0700804

Martin Govan

PLAINTIFFE(S)

DEFENDANT(S)

Attorney for : [_] Plaintiff
Submitted by: Court or
(] Self-Represented Litigant

] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issucs
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP: [[] Rulc 41(a).
SCRCP (Vol. Nonsuit): [] Rule 43(k). SCRCP (Setted); [] Other
ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy:
[] Binding arbitration. subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; [] Reversed: [] Remanded: [] Other

NOTE: ATTORNLEYS ARLE RESPONSIBLE FOR NOTIFYING LOWLER COURT, TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN TILS APPEAL.
IT IS ORDERED AND ADJUDGED: [] Scc attached order (formal order to follow) [] Statement of Judgment
by the Court:

O 0 X 0O

0o

By consent of all counsel this case is continued to the next available trial roster.

ORDER INFORMATION
This order [ ] ends [X] does not end the case.

Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate *N/A™ in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

SCRCP Form 4C (02/2017) Page 1 of 4
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2142

Circuit Court Judge- Carmen T, Mullen Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day ol 3 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of .20 to attorneys of record or
lo parties (when appearing pro sc) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issucs have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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ELECTRONICALLY FILED - 2023 Jan 24 1:23 PM - BEAUFORT - COMMON PLEAS - CASE#2018CP0700804
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FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE

(Instructions for Information Only-Not to be filed with Form 4C)

Form 4C-Judgment in a Civil Case has been modified to add order information and
enrollment instructions for the clerk of court. The purpose of Form 4 has not changed
with the exception that judgment information is provided when applicable.

Please note that the Form 4C must be attached to all orders that include information to
enroll in the judgment index. The clerk will not be responsible for reading the order to
determine enrollment information.

The attorney or prevailing party will prepare and attach the Form 4C when submitting the
proposed order that includes judgment enrollment information for the judgment index.
The judge will review and sign Form 4C when he or she signs an order that includes
judgment enrollment information for the judgment index.

Form 4C is not required to be submitted to the Court with orders that do not include
information to enroll in the judgment index. If the clerk receives such an order without
Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and
Rule 77(d), SC Rules of Civil Procedure (i.c., the clerk should serve notice of entry of the
judgment by mail or provide the attorncys with copics of the signed order by other
means).

The “Information for the Judgment Index™ scction should be completed when the
judgment affccts title to real or personal property or if any amount should be enrolled. In
the “Judgment in Favor of™” column, enter the name of the party to whom the judgment is
awarded. In the “Judgment Against” column, enter the name of the person to whom the
judgment is against. The judgment amount to be enrolled should be noted in the
“Judgment Amount™ column. As necessary, describe any property referenced in the
order if it is to be cnrolled in the judgment index. If there is no judgment information to
cnroll, indicate “N/A” in onc of the boxcs in this scction of the form.

To enter information to accommodate multiple parties, additional Form 4Cs may be used
as necessary. Additional space may be inserted on the form as necessary.

The section “For the Clerk of Court Office Use Only” should be completed by the clerk
as it has been with the previous version of Form 4.

If the matter is on appcal to the Circuit Court, then the partics on the form should be
changed from Plaintiff and Defendant to Appellant and Respondent.

If an arbitrator prepares an order after arbitration, the arbitrator should strike through
“Circuit Court Judge” and indicate “Arbitrator” in the signature block.

SCRCP Form 4C (02/2017) Page 4 of 4
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9. Ifa Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order
after hearing a Circuit Court matter, then he or she should strike through the title “Circuit
Court Judge™ below the signature line and indicate the appropriate title.

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in
the Information for the Judgment Index Section, unless the foreclosure order specifically

requires entry of the full judgment amount before the foreclosure sale, pursuant to
Section 29-3-650 of the SC Code.

I'1. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the
“Judgment Amount To Be Enrolled” box.

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of
Foreclosure. Subsequent information, including deficiency judgments, can be added to
the action after the case is ended. The Master in Equity should end the action in the MIE
system upon the receipt of the Order of Foreclosure.

13. When judgment enrollment information is included in the Information for the Judgment
Index Section (for example, when there is a deficiency judgment), only the parties who
the judgment is for and against should be included in the Section. Subordinate parties
and lienholders should not be included in the box if there is not a judgment amount
specifically for or against them.

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of
Judgment.
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Martin Govan , defendant, et al
Case Number: 2018CP0700804

Type: Order/Form 4

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2023-01-24 12:00:27  page 6 of 6
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Beaufort

IN THE COURT OF COMMON PLEAS CASE NO. 2018CP0700804
Benny Hudson Seafood Corp Martin Govan et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP:[ ] Rule 41(a).
SCRCP (Vol. Nonsuit);[_] Rule 43(k), SCRCP (Scttled):

I_—__l Other

D ACTION STRICKEN (C/IECK RI-?.-IS()N):D Rule 40()). S('R("P:D Bankruptey:
I:] Binding arbitration. subject to right to restore to conlirm, vacate or modily
arbitration award;

I:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
B Affirmed; I:] Reversed; D Remanded;
Other

00

NOTE:  ATTORNEYS ARE  RESPONSIBLE  FOR  NOTIFYING [OWFR COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [:l See attached order (formal order to lbllow) Statement ol Judgment
by the Court:

This matter was scheduled to come before the Court on June 4, 2020 on Plaintiff's
Motion for Summary Judgment, filed March 3, 2020. The Court was advised on June
2, 2020 by William M. Bowen, Esq. that the Motion is resolved.

ORDER INFORMATION
This orderL__J ends does not end the case. D Scc Page 2 [or additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp. and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/03/2020 .

Geraldine White for Geraldine White
Geraldine White for Geraldine White
Craig White

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Martin Govan , defendant, et al

Case Number: 2018CP0700804

Type: Order/Electronic Form 4

Electronically signed on 2020-06-03 17:34:59

IT IS SO ORDERED>

s/D.L. Jefferson Chief Administrative Judge 2128

page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

BENNY HUDSON SEAFOOD CORP.,

Plaintiff,

Vi

MARTIN GOVAN,

Defendant,

IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL
CIRCUIT
C/A NO.: 2018-CP-07-00804

ORDER

Upon Motion of Defendant, this motion to compel is dismissed.

SIGNED this 17 day of October 2019.

/s/

BROOKS GOLDSMITH

Circuit Judge, Active/Retired
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Martin Govan
Case Number: 2018CP0700804

Type: Order/Compel

[t is so Ordered

Brooks P. Goldsmith, Circuit Court Judge

Electronically signed on 2019-10-22 13:43:45 page 2 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
COUNTY OF BEAUFORT ) Civil Action No.: 2018-CP-07-00804
)
BENNY HUDSON SEAFOOD CORP, )
)
Plaintiff, )
) ORDER
VS. )
)
MARTIN GOVAN, )
)
)

Defendant.

This matter came before the Court for a motions hearing on Monday, January 7,
2019 to consider the motions filed by the Defendant, Martin Govan, seeking to
consolidate the present case with another action filed by Plaintiff against Craig White and
Geraldine White that is already pending in the Beaufort County Court of Common
Pleas (Civil Action No. 2018-CP-07-00793), or in the alternative to dismiss the Plaintiff's
Complaint herein upon grounds that the Plaintiff has failed to join a necessary and
indispensable party. Present at the hearing were William M. Bowen, Esquire, attorney for
Plaintiff, and Patrick W. Carr, Esquire, attorney for Defendant.

The decision to consolidate pending lawsuits is available whenever there are
actions involving a common question of law or fact pending before the court, and
consolidation is within the broad discretion of the trial court. The moving party has the
burden of persuading the court that consolidation is desirable, and an appellate court will
not disturb a trial court’s ruling on a motion to consolidate absent an abuse of discretion.
See Keels v. Pierce, 315 S.C. 339, 433 S.E.2d 902 (Ct. App. 1993). ltis undisputed here

that the two civil actions in question arise from a similar set of facts and circumstances,
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as Plaintiff has filed multiple civil actions against certain vessel owners following
wreckage and sunken vessels that occurred due to hurricane Matthew in October 2016,
which sank multiple boats anchored at or near Plaintiff's dock. However, there is a
dispute over whether permission was granted to certain of these vessel owners
to dock at the location near Plaintiff’'s business. More importantly, counsel for
Plaintiff points out that the action for which consolidation is sought (Civil Action
No. 2018-CP-07-00793) has already resulted in a default judgment against pro se
Defendants. The Court here recognizes the procedural conundrum of attempting
consolidation with a civil action that has already resulted in entry of judgment in favor of
Plaintiff, and for this reason, the Court declines to grant Defendant’s Motion to Dismiss or
Motion to Consolidate. Defendant Govan's motions are respectfully DENIED.

Nonetheless, the Court also recognizes that given the relationships among these
parties and the locations of these sunken vessels, there is likely merit to Defendant’s
position that complete relief or just adjudication among these parties may not be achieved
without the joinder of the Defendants in the other civil action (Geraldine White and Craig
White in Civil Action No. 2018-CP-07-00793), and therefore, leave of this Court is hereby
GRANTED to Defendant Govan to file a third party complaint or other similar supplemental
pleading seeking to add those Defendants, Craig White and Geraldine White, as parties
to this action involving Defendant Martin Govan, if he so chooses. This relief is afforded
pursuant to Rule 15, SCRCP, without objection from Plaintiff and their counsel.

AND IT IS SO ORDERED.

April 2019

Honorable Eugene C. Griffith, Jr.
Beaufort, South Carolina Beaufort County Court of Common Pleas
Presiding Judge

~
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Martin Govan
Case Number: 2018CP0700804

Type: Order/Consolidate

[t is so ordered

Eugene C. Griffith, Jr. 2154

Electronically signed on 2019-04-08 12:43:36  page 4 of 4
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT
C/A No. 2018-CP-07-00804
BENNY HUDSON SEAFOOD CORP,

CONSENT ORDER ALLOWING
VvS. AMENDMENT OF PLEADING
MARTIN GOVAN,

Defendant.

)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
)
)

This matter comes before the Court upon Motion of Defendant Martin Govan
seeking to amend Defendant’s Answer to Plaintiff's Complaint. This amendment
to Defendant's Answer is occasioned by the recent substitution of new counsel of
record for this Defendant, and also based upon certain factual and legal defenses
that Defendant contends must be raised for the just adjudication of this action.
Pursuant to Rule 15, SCRCP, leave to amend a party’'s pleading shall be freely
given, and in this matter all interested parties and their counsel consent to the
filing of an Amended Answer by Defendant Govan.

NOW, THEREFORE, upon motion of Defendant, with the consent of Plaintiff
and their counsel, IT IS HEREBY ORDERED that Defendant Martin Govan shall be
permitted to file an Amended Answer in this action within fifteen (15) days of this Order.

AND IT IS SO ORDERED.

, 2018. The Honorable Carmen T. Mullen
Beaufort, South Carolina Chief Administrative Judge
Fourteenth Judicial Circuit

28
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We hereby Consent to Defendant’s Motion to

Amend Answer.

/s/ William M. Bowen

William M. Bowen, Esq.
William M. Bowen, P.A.

P.O. Drawer 6128

Hilton Head Island, SC 29938
Attorney For Plaintiff

/s/ Patrick W. Carr

Patrick W. Carr, Esq.

Berry & Carr, P.C.

2 Spanish Wells

Hilton Head Island, SC 29928
Attorney for Defendant

i
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Martin Govan
Case Number: 2018CP0700804

Type: Order/Amend

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2018-10-15 10:59:30  page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO. 2018-CP-07--00793
COUNTY OF BEAUFORT )
BENNY HUDSON SEAFOOD CORP )
)
Plaintiff, )
)
VS. ) ORDER OF JUDGMENT
)
GERALDINE WHITE AND CRAIG )
WHITE, )
)
Defendants. )
)

This matter came before me on August 21, 2018 pursuant to the authority granted to me
to hold damages hearings and to hear and decide motions in civil jury matters by Order of The
Supreme Court of South Carolina dated December 20, 2017. Present at the hearing were John
R.C. Bowen, Esquire, the attorney for the plaintiff, and Mrs. Barbara Hudson, President of the
plaintiff corporation. No appearance was made by defendant Geraldine White or defendant Craig
White. Prior to commencing the hearing, and after the appointed time therefore, I thrice called
the names of the defendants in the halls of the Beaufort County Courthouse without response.

Pursuant to Rule 55(b) of the South Carolina Rules of Civil Procedure and upon the
plaintiff’s Motion for Default Order, the court finds that:

1. On April 16, 2018, Plaintiffs brought this action against defendants Geraldine
White and Craig White alleging gross negligence on the part of the defendants resulting in the

sinking of the White's' boat at the plaintiff's commercial dock facility. The Complaint seeks

actual damages, punitive damages, and pre-judgment interest.

! According to the pleadings, the 35' boat is owned by Geraldine White and the Captain and
manager in control of the vessel was Craig White who brought it to plaintiff=s dock.
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2. According to the well pled allegations of the Complaint, Craig White, the captain
and manager of the boat, contacted plaintiff’s President, Barbara Hudson, prior to Hurricane
Matthew and requested permission to bring the boat to plaintiff’s commercial dock. Hudson
unequivocally denied the request. Nevertheless, and while plaintiff’s representatives were away
from Hilton Head Island during the mandatory evacuation, Craig White brought the boat to the
dock where it sank during the storm. Thereafter, and continuing through today, the owner and
managecr of the boat have failed and refused to mark or remove the wreck as required by law, and
have been grossly negligent in their failures. As a conscquence, plaintiff has been denied the use
of the commercial dock and has lost carnings and incurred other damages.

3. Plaintitf served Geraldine White personally by delivery of the Summons and
Complaint to her at 141 Lamotte Dr. Hilton Head Island, SC on April 16, 2018. Defendant Craig
White was personally scrved by the Beaufort County Sheriff’s Office at 132 Squire Pope Road,
Hilton Head Island, SC on April 24, 2018. Affidavits of Service for each defendant are part of
the court’s file on this matter.

4. No answer was filed nor was any appearance made by counsel of behalf of either
defendant, and both Geraldine White and Craig White are in default.

5, On May 30, 2018, the Plaintiff filed Affidavits of Default as well as a Motion
for Default Judgment. The Affidavits and Motion were served on the defendants on June 14,
2018 as further appears from the Certificate of Service which is in the Court’s file. No response
was made by or on behalf of the defendants.

6. The court scheduled a hearing for August 21, 2018 as evidenced by the Notice of
Hearing sent to the defendants on July 27, 2018, which notice is a part of the Court’s file.

. On August 21, 2018, a hearing was held before me for the purpose of taking
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testimony on the damages. Appearing at the hearing were John R.C. Bowen, Esquire, counsel for
the plaintiff, as well as the plaintiff’s president, Barbara Hudson. No appearance was made by
the defendants or any counsel on their behalf.

8. Ms. Hudson testified that she is the president of the plaintiff corporation, and
that she has been actively involved in its operation and management since approximately 1973.
She further testified that she had denied defendants” request to place their thirty-five foot (35')
boat at her dock, and that while she was away from Hilton Head during the mandatory
cvacuation for Hurricanc Matthew, Mr. White brought the boat to plaintiff’s dock, and tied it to
the dock where it sank. She then testified that she had contacted Geraldine White and Craig
White on numerous occasions thereafter to demand that the boat be removed, however they had
madc no cffort to remove the wreck which was blocking her commercial dock and rendering it
inaccessible to other vesscls.

9. Ms. Hudson introduced an estimate to remove the defendants’ boat from
ShoreShapers, Inc. of Charleston, SC in the amount of $25,000.00, and this exhibit was admitted
into evidence.” She further testified that the company had incurred total damages of $146,880.00

as a result of the defendants’ gross negligence, and delineated as follows:

A. Lost eamnings from dockage charges - $12,880.00
B. Lost Revenue on shrimp sales - $104,000.00°
C. Cost of wreck removal - $30,000.00

? This estimate was based on the removal of two boats; however Hudson testified that if only
the White boat was removed, the cost would be $30,000.00.

3 She testified that this figure was derived from the average catch of 1,000 Ibs per week
delivered to her dock by the average shrimp boat. Since her dock has been unavailable as of this date for
52 weeks of the 2016, 2017, and 2018 seasons, 52,000 Ibs. of product had to be purchased elsewhere at
a cost of $2.00 per pound more for a total loss of $104,000.00.
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NOW, THEREFORE, upon motion of the plaintiffs and consideration of the pleadings,
the Court’s file, evidence, and testimony of the plaintiff’s representative,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT:

l. Plaintiff is entitled to an award of: (1) actual damages in the amount of
$146,880.00; (2) pre-judgment interest on the cost of wreck removal from October 8, 2016
through the date hereof in the amount of $4,843.27%; and, (3) Punitive damages of $50,000.00 for
defendants’ willfulness and gross negligence for a total judgment of $201,723.27.

2. The Plaintiffs shall have judgment against and rccover from defendants Geraldine

White and Craig Whitc jointly and severally the sum of $201,723.27 plus interest at the legal rate

from the date hereof until the judgment is paid.

AND IT IS SO ORDERED.

Marvin H. Dukes, III Special Circuit
Court Judge

Beaufort, South Carolina

August 2018

%145 days in 2016 at 7.50%, 365 days in 2017 at 7.75%, and 233 days in 2018 at 8.5%
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STATE OF SOUTH CAROLINA
COUNTY OF BEUFORT
IN THE COURT OF COMMON PLEAS

BENNY HUDSON SEAFOOD CORP

FORM 4
JUDGMENT IN A CIVIL CASE

CASE NO. 2018 CP-07-00793

GERALDINE WHITE

CRAIG WHITE

PLAINTIFE(S)

DEFENDANT(S)

Submitted by: JOHN R. C. BOWEN, ESQUIRE

Attorney for : [X] Plaintiff
or

] Defendant

[] Sclf-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came betore the court for a trial by jury. The issues

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issucs have been tried or heard and a decision rendered. [] See Page 2 for additional information,
ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41(a),

SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; [] Bankruptcy:

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

O

have been tried and a verdict rendered.
X
O
O

arbitration award; [_] Other
[l STAYED DUE TO BANKRUPTCY
O

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed; [] Reversed: [ ] Remanded: [ ] Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

COURT. TRIBUNAL, OR

IT IS ORDERED AND ADJUDGED: [X] Sce attached order (formal order to follow) [] Statement of Judgment

by the Court:

ORDER INFORMATION

This order [X] ends [] does not end the casc.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX

Complcte this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

BENNY HUDSON SEAFOOD CORP

GERALDINE WHITE & CRAIG WHITE S201,723.27

S

S

It applicable, describe the property, including tax map information and address, referenced in the order:
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The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order arc submitted to the judge may be provided to the
clerk. Note: Title abstractors and rescarchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Datc

For Clerk of Court Office Use Only

This judgment was cntered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of .20 Lo attorneys of record or
to partics (when appearing pro sc) as follows:

John R. C. Bowen, Esquire

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Beaufort Common Pleas

Case Caption: Benny Hudson Seafood Corp VS Geraldine White , defendant, et al
Case Number: 2018CP0700793

Type: Order/Judgment by Default and Form 4

So Ordered:

s/Marvin H. Dukes 111 #3069

Electronically signed on 2018-08-22 14:57:22  page 7 of 7
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