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- pay strict attention, obsérve the'witnesses, and listen

true facts are, apply the law to those facts, and render

prejudice of any witness, the opportunity er'that
witness to havé seen and heard the testimony and facts
about which the witness testifies, as well as the way the
witness acts on the witness stand.

You have a right.té consider anything that is
in the record.fo help'you evaluate the testimony oflthe |
witnesses. That means it's your duty to pay close

attention. Please do not let your thoughts wander, but

to the witnesses and attorneys and pay close‘attentioﬁ tol
the Court. |
After arguments of counsel and the charge on

the law, you will be in a position to determine what the

a true and just verdict.
| Ladies and gentlemen: Pléase,givé your

strict attention. Mr. Justis?

MR. JUSTIS: Thank you, Your Honor. May it
please tﬁé Court: A pickup truck eases in front of

It's a Saturday night, three weéks before
Christmas, approximately 9 p.m. Three individuals are in
the pickup truck. Two of them get out. They get out of
the pickué truck with masks, dark clothing, a shotgun,
and a rope. They go up to the door of
They knock on the door. 1Inside, Amber Fish, with her
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' is thrust into her chest. ' She knocks the gun away, says,

-assailant. Eventually, the other assailant and the armed

‘daughter.

- turns and says, Merry Christmas, bitch.

boyfriend and their ten-month-old daughter, ©Md - they're
watching a movie. L
As Shawn dozes on the couch} Amber gets up,

A}

goes to the door, :opens the door. Immediately a shotgun

Get out of here. .

She'starts to struggle with the armed

assailant puéh her inteo heﬁ living room, ordering her on
the ground at gunpoint. As Shawn awakes, he too is
ordered on the ground at gunpoint.- As- one assailant with
the shotgun:alternates between sticking the muzzle of
that shotgun in the back of Amber's head and the back of
ShaWn's héad, the other assailant takes the rope and hog

ties each victim, right in front of their ten-month-old

They start to go through the house, taking
items of value, and at one point pick up ten-month-old
Child  and toss her on to the couch. After they collect

what they want, they're exiting, one of the assailants

They go outside, around the corner. The.
pickup truck is waiting on them. At the wheel of that
pickup truck, Carl Chaplin. They get in and they race
6ff into the night.
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.Justis, and along with Matt Audstin, we're solicitors here

. in Dorchester County, and we're bringing this case to you

~and two counts of kidnapping.

. without permission-with the intent. to commit a crime

‘with a deadly weapon or that the burglary occurred during

. kldnapplng, abductlng, or carrylng away another person by

Now,; ladies and gentlemen: My name is Glenn

this week, trying this case against Carl Chaplin. He's

charged with one count of burglary in the first degree

Now, burglary in the first degree is simply

defined as the breaking and entering. of a dwelling

therein, and there must be .an aggravating circumstance to
justify burglary in the first degree, such as the

defendant or another participant 1n the crime belng armed .

the nlghttlme. _ _
Now, kidnapping, kidnapping is defined as the

unlawful seizing or conflnlng, 1nve1gl1ng, decoy,

any means without the authority of law. As the State's
burden, you'll hear this throughout the trial, the
State's burden is to prove these crimes were committed by
the defendant beyond a reasonable doubt. Notice it says
beyond a reasonable doubt, not any and all doubt, but a
reasonable doubt. If, at)the'end of the testlmony, at
the end of the trial when you're deliberating you find

yourself firmly convinced of the defendant's gquilt, then
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you must find him guilty.
Now, let's go back to December 3, 2011.
Earlier that day, late afternoon, early evening, three
. individuals get together, ledAby that man, Carl Chaplin.

He recruits 16-year-old ChristopherB.. - the man with
the rope, and another young man named Dristin Johnson,
'the one with the shotgun.:

- They meet up at , which is right

down the road and around the corneﬁ from the victims'
house. They know a lady that lives there by the name of
Karen Parker. They go and hang out' there that night,. -
earlier in.the evening, waiting .for it to get late. ”
They're seen there. by Ms. Parker, and they're overheard
by her daughter plotting this crime. | |

At some point prior to 9:00, Carl Chaplin,
Christopher B. drive Ms. Parker to the store to get
Cigarettés. On the way back, they’slow down in front of
Amber's house and they point to'it. They go back to MS.‘
Parker's house. They.drbp her off. They get Dristin
Johnson, and all three of them leave together, shortly
before 9 p.m.

When police arrive that night, they start
Canvaséing the afea, and they receive tips that all three
individuals, ﬁhey get their names, were together that

night, just minutes before this home invasion. Now,
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.Chaplin and'guilty of two counts of kidnapping against -

ladies and gentlemen: Throughout this trial ydu're going
to hear from witnesses that put these suspects together,
right before, discﬁssing<the_crime.;»\

You're going to hear from the witness.
She'll explain to you what‘héppened, and you're going_to
hear from ChristopherB. ‘the man with the rope, who's
going to give you é firsthand account of what happened
aﬁd who was involved. And when you hear all this
evidénce,and you go back in the jury room to~deliberéte
and to return a verdict, which is the Latin.—— it comes
from the Latin word verdicto; which méans to speak the
truth, the State is going to ask you to return a verdict

of guilty of burglary in the first degree,against Carl

Carl Chaplin.
Thank you. A
THE COURT: Mr. Smiley?‘

» MR. SMILEY: If it please Court, Mr. Justis,
ladies and gentlemen: If all of that that he telis you |
is going to happen happened we probably wouldn't be here.
Of course we have different jobs in this courtroom, and T
think it might be helpful before we begin to understand
what each person's job is.

This is Detective Smith. He's the case

agent. He's an officer. His job is to make arrests.
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‘the'boundaries of the rules to make sure that he gets a

-too fast or we talk on top of each other or too quietly).

That's what he does in our system. And then we have the
solicitors, the prosecutors, the'DAs they're called in
some jurisdiction. 'They're the prosecutors. Their job
is to do justice. We've got Ms. Hensley énd»myself. I
have the honor of representing Carl Chaplin,. and my Jjob

1s to zealously represent my client, do everything within

fair trial.

We've got the Clerk of Court that sits here.
Her job i1s to bring the documents to thé courtroom and
make sure it's all available to the judge, and she's the
one that summons y'all here today.' She's the assistant,
but she acts the same as Ms. Graham. We got the court
reporter..‘Her Jjob is to Qrite every single word that's

said in this courtroom, so it's really hard when we talk

so we'll do our best. |

Judge Harrington is the judge of the law.
It's her job to make sure that Mr. Justis and myself |
follow a set of rules and the rules of evidence. She is
also the one that makes sure that you are given the law
of the State of Soufh Carolina, which to match facts
against.

Now, y'all are the judges of[the facts, the
only people that matter. We're here forfy'all today.
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" burden and whether Carl Chaplin is guilty.

“else, innocent, and he's going to remain that way. The

Y'all are the ones that are going to listen to the ‘

evidence, and' at the end measure it up against the law to

determine whether, in fact, the State has met their |
Right now, Carl Chaplin walks in this

courtroom just like me, just like you, just like anyone

only way that changes is if the State, when they meet
their burden, can rembve that robe of innocence.

Now, I almost forgot .one more important
person. We got Major Moultrie in the corner over here.
He's the jﬁdge's right hand. He makes sure there is
order in this courtroom, and that's his job. He,dOeé it
very well, has beeﬁ herelfor a vefy lQng time.

Now, I agrée, I think the facts are geing to
be very'clear that Ms. Fish and her'boyffiend were robbed
that night. I don't think there is any doubt about that.
That person she will identify as ChristopherB.  went in with
a young black male and robbed them. I think thefe will
be testimony that this was a house that ChristopherB. hag
bought marijuana before, that he knew they had it and
that's what he was after. That's where we start to
differ, though.

You'll hear evidence about Carl Chaplin and

him being present that evening. They've got to do more
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they have to do that beyond a reasonable doubt.

than that. ‘They've got to show there was a-plan, a
pre-plan, and that he participated in that pre-plan, and

Now, in looking at the evidence as it comes
into the court,luse your common sense. That's.why y'all
aie here: You come in with your life experiences.. Sit
down and figuré out what makes sense, but just as
important as what's said from that witness stand is
what's not said. As you try to figure it out, remembér,
the State has the burden here. I don't have to :say a
word. Mr. Chaplin doesn't have to say a wofd. It's on
the State to prove their case.

T will submit to you at the end of this case
they have not met their burden, and not guilty is the
ohly verdict that is just..

Thank you.

THE COURT: Call your first witness.

MR. JUSTIS: Thank you, Your Honor. ‘May it
please the Court: The State would call Amber Fish to the|
sﬁand.

AMBER FISH,
having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION

BY
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BY MR. JUSTIS: -

0. Good morning, MS. Fish.

aA. Good morning. = .

Q. Where do you currently live?

A. Michigan. .

Q. And how long have you lived in Michigan?

A.' About two months. |

0.  And who lives with you ih.Michigan?

A. My daughter and my fiance{

Q. And what is your fiance's name?

A. Shawn Rabine:

Q. And isAthat the samejindividual or are those the
same individuals that lived with'YOu on ~ last
year? |

A. Yes.

0. Okay. And who did you come down from Michigan
with? -

A. My daughter, Chid

Q. Why didn't Shawn come down with you?

A. He had to work. We couldn't afford for him to

come down with us.

Where do you both work?

.McDonald's.

Do you both work there?
Uh-huh.
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THE COURT: Is that a vyes?
THE WITNESS: Yes. Sorry.
BY MR. JUSTIS: -
Q. And do you have any Trelatives in Michigan?
A. His family is in Michigan and my family,is all
down here.

Q. Is that how you got back to Michigan, he has

family back there?

A. Uh-huh.
THE COURT: Is that yes?
THE WITNESS: Yes.
THE COURT: Thank you.
BY MR. JUSTIS:
0.  Let me-turn”your atﬁention to December 3, 2011.
Do you remember that day?: |
A. Yes, I do.
Q. And what were you doing that eveﬁing?
aA. We were. watching a mévie. Shawn was sleeping on
the cbuch; I had just heated up some chicken for my
daughter, and I heard somebody outside. I walked out,
looked out my door, and there were a group of younger
kids in my yard.. I waited for them to leave.‘ It was
about 8:30. I went out and' locked my van up, and
somebody came and pounded on my door; about 9:00, 9:10.

Q. You said there were some individuals that were
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walking by your house earlier that night?

A. Uh-huh, yes. |

Q. And were they Walking or driving?

A. They were kind of walking, but they were kind of
huddled up in my front yard.

Q. Did they have a vehicle with them?

"A. No. I was worried théy were going to get in my .
vehicle. That's why I went and locked it up. |

0. And you said you returned back into your house.

A. Yes. |

Q. And I think you stated about 9:00 there'was a
knock on your door? -

A. fes. It was more like a pound.' ' »

Q. Ahd what were you doing When that pounding on the
door came? Where were you? What were you doing?

A. I -'was walking from the kitchen with a plate of

, chickén to get my daughter some barbecue chicken and I

set it down and opened the door, -and Dristin was there
with a gun. |
Q. And when you opened the door, what did you see?
A. I saw the gun and I saw all black. He had a mask
on. He had his hood up. I just saw his eyes and a gun,
and it was kind of tucked up in the arm of his hoody, so
all T saw was the barrel pointed at my stomach.

Q. Could you tell the jury where the barrel was
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pointed?
A.- Right here. He shoved it right into my gut.
Q. When the gun got shoved into your gut, what did
you do at that point? »
A. I pushed it away and grabbed it and tried to hit
him with it a couple times, and then ChristopherB.
grabbed my front door and opened it all the way and
pushed me inside.
0. Then you say ChristopherB. ‘who wag Christopher B.
, ’ _
- A, He was just some kid from the heighborhood. He
used to come by and ask me for cigarettes now and then,

knock on my door.

Q. How were you able to -— was he in disguise that
night?
A. Yes, he was, but his voice --= he has a speéch

impairment and I could tell it was him once he started
télking, and his size, he was pretty distinguishable by
his height and size. |

0. Okay. But when they were at youf door, when you
opened up that door, did you have any idea at that point
who these individuals were?

A. No. ]

0. Did you know at any peint during this incident who

Dristin Johnson was?
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"him because of his voice?

-my daughter was standing right behind me. I didn't want

'on the floor like they asked me to, and they kept yelling

A. I 'had never met him before, no.

0. The only one you had met before was the second
individual.

AL Was Christopher B. yes.

Q. And is it your testimony that you only recognized

~A. And his size, yes.
0. Okay. So these two individuals are at the door.
What happens at that p01nt° | |
‘A. They kept telling me to get in and lay down, and

the gun in my house, so I was trying to keep them out,
and ‘I didn't knew*mmﬁmmewas there. I thought it was just}
the one, the one guy, but when SMStP finally stepped out
and helped the guy, then they got me in the house and
they pushed me over the baby gate that was blocking her
from getting to the door.

And I picked her up, held her in my arms, and sat

at me to lay on my face on the floor, and then they
grabbed my daughter and they threw her on the couch. And
then T yelled for my boyfriend to wake up because he was
dozing. He got up and they put the gun right in his

face, and he laid on floor and tied us both up. And they
took my daughter off the couch and took her back off the
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‘to crawl off the couch, and she couldn't really get down

couch and threw her in my face and went through the
house, which ChistPhestarted rummaging through the living
room a little bit. | |

0. When they got in the house,. your daughter was
behindvyou? "

A. He was behind the baby gate, right behind mé.

0. And you piéked up your daughter?

A. Uh-huh. Yes.

Q. And at that point they pulled the daughter out of
your arms?

A. He grabbéd her by her shirt and just kind of

Q. .Did‘he use two hands:or one?’

A. One. He just grabbed one hand and tossed her. He
didn't even really touch her, just grabbed‘her'Shirt; )

Q. Where did he toss her at that point? |

A.' On the couch, abOﬁt four feet away from me.

Q. What Was your daughter doing? Was she --

A.- She was crying, trying to get back to mé, trying

off the couch yet, so I was worried.she was going to fall
and hurt herself, and I was crying, asking him to just
pick her up and put her next to me, and instead he just
walked over and threw her back at me and kept telling me

to shut up.
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“at me, Christopher B. did. And she just kind of clung

0. How old was your baby at that time?

A. She was only ten months.

Q. When'was her birthday?

A . «

Q. And let me backtrack a littlé'bit. Whét is your .-
address? |

A. There? It was

Q. .And is that in Dorchester County?

.A; Uh-huh. Yes.

Q. Now, after your daughter was thfown on»the.couch,
yoﬁ're on the ground, at what poinf‘does your daughter
get back to you? How does she get back to ydu?

A. When I'm crying, begging him to pick her off the

couch so she doesn't fall, he picks her up and throws her|

ardund my. head and stayed thefe with me the rest of the
time; | | |

Q.‘ And how were you —— were you sitting on the floor?
Were 'you laying on the floor? |

aA. I was face down on the floor with my hands and
feet behind my back the way ShistPheut me,

Q. And what about Shawn?

A He was the same way.

Q. And did they tie you up?

A

Yes.
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Q. How did they —— explain that prbcess, who tied you
up and how they did that.

'A. Dristin held the gun to Shawn's head and Shawn
just kind of laid down-and did what-he asked him to. And
Christophe t ied him up, and then the baby, when she was on the
couch, when I was ——AI tried to grab her, get to her, ahd
Christophe ,cind of grabbed me and threw me to the floor and
yanked my arms behindvﬁy back and tied me up and tied my
feet to him.

Q. At this point I'm showihg you what's been marked
as State's Exhibit 6. Do you recognize this? -

A. Yes.

Q. What does it appear to be?

A. That's the rope he brought with him.

Q. Now, could you describe for the jury the two
individuals, what they were wearing, what they looked
like. |

a. Chistphehaq a big jacket on. They both had\black
ski masks on. They were both wearing blue jeans. The
only thing I really recognized‘of'ﬂfﬁmmethat I could see
of him Was his shoes,~because I was laying on the floor,
and I remember his shoes were gray with red and black on
them. Dristin was all black with blue jeans,‘énd I
didn't pay attention to his shoes.

0. Could you tell what race each individual was?
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going through -- they were rummaging through the house?

of where he was at, but ChistPheyent through our entire
. rR .

A. Dristin was black and.ﬂ?“mmewas white, or mixed -+
I don't know what he is, but light skinned.

Q. I'm showing you'what has been marked as State's
Exhibit 5. Do you recognize these?

A. Those are the shoes ChMstoPheyas wearing. No, those
look different. Nd, I‘don't recognize'those.

Q. Okay. ‘Now, what color were these -—- was the'mask
that they were wearing?

a. Black.

Q. So after they tied you up, you said they were

A. Chrstphedjd, Dristin just kind of stayed in the
living room, watching us with the gun. They went around
e ' : -
to the TV and fiddled with stuff on top of it. I

couldn't really'see him. I was facing the opposite way

house, from room to room.

0.. And what items did they take?

A. The Xbox-360, any games that were sitting by it.
There was rent money on the TV. They took that, about
$400. He took my cross pendant off my neck, cigarettes
and lighter. Thét‘s all I can remember. We didn't have
anything. I don't know why they robbed us.

0. You said they took the pendant around your neck?

A. Yes.
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@. Who took that?

A Christophe i3 g,

0. It was on your neck? ‘

A. Uh-huh. He took it right off my neck. Right
before he went to. leave, he just walked up and yanked it
off my neck. |

0. And you also mentioned there was some rent money
you had in the house? |

;A. Uh-huh. Yes, it Was about- $400.

Q. ‘Was that in cash?

A. Uh-huh, yes. |

Q. And Where did you have that? -

| A. On the TV,.in the‘living room. We were going to
pay rent the next day. The landlord wanted éash, SO we
just had it sitting there. | |

~Q; And you think you stated Dristin had been'messing,
around the TV?

A. Yes, he was. -

Q. Did either assailant -- didAthey say anything
while they were in there?

a. Chistphewas running his mouth the whole time he that]
was there. Dristin didn't say much at all, and as they
were leaving,fﬁ”“mmewa; talking about taking our van, and
Dristin told,him that was stupid and threw the keys back

at Shawn, and as SMMstPheyas walking out the door, he said,
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dialled it and then gave me - the phone.

109
Merry Christmas, bitch.
Q. After they left the house, what did you do?
Christ .
A. I got up. I was —--— ["°0°P tied -- my hands weren't

tied that tight. I don't know if he did that on purpose

tied up pretty tight, but I was loose within a couple
minutes. I grabbed my daughter, I untied Shawn, and then|
I went next door and called thevcops, called 911.

Q. SO you~went'£e a neighbor's house to call 9117

a. Yes, because they took our cell phones too. I
forgot about that. : |

Q. So you didnlt,have your cell phone to —-

A. .No. ‘He stole those. |

Q. "Okay. So you called 911>

A. Uh-huh -- well, I think the nelghbor called —— he

Q. But you talked to a 911 operator’>

A. Yes, T did. |

Q. You remember making that phone call?

A: Yes, I do.

Q. Earlier today, did you have an opportunity to
listen to the 911 call that you made?

A. Yes.

Q. I'm showing you what has been marked as State's

Exhibit No. 12. Do you recognize this?
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A. Yes.
Q. What is that?
A. _That'slthe 911 call recording. |
0. So this is the recording that you listened to
earlier?
| A. Yes.
Q. Is this recording a fair and accurate
representation of the phone call you made that night?
A. Yes, it is.. | |
" MR. JUSTIS: At this time, Your Honor, state
would offer State's 12 into evidence. | |
'MR. SMILEY: I don't object to it being put
into.evidence, Your Honor, but before it's played, I do
have a matter.

. THE COURT: All right. Do you wish to play .

-1t now?

MR. JUSTIS: I do wish to play it.:

MR. SMILEY: Could we approach?

(Discussion held at sidebar.)

THE COURT: Noting your exception to my
ruling, Mr. Smiley. ‘You may publish the 911 call.

MR. JUSTIS: Thank you, Your Honor.

(CD of 911 recording marked for
identification and admitted into evidence as State's

Exhibit No. 12.)
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'in the shoulders.

(Whereupon the recording was played for the
jury.)
BY MR. JUSTIS: _

Q. Just a few more questions, Ms. Fish.' You were
describing the two assailants. Could yoﬁ déscribe their
size.

A. Dristin was about my size, a little taller than

me. Chris was about my height and stocky, bigger, wide

Q. So one was shorter and'stockier?
A. The other was taller thénfme and skihny;
0. Okay. - ‘
MR. JUSTIS: I beg the Court's indulgence.
BY MR. JUSTIS:

"Q. Amber, I'm showing you what has been marked for
identification purposes as State's 13, 14, 15, and 16.
Do you recognize those? | |

A. Those are the pictures they took afterwards.
Q. And whose —-— what's the first picture of?
A. Me. |
THE COURT: And what number is that on the
box?
THE WITNESS: 13.
BY MR. JUSTIS:
0. 2nd please look at State's Exhibit 14, which is
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representations of what everything looked like that

'State would ask to 1ntroduce State S 13 14 15 and 16

\

the next picture. What is that a picture of?
A. Shawn and Chid
Q0. And who are they?
A. Chld - is my baby, and-Shawn is her father.
o.. And the next, State's Exhibit 152
A. The rope'that they used<to.tielus‘ﬁp.
0. Bnd what about State's Exhibit 162

- A. That's my house, w1th my van in front

Q. Are all four of those plctures fair and accurate

evehing?
- A. Uh-huh, yes , o
‘ MR JUSTIS At thls tlme, Your Honor, the

lHtO ev1dence. |
'THE COURT: Any objection?

MR. - SMILEY: No; objection, Your Honor. 13
14 and publish for the jury.

THE COURT: State's 13, 14, 15 and 16 into
evidence. You may publish..

(Photographs marked for identification and
admitted into evidence,és State:S Exhibit No. 13 through
16.)

BY MR. JUSTIS:

0. I'm showing you what has been marked as State's 1.
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‘Could you explaln to the jury. what that is and where that

-took them, but it was after I had the cops there and we

State's 14. Who are they° :

'_carrled it out there, and they told us to drop it, just

plcture was taken?

A. In my living room after —— I don't know why they

were filling out the ‘police report., I think I was
actually wrltlng my statement then .’

Q. Okay I'm show1ng you what has been marked as

A. Shawn‘and'ChIId - my baby'and‘her daddy
Q. 'Was that plcture taken that nlght also’>

N

Yes, it was.

0. ‘State's 152 .

. That‘sﬁthe'rope'ﬂyﬁmmehroﬁght withdhim.' |

0. And'where'wasithat? That‘looks~look,it‘sVOuteide
eomewhere. | | '

A. Yeah. ' The cops ——‘they took it off my floor and
just kind of dropped it outside -- oh no. I thlnk we

let it go. S ,
Q. And, finally, State's 16.

jA; My van and my -— the house we were living in.

Q. So that‘a |

A.  Yes.

Q. And that's your van parked in front of ?
A. Yes, it is.
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Q. Is that where the van was parked that night when
the burglary occurred?

A. ’Yes. That's where it was always parked.

MR. JUSTIS: Thank you, Ms. Fish. Please
answer any questions Mr. Smiley might have for you.
THE COURT: Mr. Smiley?
MR. SMILEY: Yes, ma'am.
CROSS-EXAMINATION
BY MR. SMILEY: . |

Q. " Ms. Fish, I'm Jim Smiléy, and I've got some
questions for you, all right? |

A, QOkay.. - | |

Q. Now, let's just start with just generally the area
around your house, okay? You livg dﬁra gravel unpaved
road, right?

A.A Yeé.

Q. And your van is sitting in, I guess it's the front
yard, but there is not a whole lot of room between that
gravel4road and your front door, is there?

A. No. Maybe about -- I would say about half an
acre, maybe. \ |

Q. I'm talking about from the frqnt‘doorfto the road
right there, where your van is. The‘road'is right there
on top of the house, right?

A. No, there's a good 20 yards from me.
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‘there was. actually fields behind me, the neighbor's farm,

- lived right next door. He liked to keep the whole
:property‘lit up. |

0. Twenty yards?
Yeah.

>

0. So you pull in-parallel, routinely?
A Uh—hﬁh.
Q. Okay. Now, the lighting out there, is there any
streetlights around your house? .
A. I'haven't lived there_in over a year~_; or almost

a year, but I'm.pretty sure there were lights. Yeah,

and there were‘lights. It was all lit;up; My landlord

Q. SQ the back has got lights with the farm th;ng?

A. The back and the front. . .He had lights in both.

Q. So yoﬁ can see well, is what your pésition is.

A. Yes. |

Q. All right. Very good. uSo you had testified that
earlier that night you had seen people that you know as
Chris and the one that you later learned as Dristin in
front of your house, right?

A. I didn't see them that clearly. I knew it was
Chris and I knew it was two of the other kids that lived
down thé street around the corner. I didn't know if
Dristin was there. I didn't even know who he was.

0. I understand, and I'm not playing tricks. I'm
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athought,'abdut an hour beforehand, about 8:00 or so. -

just trying to ask some questions,.okay? And in relatiqn
to when these fellows came in your house, all right, how
much earlier was that? |
A. An hour at the most.
Q. So we're talking about 8:00-ish, give or take?
A. Yes. |
0. It was already dark?
A. It was getting dark.
.Q.H I'm sorry. But it's important, Was it dark or -
getting dark when you saw them? |
A. I would say that it had to be dark. It's
December. It would be dark by 8:00..
0. That's what I was thinking too, but you said I
thought it was getting dark.- Thét'é_why.I wanted to ask

you. So it was dark, so that puts it around, you

Okay. .And'you were suspicious, right?

A. Right. I saw them out there and they —- he's not
involved in the'case, but one of the boys was a
troublemaker, so I just went out and locked my van up
after. -

Q. COkay. Now; what kind of work were you doing then?

a. I was a stay-at-home mother then.

0. And what kind of work was Shawn doing?

A. He was working for Stark Trust. They kind of put
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together picnic tables and they work with wood.

Q. How many hours a week was he working for them?
‘A. Forty, full time. | |
0. -All right. Good. And you said you had $415 cash
on your —-
| A. On the TV.
0. And that was YOﬁr rent money?
A.  Yes. ' |
Q.:JAnd:they‘took thaf, right?
-\ If was gone. They say they didn‘t, but it was
| éone. |
Q. I'm not asking what they said. I'm asking you to
answér the question, and your testimony is they took
$4152 o |
A: SYes; It was gone after that night.
Q. -And it was your rent mqney} so you knew how much
it was going to be? |
A. it'was less than rent money. I just knew it was
about $400. |
' Q. Okay. Now, when they came in the house, you said

that Shawn was asleep, right, or dozing?

A..

Q.

A.

Yes, he was sleeping.

He was on the couch right there?
Uh-huh.

All right. And at some point you yelled at him to
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making a lot of noise.  He was kind of being quiet, and I

“wasn't. I was too busy trying to get him away from the

" hidden?

get up?

A. Yeah. He doesn't wake up for anything unless I
yell. ,

Q. Okay. I got you. So even though there is all
this commotidn going at the front door and the guy
pointing a gun at you and everything else, he didn't wake
up?

A.. He wasn't — the'gﬁy at the door wasn't really

door. He didn't wake up until I yelled:
Q. Get up, basicélly. | |
A. Uh-huh.

Q. -Now, you said the‘gun was initially somewhat

A. It was in his sleeve,.the sleeve of his hoody.
Juét like maybe that much of the barrel was sticking out.
Q. Okay. All righty. "And then you didn't see the

second guy at first.
A. No. My door opened outwards,Aand he was standing
behind the door. The other guy was right there.
0. So you had to actually pull the door open?
A That's what he did, yeah. Hé pulled it open when
I started fighting off.
Q. All right. And they pushed you in and tied you
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up, and it was chrstophe that was going around through the
house, right? \
A.
Q.
A.
Q.
other stuff?

A.

>

Q.
A

ten-month-old who I was packing snacks for.

Q.

>

Q.

you think is Dristin, said, We ain't taking the van, .

Yeah, I had plastic baggies, but I had a

"I e S I o

Yes.
And he took your money, right?
Yes.

Your Xbox, some games, a pendant, but.he took some

He took my phones, my cigarettgs; and my‘lighter.
He took yqﬁr,bong? |

No. I didn't have a bong in my house. -

You did not ha&e.a bong?

No, I didn't.

You didﬁ't have a rolling machine?

A rolling machine? No.

Okay. You didn't have plastic baggies?

Were they light blue, small ones?

No. They were regular sandwich baggies.

And there wasn't a baggy with any marijuana in it?
No.

Okay. They also took your keys at first, right?
Chris did} yes. |

He grabbed your keys and the other fellow, the ong
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for cigarettes when I was walking, and eventually he

basically?

A. He said, That's stﬁpid, we don't need it, threw
the keys at Shawn's head. |

0. Okay. You'never.éaw Mr. Chaplin, did you?

a. No.

Q. - Okay. Do you know Ms. Karen Parker?

A. I met her after, yes.

Q. I'm asking -- bad question. I'm sorry. My fault.

vAt the time of tﬁis incident, did you know your

neighbors,‘Ms. Parker, that live around the corner?

a. I knew of her; but I had never spoken to her.

0. Okay. And.ﬂf““mehad come to your housé before,
right?" | |

A. I walked my déughter around a lot. He asked me

would come £o my door and ask to bum a cigarette off me,
once in a.while.

Q. Had he ever been outside?

A. fI-fhink‘he stepped into the iiving room once when
I had to walk over to the table to get a cigarette, and
that was it.

Q. He had no relationéhip with your boyfriend, now
‘fiance? Maybe he was then, I don't know —-

A. That's okay. Not more than I did, just knowing

him from passing him on the street.
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Q. And so he had never bought marijuana from y'all?

A. No. We didn't sell marijuana.

0. I'm just asking the question.

‘A.  It's just offensive to me because I have a baby.
I'm sorry.

0. I understand. So -- now, I understand Shawn is
still in Michigan.

A. _Yes. | »

0. Now, 1is thé expense -— the Statéfbrought you déwn‘
here, right? . |

A.  Yes. .

Q. Just‘so we're clear, as I understand getting off
work, but they paid for.you_to get here.

A. Yeéh.

Q. -All right. , ‘

MR. SMILEY: Beg thé_Court's indulgence.
THE COURT: Yes, sir.

BY MR. SMILEY:

0. The games, do you know how many games?

A. Three or four.

0. Do you know the titles of them?

A. It's been a long time. I know there was maybe a
couple Guitar Heroes and Oblivion, the Elder Scrolls.

Q. So it's three games or four games?

A. Yeah, and in the Xbox there was a baby DVD.
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paid foryour transportation?

wages?

20t

That's really what‘got me. I ﬁever found it anywhere
else. I found it at a thrift shore, and inside it was
the DVD. I never found it anywhere else. | ’H
0. 1 understand. Now, the shoes the proseéutor
showed you, those were the sthsvthat‘were in youf face
that night? o o
A. They weren't Chistophig, no I'didn't see Dristin's
shoes. |
0. All right. |
| MR. SMIIEY: That's all' I have, Your Honor.
THE COURT: Redirect? |
MR. JUSTIS: - Briéfly; Your Honor.
" REDIRECT ‘EXAMINATION
BY MR. JUSTIS:

‘Q;vaﬁe State's paid for you to come down here, right,

A. - They had to. I have nho money to pay it.
Q. And is the State reimbursing you for any lost

A. No. I'm doing this because I want to.
MR. JUSTIS: Thank you. No further
questions. A |
THE COURT: Mr. Smiley?
MR. SMILEY: Nothing further.
THE COURT: You may step down. Thank you.
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little bit about yourself. Where do you live?

~and an ll-year-old.

MR. AUSTIN: The State calls Karen Parker.
'KAREN PARKER, | ° |
having_been~first duly sworn,
- was examined and testifiedwaS'followéz
 DIRECT EXAMINATION. |
BY 'MR.“AUS’T‘IN: - |

0. . Good morning( Ms. Parker. Just tell .the Court a.

‘A, T live in Knightsville.

Q.- Wﬁete werefyoﬁ iiving back in December of 20122
A, At |

0. Do you’haQé'any:children?

T haVe'four.‘

o

0. ' And how old are‘they?'.
A

.1 have a 2l-year-old, a setvpf 17—year—old twins,

0. And are they all girls, all boys?

A. Ail-girls. » " |

Q. And do you know ChrstopherB. = pristin Johnson, and.
Carl Chaplin?
A Yes, Ildo; ’
0. And hoﬁ do you know that?
A. I met Chrstophefjryst, from Gadsden Acres, when we
first moved into Gadsden Acres. ¢

Q0. Explain your relationship to him. How do you know
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him?

A. - He kind of had some home problems and stuff. My
daﬁghters became friends with him first, and then I found
out his mother was dying -- had terminal cancer, and me
being a cancer survivor, I triéd térkind of take him
under my wing and help him out some because she was so
sick, and then eventually he startea dating onevof my
twin daughters. |

- Q. What about Mr. Chaplin?

A. I actually met him through_ggﬁwm‘ Christophe 5 5
working for him at the flea market. .

0. Okay. And was that the extent of your
interactions with him before? \
A, Well, I actually bought é washing‘machiné‘from

him, like, you know, a few weeks prior. |

Q. Okay. And what about Mr. Johnson?

A. That would be -- Dristin? |

Q. Yes, ma'am.

A. I didn't know him by his last name.. I met him in
Gadsden Acres. | ‘

0. Let's go back to that night. Were you at home the
night of December 3rd, 20117

A. I got home after dark.

Q. Okay. And who was at your house when you got

home?
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‘your house?

- home, and I asked Carl to take me to the.store.

-

A. Let's(see. My children were there. - Carl,
Dristin, and Chistopheyere there.

0. And what were they doing?

A. And my daughter's other boyfriend. They were just
kind of sitting in the living room; hanging out.

.Q.'>It'wasn't unusual for ﬂf“mmetoybe hanging out at

©A. Not at all. Chistehespent many nights at my house.
Q. And how long would you say that they hung out
there? B | - |
a. I don'tvkhow how long they~had been there before I
got~there. After I got there, it wasn't long, because I

remembered that I had forgotten cigarettes on the way

Q. And so did Carl take you to get cigarettes?

A. Yes, he did. o

Q. Was it just you two in the car?

A. No, it was he, Igmmmmwr’ and Dristin may or may
not have been there. I'm not sure.

Q. Where did y'all go to get cigarettes?

A.. Up to the gas station.

Q. Did y'all come back straight after that?

A. Yes, sir. ‘

Q. And did anything unusual happen on your way home?
A. Well, we came in from the opposite end of -- it
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was closer to come in the other way, the way wé had gone
to the store, but we Came in the other way, behind
Knightsville school, and -- you: know, which is still a
route to my house, so I didn't think anything about it.
And when we turned the corner to get on to the
dirt road, whicﬁ.is actually , one of them in
the vehicle had said, had pointed towards'the right and
said, That's them. | |
Q. And did-you know what they were pointing at?
" A. All I seen was jdst a trailer. |
0. Okay. And did you ever figure out whose house
that was, or whose trailer?
A. Later,.after.
MR. SMILEY: Objection, Your Honor .
THE COURT: Basis?
MR. SMILEY: Tt calls for speculation.
THE COURT: Overruled. You may answer.
THE WITNESS: I found out later who lived in
the home.
BY MR. AUSTIN:
Q. And who was that?
A. Amber and her baby and her boyfriend.
0. So then they took you back to your house. Did

" they drop you off there?

A. Yes, sir.
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0. And what happened after that?
| A. I went inside, and I had a lot going on,!so, you
know, I was trying‘to get things kind of settied down. I
went ‘in my room to take a bath.

Q. And what about everybody - in the truck?

A. They were still in the yard when I came inside.
.Qu And what were they doing? |
. A.“-They -— I had seen Savage pull a gun.
Q.. I'm sorry.  Who is Savage?
A. Savage, ﬁull a gun from the driver's side.
0. Is that Dristin? |
'A. Dristin. That's what I knew him as, Savage.

N

. Q. And what kind of gun was that?

A. It was a black shotgun.

Q. Okay. And so you said you went back inside after
thét,gana take us through your night. What happened
after that? ‘ |

A. About 30 minutes later, my niece called, and she
was hysterical, because she heard on the police scanner
where there was a home invasion on , and she
didn't know what number my address was because she had
not been there yet.

So she called my phone in hysterics, wanting to
make sure that me and the girls were okay, and I told her

we were fine. And then it just kind of dawned on me, and




10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

128

- everywhere. They were everywheré.

my heart sank, my stomach got'a big ball in it, because I
realized, chances are, what had happened.
Q. And so what did you do after that?

A. I went out into my yard, and police were

0. And did you ever talk to the police?

A. - Yes, I did.

Q._.And what did you tell them?

A. They were asking me aboutchs®ophe = yhere he was. I
told him that he, Carl, and Dristiﬁ‘had been there, to my]
house, like 30 minutes prior télthat, had taken me to the
étore. And I.told him where, you know, how to get to
Christopher house because they wanted to know-he lived at.
And T didn't khow the exact addreés, but I knew how to
get to his houée.

Q. And did you ever talk to anybody from law
enforcement after that night?
| A. Yes, sir.,-‘

Q. And who did you talk to?

A. Smith, I think.

0. And what was the nature of that conversation?

A. He came out to take a written statement from me tg
do the photo lineup.

0. And did you give a wfitten statement?

A. Yes, sir. -
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A.
Q.

State's Exhibit 3. Do you recognize that?
A .

o

=B ©

-0

>

A.
Q.
A.
name and circled the pictﬁre,
Q.
explain it to you? Were you pressured to identify
anybody in particular in it? |
A.
may not be in there.

Q.

I identified CMistoPh ‘pristin, and Carl.

., And who was that?

And did you identify anybody in the lineup?
Yes,Asir.

And who was that?
I'm going to show you what has been marked as

Yes, sir.

And what is it?

It's one of the photo lineups I had done.
And did»you:identify ahybpdy in Fhat‘lineqp?

Yes, sir.

Carl.

And what number was that?
Four.

And did you sign it?.

Yes, sir. I initialed and put the date and his

Okay. And when you did this lineup, how did they

No, sir. Actually, you know, I was told he may OJ

Okay. And --
MR. AUSTIN: Your Honor, at this time I would
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- BY MR. SMILEY: ‘ : \

like to enter this into evidence as State's Exhibit 3.
| MR. SMILEY: No objection, Your Honor.
THE COURT: State's 3 into evidence withdut\
objection. ‘
7 (Photofiineup marked for identification and
admitted into evidenCe as State's Exhibit No. 3.)
MR. AUSTIN: Please answer any questions
Mr. Smiley has.
THE COURT: Mr. Smiley?
CROSS-EXAMINATION
Q. Jim Smiley. Now, I think you testified you knew -
Carl before that night, right? ‘
A. Yes, sir.

S

0. You had met him a couple ooncCasions, enough'so

that you had bought an appliance from him, right?

A. Correct.

Q. So when they show you a lineup with'Carl in it,
yeu know who Carl is, right? It wasn't any secret?

A. No, I knew who he is.

0. You would expect that you could pick him out,
right? I mean, you know who he is?

A. I should be able to, yeah.

0. - I would hope so. Okey. You said you went up to

the store that night and asked Carl to give you a ride.

t
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A. Right.

Q. So Carl is driving.

A.  Uh-huh.
0. You're in the front passenger seat?
a. Uh-huh.

THE COURT: Yes?

BY MR. SMILEY:

0. You got to séy yesf‘

A. Yés, sir.

g. Christophejs in the back seat, because that's one of
thése pickups that's got a ffont'seat and a back seat?

a. Front seat and back seat, yes, sir. |

Q. And you believe Dristin may or may not have been,
buﬁ he could have ‘been back there too? |

aA. Correct.

Q. And-you said you had a lot going on,. as.your
sister was very sick at that time, right? |

'aA. Correct.

Q. And so when you got home, realized you didn't have
cigarettes, asked Carl to take you, he said sure, right?

a. Correct.

0. Now, I've been out there, and I'm not going to
tell you I'm an expert on Knightsville, so help me a
little bit, okay? There is a really nice Kangaroo up by

the CVS, right?
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A.

Q.

my streets wrong, on Orangeburg.- Isn't there another one

over in there, close the other direction, or am I getting

-backwérds?
| A. There is a Kangaroo up on Boone Hill Road.
Q. Right. Okay. But y'all went to the one o
A. Right ﬁear my house. —
Q. - You iip out, go by the school?
A. It's right there.
0. And that's where you got your cigarettes?
A. Uh-huh. | |
0. Did éverybbdy stay in the truck at that point?
" aA. T believe so. o
Q. Now, you'veibeen to that Kangaroo a bunch, right?
A. I wouldn't say a bunch, several times.
Q. Several times. And it's one of those new ones,
right? 1It's pretty’nice.
A. Yeah. |
Q. Did you ever notice the surveillance cameras out
there?
A. No.
Q. Okay. Y'all’didn;t go anywhere else?
A. We might have went to Walgreen's. -
Q. Now, is Walgreen's right there in that same -=

Right.

And then there is another Kangaroo over —— I get -
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A. They're all at the same light.

Q.. That four way?

A. - It's four-way .crossing.

Q. And do you remember what you got at Walgreen's?

A. No, sir. I'm not certain. '

0. Okay. Now, when you came back in -- there's
several different ways to get on ., right?

A. Yes, sir. _ | ‘

0.  It's almost like in between a.triangle._'It'é like
Central;and Orangeburg meet, and then - 1s sort-of in
‘the middle; is that fair? ” |

A. Yeah, kind of. |

0. And you can come in both -

A. It's kind of complicated back there.

0. Tell me. But you cén come in both ways, right? .

AA. Right. | '

0. And there is a part that is —- a short piece
that's paved, right?

A.  Correct.

Q. And then the rest-of it is packed gravel, light
dirt road type thing? |

A. Dirt road type.

0. And y'all came back in, and at some point you
remember that ChistoPher o someone, said, There it is?

A. I heard somébody say that.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

w
NaN

somebody in the back?

of leaning toward the door.

Q. It wasn't Carl in the.front, though, it was
a. I wasn't even paying attention. I was Jjust kind

Q. It didn't ring a bell or anything for you?

A. I didn't think I had to, you know —-

Q. And how do you know what they were talking about?

A. Well, I mean, the only thing that is back there,
in that direction, you kndwh is,trailers. |

Q. Okay. There is a bunch of different trailers back
there? o

A. Sol knew — and I just assumed'maybe it was a
girl that oﬁe-of'them wantéd to talk to or something like
that, so —- ‘ | ‘

Q. It could have meant a bunch of di fferent things,
right?

A: Yeah.

0. All right.' Now, when you got back home, you went
inside?

aA. Yes, sir. I spoke to him for a couple of minutes,
told Carl thank you. Told Shistophers stay out of trouble.

Q. Yeah. |

A. .And‘I went in the house.

0. And you toidfﬁ”““meto stay out of trouble, becausd

he's apt to get in trouble, right?




46

10

11

12

13

14

15

16

17

18}

19

20

21

22

23

24

25

135

A. Well, that and the company he was with.
Q. . And when you say that, you only knew Carl from
appliances, correct?
A. Correct.
Q. Are you referring tb Dristin?
‘a. Yes, 'sir.
0. All right. So the fact that ChsPheand Dristin
together gave you some pause?
"A. Made me worfy about . Christoph
Q. All right. And I think you said that -- well, lef
me ask you this way: Do you.remember giving a statement
to -- L think you said'betective Smith?
A. I believe that was his‘name.
0. Yeah, and yoﬁ would have given-it later down —-
maybé a week or so afterwards, a little longer, maybe?
A. Gilve or take. | |
9. Okay. And you told Detective Smith everything you
could remember? |
A. Yes, sir.
©. And then he wrote it down, you read over it, and
signed 1it. )
A. No, I wrote the statement.
Q. Wrote it. All right. Very good. Hard to tell
sometimes who wrote it?

a. I wrote the statement.
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statement?

Q. So you wrote the statement, and in writing that
statement, you wanted to write down everything you could
remember, right? The important stuff, right?

A. Correct.

. Q. Okay. And now in that statement, you’didn't put
énything ébout Dristin pulling out a gun, did YOu?

A. I don't remember. '

Q. Would it refresh your memory if I showed you your

A. Yeé, sir.
MR. SMILEY: All right. Just one moment .
Your Honor, may I refresh her memory with a copy of her |
statement?
| THE COURT: You may.
BY MR. SMILEY:

Q. For purposes of refreshing your memories, is this
your statement? If it is, I'll give you an opportunity
to read it. | |

A. Yes, sir.

Q. Take a minute and read it, if you don't mind.
Take your time. When you're done, let me know.

a. Okay.

Q. You read it?

A. Yes, sir.

Q. Does 1t refresh your memory?
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. afterwards.

A. Yes, sir.
Q. Now, you didn't put anythiné about Dristin having
a gun in your statement, did you?
A. No,_sir;
. Q. Okay. And this was a week afterwards,'righﬁ, when
you gave this statement? | |

A. I'm assuming it was -- it was a short while

9. I promise I'm not tryirg to trick you. I promise.
On the bottom left hand corner, it's dated —--

A. December 12th, 2011.

0. All right. So you gave this statement nine days
after, right? |

'A. Yes, sir.

Q. Okay. And, of course, when you were writing this
statement, you tried to put everything that you thought
was important in that statement, right? |

A. Yes, sir.

Q. Okay. But .you did not put anything about seeing g
gun that night, did you?

A. No, sir.

0. Okay.

MR. SMILEY: Beg the Court's indulgence.
THE COURT: Yes, sir.
MR. SMILEY: . Just a couple more.
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BY MR. SMILEY:

Q. Earlier that day, you had been down at the
hospital; is thét right?

A. The day of the incident?

0. Yeah.

A. Yes, sir.

Q. And ébout what time do you think you got home?
And I know it's hard.

a. It was dark.

0. It was already dark?

A. It was already dark.

Q. And when. you pulled up, Carl's truck was already

A. Yes, 'sir.

.Q. Okay. When you went inside to go take a bath —-

aA. Uh-huh.
0. That -- when you went inside is the last time you
saw Carl?

A. Yes, sir.
MR. SMILEY: Beg the Court's indulgence one
more time.
BY MR. SMILEY:
Q. Now -- and I'm sorry. One other area. When you
come around the corner there in that area that you said

somebody said, There it is, or something to that
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It's hard to see anYthing, right?

you.

effect -=
A. Yes, sir.
Q. It's really dark in thére, isn't it?
A. Yes, sir.

0. There is no streetlights or anything like that.

A. Yes, sir. 7
MR. SMILEY: That's all I got. Thank you.
MR. AUSTIN: Nothing further from the State.
THE COURT: All right. Is this witness
expused? 7 |
MR. AUSTIN: She ‘is.
THE COURT: - Any objection?
MR. SMILEY: No, ma'am.
THE COURT: You are excused. You may remain

with us in the courtroom,'but feel free to leave. Thank

THE WITNESS: Thank you.

THE COURT: Ladies and gentlemén: This is an
appropriate tiﬁe for us to take a short break. Do not
begin the deliberations. Don't discuss this case among
yourselves. You may leave your notepads in your chair,
but I just ask that you turn them so nobody can see
what's on your pad.

Please rise for the jury. We're going to
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admission of the 911 take, the prosecutor had asked me if]

I had a problem with him not calling the dispatcher

not have an objection.

“he made on the 911 tape, I objected to it as being

does not meet the exceptions one or two of 803, Your

not believe it would be a present sense impression.

4

take about ten minuteé.
(In open court, jury not present.)
THE COURT: Thank YOu. Be seated. Before wej
take a break, Mr. Smiley, I'm.going to allow you to place
on-the record the objéction concerning the 911 tape. -

MR. SMILEY: Yes, ma'am. Before the

because, of course, that would be the apprbpriate_person,

the custodian of records to put it in, and I said I did

However, when I realized that Mr. Shawn

Rabine was not going to. testify and there is a statement

hearsay. :

And, Your -Honor, 'as I would-argue that it

Honor, I believe it ié, which is present sense impression
or excited utterance, first by the testimony of Ms. Fish
herself, who says it was not an emergency anymore, sSo it
did not happen contemporaneously with the event;
secondly, she said it was not an emergency, therefore

would not be an excited utterance at that point, and I do

I believe that to allow it is a stétement ——
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Bmendment right of confrontation, and South Carolina's:

~Just on the basis that the Court relied on is she

“called, she said we just got untied. They left about ten

"in the common law that under 14 that —- so I apologize

the statement, so I can put it on the record what the
statement is, is Shawn Rabine says, It's a 20 gauge.
I can't cross-—examine that. It denies my

client his right under the U.S. constitution, the Sixth

constitution, and therefore I make exception to your
rulin@, Your Honor.

THE COURT: It is‘Well noted for the record
indicated in the 911 she sounded distréught. When she

minutes‘ago}
| S6 based upon'those‘statéments under 803 (1)

and (2), I find Mr. Rabine is unavailable, héfs out of
State,vand note your exception, so it's-on the record.

Thénk you. - |

MR. SMILEY: Actually —- |

THE COURT:A I've ruled. It's on the record.
Thank you.

MR. SMILEY: Yes, ma'am.

(Recess taken.)

MR. SMILEY: Not fhat I ever doubted that youy

weren't, but you are correct, there is a presumption that

all children now are competent. There used to be a rule
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 statements made is -- if I could quickly voir dire, just

for that.
THE COURT: But if there is any indication,
Mr. Smiley, we can, outside the presence of the jury —-

MR. SMILEY: I've never met her and any

outside thelpresence about doeé she know the difference.
T have no reason to believe she isn't other than her age,
Your Honor. |
MR. JUSTIS: Well, Your Honor, if the judge
would like to voir dire her, the State would have no
objection to that. |
THE COURT: Let's place her on the stand. If
you'll juét ask her basic questions, where she goes to
school,'those kinds of things, or if I have any questions
or Mr. Smiley has any questions, I'll ask.
" She's in the courtroom?
"MR. JUSTIS: She is right here, Your Honor.
THE COURT: I need you to come forward. The
witness stand is right here. We're going to swear you
in.

Kelsey P.

having been first duly sworn,
was examined and testified as follows:
\ THE COURT: I'm going to need you to speak
very loudly. Can you do that for mé? ‘
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THE WITNESS: Yes, ma'am. |
THE COURT: What's going to happen right now
is Mr. Justis is going to ask you a few questions, and
Mr. Smiley may.ask you a few questions, and we;ll bring
the jury in so we'll have to swear you in again. So I
don't want you to think you did it wrong or anything. Do
you understand? | |
THE WITNESS: Yes, ma'am.
THE COURT: Thank you. Mr. Justis?-
'DIRECT EXAMINATION.
BY |
BY MR. JUSTIS: |
Q. Okay, KelseyP. As the judge said, you're going to |
have to speak real loudvbecause my ears don't work real
good and I'm fér,awayL SO you pretend like you -have to
talk loud enough. for me to hear you, okay, and‘I'm.
gettinglold too so my ears don't work good. How old are
you?.
~A. Eleven. \
Q. Where do you go to school?
A. Greg Middle.

Q. What grade are you in?

A. Sixth.
0. And what is your favorite subject in school?
aA. All subjects.
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"with you right now? Like, who is in your family that

her friend's house.

Q.A You like all of them? What is your least favorite
subject?
A. Reading.

0. ‘Reading? How about -- who lives in your house

lives at your house?
A. Me, my sister, my mom, and my three cousins.

Q.. Okay. And how many sisters do you have?

" A. Three.
0. Are they older or younger or —-
A. Older.
Q. - All of them are older, SO you're the youngest?
Yes, sir. . .

-

Q. Who's the most mature?
A. Me. |
Q. You are? Who helps mommy around the house?

A Mostly me because my sisters mostly going off to

Q. -Okay. Are they teenagers?

'A. Yes, sir. (

0. Okay. Is that why —-- are they messy around the
house? '

A. “Sometimes.

0. Okay. What about -- let me ask you this gquestion:

Do you know the difference between a truth and a lie?
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13

A. Yes, sir. -

Q. And what is the truth?

A. A truth is where you're being honest to one
another.

Q. - Okay. If I said I have a pink tie on, would that
be the truth or a lie? | |

A. A truth.

Q. Okay. And if I said that Mr. Matt has a green tie
on, would that be a truth or a lie? This guy right here,
the guy that's taller. '

aA. A lie.

Q. That would be a lié. Is it a good thing or bad
thing to tell thé truth?

A. It's a good thing.

Q. What about a lie?

A. It's a bad thing. _

'Q. What could happen to you if you tell a lie?

A. You get punished.

Q. And what happens if you tell the truth?

A. Sometimes it depehding you could get rewarded.

Q. Okay. | |
MR. JUSTIS: I have no further questions.
THE COURT: Mr. Smiley, do you have any

questions?

MR. SMILEY: ©No, sir -- no, ma'am. I think
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is what'é going to happen. I don't want you to get

-that you took.

the presumption has been met.

THE COURT: Thank you. All right. Now, herd

confused.

We just had to do a hearing to make sure that
you understood that everything yéu'said here today in
court was the truth, so you understand that evérything

you say here today has to be the truth under the oath

THE WITNESS: Yes, ma'am. _

THE COURT: And what I need for you to do is
ha&e a seat back -- you -can sit next to your}ﬁbm, and
then when the jury comes back in, we're going to call you
back in and swear you in again, all right?

So you just had a little practice run. So
can you do that for me, KelseyP. ?

THE WITNESS:  Yes, ma'am.

THE COURT: Thank you. Anything we before we
bring in the jury? |

MR. JUSTIS: Nothing from the State, Your
Honor.

MR. SMILEY: Your Honor,-I assume that police
or Mr. Justis have met -- I have no summaries, no
stétement, nothing. I just want to put on the record

there is nothing in the discovery to indicate that, so I
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~told her, and that's when her mother contacted me.

what she had observed that night.

assume they'vermet their burden -- or met the
requirements’of Brady and Kyles v. Whitley and turned
over anything that was produced as a result of any
interviews with her that I would have been entitled to.
- THE COURT: All right. |

| MR. JUSTIS: We have, Your Honor. There was
no written statement taken by police from KelseyP.
Kelsey P. . . I actually found out Friday afternoon she
had gone to her mother and told her she.needédkto speak

with her about something that>had been bothering her,

_ I met with them. It was from about 5:00 to
about 7:30 Friday night, ‘and that's where she told me

"MR. SMILEY: I believe a summary of that
éonvéréation would be discoverable.

THE COURT: Mr. Justis, what's the‘basis of
her testimony?

MR. JUSTIS: The basis -0of the testimony is
she was actually at the Parker residence, which is

, okay, where the three individuals met up. She

was there that night, along with other individuals, and
that was listed in the police report that the children
were there. And she basically observed all three

individuals together at the truck, and she overheard a
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victim's house.

conversation between the three individuals. .And she saw

them leave together and saw them drive down towards the .

| THE COURT: All right. The conversation was

overheard. Has the basis of thét conversation been
disclosed to Mr. Smiley?

MR. JUSTIS: The basis of the conversation
actually -—- ) _ | |

THE COURT: The'confent of the conversation.

MR. JUSTIS: ‘The content of the conversation,
from what I~ﬁnderstand it to be, is thaf she did not hear
anything that Mr. Chaplin said. She was actually in the
trailer in her bedfoom, looking out the window, saw them
talking, could héar Dristin Johnson saying some‘things to
b”$@mm'3 | and SMSOP yeplying to that, and that's -
the basis, of that‘s the content of the conversation.
| THE COURT: All right; Mr. Smiley, do you
need any additional time to review that informétion‘or
to - |

MR. SMILEY: No, ma'am. I appréciate it
being disclose beforehand.A I'm going to argueAthat
anything that Dristin or Chris said is going to be
hearsay; ‘ | | |

THE COURT: How is that not going to be

hearsay?
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~conspiracy.
_statement, I don't know whether 1t was in furtherance of

the conspiracy. 1! m.not doubting you, Mr. Justis. I'm

;She can say'that Christopher B. yqg —- .

- sequestered before it's said what her testimony will be.

that s —— A

MR. SMILEY: I understand. |

THE COURT: Let's do that. Let's bring the
jury in. ’

- (In open court, jury present )

THE CdURT: Thank you. Please be seated.
Ladies and gentlemen: I have determined -- I don't like

MR. JUSTIS: I would say -- 1t S

co—-conspirator's statement made in furtherance of the

THE COURT: Mr. Smiley?
MR. SMILEY: Since I don't have the

not saying it's th.

THE COURT: What is she g01ng to testlfy to?
What is 'she going to say?

MR. JUSTIS: We can proffer her testimony;

MR. SMILEY.‘ Your Honor, maybe she should be

THE COURT I'm trying to determine whether

or not to brlng the jury in and let them go to lunch. So

to interrupt a witness during their testimony, and T

think it's going to take us past what I think would be an
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appropriate lunch hour, so we're going to go ahead and
break for lunch. Do not begin your deliberations. Do
not discuss this case amongstAyourselves. '

Please remember you’re going to likely have
access to the Internet. Please do not do any independent
investigations. <DovnotAread, watch, listen to any news
accounting regarding this case should there be any.
Please be back in the jury room at 1:45 p.m.. You may
leave your notepads in the jury room, but please take
them.with you since we're going to be -- no one will be
in the courtrbom during lunch while y'all are gone.

All right? Thank you. Please rise for the
Jury. |

| (In open court, jury not present.)'

THE COURT: Thank you. Be seated. All
right. Mr. Justis, you wiSh to proffer her testimony; is
that correct?

| MR. JUSTIS: That's correct, Your HonQr.

State calls KelseyP.

Kelsey P.

\

r

having been first previously duly sworn,
was examined and testified as follows:

THE COURT: All right. KelseyP. , if you'll

just come -— you've already been sworn, so just come and

have a seat back here.
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go to school?

Now, you are still under oath. Do you '
remember the oath that was administered to you that you
swore to tell the truth and the whole truth? Do you
remember that? Do you femember this lady giving you the |
oath? ,

THE WITNESS: To be -- to tell the truth?

THE'COURT: Yes, ma'am. Dovyou remember
that?

THEVWITNESS: Yes, ma'am.

THE COURT: ‘All rigﬁf. That still‘applies.
Is that a yes? -

' ' THE WITNESS: Yes, ma'am.

THE COURT: And T need you to always say yes
Or no or speak your answer so she can write down what
you're saying, all'right?

THE WITNESS: Yes, ma'am.

THE COURT: Mr. Justis?

MR. JUSTIS: Thank you, Your Honor.

DIRECT EXAMINATION
BY MR. JUSTIS: |

Q. KelseyP. 1 think we mentioned before, where do you

A. Greg Middle.
THE COURT: We already know that, and I think

we can move on it. She seems to be very comfortable.
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BY MR. JUSTIS:

Q.

Let me turn your attention to December 3, 2011.

Do yeu remember that night?

Q.

A.

_A.

A.
0.
A.

Q.

A.

Q.

Q.

0.

A. Yes, sir.

Q.‘ Where were you that night?'

A. " At home. | o |

Q. And who wae.home With‘you that hight? ‘

A. It was jﬁst me and my sisters.and her boyfriend
'uand —= my other srster and mom came later on, and Carl"

‘and Chrls and Savage and hlS glrlfrlend

Okay.»,Whose girlfriend?

Savage.

- Savage‘s girlfriehd; Did she_atayfall-hight?

No, sir. ‘5 -

Dld what was Carl Chrls, and Savage dorng when

4_they were at. your -house that n1ght°'

They were outside talklng by the truck
Okay. Whose truck wasrlt?

Carl's.

' Did youﬂhave'the‘opportunity»to hear what they

were talking about?

Only in my sister's bedroom.

Okay. So tell me, where‘were,you when you heard

them.talking?

A.

I was by my sister's window in her room.
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N
A
Q.
: where the wrndow is?
A,
0.
A
Y.
of them'say?' Did you' Carl say anythJ_ng’> |
"1 A,
Q.
Al

A

the truck, w1th Carl, after they. could —- after they

already go in the house and they could take off

'Ql~‘Okay Was Chrls saylng anyth:mg'>

. A. Yes, sir. ' | L

Q. What was,Chris saying? ,

| A. Chris was acting like he was saying that he'didn't
want to do it because he already -- he already got caught|

doing it before
Q.
you heard them talking about?

A.

’Sort of.

'~How far would you say from me to you°
- Just a little bit further'> " What did you hear any

'Yes, 31r }

:What dld you hear Carl ‘say?

He was just agreelng to what Savage sald
.iAnd what was Savage saylng° .

. - He was talklng about where they could both jump inf

And they were out by the truck°
Yes, sir.

And is it really far away where the truck was to

Probably a little bit more farther

Okay. And was that pretty much the extent of what

No, sir.
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jumped in the truck together and they all left, and I

Q. Did -you hear him talk about anything else?

A. Yes, sir.

0. What did you hear them talk about?

A. They were talking about where they could blame —-
Carl and Chris was saying that if them two -- if they did| .
it, that if they got caﬁght, Sévage could get blamed dn
it. | |

Q. Okay. Was Savage there listening to that?

A. Yes, sir. He was right there with them.

0. Okay. And did you see them leave your house at
any point? - ‘

A. Yes, sir.

0. BAnd did they léave_sepérately or allitogetﬁer?

A. All together. : ‘ o

Q. And how did they‘leave the housé?

A. When my mom pulled up, they said bye, and they

went to the bedroom and I saw them hit the curve.
Q. Okay. You saw them drive away?
A. Yes, sir.
Q. And which direction did they go? Is there one way
to get out of your neighborhood or two ways?
A. Two ways.
Q. Okay. And which way did they go?
A. They went the longest way.




66

10

11

12.
13

14

15

16

17

18

19

20

21

22

23

24

25

155

Q.

your mom home at that time?

A. No, sir.
Q. So your-mom came home after you heard that
conversation?
A. Yes, sir.

questions, Your Honor.

taking‘a break, so I just need you to sit right there.
Do you need some water?- Do you have water? Okay.
BY MR. SMILEY: ”

Q.

A.

. Q.

some questions. You are in your sister's bedroom. Which

sistef was that? |

A.

Q.

So -- first name is KelseyP. o

Okay. And this conversation that you heard, was

MR. JUSTIS: That would be probably all the

THE COURT: Mr. Smiley?
MR.'SMILEY: ~Beg the Court's indulgence.
THE COURT: KelseyP. , Mr. Smiley is just

Yes, sir.

I'm Jim Smiley, .all right?. I'm going to ask you -

Caitlin.

Caitlin's bedroom. Were you in there by yourself?
Yes, sir.

And was it dark?

Inside the bedroom?

Qutside.
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20

. aﬁd that at the time?tv

' aA. It was nighttime, but we had the front porch light
on, SO could I see all of them. -

Q. All right. So it was nighttime. And you said
théy weré over neaf Carl's truck? '

A. AYés, sir. - _

Q.. Okay. And Mr.’Justis asked you if this was this
far away, but you said it was furthér. When I get the
distance, let me know, okay?‘ | o
.A. “About right there. | | '

Q. Ckay. And‘let the record reflect 74;I'm not good

40 feet, fair enough? :
THE COURT: All right.

BY MR. SMILEY: | _ |
0. Thirty‘to,forfy feet-away? All ﬁight. And wefeﬂ
theyioutsidé the truck.or,insidenthe truck?‘ | | |
" A. ‘They“were outside. 'l \

Q. All fhree of them?

A. Yes,‘sir. ,'

Q. Was there anybody else‘around?_
A. No, sir. .

0. Where were your sisters and Dristin's girlfriend

A. We told Dristin's girlfriend that she had to

leave. My -- one of my sisters was in the living room
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with her boyfriend, and my other sister was with my mom
on the way home, and that was Caitlin.

Q. Okay. I'm trying to keep everybody straight too,

-all right? So Caitlin was with your mom” that wasn't

‘home, right?

A. Yes, sir.
' 0. And everybody else was inside?
A. Yes, sir. o | _
0. Peaches_and — thét's DriétiﬁfornSavagéTs
girlfriend'sAname,‘righ£? | | ”
A, ‘She left.
0. " She had already left.
" A. Yes, sir. o i
’,Q: How did she leave, by Qa:.Qr.foot?
A. Foot. = : | |
0. Okay. And so where —- they're standing about 40
feet away,‘okay?
A. Yes, sir.

Q. And you said you heard Dristin talking?

-

Yes, sir.
Q. And you hear Chris talking?
A Yes, sir.
0. Now, you said you saw Carl agreeing. What do you
mean by that?

A. Can you please repeat that?
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‘what ‘Savage was saying.

0. I think you said, Kels&¥P. = that you saw Carl
agreeing. | ”

A. Yes, sir.

Q. So what words was he saying?

A.i:On,the fact it was that he' said, We could do that.
They were all —- Savage said we could jump in the truck,
and Carl could drive them somewhere.

0. Okay. So -- and I'm just trying -- not trying to
trick you,.I'm Just trying to make sure I understand.
Carl's exact words were —-—

a. I agree, but he was mumbling it, like he didn't
want to agree to it. ‘

Q. So youﬁgeally‘couldhft heard”Words, he was just
sort of —— | . |

A. He was like, uh-huh. He was mostly agreeihg to

0. And I guess what I'm asking you, Kmﬁwﬁ-, were you
perceiving -- or guessing that he was agreeing or was he
saying —- what words was he saying?

A. He was saying, I agree.

0. That's the word, I agree.

A. Uh-hth.

0. Okay. And exactly what words did Dristin say?

A. He was mostly explaining, from the beginning, that].

we should go do something tonight, and he was saying,
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well, I see this girl walking down the street all the
time, so why don't we go into her house. |

Q. Okay. So Dristin said we should go do something.

 A. Uh—huh, yes.

Q. I'm just making sure I'mﬁclear; and I see some
girl walkihg. We could go in her house.

A. Yés, sir. |

Q. And when he said that, you're at the window, 30
feet away, and Carl is standing there?

A. Yes, sir. |

0. And Chris is standing there?

A. Yes, sir.

Q; ‘Nobody else?

a. No, sir.

0. 'Now, what did Chris say?

A. Chris was, like, I don't want to. I already did

something like that before, and I gof talked into it by
doing it, and he's, like, then -- that's mostly like all
he said. .
Q. Okay. So Chris didn't really agree to anything.
A. No, sir.

Q. Dristin is doing most of the talking?

A. Yes, sir.
Q. And Carl is just sort of standing there?
A. Yes, sir.
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" BY MR. SMILEY:

'something.

do it.

MR. SMILEY: Beg the Court's indulgence.
THE COURT: TakeAyouf time.
MR. SMILEY: Just a couple more and we're

done.

Q.. Now, you heard that that night?

A. .Yes, sir.

Q. Okay. And you hadn't talked about it aﬁ all until
lasf Friday. |

A. Yes, sir.

Q. You've never talked to anybody elsé.

A. No, sir. '

Q. Not your mom, police, sisters, nobody?

A. No, sir. No, sir, only talked to my mom that
Friday — no, it was that Thursday, talked to her beqause
that's when she let me know aboutAwhaﬁ‘was»happening.

Q. About the trial? |

A. Yes,.sir.

0. Okay. And then that's when you said, I heard

A. Yes, sir. I didn't want to say anything to my

mama because I didn't know if they were actually going to

0. But did you ever hear them say the word rob?

A. No, sir. They were, like, making Savage was,
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like, making words to go over that, to, like,'to make a
word that means that word.
Q. - But what was the word?
A. He was saying just to go in soﬁeone's house.
Q. Okay. But so they never - you took what he says,‘
going in Someone'é house to be a robbery? |
A. Yes, sir.
Q! Okay. And that's what you thought'wheh you heard
it that night? |
A. Yes, sir. o
Q. Okay. 'But'nobody said, let's go réb so-and-so.
A. No, sir. ‘ |
Q. And'you didn't -- you heard Chris say he didn't
want to do it, right, whatever that something was _—
A. Yés, sir. ' .
Q. -— that you thought was a robbery, and Carl just
stood thefe, bésically? |
A. Yes, sir.
Q. All right. |
| "MR. SMILEY:‘ That's all I have, Your Honor.
THE COURT: All right. Mr. Justis, is there
anything else that we need to have, any more questions
you have for her?
MR. JUSTIS: Not for thé witness, Your Honor.
THE COURT: You may step down. Thank you.
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wDo you understand that?

All right.

consplracy, they have yet to establlsh a consplracy, and

Before you step down, you are —— we have invoked what is>
called the rule of sequestration, SO you can't talk about
this case'until I tell you you ean. Do you understand?
THE DEFENDANT: Yes, ma'am.
THE COURT: So'you can'go back,i I'm —— YOur
mom is a witness, SO you can't talk tojher - You can't

talk to the State or to Mr. Smiley about your testlmony

THE DEFENDANT Yes, ma 'am.

THE COURT: And if anybody trles to talk to
you, what are you going to do?

THE WITNESS'! Not tell them anythlng

THE COURT Correct. And you will let me
know lf they do? |

THE WITNESS Yes, ma'am.

~ THE COURT: -Thank you.l You may step down.

Mr. Justis -- or Mr. Smiley?

MR. SMILEY: T'm‘trying to make sure I put my
words correctly, Your Honor. ~I'beiieve it is hearsay,
what she heard. I think it's‘undoubtedly hearsay.

'THE COURT: It is hearsay.

MR SMILEY: As far as in furtherance of a

I do not belleve at this point in time it would meet an
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been ev1dence of the consplracy from Karen Parker when
least two of‘them,yif not all three) that they slowed

it

'altogether She testlfled about Savage and the whole

discussing going down the road and going 1n someone S

" house.

exception. ,
THE COURT: Mr. Justis? |
MR. JUSTIS: Your Honor, I think there has

she testlfled that when she was in the car w1th‘them, at
down‘at one house, pointed at that‘time'and‘said,'That's

I thlnk there is some evidence of a
conspiracy. They re there-together She sald normally'.

they' re not there, all three of those 1nd1v1duals

deal, that she- doesn t trust them, SO she does thlnk
there is a consplracy at that pornt and thlS llttle

girl, you know, furtherance of that testlmony They re

I think 1t S pretty - and then we have the
response to memmer I dori't want td do that. T've
gotten in trouble w1th that before |

I mean, I thlnk it just reeks of a conspiracy
going on at that time and she overhears it. It's
definitely an exoeption to the hearsay.' All three
co—conspirators'}statements in furtherance. They're

discussing the actual burglary. I don't know how more
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slowing ddwn or who said what, but according to the

for that. It couldn't be. He was never arrested for
robbery before.  He had got in trouble for it, he hadn't,

- 80 they're trying to link too méhY things together there.

164
furtherance you can be at that point when you're all
talking about it in one group. |

MR. SMILEY: I heard KelseyP. 's testimony 4

little different. i don't believe she testified about .

little girl, Chris says he didn't want to, so that's
certainly not privileged. ' Carl didn‘t.say anything, so
wé've got Dristin that is making hearsay statements,-and
it's_her-interpretation what that means beééuse I asked
about‘the robbery. | \

And, by the way, Chris said he was in trouble

Also, I mean, this is the eleventh hour to
find out about a,surprise‘witness.in é separate issue. I
sure wish we had known about it on Friday instead of when| -
she came in to testify, but fhat's a separate issue.

On the issue befére us, 1t's hearsay. I
don't believe it fits the exception. I don't believe
tﬁey've established it's in furtherance of any conspiracy
ét this point in time, Your Honor.

THE COURTQ. All right. As to the statement,
I will allow KelseyP. ", Kelsey P. ; to testify to the|

statements that were given through the proffer under




76

10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

165

. guess, each way.

801(d)2(e), the statements by co-conspirators or parties
during the course in furtherance of the conspiracy. Note
your exception as to -- Mr. Smilgy,‘I am concerned, and
we will break. | |

Do you want more —-— do'you need more time to
meet with KelseyP. ? 'I mean, she's already testified as
to what she will testify to. |

MR. SMILEY: - She's éequestered at this point.

Actually, Your Honor, what I would like;
baééd'on the information she got; is enough time -+ and
she talks about distances and where she was located and
efforts. I would like an opportunity to go over to
Knightsville, to that residence, so I can see the -
loéation agéin because when I went there, I didn'thave
this inforﬁatiqn, so I wasn't looking spéecifically. It

will take méﬂan extra half hour to get there and back, I

THE,COURTL 'Let me ask>yOU/ just for
scheduling, Mr. Justis what do we have for the afternoon?

MR. JUSTIS: For the afternoon( I have, after
these witnesses, essentially a group df law enforcement
officers. | |

THE COURT: What if we begin with the law
enforcement officers and break at an appropriate time and

put her on in the morning to allow Mr. Smiley to go --
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Ladies and gentlemen: I apologize. Sometimes I

informatién earlier, to do any investigation that I might
need to do before the cross. ”

And I just want to place on:the recbrd that
the Court was kind enough to give me that. ”Now, of

course, I still object. T understand your ruling-to the

to be an exception, and I appreciate it, Your anor.
THE COURT: Aﬁd with that, we're going call
the SLED witness and then we'll call KelseyP
MR. SMILEY: Yeé, Your Honor.
THE COURT: Let's bring in the jury.
(In open court, jury present.) :

THE COURT: Thank you. Please be seated.

overestimate time. There were some matters unrelated to
this case4that I had to take care Qf, so'please accept my
apologies and we'll now hear —- cail your~ne2t witness. |

MR. JUSTIS: Thank you, Your-Honor; May it
please the Court: The State calls Janice Bryson.

JANICE BRYSON,
having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION

BY MR. JUSTIS: |

Q. Ms. Bryson, where do you work?
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o Q. Okay. And how long did you work at the South

‘Carolina Liaw Enforcement Division?

" processing department.

technician?

A. I'm retired from the South Carolina Law
Enforcement Division.
0. And how long have you been retired?

‘A. - Approximately six months.

A. Twenty-three years.
0. And what was your job at SLED?

A. I was a forensic technician in the'eﬁidence
0. And what kind of things did you do as an evidence

A. Whenever.itemé bf evidence were submitted to the
lab with the requeét to process for hair; fiber, blood,
semen, or skin cells, it was my responsibility’to processl
the evidéhge, collect.any evidence, and ﬁake sure that
evideﬁce was rdutedAto the proper department.

Q. 'Okay. And did you have an opportunity to process
any evidence involving a ChristopherB. . Dristin
Johnson, or Carl Chaplin?

a. Yes, sir. | _

Q. And to your knowledge, what was the evidence you
were attempting to collect?

A. The request was made by the submitting law

enforcement agency. The request was for DNA ownership.
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"both are packaged in a heat-sealed pouch.

Q. And what items were you asked to attempt to
collect scme DNA off of? |

‘A SLED item number one was a black ski mask with
three hoies, and SLED item number two was a péir of blue
cloth gloves. | |

0. I'm showing you:what has been marked as State's
Exhibit 7 for identification purposes. Do you recognize
this? ’ |

A. Yes, Sir, I do.

Q. And what is thét?

A. Tﬁis is the container that I received from our
evidence control department that contained item one and
iﬁem two. | | o | |

Q. And items one and two were whét?

-A. Item one was the black ski mask, and item two was
thelpéir of blue gloves.

0. And couldlyouvexplain how thése items are
packaged.

A. If you can see, there's two manilla enVelopes, and

Q. And who would have put that in that heat-sealed
pouch? » ’
A When the evidence is broughtiinto SLED, the
officer that brings the evidence, he placés the items in

the heat-sealed pouch,'and then he would seal the pouch,
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© time, so I take-the‘ifem out of one of these manilla

-~ area so anything that will fall off the gloves or the ski

initial, and date thé pouch.

Q. So when you picked up the pouch from yourAevidence
custodians there at SLED, when you iirst obtained that,
was that pouch sealed? |

A. Yes, éir, it was.

Q. Did it appear ﬁo have been tampered with in any

A. No, sir, it wasn't.
0. After you get that pouch, it's sealed, what do you
do with it? a J'

A. I break open the seal, and I process one item at a

envelopes and I place'the item on white butcher block

paper, and then I takefalﬁlastic scalpél, and I do a

visual, loocking for any hair or just things I might see.
And then I take that item and I scfape it with the

plastic spatula, and I keep the item contained in one

mask will be in that one area. And I take a swab and I
put a little bit of distilled water on it, and I swab the
area on the butcher block paper that I scraped the item.
And then I let that swab air dry, and I place thaf]
swab in a gold coin envelope. I label it and give it a
sub-item number , and then I would send -- package it all
together and then send that heat-sealed pouch to the
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DNA department. _

Q. I'm showing you what haé been marked as State's
Exhibit No. 9. Do you recognize this item?

A. Yes; sir, I do. This is the heat-sealed pouéh
that I generatéd when I collected my swabs. This ié my -
name. I heat sealed the pouch, initial, and date it.

Q. So let me get this straight: You get the bigger‘
pouch, which.I showed you first. That has the items in
it? |

- A. That's correct.

Q. You open it up, take them out, you get your
scrapings and then you put those -- 1 guess,.the mask and
the gloves, ybu would put them back in that pouch?

A Yeé, sir, I do. ‘

Q. And what do you do with it when you put'them back
in there? | |
" A. After T place the items baék in the heat-sealed
pouch, I seal the pouch, initial it, and-then I daﬁe it
and then I take this pouch back to our evidence control
department to be returned back to the submitting agency.

0. So that would have been sealed up and sent back tg
your evidence room, essentially, so that they can contact
law enforcement to come get it back?

A. That's correct.

Q. And how do you know that you sealed it back up?
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A. These are my initials and the date that I sealed
it.
0. And what was the date that you sealed it?
A, May 15 of 2012. N
| - MR. JUSTIS: At this time, Your Honor, the
State would- offer State's 7 into evidence ;— never mind.
Never mind, Your Honor. Yeah, we would like to offer
this into evidence. This is just tﬁe -
THE COURT: - Any objection?
MR. SMILEY: AYes. Foundation.
THE COURT: Sustained at this time.
MR. JUSTIS: That's fine, Your.Honor.
BY MR. JUSTIS: |
0. What about the second item? You explained those
pouches .
A.. That's correct. I do the same thing with the iten
two; which was the glo&es.
0. And you then took the scrapings and put them in
those envelopes that is in State's Exhibit 97
A. I take the swabs and take the scrapings and place
them in the gold coin envelope.
Q. What do you do after you place them in the gold
coin envelopes?
A. I seal them, initial them, and date them, and

after I place all the evidence that I collected, I seal
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‘the heat-sealed pouch and date it.

0.

>

Q.
A

0.

those?

“A.

' be placed in the DNA storage area.

0.
items?
A.

.

1nvolvement 1n this case'>

A.

0.

couple

led you write anything on those envelopes°

A.

a description of what the item was.

questions. Please answer any questions Mr. Smiley may

have.

And what is the date that you sealed those?

; I took these to onr evidence control department to

: Yes,_srr.

‘And when you placed —- when you placed these --

And did you do that in that case?

Yes, sir, I did.

May 15th of 2012.

And Whére'wOuld'they'have gone after you sealed

And then was that for further processing of those

That S correct

Thank you. Was that the extent of your o

more questlons about those

When you placed these in the bag, these envelopes,
Yes, sir, I did. I wrote the sub-item number and

MR. JUSTIS: -Thank you. No.further

THE COURT: Mr. Smiley?
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- released?

MR. SMILEY: No questions, Your Honor.
THE COURT: May this witness be excused and;

4 ‘MR. JUSTIS ~ Yes, YoufjHoﬁor.
. THE COURT Any,objection?
" MR, SMILEY: No objection, Your Honor.

o .'THE COURT}I You mey step, down. -You are
.teleased frem your subpoena. You are free to stay with
us. | | |
"Thenk you. Call your next w1tness
‘iMﬁ, JﬁSTIS. At this time the State calls
Ke@éyp; ; . |
MR;FSMILEY' Subject to my prlor, Your | Honor |
THE COURT: Thank you. | |

 Kelsey P. .
~ having been.first'previeust,duly‘swern,
waszexamihed and testified as follows:
DIRECT EXAMINATION
. BY MR." JUSTIS
0. Hey there Kelsey P. , how are you?
‘A.‘ Good. You?
Q. I'm fine. ,Ceuld‘you tell us how eld you are?
A. Eleven years old.

And where do you go to school?

>0

Greg Middle.




10

11

12
13
14
- 15

16

17 |-

18

19

20

21

22

23

24

25

85,

0. And what grade are you in?

N

Sixth. 4
0. And what is.your favorite subject?
A All.

Q. All of them. Can you;—— let's turn your attention
to the night of December 3rd, 2011. Do you remember what
you were doing that night? ‘

A. Yes, sir. '

.0. What were you doing that night?

A. I was at home with my sister and her boyfriend.
Q. . Okay. And who's yourAmom?

. A. Karen Thelma Parker.

. 9. Okay. Was your mom home?

"A‘, No, sir.

Q: Okay. When.you were home with your sister and her|

: boyfriend,.you said —— |

‘A.  Yes, sir. |

Q. -—-— was thefe anyone else that came to the house
that night?-.

A. Yes, sir.

Q. Who came to the house? |

A. Savage,.his real name Dristin; Chris, his real
name is ChristopherB. and Carl and Savage's girlfriend.

| Q. Okay. Do you know her name?

A. No, sir. ;-
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Q.
night?

A, .

‘ Savagé and his girlfriend was in my sister's bedroom. ,

'Q.

said they were all talking?

A.

Q.

A.

>

- O

=

Q.

where the truck was parked would you say you were? Was

it as far as from me to you?

A.

.~ Okay. And.could you éee them~from where you were?

Okay. What were they doing at the house that
They were all in the yard talking, but before,
Okay. Well, after they were in the bedroom, you

Yes, sir. .

And where were théy talking? -
Outside.

And where were you?

Inside.

Yes, sir. I was in my -sister's bedroom.

Does her bedroom haﬁe any windowé?l |
Yes,'sir. L |

So you could see them out through the window?
Yes, sir. |

And where were they standing?

They were standing in front of a blue truck.
Okay. Whose truck was that? |
Cari's.

And how far from where you were in the bedroom to

A little bit more back.
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‘believe I need to.renew my objection.
BY MR. JUSTIS

individuals say?.

.sald that? j

0. Okay. Maybe here or. so?

A. Yes, sir. . |

Q. rOkay. And what, if anything, did you hear any of
those three.people say? ‘. |
MR. SMiLEY: And, Your Honor, again,-I

N

THE COURT: All right. You may answer.
,Q.' What, lf anythlng, dld you hear any of those

A. Savage, he was talklng about g01ng to thlS glrl
that used to walk up and down the street her name was
Amber, and he could: go into a house |

Q.; Okay And dld anybody élse say anythlng when he

A. Yes, sir.

Q. Who? |

A.. Chris. He was sayihg‘that well I don't Want to'
because when I already been through somethlng llke that
before. I got talked into d01ng it.

0. Okay. And did Mr. Chaplin -- did Carl say
anyth1ng° | | | |

A. ‘He only said after that Carl he sald —-- he was
agreelng to what Savage said.

Q. Okay. So when they were standlng there, were they




88

oot |
12,'

14

15

16.].
17

18

19

20
.21

. 22

23

24

25

181

- all standing next to each other?

‘night?

or. heard that conversatlon9 Was she home-at that point?

'fcame home and Carl and Chris took her to the store

“house that n1ght°

~a. No, sir. They were in a circle.
Q. Okay.  So they were kind of in a circle..
A. Yes, sir. |

0. And did your mom come home at_some‘point that

_‘A. Yes, 51r

‘Q.' Well, was she home when you saw that conversatlon,,,

AL When they were havrng it, no, sir.
Q. Okay But she came home later°
"A. ”kYes, s1r o

. o x‘Where had your mom.been°
A.

" She was at the hospltal w1th my Aunt Shelley Shel. *

A Q. Okay After they took her to the store, did Carl

Chrls, and I guess, Savage, did they ever leave the

A. Yes, sir. , | ,

0 | Dld they leave separately or together°

A. Together. , |

Q And how did they leave the house? In what way?
Did they walk, did they drive, did they —-

A. They were driving Carl's truck.

Q. Did you see them leave in the truck?
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‘neighborhood?

A. Yes, sir.

0. When you saw them leave in the truck, which way
did they go? |

A. They went the long way. ‘

0. When you .say the long way, what do you mean by
that?

a. When you pull out, they went to the rig@t.

Q. To get out of your neighborhood?

A. Yes, sir.

Q. So there is more than one way -to get out of your

a. Yes, sir.
Q. - Now, When they were talking outside, when you were
inside in the bedroom looking out the window ;f z
, A.' Yes, sir.
Q. Was it light outside or dark outside? i}
a. It was dark, but we had the front porch light on.
Q. Okay. :
MR. JUSTIS: Beg the Court's indulgence.
THE COURT: Take your time.
MR. JUSTIS: No further questions. Please
answer any questions Mr. Smiley might have'for_you.
THE DEFENDANT: Yes, sir. |
THE COURT: Mr. Smiley?
CROSS-EXAMINATION
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BY MR. SMILEY:

0. All right, KelseyP. .and I introduced myself
earlier. I'm Jim Smiley, okay? §

A; Yes, sir. |

Q. And I got a bunch of questions, so we're going to
take them one at a time.. All right?

A. Yes, sir.

Q. You said at first you were home with your‘sistér
and her boyfriend?

A. - Yes, sir.

Q. Okay. Help me here. What is your sister's name?

A.¥“My sister was Courthey.

Q.  How old is Courtney?

b

She's 17, going to be 18.
Q. And herAboyfriend?
A Dustin.

0. Not the Dustin that -you called Savage, or is that
the same gquy? I'm sorry.‘ Let me back up and ask a
simpler question.

| All right. You know someone that you call Savage,
right?

A. Yes, sir.

Q. Okay. That's not her boyfriend?

A. No, sir.

Q. There is a —— so Dristin is a different guy?
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A. Dristin. We call him Savage.

Q. All right. Your sister, I wrote it down.
Courtney,?is that her name?

A. Yes, sir.

0. Courtneyfs boyfriend is named Dristin too?

A. Uh-huh, Dustin.

Q. Dustin, okay. How old he, do you think?

A. I don't -- '

Q. Is he older, about the same age aS your sistér?
A. Yes, sir.

Q. éil right. And so it was just the three of y'all

at the house, right?
A. Yes, sir.

" Q. All'right. And was the TV on?

oo

Yes, sir.

Q. More than one TV, do you remember?

A it was only ——Awell,‘when Savage came out -- when
he was in the room; his girlfriend was on, when I walked
in, it was on, so it was'just like the liVing room TV on
and the bedroom TV on. |

Q; Okay. So there was‘a couple?of TVs on in the
house.

A. Yes, sir.

- Q. All right. 'Now, this peféon that you call Savage,

Dristin, you don't like him very much, do you?
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aA. No, sir.

Q. Okay. Now, the truck outside, was it blue?

A. It was like a navy blue color. |

- ©@. And you're sure of that?

A. Yes.

Q. Okay. Before I gd on that, I need to ask you some
‘othér questions, okay?

A. Yes, sir.

0. Now, you found out later that night Chris got
arrested, right? |

A. -~ Yes, sir.

0.. Now, Chris, did he —-— he dated one of youf
sisters —-- was he dating her then?

A. Yes, sir. | _

Q ‘Okay. And which sister Qas that?

A. Caitlin.  That was Courtney's twin.

Q I got you. So Courtney and Caitlin are twins.

A Yes, sir. |

Q. So they're the same age, and Courtney went with
Dustin? A

A. Yes, sir.

0. And Caitlin went with Chris.

A. Yes, sir.

Q. Okay. And you knew Chris pretty well.
A. Yes, sir. |
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>

» ©

right?
A.

Q.

He was over there a good bit, wasn't he?_

Yes, sir. -He was really nice to me.

.You liked Chris.

Yes, sir.

Chris actually spent theAnight over there before,

Yes, sir.

Okay.‘ So fair to say that of the three fellows

you're talking about, Dristin and Carl and Chris, you'

knew Chris the best?

A.

Q. .

Yes, sir.

Okay. After Chris got arrested, the police came

by, didn't they?

A.
Q.
A..
Q.
A.

Q.

 Yes, sir.

And they talked to your mom, right?

Yes, sir.

And you were home when that happened, right?
Yes, sir. ’

Okay. And they were asking about what went on

that night, right?

A.

Q.

o

>0

Yes, sir;‘

Because you heard them talking, didn't you?

Yes, sir. ' |
Okay. They didn't talk to 'you, though, did they?

No, sir.
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for that. All I really knew is he was getting arrested,

stated —- Ashley came after mom got home

“don't mean to cut you off, but who is AshleY?

Q. And you didn't go up and tell them you had
anything to tell them, did you?

A.‘.NO, sir, because at that point I didn{t know
exactly if they did what they were'planning to do.

0. Okay. - |

A. I didn't know if he was actually getting arrested

becaﬁse I know that night. that Savage was coming, and he
knocked on our window.

0. Uh-huh?

A. And then he left, because our friend Ashley

Q. Uh-huh?
A. And that's —-

Q. Okay. You're giving me lots of information. I

~A. Ashley.is one of my sisters' best friends.

Q. Okay. Well, you got a buhéh of sisters. Which
sister?

A. Caitlin and Courtney. .

Q. So both of them?

A. Uh-huh.

Q. So Ashley is good friends with both your twin

sisters?

A. Yes, sir.




10

11

12

13

14

15

16

17

18

19

20

21

22"

23

24

25|

95

188

0. And she came over after your mom got home?

Yes, sir. We never knew she was coming.

>

‘0. -She just showed up. '

A She called my mom -- well, iike, I didn't know-she
was coming. | |

0. Right.

A. But my mom knew.

Q. And she came over.

A. Yes, sir. |

‘0. All right. You said that Dristin —- Dristin, now,
make sure I get the names right. Dristin's girlfriend
came over at some point, right?

A. Yes, sir. . | .

0. - All right. So she catne inside, obviously, becausd .
her and Dristin went in the bedroom, right? |

A. Yes, sir.

Q. .Then had a TV on, and that's before your mama got
home? °

A. Yes,'sir.

0. And you don't know his girlfriend's name, do you?

A. No, sir.

0. Okay. But y'all asked her to leave, didn't you?

A. Yes, sir.
Q. Y'all don't like her.
A. I don't know her. My sisters did. I really
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didn’tvknow her. My sister Courthey is the one that told
her to leave.

0. Okay. So before your mama got home, you got you
and Courtney and Dustin?

A;' Yes, sir.

Q . And then at some point, Chris comes over, along
with Dristin, or Savage?

A. He walked up to our house.

Q; ’Ch, Chris did?

A. No; Savage.

0. Savage did?

A. Dristin.': . .

Q; So let me back up a step. We're going to get this
straight. So you're at home with'your 'sister Courtney
and Dustin. | |

AL Yes, sir.

Q. Okay. Chris comes up with Carl, right?.

A. Yes, sir.

0. 1In Carl's truck.

A. . Yes, sir.

Q. So now there's five of you at the house, right?
A. Yes, sir.

Q. Check me on my math, because I'm going to see if
we cah get this right, and then Dristin comes up.

A. With his girlfriend.
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Q. With his girlfriend. Okay.. And you don't know
her name.

A. No, sir.

Q.- ‘So there is seven people at the héuse fight'now,
right?

A. Yes, sir.

Q. Your mamé is still not home yet.

A. Yes, sir.

Q. Okay. And a lot of commotion going on with seven
people in that house, aren't there?

A. Yes, sir.

Q. And on top of that, Dristin and the girl YOU
didn't know, they go in a bedroom.

A. Yes,/sir._

Q. And they start arguing?

A. No, sir. I guess they were laying down in bed.

Q. Okay. I understand. I'm not asking you to guess,

just what you saw, all right, and if I say something

that's

not right, you just correct me.

You saw them go in the bedroom, right?
Yes, sir.

And they closed the door?

Yes, sir.

All right. Now, let's talk about those bedrooms,
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steps on both sides, right?

A. Yes, sir.

Q. Now, your trailer, or house, excuse me, it has

A. One in the front and one in the back. |
Q. Right. Becéuse it sits —- like, this is the road,
it sits perpendicular.to it, right? |

A. ' Yes, sir. |

0. I'm getting all croSséd up here, but now if we're
standing at the road and looking at your trailer, .okay?

A. Yes, sir. '

Q. There's a set of steps on the left side, right?

A. Yes, sir.: “ |

Q. And there is also a set of steps on the right
side, right?

A. Yes, sir.

0. The left-side is -the front, correct?

>

Yes, sir.
Q. And that is where the porch light is?
A Yes, sir.

0. And then you've gét a back door with a set of
steps going down on the other side, on the right side?

A. Yes, sir.

Q. All right. Now, which bedroom did Dristin —— let
me get the names right, Dristin and his girlfriend go 1in,

the one up front or --
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'Caitlin;

a. I knew the ohe up front, when you're looking at
the house.

Q. Whosé bedroom is that?

A. That was Caitlin's.

0. That ié,Caitlin's room, and that'é the room they
went in and’closed the door? |

A. Yes, sir.

Q. Andlthere is a TV on in that room.

A. Yes, sir.

Qf4 Now, at the time this happened, juét about
December of last year, had you tﬁrned.ll yet or were you
ten? When is your birthday? |

- : . ,

Q. ,So yéﬁ wére.almost 117

.A. Yes.

Q. Okay. Good. So your mom, she comes home with

A. Yes, sir.

Q. So when she comes home,” there is sevén people at
your house, or has anybody left yet? '

A. No one had left yet. |

Q. When she comes home with Caitlin and they come in,
there i1s now nine péople at the house, right?f

A. Yes, sir. |

Q. Okay. We got nine people, and that's about the
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of Dristin?

time that Dristin's girlfriend‘goﬁ.the bye-bye, like,'gol
home? | . | |

A. No. There would actually be eigﬁt, because she
left right before mom got home. |

0. Did she come by foot £oo?

‘A. Yes. '

Q. She’didn't have a car?

a. Who?

Q.“That-girlfriend éf‘Dristin's.

VA. YeS} sir. |

Q. She héd a car?

A. Uﬁ—huh.

0. No, she Walkédf I'm sorry. I'm not trying to
confuse you. We'll get on the éamé page. All rightf Sg

the seven people turned into six when the girlfriend-left

A.  Yes.

0. So he came out. of the bedroom. Whatevef they werd
doing, it lookéd like they were laying on the bed, you
said, with the door closed.

A. Yes, sir.

Q. It's hard to hear, though, if they were saying
anything. They had a TV on in there, right?

A. Yes, sir. | »

0. And you got all these other people out in the main




10
11
12
13
14
15
16
17
18

19
20
21
22
23
24

25

101

194

" down the road, right?

- important. So we got you, all right?

living area and you got a TV on out there too, don't you?
A. Yes, sir.
Q. But when they came out, it was about the time

Coﬁrtney told Dristin or Savage's girlfriend to head on

A. Yes, sir.
Q. Okay. So we're down to six, right? We were at
seven. She leaves and we're at six. Okay? I know it

seems like I'm going over the same thing, but it's real.

A. Yes, sir.

- Q. We‘got Courtney. We got DUstin/'right?

'A.  Yes, sir.
Q. We got Dristin, right?
.A.  Yes, sir.
0. We've got Carl?
A. Yes, sir. _
Q. Right? We got Chris?
A. Yes, sir.
Q. So we're at six, right?
A. Yes, sir.

Q. Okay. Then at some point, your mom comes home
from the hospital, and Caitlin's with her, right?
A. Yes, sir.

Q. Okay. And so they come in the house, and now we
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got eight, right?

A. Yes, sir.

0. Okay. And people are going in and out and
everything. Everybody is not just sitting there looking
at the walls, are they? ‘

A. No, sir. -

Q. Okay. So your mom -- Weil; let's talk about a
couple things before ybu mom gets home when it's just six
of yoﬁ, all right?
| A. Yes, sir.

Q. You had talked about Carl's. dark blue truck,
right? It was outside, parked, right?

A. Yes, sir.

@. Now, remember how I 'was talking about looking at
your trailer from the foad and we got a left side and a
riéht side?

A. Yes, sir. 4

9. Now, was his truck parked parallel to the tréiler
or across the trailer, perpendicular? Do you know what
I'm talking about?

A. It was just, like, lined up.

Q. And that's what I'm talking about. Was it lined
up in the same direction your trailer runs?

aA. Yes, sir.

Q. And was it parked on the road or in the yard?
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A. It was parked in the driveway.

0. Okay. On the left side or the right side?

A. The left.

Q. And, remember, I'm looking at it from the road, s9d
the front door, the same side as the front”door, where
the light'is; right?

A. Yeé, sir.

0. Okay. And you said they were about this far away
from the window, Caitlin's windOwé

"A. Yes, sir.

0. Okay. '
’ " MR. SMILEY: And for the record, Your Honor,
approxiﬁétély 40 feet, T don't thirk that Mr. Justis.
disagreés with me, from the —- that she's indicated.

MR. JUSTIS: I would agree with that.
THE COURT: All right.: Thank you.
BY MR. SMILEY: | )

0. 'So just about 40 fee? there, and you said you saw
Savage, right?

A. Yes, sir.

Q. I'm going to get it. We're going to getvit, and
Carl and Chris? '

A. Yes,‘sir.

Q0. Out there. All right. Were they all —— was the

truck between them and the traiier, or were they between
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the -- do you understand\what -— let me —- let me back
up. I'm going to ask anotherAquestion first.
The truck was parked in the driveway?

A. Yes, sir. |

0. And itAWés nose iﬁ, front end? -

A. Yes,'sir.

Q. Wasn't backed in, is what'I'm asking.

A. -Yes. _ | ,

Q. So you got the front of the truck, right? And you
got the trailer, right? '

A. Yes, sir. S

Q.“Okay;,'Now, were they standing between the truck
and the trailer or on the other side of the truck?

A. They were in front of the tfuck;-

0. The back of the truck or the front of the truck?

A. The front. |

Q. Okay. So when you look out Caitlin's window, they
aren't on the roadside, they're in the yard side, right?

A. Yes, sir.

Q. Okay. Just making sure we get Where they were.
Now, the window in Caitlin's bedroom, right, there is --

A. Yes, sir.

Q. There is one on the road side, right?

A. Yes, sir.

0. And there is one on the —-
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A. On the front.

Q. Right. There's one on each side. One looks out
towards, the truck, right, and it's on the driveway? |

A. Yes, sir. |

0. And one that looks out from the street, okay?

A.. Yes, sir.

0. 2nd where -- and I know this is going to seem like
a weird question, but it's important for a reason, all
right? | | |

The bed, did it run the same direction as the

truck or across from the truck? Do you understand what i
mean? |

A. It was ——,like, where the front window is, 'it's
like lined up with that. |

_Q;‘ Okay. So if you were sleeping in the bed, your
head would point towards thie street?

A. No, wait. We switched it at that time. it was,
like —

0. The other way.

A. Yeah. It was, like, slanted against the wall
where that window was.

Q. So it's catty corner?

A. Yes, sir.

0. Got it. So if you're laying in the bed you're

head is pointed in the corner?
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- happen to remember what it was on, do you? What --

A. Yés, sir. .

Q. Of the trailer, which has a window, actually, on
each side? \

A. Yes, sir.

Q. Okay. e got it.

Now, that TV, was that at the foot of the bed or
on the side of the bed?v | |

A. It was at the front.

Q. So'the foot, at the -- when you're laying in the |
bed with the corner behind you, the TV would be at the
foot of the bed? |

a. It wasabn a dresser. -

0. Okay. That's at the foot of the bed —- you don't

aA. Like where the back window is?

0. I got you, Hon, but my question, do you remember
what station it was on? I known that's a'tough question,
but --

A. No, sir.

Q. That's fine. I'm.trying to paint that picture as
best as I can. Okay?

So we got a TV on, and we got that bed. Oh, let
me ask you this: You said they were in a circle, right?

A. Yes, sir.

Q. So who was facing the front door?
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A. T don't remember.

Q. Okay. If they're in a circle, somebody had their
back to you, right? |

A. Yes, sir.

Q. Do yoﬁ remember who that was?

aA. No, sir. I don't remember what position they
were, like, who was where.

0. Okay. But somebody had their back to you, and
somebody was facing you and somebody is sort of in
between you. - Is that fair enough?. -

A. Yes, sir. '

Q. All right. The window in‘that room -- it was
December, right? It was pretty cold out. -~

A. Yes, sir: '

_Q. -So that window was down, right?

A. Yes, sir. ,

0. And it's'your testimony today that you at some
point before your mama came home went in Caitlin's room
and saw the three of them outside,‘;ight?

A. Yes, sir. .

0. Okay. And it's your testimony that you hear
Dristin talking about Amber? Did he say Amber?

A. He wasn't saying the hame, he just said the girl,

and Amber is the only girl that walks up and down the

street.
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think you heard, all right?

‘agree, or was he just standing there looking like he was

~going along?

 like, saying, I agree, but it was, like, Uh, okay.

Q. I'm just asking because it's impbftant what you

A. ~Yes, sir.

0. So he was talking about some girl that walked up
and down the street? '

A. Yes, sir.

Q. Okay. Did you ever hear Carl say the‘wofds, I

A. It was probably like that. T didn't hear him,

0. Just --

n. He was -—-

Q. He wasn't feally saying much of anything, was he?-

A. Né,'sir. ‘ |

0. Okay. As a matter of fact, Chris now said
éomething about, as the best you remember; was he.didn't
want to do it, right?

A. Huh-uh. |

Q. All right. And Dristin was the one talking
something about the girl that comes down thé street?
| 'A. Yes, sir.

Q. Okay. Now, getting back to the police, okay, is
they came that night, but you didn't realize that'you
needed to talk to them, right?
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~that —- I keep getting this mixed up. Who did Chris

A. No, sir.
Q. If you're going to sneeze, it's okay, honey, all
right? ,
- THE COURT:. Mr. Smiley, please, I understand
you're trying to be kind, but please —-
MR. SMIIEY: I'm doing my best.
| THE COURT: Thank you.
BY MR. SMILEY: o
0. The police came more than just that night, right?
A. As far as I remember. |
Q. ‘They came back to the house and talked to your mom
another time. Were you there?
A. No, sir.

0. Okay. But then, at some point, yoﬁ realized

date, Caitlin?

A. Yes, sir. _ |

Q. That Caitlin's boyfrien& got put in jail, right?

A. Yes, sir.

Q. At that point there was talk around the house
about it? I'm sure Caitlin was upset, wasn't she?

A. Yes, sir.

Q. Was there any music on?
A. No, sir.
Q.

You heard last week that Chris's trial was coming
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“to do.

- for something he didn't want to do, right?

up, right?

A. Yes, sir.

Q. And between the time of that nightvand iast week,
‘there had been a lot of conversation, I am’suté,~about
Chris's situétion, right? -

A. Yes, sir.

0. And he.was‘in'a bad spot, wasn't he?

A. Yes, sir.

Q. Now, on Friday of this past week, right?

A. Yes, sir. . |

0. Your mom had to talk to the prdsecutor/"right?

A. Yes, sir.

.Q. And you told your mom you might need to talk to
him‘too, right?

: A; I told her first what happened, and that's when
she ésked me, if you feel like it, you could talk to him,

and I told her I would do it'becausé it's the right thing
Q. All right. You don't want Chris to get in trouble

A. Yes, sir.
MR. SMILEY: Beg Court's indulgence.
THE COURT: Take your time.
BY MR. SMILEY:

0. All right.  Just a few more things, okay? I
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21 |

appreciate the latitude, Your ﬁonor. I'm trying to --

A,

0.

A

Okay. Mom comes home with Caitlin,_

Yes, sir.

~

‘EVérybody's in and out. of the house but there,

Yes, sir. S S

And yourhmom.needed to go up to the store.
Yes, sir. . |
And she asked Carl to take‘hérf,righf?
Yes, si}. ‘

Does your mama not have.a car?

'No, sir.

-So somebody brought them home? . .

Yes, sir.

Okay. Very good. So the bestpyou‘remeﬁbér is

‘Carl-takes your mom and Chris goes too? -

A.

Q.

>

Q.
A

Q.

Yes, sir.
How about Savage? Does he go?,
No, sir.

He stayed there?

‘Yes, sir.

So it's just the three of them, to the best of

-your memory, that went'to the store?

A.

Q.

Yes, sir. .

And so while they're gone, there.is five of you
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there, right? I want to make sure I get them —-

:from the store

- came ‘out, and got 1n the car° -

A.. Yes, sir.

0. You, your twin sisters, Dustin, and Dristin,

- A. Yes, sir.‘
Q;‘,You‘had met Carl beﬁore?~
‘;‘A,‘»Yes, sir. |

,Q;~ Okay So your ‘mom and Carl and Chrls come back #

A Al YeS, srr“i
Q. Then they all go 1n51de’>
‘drA,AiNo, sir. It was. only my mom.

o.' Mom, okay And ‘then Carl and Chrls - Savage, he |

"}A?? Yes,‘31r

Q-‘ And they left, r1ght°

A. Yes, sir. ' .

-Q; Okay. - We're getting there. Wasn't there a dog
out51de° ‘ |

A. Not that I remembered, cause it was probably my
dog. His name is Buckshot, and I don' t remember if he
was outside on the chain or if he was inside.

'Q, Okay. But there is a dog there too. We just
missed him?

A. Yes, sir.
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>

= o)

o

g

him,

BY

and I could hear perfectly what they ——- well, not perfect
perfect, but I could hear them. '

> .

>0

= O

Q.

What kind of dog is it?

It's a chihuahué. ,

Its a little yipper that makes a lot of noise?
Yeé,‘sir. |

Especially with that many people there, right?
Yes, sir. ’ “ |

While Chris has been in jail, Caitlin's talked to

right?

While he was in jail?

Yeah.

No, sir.

Okay.  All right.
| © MR. SMILEY: Nothing further, Your Honor.

MR. JUSTIS: Briefly, Your‘Honor.
REDIRECT EXAMINATION
. JUSTIS: |
Kelsey P. is Caitlin still dafing Chris?
.- -No, sir.

Okay. And you stated that the window was down.
Yes, sir.

How did you hear what they were saying?

We had a thin wall, and I just put my ear to it

So the only adult before your mama came home, the
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only adult thaﬁ was there was Carl?
A. Yes, sir.
0. Okay. Do you —-- and you stated you met Carl
before; Do you see Carl in the courtroom today?
A. Yes, sir.
0. Could you point him out for me?
A.‘ (Indicating.) |
MR. JUSTIS: Please let the record reflect
the witness has identified the defendant as Cari,
THE COURT:‘,Record will refleét; .
MR. JUSTIS: No furtherquestions;:>.
THE COURT: Mr. Smiley?
RECROSS-EXAMINATION
BY MR. SMIIEY:
9. So you put your ear up‘agéinst‘the wall?
‘A. Yes, sir.
Q. Okay. So when you weﬁe ~- had your ear against
the wall, you éouldn't look out the window, could you?
A. No, sir.: |
0. So you were just listening the best YOu could?
A. Yes, sir.
Q. All right. ‘
MR. SMILEY: That's all I got. Thank you,
Your Honor. |

THE COURT: You may step down. Thank you.
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a break. I apologize. Do not begin your deliberations.

Call your next witness.
MR. JUSTIS: The state calls Winfred Boyd.
THE COURT: We're going to go ahead and take

Do not discuss this case among yourself. We'll all just
take a comfort break and bring you back in.
Please rise for the;jury. Please feel free
to leave youf'notepads in the chair. Thank you.
(Recéss taken.)
THE COURT: All right. ﬁet's bring in the
jury. Thank you.
~ (In open court, jury present.)
THE. COURT: Thank you. Be seated. Call your
next witness. | | |
MR. JUSTIS: State calls Deputy Winfred Boyd.
WINFRED BOYD,
having been first duly 3worn,
was examined and testified as follows:
DIRECT EXAMINATION
BY MR. JUSTIS: o

Q. Deputy Boyd, where do you work?

A. Dorchester County Sheriff's Office.

Q. And how long have you worked there?
A;: Three yéars. :

Q. And what is your primary duties there?
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A. I'm a patrol deputy.

 Q. And what does that include?

A. Respond to various 911 calls fdr service, and we
also do traffic enforcement.

0. Did you work anywhere else priorAto the sheriff's
department? ‘ |

A. Charleston city police department.

0. How many years of law enforcement do you have?

'A. About four. | |

0. .Did you have an opportunity -to respond to a call
on December: 3rd, 2011'on ?

A. I do. |

0. ‘And are you familiar with the address you.
responded‘to? |

A. Yes, sir. _ 4 ,

Q. Okay. And is that located iﬁ Dorchester County
where you responded?

A. Yes, sir.

Q. And when you arrived at the location, what did you
observe? | |

A. Once I got on scene, I spoke with Mr. Rabine and
Ms. Fish. They were very unéasy, very nervous. They
were saying that they had just been robbed.

| MR. SMILEY: Objection, Your Honor. Hearsay.

THE COURT: Sustained.
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210
BY MR. JUSTIS:
0. Did -- were you the first officer to arrive on
scene? |
A. Yes, sir.
Q.‘“Wererother officers —- did other officers respond?

a. They did.
0. And what was their demeanor?
A. The victims? : -

0. The victims' demeanor, I'm sorry.

X

They were very upset, nervous.
Q. Did you have an opportunity ‘to speak'with them?
A. I did. T |

0. Did you have an opportunity to obtain statements

a. I did.

Q. AWere those sfatements memorialiied in a:writing?

A. They were.

0. And what did you do with those statements?

A. I submitted them with the rest of the paperwork at
the end of the call. - |

0. And did you have an opportunity to go in the
residence? ' | |

a. I did.

0. And what did you observe when you went in the

residence?
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‘unusual to you?

BY MR. JUSTIS:

- Tumbleston, Deputy George Taylor -- I believe that was it

A. It looked like things had been thrown about, or
misplaced, things on the floor. It was Very
disprganized, things like that.

Q. Did you observe any other items that seemed

A. No, other than the displaced items in the
residence.
Q. Did you find any --
 MR. SMILEY: Objection. ILeading.
THE COURT: Overruled. Overruled.

0. ‘Did'Yéﬁ find any kind of illégal narcotics in the
residence? . | |

A; T didn;t, no, sir. o

Q. What otheerfficers fesponded to the scene that
night? A | ‘~

A. Deputy Will, Lieutenant Caudle, Sergeant

for that scene, yes.

Q. IJm showing you what. has been marked as State's
Exhibit No. 6. Do you recognize this?

A. Yes, sir.

Q. What is this?

A. TIt's a rope that I found in the front yard.

Q. Okay. And what did you do with this rope?
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State would like to offer State's 6 into evidence.

a. I put it in a paper bag and submitted it into
evidence.

MR. JUSTIS: At this time, Your Honor, the

THE>COURT: Any objection?
MR. SMILEY: No objection, Your Honor.
THE COURT: State's 6 in evidence without
objection.
(Rope marked for identification and admitted
into évidence as State's Exhibit No; 6.)
| MR. JUSTIS: Nd'further questions. Please
answer any queétions Mr. Smiley might have for you.
THE COURT: Mr. Smiley? |
CROSS-EXAMINATTON
BY MR. SMILEY: | |
0. Yes, ma'am. TIt's deputy, right?
A. Yes, sir. |
Q. Deputy Boyd, Jim Smiléy.
When you got to the scene that night, you went
directly to ‘ ?
A. Yes, sir. ,
Q. And when you got there, Ms. Fish, Mr. Rabine, they
were outside the house?
A. Yes, initially, and then we kind of walked inside,

yes.
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- rope that you found -- and you were the first person to

find that? .

'asked you to collect it?

0. When you say that you observed diearrayiin the
house, was there anything b:oken, overtutned, or was the
house just messy? '

aA. I didn't see anythingAbroken It just looked like
items had been thrown all over the place, p0351bly books,
thlngs like that. | .

Q. Okay. In relation to the trailer, the house, the

a. I belleve Lleutenant Caudle p01nted 1t out

*-Q. ‘He p01nted 1t out so he actually. found it and

A. Yes, sir.

0. Did the crime scene come?

A. No, they didn't.

Q. They didn't?

A. No, they did not.

Q. So Lieutenant Caudle asked you to:-collect the ropeg
which you put in the bag and marked, correct?

A. Yes.

0. Lieutenant Caudle took photographs?

a. He did.

0. The lighting out there, it was pretty dark in that
dirt road, wasn't it?

A. It was pretty dark.
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" statements that night,~right?

0. When you came in, did you come in from the Centrall
Avenue side or Orangeburg Road, do you remember?

A. Orangeburg Road, I believe.

Q. And Orangeburg Road is the one that has a paved
portion before it turns into -- or is that backwards?

A. That's the other side. Orangeburg is dirt.

Q. It's dirt the entire time you get on it, right?

Uh-huh.

>

Q. What time did you arrive?

A. Let's see. 9:01 p.m., I believe.

0. Okay. From the time you were dispatched to the
time you’érrived was pretty quick?

A. Yes, sir. ‘

Q. Now, Ms. Fish, Mr. Rabine, they gave you written

A. They did. \

Q. Do you typically -- in a robbery case like that,
you're typically the guy that takes statements?

A. Yes, sir.

Q. Okay. The detectives don't come ouf to the scene?

“A. Not initially, no, sir. I work night shift,
and —--— |

0. I'm just trying to figure it out. So when they
gave statements, were they together or did they do it

separately, do you remember?
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1 A. I think we had them do it one at a time so they

2| were separate.

3 Q. Because they had a béby?

4 A. Right. '_ |

5 Q. So one held the baby while one --

6 A. Right.r |

7 Q. Okay. Very good. And making contact with

8| Ms. Fish, Mr. Rabine, taking their statements,'you

9| developed that there were two people involved,icbrrect?~

10y . A. .Yes, sir.. » .

11 ~ MR. SMILEY: That's all I got.

12 MR; JUSTIS: Nothing on redirect. )
13 | THE COURT: . You may step down. You are

14 | -excused. Thank you.

15 Call your‘next witness.
16 MR. JUSTIS: State calls Joli Tumbleston.
17 - MR. SMILEY: Before he bégins, can we

18 | approach briefly?

19 THE COURT: You may.

20 (Discussion held at sidebar.)

21 . - THE COURT: Your witness, Mr. Justis.
22 MR. JUSTIS: Thank you, Your Honor.
23 | JOLT TUMBLESTON, ‘
24 A having'been first duly sworn,

25 was examined and testified as follows:
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BY MR. JUSTIS:
Q. May it please the Court: Would you please state
your name for the record.

A.

Q.

>

:3’ ©

>0

Q.
sheriff's department?
A.

Q.

A.

Q.

A.
calls, conduct traffic stops, you know, déily routine
business on the road.

Q.
authority than some of the other deputies, or do you have
deputies under you?

A.

Q.

Joli Tumbleston. -
Where do you work?

Dorc@gstér County.Sheriff's Office.

What

I'm a patrol sergeant.
How long have you been there?
Approximately 13 years.

And did you work in law enforcement prior to the

No, -sir.

Okay.

‘Yes,
What are some of the duties of a patrol sergeant?

I supervise a night shift, and I also answer

Okay.

I do.

And did you have an opportunity to respond to a

DIRECT EXAMINATION

{

is your position there?

And you said you were a patrol sergeant.

sir.

As a sergeant, I guess you got more
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1| call on. the evening of December 3rd, 201172
2 A. Yes, sir. '
3 0. - And what was that call in regards to?
4 A. An armed robbery home invasion that occurred at a
5| residence.

6] Q. And when you érrived,,who was there at the scene?
71 - A Depdty Boyd with the sheriff's office, I believe
8 | Corporal Taylor, and the victims.

9 0. Okay. And did you have an opportunlty to speak.

10- w1th any of those individuals?

11 -A.. T did.

12] - Q. Were you briefgd on -- briefed by the victims on

13| what had happened? |

14 : A. Yes, sir.

15: " Q. Were you briefed by other office£5ﬂon scene when

‘161‘yéﬁ arrived? -

17| - A.. Yes, sir. I was briefed by Deputy Boyd.

18| - Q. Okay; What did you cbserve --.as far as the

19 victims ére concerned, what did you observe about their
20 | demeanor when you responded that evening?

21 A. The female victim, she appeared to be a little
221 upset, a little shooken {sic} up, I would say.

23 Q. Okay. And what did you do as a result when you
24 | arrived on scene? What were some of the duties you

25| carried out when were you there?




10
11
12
13

14
15
16
17

18

19 |

20

21 |

22

23

24

25

125

218

r"give'him the run-down on everything that happened.

A. When I first arrived on scene, I met with Deputy
Boyd and he briefed me as to what happened. "I also went
in, just barely, through the front door, and I made
contact with the female victim and I spoke with her, and
she disclosed to me the events of what happened.

0. Okay.

A. Prior to us getting there.
0. Did you.have_an opportunity to go through the
whole house? |

A. Not the whole house. _

0. And what did you do -- did you contact any oﬁher
law enforcement officers? |

A, Well, I knew that Lieutehant Céudle was en route

there, so I was'basically waiting on Lieutenant Caudle to

Q. -And Lieutenant Caudle, was he:your superior?:

A. Right. He's the shift commander for our team.

Q. All right. And is that all you did at that
residence that evening?

a. At that residence, vyes. A

©. Did you have an opportunity to go anywhére else
that evening in regards to this case?

a. I did.

0. And where did you go?

A. I went to - Drive located in Gadsden
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.police.officers; I made contact with ChristopherB.  mother,

Acres, which is located in Summerville.

0. Why did you respond to that address?:

A. I was given information from another deputy that a
possible suspect was there at that residence, which would
be his mother's house; and that's when we went over
there.

0. And when you arrived there, what suspect was that?

"a.  Christopher B.

Q. And you stated that he was actually at that
residence when you got there°

A. That's correct.

Q. And what were your functlons at that reSldence9
What dld you do?

A. When I got there, he was detained by Summerville

I believe her name was Patricia. I explained to
Ms. Baty, you know, where we were over on , what
happened over there, and that we had some information
that her son was a possible suspect in the home invasion.
After speaking with her, I notified the on-call

detective at the time.

Q. And who would that have been?

A. It was detective Derék Cheek.

0. And at that point, did you leave the residence?

Did you stay at the residence?
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and out.

A. I stayed at the residence until the end of the
shift, several hours '

0. Why did you stay at the re51dence°

A. Derek Cheek, the detective who was on call, was
going to Secufe a search warfant, so he left the |
residence to go to the sheriff's office, the detective's
office, so'I‘stayed bn scene to secure the residence.

Q. And were there other officers with you that
secured the residence?

A. There was.

Q. And who were they?

A. Lieutenant Caudle. o ¢

Q. .While you were there, I guess} sécuring the
residence —- what_doés thét'dbnéist of, really?

A, Just making sure thingé‘aren't being brought in

0. Did you observe anything while you were there?

A. I did. When we were initially there, when I made
contact with Ms. Baty, I came back outside to use the
telephone to call the on-call detective. When I was out
walking to the left side of the residence, there was a
trash can sitting right next to the house, and while I
looked down into that trash can, it was wide open, and
thatfs when I observed the Viétim from the home'invasion,

her South Carolina driver's license sitting face up on
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on top of it, and I also noticed next to the trash can

instruction manual that would go to a gaming console

14

top of a pile of trash.
I would assume it was in a trash bag. I don't

know what was in it. The license was just Sitting right
which -- I believe it was an Xbox-360 game insert, or the

game. I noticed that‘outside,;and.l recalled that some
Xbox-360 items Were taken from | ~during the
burgiary,‘or'the robbery.
0. And did you take thosé items out of fhe trash can?
A. I did not. I left them where they were.
Q. And Why did~you leave them there?
A. Well, due to the fact that, you know, we were
going to be ha?ing~a search warrant dbne,Awe already knew
the crime sceﬁe investigators were going to come and, youl
know,'they woﬁld be taking care of ﬁhe evidence and
anything else at the residence. | ‘
MR. JUSTIS: Beg Court's indulgence.
THE. COURT: Take your time.
MR. JUSTIS: Get these marked.

BY MR. JUSTIS: ”

Q. I'm shoWing you what has been marked as State's
Exhibits 17 through 23. |

THE COURT: Could you show those to Mr.

Smiley please? Thank you.
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- .BY MR. JUSTIS:

recognize those?

N

Q. ‘Sergeant Tumbleston, items 17 through 23, do you

A. Yes, sir. N

- Q. Ahd-what do' they appear to-be?

'IA; the;trash‘can is Exhibit 17. That was sitting to
the left of the-residence that Iisaw;.and the gaming |
ihstrpctionsJaqd'the South Carolihaldriyerfs‘licehsevthat
was sitting on top of the bag of trash that was in the-
trash can: , | B | | -

Q. xThahk_YOu. And at some'point'that’eveningp”or
that morning,vdid officers return with a search~Warraht?
ja.; That S:- correct | | | |
0: And when they returned with the search warrant
was the search warrant conducted of the res:Ldence'>
A. Yes, sir.
Q Were you there for the search warrant?-
A, I was. : |
0. ‘And did you —-— hcw long did you remain?‘
a. I remained-there throughout the entire execution
of the searchrwarrant. |
.0. Okay. :And what were you doing while they‘were
doingvthe search warrant?. What actually were you doing?
-A. I was inside talking to'Ms,'Baty a good bit, kind

of keeping her company, and at one point I did walk into
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‘ answer any questlons Mr Smlley mlght have for you.

~ BY MR. SMILEY:

- case?

one of the bedrooms-with_Lieuﬁenaht Asbell, who respondéd
with our Crime’sceﬁe unit;,. and'that'was basically all T
did du?ing the execution of the actual search warrant.

Q. Ckay. , .
| MR. JUSTIS: Beg the Court's. 1ndulgence
THE:COURT:‘ Yes, - 51r M
MR. JUSTIS 'No further"queStionS Piease

THE WITNESS: Yes, sir.
THE COURT" Mr .. Smlley°
 CROSS- EXAMINATION

. @. Did you prepare ahy¥réports'whatsoevér'fof'this'

" A. . No ‘ ‘sir. ‘ .

Q. And so everythlng you' re testlfylng to today is
your memory° |

aA. Yes, sir. ‘

Q. All right. Did ybu refresh your memory with any
Hﬁtéyials? : |

A. Yes, sir.

Q. Whose materiais did you refresh yoﬁr memory with?

A. Deputy Boyd's initial report.

Q. Okay. So your memory‘was refreshed by what he

collected and wrote down?
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Vwould say within ten to flfteen mlnutes of a call being

- put out, from what I remember .-

" he testified to, you were about 9:157?

'primary crime scene,pit'é not jUst picked up, . is it?
“case"is different: It depends on what we're doing.

that was collected.

A. Correct. 1 -
0. Okay. What time did you arrive at

~A. I don't remember the exact time. It was —— I

0. And if Deputy Boyd arrlved at 1 after 9 00, which

A vaould say that S correct, ‘yes, sirf L

Q. And . A would have been coneideredva
primary(crime scehe?' | .

A. Correct |

Q. .All rlght Ahd whehvevidence is found at.a
A. - It just depends.. Each case is —- your know, each
- Q. Let me ask you:somethlng. . There was some rope -

A. Right.
'Q. But the crime scene wasn't called to collect it?

y

A. Correct. A
Q. If there wasn't any.thought about getting any(
evidence off of it, it was just put in for’what it Was,
correct? | | 4

A. It was collected yes,‘by a deputy on. the scene.

o nght Then after being at that re51dence, as you
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notfholding youﬁto>the minute, but about what time did
'you get to Plntall9" |

Abut I would .say maybe around 10 00 p.m., maybe in that

- hour, from what I can remember..

"I understand. When you got there, your primary duty was

went to Pintail, how: far aWay is that?
A. Maybe five minutes, at the most.

‘About --"and T know you didn't do reports, so I'm

A. I mean, I can "t really remember the. exact time,

time frame. ‘
fo‘45‘mibutes)to_an hour after'yeujhad staited over

at 2 o

Aff.i)weﬁld_say that'would be accurate.

Q.x Okay.fiBecaase yea_weren't at Cone terribly'long,

werejyeu?x o | | ”

A.. No, sir, not more than an hour, 45 minutes to an

“-9. Okay. T got you. And when you were at Pintail

and”keeping his mom company and keep -- let me make sure

td‘Seeure it, right?

A. Thatfs correct. .

Q. They had already detained Chris, the Summerville
police had? | ' |

aA. That's correct.

Q. So at that point, that is your secondary crime

scene, correct?
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primary crime scenev?

A. That's correct.
0. And it became -- just besides ChistorherB. heing
there, it became a true crime scene when you actually

observed what you believed to be evidence taken from the

A. Yes, sir. l

Q. And you didn't touch any of that stuff there?

A. No, sir. '

Q.V~Bécause yOu'knew thé crime scene -was cdming to
that one. |

A. Correct.

Q. All right.

| MR. SMILEY: . Beg the Court's. indulgence.
THE COURT: Take your time.
BY MR. SMILEY:

Q. Other officers éctually conducted thé-éearch,
right? You were just there -~ your job was to keep the
scene secure while others got the search warrant and
executed it.

A. Yes, sir.

Q. All right.

MR. SMILEY: Nothing further.

MR. JUSTIS: Nothing, Your Honor.
THE COURT: Is ‘this witness excused?
MR. JUSTIS: Yes, Your Honor.
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THE COURT: Any objection?
MR. SMILEY: Certainly. No problem.
THE COURT: Sergeant, you are free to leave.
You-ere welcome to remain with us. | |
Call your next witness.
MR. AUSTIN: Statelcalls Officer Caudle.
MICHAEL CAUDLE, |
having been first duly*sWorn,
was examined and testified as follows:
DIRECT EXAMINATION
BY MR. AUSTIN: - .
Q. Where do you currently work?
A. Dorchester County Sheriff's Office.
- Q. And how long have you werked there?
A. . Twelve years.:

. 0. And what do you do there? -

>

I'm a-shift supervisor.
" Q.- Could you explain‘for the Court what that entails.
a. The lieutenant in charge of 13 people, two
sergeants, corporals, and six POCs.

0. Were you working in that. capacity back in December
20117

a. Yes, sir.

Q. And were you working on the night of December 3rd,
20117
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‘What did you do?

investigation went, what did you do when you got on the

A. Yes, sir.

0. And did you have a chance to respond to a burglary

A. I did. - )

Q. And about what time did you arrive?

'A. The call approximately came out at 8:50 p.m. We
had, I think, two deputies and a sergeant that were

already on scene. When I arrived, I would say it was

initial deputies were on scene.

0. Okay. And what did you observe when you got
there? 7 _ ;

A. .I observed Sergeant Tumbleston speaking with —- T
believe it's Amber Fisﬁ, which was the femaié victim in
the‘residence. |

0. And what were your duties when you got there?

A. ‘When I got on scene, Sergeant Tumbleston informed
me what had happened. ' She was expléining to.me'that
apparently two subjects entered the residence with a gun,
forced them -- fofced Ms. Fish and, ‘I believe it was, her
boyfriend, Mr. Shawn Rabine, to the floor, at which time
they were tied up.

0. Let me'stdp you right there. As far as your
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scene?
‘A.- When I got on the scene, I was getting information

on what had happened. So I was told -- like I said, I

‘was informed what was .going on. At- that time, Deputy

Jacob Will and Corporal George Taylor were right in the
area. Apparently they got out with two'subjects'and ﬁust
to identify who they were walking out of thé. |
neighborhood. ;Apparentiy while,talkingAto them, they

- weren't given information.

At that time they insﬁruéted me whét;wasrgoing on |
with that. At that time Sergeant Tumbleston informed me
she was familiar with one of the subjects, that
apparently the victim informed her who the victims {sic}
were. ' | | |

Q. But when you arrived at the -
MR. SMILEY: Objection, Your Honor. This is
hearsay.
THE COURT: Overruled. You may conﬁinue.
BY MR. AUSTIN:

Q. Did you have a chance to walk through the home at

A. I walked through. It didn't seem as if it was
disturbed. There was just stuff laying on the living
room floor.

0. Did you take any photographs?
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of rope that was laying in the front yard. The van was a

- we had just a piece of rope that was laying on the floorl

A.. Yes.
Q. And what did you take photographs of?
aA. I took_photographs of -- there was a white piece

green in color van. It was in the front yard. Tﬁe front
of the residence, the living robm, and the victim.
| Q. And did'yéu contacf crime scéne?r

A. Not for that initial incident, no, sir.

0. And can you explain why you didﬁ't do that?

A. The reason why I didn't notify the crime scene was

on the grass in the'front‘lawn. There was.no forced
entry to the fesidénCe. ‘From Qhat“the victims informed
the deputies, they came in and grabbéd certain items from
the residence ahd left.

0. And did he go anywhere else that night, besides

A. Did who?

Q. Did you.

A. No, sir,.not after that.

Q. Okay. You said you received some information
about some suspects that were contacted by other
officers.

A, Yeah. Corporal Taylor informed me --

MR. SMILEY: Objection, Your Honor. Hearsay.
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 because that is under jurisdiction and see if:they can

THE COURT: 1Is there any. exception?
MR. AUSTIN: I can't think of any. ‘
- THE COURT: Rephrase your question.
Sustained.
BY MR. AUSTIN:
Q. Did it lead to any other residence?

Yés, it led to Pintail.

>

Q. Whose house was that?

A. It was the house of ChristopherB.

0. ' And what did do you there?

A. With information we had a possible suspect, I
believe Sergeant Tumbleston notified Summerville police
department and asked if he cbuld'go to the residence
make contact with a description of a vehicle éhat was
apparently involved in this incident. Town of
Summerville did respond and located.C”smmwrap

0. And was a search warrant executed there?

A. Yes, sir, after Detective Cheek was notified of
the incident.

0. Did you supervise executién of that search
warrant?

A. I was on scene up until the search warrant
arrived. \

0. Okay.
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~MR. AUSTIN: 4IAbegvthe Court's iﬁdulgence at
this time, Your Honor.
THE COURT: Take your time.
BY MR. AUSTIN: |

Q. I m going to show you what has been marked for
State's ldentlflcatlon purposes as State's 24. Do you
recognize that?

“ A. Yes. »
THE COURT: Hold on one second before he does
that. Could you Shower..Smiley? Thank you.
BY MR. AUSTIN: | “

Q. Could you explain to Court what that is.

A.. It's a bunch of videos. It looks like a drum set
fof a kid, and I guess a bunch of boxes that were stolen
for video and game systems, video games.

Q. Ié'that a fair and accurate representation of the
crime scene as you saw it?

A. Yeé, sir. | .

0. And did you take that photo?

A. Yes, sir.

MR. JUSTIS: I would like to have this
admitted into evidence as State's Exhibit 24.

MR. SMILEY: No objection.

THE COURT: State's 24 into evidence. With

that, you may publish if you wish.
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Your Honor.

your rank right.

15

(Photograph marked for identification and
admitted into evidence as Stéte's Exhibit No. 24.)
BY MR. AUSTIN:. |

0. Would yéu describe what you see there?

A. Yes, éir. Apparently the victims were using boxes
as storage for their video games and their vidéos movies
and kid videos. Toy drum set, I gueSs, for their child.

| MR. AUSTIN: T have no further queétions,
THE COURT: Mr. Smiley?.
.CROSS—EXAMINATION
BY MR. SMILEY: o |

0. It's lieutenant, right? I want to make sure I gef

A. Yes, sir.
Q. Jim Smiley. Just gbt a couple of questions.
You were the highest ranking officer on scene at
Cone? |

A. Yes, sir.

Q. Is your responsibility to assess the situation and
give direction on what to do next?

A. If the sergeant isn't making the correct decision,
yes, sir.

Q. And is that -- forgive me. I'm civilian. A

sergeant is the guy under you?
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A maglstrate S court

.Office.

'entalled

that arose.within the county.

- was examined and testified as follows:
DIRECT EXAMINATION
BY MR. AUSTIN:
':Q:' Mr. Cheek, Awhere do you currently work?'

A. T currently work for the Dorchester County

Q. d were you employed there back in December of ..
20127 |

‘A llwasiemplOyed at the Dorchester CoUnty]Sheriff's'

Q. In what capaC1ty were you employed°
. A.' I was a white collar 1nvest1gator at the crlmlnal .
1nvest1gatlons division.. o

Q . And- please explaln what your jOb was, what that .

A. I was under a federal grant, and I handled the
investlgatlon in wh1te{color crimes, anything that came
through the sheriff's office. I also was responsible for].

responding‘in an on-call status to any other incidents

Q. 'Okay;' And were you called out to an incident that} -
happened at .~ Cone Lane? ’
A. I was. That was on December 3rd of 2012.
Q. And did you ihVestigatelthat by yourself?

A. I had assistance from Detective Smith, but I was
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1| the initial responding detective; being that I was'on

"2 | call at that time. ‘ B |

3 0. Okay. ' And where did you first .respond? -

4. A. I responded to Pintai}, which is in the

5 | Gadsden Acres subdivision. |

6| «VQ.f"Is.that close to
1 'a. - Not really .

8; Q. Okay. And: when you arrlved dld you make contact
‘fé w1th any individuals there? K f'~ S

0] "A;” T made contact w1th the patrol deputles that were
{rl;‘on scene, Sergeant Tumbleston, I believe Lleutenant |

12 v,Caudle was on ‘the scene, and: I made contact wrth — I h\

s13.‘th1nk members of Summervrlle pollce department were also
.14 -there, but T dld at that tlme, the individual. I ‘made

15| contact with was Patr1c1a Baty

v16 ','g."And who's that° )

'17'; A.,‘That was or is- memmer. - mother.

.18 9. At this point was he a_suspect.intthat case?

19 A. Yes. | |

20 | Q. What was the nature of your conversation with her?
21 A I advised her basically of the incident,'that we

22| had a home invasion at S that Christopher B. a5 3
23| suspect in the case and the detectives would likely be
24 | serving a search warrant at her residence.

25 Q. And what happened after that?
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Christopher B He jndicated he understood each of his rights

A. At thét point, after I advised her of'the nature
of the incident, I ended up seéuring'the scene and went
back to the criminal domestic violations office.
Christopher B. was transported from there back to the
criminal inveétigations division office for a formal
interview. , |

Q. So he had been arrested at that pOint?

A. . He was detained. He was a juvenile, correct.

0. And where did you first speak with ChristopherB. -

A. At the crimiﬁal invesﬁigationé‘divisiqn office..

Q. And‘tell me about that. 'Did you conduct an
interview with him? | | o

a. We did. It was myself and Detective Smith. We

proceeded to Mirandize him, or issue Miranda rights?to

pbut did not wish to speak with us at that time.
0. Did your interview end right there?
a. It did.
Q. And what else did you do after that? Did you go
back out to the incident location? |
“A. A short while later. After that, or at that
point, Detective Smith began drafting‘a search warrant
for the residence at Pintail Drive. I was.making
arrangements with DJJ to have‘cmsmmer-‘transported to DJJ

in Columbia to be booked in as a juvenile.
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. minutes after that. It was 11:09 p.m. on that same date,

0. And about what time was it that you went out . to
Christopher B: . 1 q115e?
A. I received a call from Sergeant Tumbleston at

10:40 p.m. on December 3rd. I believe it was about 30

December 3rd.

Q. -Did you ever have a chance to actually interview
Christopher B. ' .

A. It was a couple days later. ChistopherB. =~ yho was
booked in pending service of the arrest warrants by
Detective Smith, he requested to speak to detectives
about the incident. ‘ |

Q.- And did you re-Mirandize him at that point?

a.  We did. | |

Q. And'why did you do that?.

A. “Just proper procedure, protocol.

0. Did he ask'to have a lawyer present?

A. He did not.

Q. And what specifically waé your involvement in his
statement? ‘ |

A. . I was present during the interview. He was
Mirandized by Detective Smith. ‘I witnessed the issuance
of Miranda rights at that time. After the formal
interview was conducted, we asked ChristopherB. i f he wished

to provide a written statement. He advised myself that
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. afterwards?

he was notrcomfortable with spelling or grémmar and
advised that he would provide a written statément as long
as’ it was notated by myself or Detective Smith. I énded
up writing ‘that statement for him, 'word for word from
what he recalled during the incident. o

Q. And did he get a chance to look over it

A. He did. I showed him the written statement, and
he said he recalled it as best as his recéllection word
for word, and he signed off at the bottom-of this.

0. And did you all force him to give this statement?

A. We did not, no.

0. He asked to‘speak to youf

A. He did.

MR. AUSTIN: Please answer:any.queétions
Mr. Smiley has.
MR. SMILEY: Bég the Court's indﬁlgenée.
THE COURT: -Take your time.
' CROSS-EXAMINATION
BY MR. SMILEY:

0. DJJ means Department of Juvenile Justice?

A. Correct.

0. And he was going to be sent up to be housed there
since he was a juvenile?

A. Yes, sir, correct.




146

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

246

. prior to becoming full time.

- department?

 the evidence and most of the major calls and processing

DIRECT EXAMINATION
BY MR. JUSTIS:
0. Lieutenant Asbell, where do you work? .
A. Dorchester County Sheriff's Office.
0. How long have you worked there?
A. Twenty—four'and a half'years.
0. And did you work in law enforcement prior to that?

A. I had 13 yeafs of reserve with Dorchester County
Q. And What is your job title at the sheriff's

A. I'm a lieutenant over the. crime scene unit.
QQ Okay. And what does that involve, being a
lieutenant bver the crime scene unit?

-A. Just supervising by other officers. We handle all

evidence, transporting back and forth to SLED and store
it until it's time for court. |
| Q. And do you.-- did you have an opportgnity to

respond to Pintail Drive in Summerville on December 3rd
or 4th?

A. It was December the 4th. I received the call from
Detective Adam Smith about 2:30 in the morning, asking me
could I meet him at Pintail to assist in-a search

warrant.
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~Carolina driver's license number 102 578 363 for Amber

Q. And did you assist in that Search warrant?

A. Yes, I did. I went there to do the photography
and collect any evidence that was done. |

Q. You did photography. What did you photograph, or.
what's your standard procedure? When you got there, what
did you photograph? .\ | ‘

A. First of all, we fill out a little card. It's an
identification card showing thé casejhumber, the date,
who 1is takiﬁg the photographs, and then we take over all
scenes of the exterior of the house and we gb through and]
photograph the interior of the residence.
Q. ‘So-on this case you photographed inside and
outside the residence? |

A. - Yes, sir.

+'0.  And you stated you collected some evidence also.

What evidenée did you collect?

A. There was four items that we took from the
residence. There was an Xbox-360, thé Elder Sérolls \Y
Skyrim. We detected a game cover, a video manual, and a'

flyer from another game called Prey, plus a South

Ann Fish, and a pair of Nike Air size 12 shoes. They
were blue, gray, and white with red in color soles. |
Q. I'm showing you what has been marked as State's

Exhibit No. 5. Do you recognize these?
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- of what they are.

A. Yes, sir. These were the Nike Air tennis shoes
that were removed from the bedroom, placed in the bag,

and documented on the Qutsidé of the bag the description

Q. Okay. - And these were recovered'fromlthe bedroom
of the house? | |

A.  Yes, it was. | |

Q. .The.Xbéx and the Xbox;games and fhe_drivef's.
license, where did you discovef those? ‘ |

A. The game'cover, the Xbox Elder Scrolls V Skyrim
video game cover that was on the ground next to the trash
can, and I think it was Sergeant Tumbleston that had
discovered that inside the trash can.there were two more
Elder Scfoil‘video games manual and a Prey video game
flyer along with Amber Ann Fishér's driver's license was
in the garbage can. |

Q. And Sergeant Tubleston pointed out those to you?

A. Yes, she did.

0. Did you photograph those?

A.'leS, sir. I photogréphed them and collected them;

0. Let's show you what is-State's 17, 18, 19, 20, 21,
22, and 23. Do you recognize these? Could you identify
each one by the number on the back?

a. I will. '

0. And just tell us what each one is.
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inside of the trash can. Just part of the objects can be

'seen, but that's the trash inside of the trash can.

- 'Xbox-360. I believe it's The Prey. There was two of

and State's Exhibit 23 is a close-up .of that, the

A. State'S'Exhibit 17, this is the Elder Scrolls V
Skyrim video game cover that wae found on the ground
next to the trash can, to the left of the trash can.

‘0. Okay. ‘

A. On the left side of the residence.

9. What is the next one? |

‘A, State's Exhibit 18. This is a close-up of that
same photograph prior to me collecting it.

Q.. Okay.

A. State's Exhibit 19. This 1is a photograph down

That's State's Exhibit 20. It's}photo placardr
humbervone. That's the photograph of Amber Ann Fish's
dr;ver's'license inside of the trash can. State's .
Exhibit 21 is a close-up of that‘photograph' actually,
State's Exhibit 21 13 the first photograph and then I
placed a photo placard next to it.

' State's Exhibit 22 is showing part of the

them inside, and I'm not sure which one this is, but it's

showing the corner of one of the Xbox-360 game flyers,

Xbox-360 game, Liar.

Q. Are those pictures accurate representations of

N
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what you saw and photographed that.evening?;
A. That's cor%ect. _
MR. jUSTIS: At this time, Your Honor,'the
State would offer State's 17, 18, 19, 20, 21, 22, and 23
into évidence. ‘ '
MR. SMILEY: No objection.
THE COURT: They're admitted.
BY MR. JUSTIS: | | |
Q. . At this time I would like to publish to the jury.
I'm showing you State's Exhibit 23 at this time. What is
that ‘a photograph of? | |
A. As you can see, the 36Q that's part of either the
booklet ‘or the flyer of one of the Qame box 360 brochures
that was in the trash.
Q. And how is that picture taken?

A. Straight down over the --

Q. So you're standing over the trash can?

A. That's correct.

Q. I'm showing you State's Exhibit 22.

A. That's another photograph, a little bit different
angie. You can see the corner of the flyer»sticking out
by number three there.

Q. All right. State's Exhibit 217 |

A. That is Amber Fish's driver's license.

Q. And State's 197
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A. That was just an overall photograph -of the inside
of the garbage can. |

0. Tha£ is a further away picture?

Aa. Yes, sir.

Q: State's 17.

a. That shows the Xbox Elder Scrolls v Skyrim video
game cover that was lying'on the ground beside the trash
can.

0. And is that the trash can were you taking the -
pictures of?

A. Correct, and we found the cover, you know, on the
outside, and the rest of the stuff was found inside of
that trash can. |

0. .Okay. Thank you.

Now, when you cblleét.all this evidence, what do
you do with it? |

A. We transport it.back tb the office. Thét
particular night there, I went ahead and took it back and
processed the covers for latent prints.

Q. SO»yéu made an attempt to see 1f you could get any
fingerprints off it?

a. That's correct.

Q. Okay. And to the best of your knowledge, were you
able to successfully identify or get any prints?

A. Yeah. There were several latents lifted off of
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- know whether or not they were able to match those to

of those —-

it. A couple of them, I could see that they wouldn't
1lift and I had a hard time photographing them so at a
léter date they were all sent to SLED. Everything was
sent to SLED.

Q. Are you aware if SLED -- what, if anything, do you

anyone? o
MR. SMILEY: Objéction, Your Honor.
THE COURT: What is the basis?
MR. SMILEY: First, hearsay.
THE COURT: ‘Rephrase_your question. Stained.
BY MR. JUSTIS: .
Q. What, if anything, do you know about’ the results

MR. SMILEY: Objection, Your Honor. Require
a hearsay response. |

THE‘COURT:l Overruled. You may answer.

THE WITNESS: I have the report. from SLED.
There was no-identificationé made.

MR. SMILEY: Objection, Your Honor. Now it's
certainly hearsay.

THE COURT: The objection would be hearsay.
Thank you. Is there an exception to the last part to
that hearsay?

MR. JUSTIS: No, Your Honor. The State will
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. determined that the last'response —— the last part of the

scene officers have keys to the-office. We're the only

withdraw the question.
THE COURT: Ladies énd-gentlemen: I have

response to this witness's question is’not appropriate.
Please strike it from any notes that you have taken:
Mr; Justis, thank you.
MR. JUSTIS: Thank you, Your Honor.
BY MR. JUSTIS: | .

Q. Lieutenant Asbeil,lwhen you —- what did you
photograph inside the house?

A, I photographed the whole inside of the house, each
room inside the hbuse,'plus theApair of tennis shoes that
were located in the bedroom. ‘ ; “

Q. . Okay. <And‘you stated that you took the evidence
back to the sheriff's department. What did you do with
it at the shériff's'department after you processed it?

A. It was placed in storage, in the evidence room
upstairé. |

Q. Okay. And is that kept under lock and key?

A. Yeah. There's ohly five of us, and all the crime

ones that have keys to that particular part of the
building. -
Q. And subsequent to that night, did you have an

opportunity to collect any other evidence or any other
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do that, or in years past, we had to draw blood from

A'peoplé to get their DNA, but now we just swab the insides

sampleé from anyone?

a. I did buccal swabs on two of the defendants in
April. ‘

0. Okay. And explain to the jury what buccal swabs
are. I

A. Bucéal is.réferring to'the cheek, or the‘moufh,
and what'we do is we take a sﬁerile swab and we swab the
inside>of the cheeks for the buccal swabs, and it's

transported to SLED and tested fbr DNA. This is how we

of‘their_cheek. ‘

Q. And‘ybuvperformed]some buccal swabs on some of ths
individuals in this case?

A. Yes. I had a-Court order that was signed on the
4th of April, and on the 13th of April I -went to the
Dorchester County Jail and did buccal swabs on two of the
people. _

Q. Okay. And do you know which ones it was? -

A. ChristopherB. and Dristin Johnson.“

@. Okay. And when you swabbed their mouth, what do
you do —— kind of explain that a little bit and what you
do, how do you it, what you do with the evidehce.

A. We just —— like I said, the swabs are sterile.

They're in a sealed pack. We break them open and they're
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encased in a little plastic cap. We slide that down and
ask them to open their mouth, and-all_I'll do 1is put a
lot of pressure and swab the inside of the cheeks, trying
to get some cells from the cheek area.

Once that's done, I place the cap back into it,
slide it up, lock it, and‘then place it back in the
envelope. N

Q. And what do you do with that envelope? Do you seg
it? Do you —-

. A. Yes. Well, then it's placed into another .
envelope, and’then that is sealed and placed into
evidence until we call the SLED then where»everything'.
thatuwe're:going to transport to SLED, and we have one of]
our @fficers; that's all he does is traﬁspoffkback and
forth, and he transports it to SLED so that they cah do
the tests that are required.

Q. Okay. And you would seal this before you sent it?
A. Oh, yes. |
MR. JUSTIS:‘ Beg the Court's indulgence.
THE COURT: Take your time.
BY MR. JUSTIS:
0. I'm showing you what has been marked as State's
Exhibit 10 and State's Exhibit 11. bo you récognize
these? | ‘

A. Yes.. This is a SLED envelope that the evidence
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.and then this is SLED's —-— that's one of their items that
they returned back to the office. That's not mine. And

much. When you sent them, they were just in the yellow

was pléced in once it gets to SLED, and this is our
envelope here, showing the victim's namé on it and the
buccal swab from Dristin Johnson. This is State's
Exhibit 10. State's Exhibit 11 is the same thing. - This
is jusf‘an envelope, buccal swab ffom.Cmsmmm'B

The -- his name was so long it was cut off here, but this

is from Christopher B.

We just got the home invasion and the case number,

the swab should be inside these envelopes.

Q. Okay. So when you sent them ——' thank you very

envélopes sealed?

A. Yeah. Well, there is another enveiope inside of
that that contains the swab. |

0. And there is an envelope inside the envelope?
' A. Right, that's the one that I place it in the day
that I do it and then seal it.

é. And then who puts this clear baggy on it?

A. They do that at SLED.

0. When you put it in the envelope, can you sign it -
or anything or -- is there any identification?

A. On the inside it's got the case number, my

initials, and the date that I took it on there.
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 BY MR. JUSTIS

~éhswer any questions Mr. Smiley may have for<YOu.

0. So if I was to open this up and go ail the way
down to:the envelope inside the envelope, it WOuld have
your initials on it? . | |

‘A. Yéah. There should be”another envelope in. there.:
T think it's a nine—by—six enveiope or nine-by-seven
envelope. - |
-Q.» Okay. |

‘MR. "JUSTIS: " Beg the Court's indulgehce.

0. I'm‘showing you what has been marked as State's
Exhibit 25. Do you recognize .this photo? |
| A. ﬁo, sir, I don t. When I take over all around the
outSlde of the house, this might be the back yard but I
can't say for sure.
g. Okay. |
~ MR. JUSTIS: The Sfatéiwould offer State's
Exhibit 25 into evidence.
THE COURT: Bny objection?
MR. SMILEY: No objection.
THE COURT: State's 25 into evidence without
objection.

MR. JUSTIS: No further questions. Please

THE COURT: Mr. Smiley?
BY MR. SMILEY: .
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" the CSI quy, right?

‘crime scene and collect what you're direct to,.correct? |

- with, right?

' piece of evidence, of COurse,he's'not_suppdsed to disturh

.Q. I'm Jim Smiley. I know we've met before, and I

think I say every time we-.have this conversation, you're

‘A, Yes, .sir, ‘ , ‘
0. - At least the first step to that link? .
~A. That's correct.

Q. - All right. And your ij_is.td do what, to go to g

Sometimes you do. it on yéur an/~bﬁt foicéfs might say,
I need this, this, and what have yoﬁ.
A. Cerectaw‘-

. Q. .You‘re7thei¢ollector of the evidence to begin

" A. - Correct.

Q. So when an officer finds what he believes to be.a

it, right? _

A. If I'm coming out Qhére.

Q. Right. That's whatjl;h saying. Crime scene is
coming and there is an item, they leave it where{it is
until you can document its location and its condition,
correct?

A. That's correct.

Q. Whether it's with a photograph, description, or

otherwise, right?
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Summerville, correct?

‘what it means, but if I could -ask you. to explain to the

but what we try to do is we bring it in, we visualize it,

A. Right.

0. And so you were sent to Pintail Lane in

A. That's right. ,

0. And the photographs that you've identified, that
is part of you collecting the evidence. that night?

.'A. Yes, sir.'

Q. All right. Now, the trash can and what have yoﬁ
is all those items that yoﬁ photographed, the license and
the game, leaflets and what have you, that's what you -
took —-- attempt to take fingerprints ffom?

A. Yes, sir.

0. All right. Now, you used the word that I know

jury what latent print means.

A. . Latent means hidden. ‘A lot of times when you éee
a fingerprint, you don't see it until you apply some type
of chemical or you process it, for example, with

Superglue, sometimes just ambient light you can see it,

we Superglue it, and then we take care of the processors
from‘there to make the print visible to where we can
either 1ift it or photograph. |

Q. So a latent print is one that you raised?

A. Correct.
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A.

Q.

what have you, right?

a.

. folded

prints

A.

sir.

right?
A.

Q.

you found some prints, but you couldn't 1lift all of them;

is that correct?

And-then later it's analyzed by someone else,

Yes, sir. . -

And if possible you transfer it?

Yes, sir.

To another medium, I guess}uis the best word?
Yeah, to a latent print card.

So you try to put it: on a card through tape or

Yes, sir.
That sort of preserves it, is that the'best o

Correct.

Yes, sir.

And on that driver's license théf locks like it's
or what have you, you actually found some latent
on it, didn't you? |

I believe it's on the front of the license, yes,
And you lifted those?
And that 1s when you were actually éble to lift,

That's correct.

Okay. And then on the game console and leaflets




10

11

12
13
14
15

16
17
18
19
20
21
22
23
24

25

161

261

A. Not all of them. I looked at -- I don't know,
four or five maybe off of the booklet, the. paperwork, a
shiny finish paper we were able to Superglue it, powder
it, and make the list. One of them did tear when I
attempted to make 1it.

0. So you take that black powder we're familiar with
and dust it to raise the print?

A.  Correct.

0. And then you tape it and move it,Acorrecf?

'A.. That's correct. |
, o. And sometimes on different material you have fo
use that - process, the Superglue process to make it stand
out more before you remove .it, 1s‘that -=

A. When you heat the Superglue, what it does is it

-pulverizes all the moisture on the fingerprint and forms

kind of an acrylic print, and then you can powder it, dye
stain it, whatever you need to do.

Q. And that's one method to collect that evidence to

be aﬁalyzed by someone else later?

aA. That's correct.

0. So you took pictures and you lifted prints, and
then later you were directed to get the buccal swabs,
right?

A. That's correct.

0. And that's the extent of your involvement in this
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1. ANDY DAVID MARTIN,
2 having been first duly sworn,
3 was.examined and testified as follows: -
4 DIRECT EXAMINATION
5| BY MR. AUSTIN:
6] 0. Good morning, ‘Detective Martin. Where do YOU
7| currently work? | ,
8 A. I work for the Dorchester Counfy Sheriff's Office.
9 Q. In what capacity do you work there?
10 A. I'm a detective.
11 Q. Were you working as a detective back in December
12| of 20127 |
13 a. Yes, sir. .
14| 0. And were you involved in the investigation of a
15 | burglary on , that night, on the night of
16| December 3rd, 20112
17 A. I was ihvolved the next day, sir.
18| - Q. Could you explain the extent of your involvement.
19 A. Yes, sir. Detective Adam Smith made contact with
- 201 me and told me there was possiblevevidence associated to
21| a burglary behind the residence of Pintail Drive.
22| That's in Summerville, South Carolina, in Dorchester
23| County.
24 At approximately 1240 hours, I arrived at Pintail
25| Drive, and I met with Lieutenant Burnett. He's our
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- other side of the fence, is where we located the bag,

‘sir.

- sandwich bag. It was a bég that was white in color, like

pushed in there, not tied on the top. I collected the

senior K-9 officer. I observed him release his canine
for an article search in the area. During the search the
canine did discover a plastic bag behind a mound of pine
straw.. Lieutenant Burnett and I walked over to the
plastic bag.

Q. Let me stop you right there. In'relation,to the
house, where was that bag located?

A. If you have the house here in front of me, there
is-a back yard. There's a fence, like a cattle fence,
and it's rusted, and part of it is pushed down. Right
behind that, behind the house, behind the back yard,

Q _ Okay. And did you immediately collect the bag or
look inside it? Did you have --

‘A.  The bag wasn't a clear plastic bag, like a

a Dollar General bag or something. . I could see the

contents inside.. It was small items, a lot of items

bag. I did not open it at that point. I took the bag
back to my office. I laid it on my desk, I undid the
knot, and I laid down each item on my desk. I
photographed éach item, cataloged it on an evidence

sheet, and then submitted it into evidence, sir.
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Q. What did you find inside the bag?

A. One black three-hold cold weather mask, one pair
blue cotton type glbves, one multicolored bohg, one Jjob
cigarette paper roller, one Cricket phone, model 500,
with the number 101531, one red in color plastic phone -
protective case, one digital scale model M600, one empty |
pill bottle with a Walmart pharmacy 1id, one pack of blue
baggies, small baggies. There were 17 of them. Oné
knotted but torn open plastic bag. It wés cleaf. One
clear plastic sandwich bag, 51 count, just shoved in
there. Plastic bag, six count, plastic bag tied in knot,
shoved inside.

Q. I'm going to show you what's marked State's
Exhibit 8. . Do you recognize those?

A. Yes, sir. )

Q. Could you please explain to the Court‘what those
are.

A. That would be the second item on the evidence
list, one pair blue in color cotton type glove.

Q. And are those the gloves you retrieved?

A. 'Yes,’sir.

MR. AUSTIN: At this time I would like to
offer these gloves into evidence as State's Exhibit 8.

THE COURT: Any objection?

MR. SMILEY: No, ma'am. No objection.
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THE:COURT: State's 8 into eviaence without

objection.‘

.- (Gloves marked for identification and
admitted into evidence as Statefs Exhibit No. 8.)
: | | 'THE COURT: -Ladies and gentlemen of the jury?
I don't rememberlif i told you this, but all‘the evidence
that‘is entered into eyvidence will go back in the jury
room with you during your deliberations.
BY MR. AUSTIN: I |

0. I'll show you what has been marked as State's
Exﬂibit 7. _Pleése tell the Court what that is.

A. -MéyjI touch it? }That's-item number one on‘the'
evidence sheetAwhich;I submitted. It is one black
three4hoie coldyweather mask.i

0. And that's the mask you had found inside the bag? |
" A. .Thatfé correct, sir. I photographed that mask. |

.. MR. AUSTIN: Your Honmor, at this time I would

like to offer State's Exhibit 7 into evidence.

THE COURT: Any objection? |

MR. SMILEY: No objection.

THE COURT: ' State's 7 1s in evidence without
objection. |

(Mask marked for identification and admitted
into evidence as State's Exhibit .No. 7.)

BY MR. AUSTIN:
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.photeraphed'it'agéin, picked it up, carried it to my

© Asbell.

. it being submitted into evidence?

0. Do you mind taking us through the process of what
you did with the mask once you took it into évidence,
once yoﬁ collected it. |

a. All the items were treated the éame way, sir. ‘As‘
I said, I collected the evidence.‘ There'was a moﬁnd-of’
pine straw. The bag was fhere. I stood back. I

photogfaphed“the bagjoncékI caught siéht 6f it., I

car, went to my office, and at my desk I undid every item
and pldced it there. e |
Inside the investigative fi;efyoﬁ'il see each item

on my desk, and once Iyﬁhbtdgraphed“them, I entered them
on to there§idence Sheétiand sﬁbmittéd them into crime
séene aé eVidence, sir."l o

0. Why do you gé through that Whole‘process?

A. It's a chain of'cusﬁody‘issuék sir. I collected

it and I madé sure it -went directly from me to Lieutenant
Q0. So nobody touched it between you collecting it and

aA. No, sir. .
MR. AUSTIN: No further questions.
CROSS-EXAMINATION
BY MR. SMILEY:

Q. Is it Detective?
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' me there:may be evidence behind that location.

_officer, yes, sir.

bag?

A. Yes,,sir.

Q. Okay: -Thank you. Jim Smiley.

A. Nice to meet you, sir |

Q. Now, you said were you directed there when a K—9
officer and his dog hit on that bag there?

A.- I was directed to 110 by Detective Smith, he told

© Q. Okay.

aA. So I arrived on scene, and I met with.the K-9

0. And he directed you to the back where they had
located some evidence, or did —-— let ne back up. I m‘hot‘
dOing very good this early. | |

Were you the one that initialiy discovered this "

a. No, sir. ‘

Qi' Did the K-9 officer direct you to where it had
been discovered°~

A.. No, sir. May I just gohthrcugh the process?

Q. Sure. Yeah. 7 | :

aA. When:I got there, I parked my vehicle. Lieutenant]
Burnett'parked in front of me. He got out, he got his
leash. He rem0ved his dog. We waiked to the side of the
road at 110 Pintail and he released hie.dog;' He gave the

dog a command. The dog started workingAthat’area.
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‘walked straight. There was a -concrete block structure,
“walked.over, sniffed around, turhed'around came back

- sniffed a branch above it, walked around a pile of plne ‘

‘Astraw and alerted on that spot

ﬂthatfs‘behlnd ~ pintail Avehue?w.n

- degree in this situation?

The dog went over the fence. We stepped over the

fence but we stood there. We did not move. The dog
like ah abandoned shed or,soﬁething there.l The dog

towards us but-in, like, a 30- degree angle, stopped,

‘_Q. So you actually watched the dog discover the’ bag°
A. Yes, sir.

Q.. SO. ‘now you ve got a bag of potentlal evidence, and

" A. That's correct, sir.
Q. All right. And now you“re;an‘evidehce technician.
at the’scene in thislparticular~case?

A. I'mla detective at the scene, yes, sir.

Q. ‘Well rather than bring Lieutenant Asbell out‘
there to collect ev1dence, were you there to collect
evidence? '

A. Yes, sir.

. Q. ‘So you were acting a crime scene to a certain

A. I was acting as a detective collecting evidence.
9. I'm not trying —- |

'A. I'm not a technician, yeah.
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‘understand. All right. And you had a camera with you?

correct?

car, and drove it back to the station.

0. I'm not trying to argue with you. I'm just’trying
to make sure we understand because we héard from a crime

tech yesterday. I just wanted to make sure we

A. That's correct.

Q. Before you did anything, you photographed the bag,

A. Yes, sir.

Q. And where it‘was located? .

A. Yes, sir. ‘

Q. Once that was done, you collected the bag, put it
in another bag?

A. No, sir.

0. Okay. Just took it the way it was, put it in your

A. Yes, sir.

Q. Once you were at the station and you were in your
office is when you took everYthing out of thelbag?

A. That's correct, sir. |

Q. Now, let's make sure the ju;y understands what was
in the bag. You got a pair of gloves. We put that in
evidence? | - (

A. Yes, sir.

Q. We got a mask, correct?

A. Yes, sir.
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Q. We got a bong, correct?

A. Multicolored, yes, sir.

Q. The bong, that being a smoking pipe?

A. That's correct. |

0. A pipe ordinarily used to smoke marijuana?
A. Correct, sir.

Q. You said a Job rolling machine?

o

Yes, sir.

0. To roll marijuana cigarettes?

A. Possible. ' '

Q. Regular cigafettes,vbut in.géneral it's/used to

roll —— lots of people use them to roll marijuana

- cigarettes, would you agree?

a. I would agree.

Q. And then you found, I think you said -- before we

‘get there, you found a phone, correct?

A. Yes, sir.

Q. Okay. Were you involved in determining whose
phone that was? |

a. No, -sir.

Q. You just wrote down what it was?

A. Yes, sir.

Q. And photographed it?

A. Yes, sir.

0. Now, also with the mask, the phone, the bong, the
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rolling machine were some baggies, right?
A. Yes, sir.
0. And I think you said there was some blue-ish ones?
A. Yes, sir.
Q. There's a bunch of those, right?
A. Seventeen. |
Q. Seventeen of them? And are thoée consistent with
what someone who sells drugs would use to package théir
drugs?‘ | \
" A. They would, sir.
0. All right. And the piil bottle, it‘didn't'have
anybédy's name on it, did it? '
a. No, sir.
‘o Q. If was just empty with the label peeled off?
A.. Yes, sir. '
0. Now, all these items I'm describing, you took
pictures of them, right? o |
A. Yes, sir. |
Q. And those pictures wefe turned into evidence,
right?
A. Yes, sir. ,
Q. ‘Oh, you said there was a bigger baggy that had a
knot in it?
- A. Yes, sir.

Q. And it was torn open?
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~would hold a quantity of marijuana?

A. Yes, sir.

0. From your experience, 1s that the kind of bag that]

A. It was a —— it was also a similar to a Dollar
General bag. | |

0. Okay. And,somefhing was in tﬁere.

A. Something at one time héd been in there. .

0. And I'm not asking you to speculate, I guess. It
was -tied up, right, in a knot, and the cher~ehd was
ripped opeﬁ?

A. That's correct. |

Q. Okay. -Then you fdund some othef baggies, cOrfeét?

Af* Yes, sir. |

Q, And'yog found a digital scale, right?

A‘ Yes, sir. ,

Q. And is that digital scale the kind that is
commohly used to weigh drugs?' | |

a. Commonly, yes; sir.

Q. I'm not saying it's the only use, I'm just saying
it's commonly used. |

A. Yes, sir.

Q. And, of couﬁse, you tbok a picture of that that
you put into evidence.

A. Yes, sir.

Q. And that's all contained in one bag, right?




10

11

12

13

14

15

16

- 17

18

19

20

21

22

23

24

25

" bags, they sound like they're just normal bags; is that

A. Yes, sir.
MR. SMILEY: I beg the Court's indulgence.
THE COURT: Take your time. '
MR. SMILEY: Nothing further.
MR. AUSTIN: Briefly, Your Honor.
REDIRECT EXAMINATION
BY MR. AUSTIN:
0. Detective Martin, had the dog hit on any evidence
prior to you arriving at the séene?
A. No, sir.

Q. And in these bags you're describing, the plastic

correct?

A. Plastic bags.

0. Did you find ahy drugs in them?

A. No, sir.

Q. Okay.

MR. AUSTIN: No further questions, Your
Hdnor. |
RECROSS—EXAMINATION

BY MR. SMILEY: f

Q. Did you test to see if there was any drug residue
in it?

A. I did not.

0. Especially the one that was torn, no tests were
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safekeeping, correct? -

done on that?
A. I didn't do any .test. »
0. Okay. And the extent of your involvement in this
case is you went there, you took pictures of that
evidence, you collected it, took it back to your office,
took it out of the bag, took pictures of it, and then put

the pictures at a later date and that evidence into

A. That's correct.
© MR. SMILEY: Nothing further.
THE COURT: ' You fay step down. TIs this
witness excused? |
| MR. AUSTIN: Yes.
THE. COURT: Any objection?
MR. SMILEY: No objection. »
THE COURT& Yeah free to remain with us, but
you're free to go. Call your next witness. |
MR. JUSTIS: State calls Catherine Leisy.
- CATHERINE LEISY,
having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATTION
BY
BY MR. JUSTIS:

Q. Ms. Leisy, where are you employed?




10
11
12
13
14
15
16
17
18

19

20

21

22

23.

24

25

175

278

serology unit. My respohsibilities include processing

-education, but includes attending seminars and

a.: For the South Carolina Law Enforcement Division,
commonly'known as SLED.

Q. And how.long have you been employed there?

>

For six years.
0. And what's your job at SLED?
A

I'm a forensic scientist assigned to the DNA and

forensic cases, generating reports based on the results
and conclusions drawn, and testifying to those reports as
necessary; . | |

Q. 'Okay."And_what is your educational background?

a. I have'avbacheloerf science degree in genetic
eﬁgineering from Cedar Crest College in Allentown,
Pennsylvania.’ | |

Q. And what kind of specialized training have you
had? - |

A. I've recéived in-house training by other Court
qualified DNA analysts and all the different type of.
tests and analysis that I'm required to perform as part
of my job; )

I'm also required to participate in continuing

conferences that are specific to the types of testing I'm
required to perform. I also have four years of

experience as a forensic DNA analyst at a private
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1| forensic firm known as Orchid Cellmark where I perform
2| the same type of tests I do at SLED.
3 Q. Have you been qualified as an expert in
4| DNA analysis before?
5 A. 'Yes. ’ .
6 S MR. SMILEY: I will stipulate that she's an

7 eXpeﬁt in forensic DNA.analysis.*tI believe I have done

8| so —- | | ,

ol THE COURT: How do ydu wish to qﬁalify this

10| witness? | L

11| . MR. JUSTIS: DNA.analysis is fine, Your

12 'Honor; | | " o ﬁ

13 | . .THE COURT: Any objectionito just

14 | DNA analysis? |

15 | MR. SMILEY: That's fine, Your Honor. I

16 | -don't know the difference,: but I know what she's here
17| for, and I think the jury does too. |
18 | | THE COURT: Ladies.and gentlemen: Ordinarily
191 a person cannot give opinion testimony. Typically when a
20 | person testifies, they testify to what they heard or
21| smelled or éensed, something of that nature. There is an

" 22| exception when someone is qualified because of their
23| education and experience they are permitted to give their]
24 | opinion in certain areas if they are qualified that way.

25 This witness will be qualified as an expert
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.please the Court:

12

‘different people . apart.

in the area of DNA analysis to give opinion testimony in
that area. That does not mean that you must accept the
opinion. It is simply evidence for you to use in any way|
that you see fit.

. Mr. Justis?

MR. JUSTIS: Thank you, Your Honor. May it

BY MR. JUSTIS:

0. Real briefly, could you explain to the jury what
DNA is. |

A. DNA stands for Deoxyribdnucleic Acid. 1It's the
genetic material found in all of our body cells with the
éxcéptién of our red blood cells. DNA is packaged into
structures called chromosomes which contain ‘our genes, |
and gehes are éimpiy strands of DNA'that code for our
physical characteristics, such as our height or our eye
color. We receive half of our DNA from our mother and
half frdm.our father; therefore[ we have two copies of
every gene. |

Approximately 99.9 percent of an individual's

DNA is identical to that of everyone else's, and it's the

variation in that .1 percent that allows us to tell

Q. Okay. And did you have the opportunity to perform

any DNA-analysis in this case?
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A.i Yes, I did.

Q. And what items did you test? ‘

A. - I received four swabs that were taken from items
of evidence submitted in this case. They were identified
to me as swabs from both the outside'and inside of a
black ski mask and swabs from the outside and inside of 3
pair 6f blue gloves; I also received what we call known |
DNA standards‘that weré bucéal swabs, or cheek swabs,:
that were collected from both ChristopherB. . and
Dristin Johnson. |

Q. At this time i'm éhowing:you what's been marked as|
State's‘9, 10, and 12.» Dé you récégnize thesevitems?

A. Yes, T do. | ‘ |

Q. And what are they?. If you couLd tell us bykitem
number what they are, by State's Exhibit number? |

A. State's Exhibit 9 is a heat-sealed pouch that‘s
identified as SLED lab number Ll2f4751. It contains four
small envelopes, each one identified with an individual
item number. These contain the swabs that were taken
from the ski mask and from the pair of gloves.. |

State's Exhibit No. 10, again, heat shield pouch
with the SLED/case number and matching item number. This
particular pouch contains the buccal swab, or cheek swab,
of Dristin Johnson that I used to develop a known

DNA profile from that individual, and State's Exhibit
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be any tamperlng with them?

No. 11, another heat-sealed pouch identified as SLED lab
number L12 4751 item three, this being the buccal swah of]
Christopher B. |

0. And when you received those three items, were
those packages open?

A. No. When I take custody of each individual
package, I check to make sure that all the sides are
sealed, that the. individual who last sealed it initialed
and dated that seal. The fact that the pouch ié intact
when I take custody indicates to me there has been no
tamperlng or contamlnatlon of the ltem |

Q.C When you recelve those 1tems, did there appear to

a. No, they did not.

0. After you receive them, theh'What do you do with
them? B . |

A, My job is to try to determine a DNA profile from
an item of evidence to compare to an DNA of a known
individual to determine whether that individual
contributed their DNA that to that particular evidence.

Q. Is that what you did in this case?

a. It is.

Q. And after you did your testing, What do you do
with the items at that point?

A. Once I've completed my testing, the items are
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~ once again, that it's intact and at this point —- from

repackaged. Each heat-sealed package is resealed and
marked with my initials and date. 1It's then returned to
our evidence control department and picked up by the
submitting agency at their convenience.

Q. And is your signature and date located on each ong
of those packages?

A. Yes, it is.

Q. And how did you denote on eéch pabkage? Please
explain. .

A. ‘When I receive a heat—sealed pouchksuch as this,
again, each side would be sealed. To be able to access
the itemsfinsidé} I take a'scalpel:and slice along one
edge sb that I can remove the items from the.pouch. Once
I've compléted my tésting, all of the items are returned
back to the pouch, énd‘the heat seal'is placed along the
cut that I made. I would then place my initials and the
date that I resealed'the item to show that it's been --

this point on, if there is any tampering or anyone has
access to the items, you will be able to tell because the
pouch will have been opened again.

MR. JUSTIS: At this time, Your Honor, the
State's would offer State's 9, 10 and 11 into evidence.

THE COURT: Any objection?

MR. SMILEY: No objection, Your Honor.
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‘Exhibit Nos. 9, 10, and 11.)

- document your results in any kind of report?

THE COURT: State's 9, 10, and 11 into
evidence without objection. ‘ L
(Heat-sealed pouches marked for

identification and admitted into evidence as State's

BY MR. JUSTIS:

Q. After you perform the testing, Ms. Leisy, do you

A. A report is 1ssued llstlng what 1tems were tested
and what conclusions were drawn regardlng the comparlsons
between the known standards and the items.

Q. What were the results of the'’ testing that did you
in this case? .

A. The DNA proflle developed from out31de of the
black skl mask 1s a mlxture of at least three'
1nd1v1duals CmmmMmrB o and Dristin Johnson cannot
be excluded as p0831ble contrlbutors to thls mixture.

The probability of randomly selecting an,unrelated
individual who could have contributed to this mixture is
approximately one in seven.

The»DNA profile developed from the inside of the
ski mask is a mixture of at least two individuals. The
DNA profile developed'from the major contributor to this
mixture matchesrtheADNA profile of ChristopherB. - The

probability of randomly selecting an unrelated individual
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mlnor contributor thlS mixture.

the blue gloves is a mixture of at least three .
possible contributor~to this mixture, and no conclusive
and the DNA proflle developed from ‘the 1n51de of the blue.
gloves is a mlxture of at least four 1nd1v1duals

be excluded as p0331ble contrlbutors from this mlxture,

having an unrelated'profile matching the major
contributor from thlS mlxture is approx1mately one 1n 330

billion, and Drlstln Johnson is excluded as a p0581ble
- The DNA profile developed from the ontside of]
individuals. ChristopherB. - cannot be excluded as a

statement can.be made regardlng the 1nclu51on or

exclu81on of Dristin Johnson as a p0831ble contrlbutor,-'

CWBWWWFB L and Drlstln Johnson cannot

and the probablllty of randomly selectlng an unrelated
1nd1v1dual who could: have contributed to this mixture is
approx1mately one in elght. . _
MR. JUSTISE ‘Thank you:very much. Please
answer any\questions Mr. Smiley may have for yon.
- THE WITNESS: Yes, sir.
CROSS-EXAMINATION

BY MR . SMILEY:

0. Ms. Leisy,” I've met you before. Jim Smiley.

Let's start with some basic stuff. You said

mixtures, which is -— somebody's DNA is their DNA, right?
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‘.indication that we have DNA from two .or more individuals.

. holding it, and so maybe some of my DNA got on it. Most

-likely, but maybe, right?

A. Correct.
Q. A mixture of more than one person —- if you'll
just explain to the jury how that happens.

A. Any time we report out a mixture, it's just an

From an item such as what we have in this case, a ski
mask or a bair of gloves, it's any type of transfer that
would cause an individual's cells to end up on thé item, -
whether they wore it and it came in physical contact withl
their skin and their skin cells were trénsferred that
way. | »

It could also be caused by transfer of bédily
fluids, such as sweat, semen, -saliva, blood. Any
transfer of their biological material on to that item
would result in their DNA being'éresent.

Q. For example, I just picked up this tissue and was

A. Yes, sir.

0. Now, if you set that down and éomebody else goes
to pick«it“up, they could leave their DNA on it, right?
A. That's correct. , _A

Q. And if they threw it in the trash bag and the maid
came by four days later and she picked it up, she could

leave her DNA on it?
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on there, you just know that there is at least -- when

‘number of contributors. There are possible there are

A. That's correct.

Q. And if all of them left their DNA, you woﬁld say
you had a mixture of at least three individuals, right?

Al If I was able to detect DNA from that many
individualé, yes, sir. ) |

Q. All right. So you don't know when the‘DNA was put

you say at least, because there could be more than that.
That's just.what you were able to detect, right?

A. Correct. I can only ever report out the minimal

more. . ’
"o. And I’think all of it that you collected had some’
combinatibn,~correct? |

A. Yeé} sir.

0. And at least two on one item, at least four on
another item, right?

aA. Yes, sir.

Q. So whoever, at whatever time, had touched those
gloves and that mask had left behind some DNA, at least
two on scme and at least four on others?

A. That's correct.

Q. Now, you can only compare tHe DNA to samples
you're given, right?

A. Yes, sir.
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0. And those buccal swabs in this, case who were
these collected by? Can you tell from looking at the -
enveiopes? . . ' |

A. Everything we received was submitted by, I
believe, the Dorchester County Sheriff's Office. I would
have to double-check to see if I had specific information
as to who exactly collected them. |

Q. Okay. But the buccal swabs are actually where
someone went and collected DNA fér someone, right?

A. Yes, sir.

0. So they scraped inside of the check, did it in a
scientific manner to bring«to you, and then you used it
to compare?

A. That's corréct.

Q. You don't tell them who to bring to you, right?
You just compare what you got?' |

A. We may request subject standards in general, but
for a case like this, I'm only able to compare what I'm
sent.

Q. Okay. Have you ever heard of Carl Chaplin other
than in connection with having to come and testify in
this case? ‘ |

A. The name is included in a submissioﬁ paperwork.
Other than that, I'm not familiar.

MR. SMILEY: Beg Court's indulgence.
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1 THE COURT: Take your time.
2 MR. SMILEY: Nothing further.
3 ' MR. JUSTIS: Nothing Your Honor. )
4 ‘ -THE COURT: Is this witness excused and
5| released from subpoena'?
6| - .~ MR. JUSTIS: Yes, Your Homor.
7 . MR. SMILEY: She's excused, Your'ﬁonor.
N R THE COURT:. . You_.are free to leave. You're
9| also welcome to remain with us.
10 + THE WITNESS: Thank you, Your Honor.
11 | ‘ THE COURT:T_‘ Call your next 'vﬁtness.
12 - MR. JUSTIS: At this time, the State calls
13 | Christopher B. | |
14 . Christopher B.
15 having been first duly sworn,
16 was examined and testified as follows:
17 DIRECT EXAMINATION
18 | BY MR. JUSTIS:
19| . Q. Good morning, ChristopherB.
20 A. Good morning, good morning.
21 Q. Christopher B. let me ask you a few questions just
22| to find out a little bit about you. How old are you
23| currently?
24 A. Seventeen.
25 Q. And prior to being incarcerated, where did you
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live?

>

= )

0.
A,

Q-

being home schooled, or when you were being home

‘schooled?

A. Now?

Q. Correct.

A, Eleventh.

Q. And who were you home schooled by?

A I cén't recall theii name, but it was a female
teacher.

Q. Would she come to your house?’

A. Yes, sir. »

9. And do you have any kind of learning disabilities?

A. Yes, sir, I do.

0. And what are they?

A. Reading and writing. |

0. And, Christopher, do you krow Carl Chaplin?

A.

Summerville. ‘

Okay. And who did you live with?
My mother.

And did yoﬁ have a job?

Yes, yes, I did. _ L
Okay. Did you go to school?

Home school, yes, yes,. sir, I did.

Okay. And what grade would'yOu'be in if you were

Yes, I do. ' , -
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- appliance.

| 0. And how do you know Carl?
A. By working for him at the fiea market.
0. Okay. And what did you and Carl do at the flea
market, what kind of work?
A. Sell appliances.
Q. What kind of appliances?‘

A. Refrigerators, washing machines, appliances, home

0. So that was something you did on the weékends?

"A. -That's correct. A

Q. Let's turn your attention back to December 3rd,
2011. Okay? It was right before you were incarcerated.
Did.you work for Carl at the flea'mérket that Saturday?

A. Yes, I did. | |

0. Abkay;' When you were at the flea market that day
with‘Carl, who. else was there?

A.- Me, Carl, Dristin. |

Q. Okay. And when you say Dristin,vis that Dristin
Johnson? | |

A. Yes, yes, it is.

Q. And while you weré at the flea market that day,
did anyone have a gun?

A. Yeah. |

Q. Who had a gun?

A. Dristin.
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Q.

“that morning?

A.

0. Do you know that guyfé name? \

A. - Paul. |

Q. Paul picked ydu up?

A: Yeah.

0. So Carl didn't take you to the flea market that
vmorning? '

A. No, he didn't.

Q. Was Carl already at the flea"mérket when you got
there? | |

A. Yéah; he was.

0. Was.Dristin already there?

A. No. | |

Q. Dristin came later?

A.  Yeah. A

.Q. Did Carl mention anything to yoﬁ when you were at

"~ Okay. Did you know if Carl knew him?

Okay. Did -- how did you get to the flea market

What kind of gun was it?

A rifle of some sort.

Okay. And while you were at the flea market that
did you know Dristin before that?

I saw him around but I don't know him.

Yeah.

By a guy that picked me up. -

s
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 BY MR. JUSTIS:

the flea market that day?

A. Yeah. You could say that.

Q. Okay. Well, what did he say? Did you talk about
anything that day? | |

.Af Yeah.

Q. Did you talk about any plans you had that day?

A. Yeah. |

Q. And what were they?

A. Robbery.

Q. Speak up a little:

A. A robbery. K V

0. A rébbery. Was it your'idea to.do a fobberY?
A. No.

¢. Who brought iﬁ up? tho waé'there when you --
N MR. SMILEY: Objection, Your Honor. I would
ask that he answer the question that was asked.

THE COURT: . Christopher B. ;0 need to answer the
questions that the State poses to you. Do you
understand?

THE WITNESS: Yes, ma'am.

THE COURT: Could you fepeat your initial

question? Your objection was sustained, Mr. Smiley.

Q. I believe it was —— who brought up the idea about

the robbery?
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. A.

to speak loudly. Could you do that for me?
BY MR. JUSTIS:

iho else was there besides him? Cbviously, he brought it

up.

= ©

Carl?

Q.

Q.

A.

o=l

10

>

>

i )

. Carl.

. Yes, I did.

No.

And who was -—-
THE COURT: ChristopherB. = 7'm going to need you

'THE DEFENDANT: Yes, sir.

Who was present? Who did they brihg it up to?

Me.

You. Was anybody'else_thefe?
Yeah..

Who? -

Dristin.

So you and Dristin.

Yeah.

Did he say why he wanted to do it?
Needed some extra money.

So. did you stay at the flea market all‘day with

Did you buy a gun at the flea market?
Me?

Right.
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did you go from there?
A.
Q.

A.

f{ Carl.

. Like a pickup truck?

A blue pickup truck. Was anybbdy else with you?

Did you buy a mask at the flea market?

No.

Eventually that day you left the flea market?
Yes, I did. |

Who did you leave the flea market with?

And did you ride with Carl? Did he ride with you?
I rode with Carl.
What was he driving?

A truck.

Yeah.
Do you remember what color it was?

Blue.

Huh?

Was anybody else with you and Carl when you left?.
Yes. ‘ " .

Who?

Dristin.

Okay. So when you leave the flea market, where

To his shop.
And where is his shop at?

Moncks Corner.
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’ N “A .
- Q.
- going to his shop?

aA. To drop off some appllances
Q; When were you done there, where dld you go?
A, To the llquor store. | .
Q. What dld you buy at the llquor store° ,
- MR. SMILEY: Objection, Your Honor. May we
approach? | , N o .
" THE COURT: You may. |
(Diecussion held at~sidebar.)
THE COURT:“'Rephrase‘yQur question, Mr.
Justis. Thank you. | |

BY MR. JUSTIS:.

Q.

>

»o0O

- Where did -you go after Carl's shop?

And what does he have in his ehdp?

Just appliances.

Is thag'where he fixes them?

Yes. o . ,
Did he pick up anything from his ehop? B
What you'meah by‘tﬁat?

You went to his shop. What was the purpose for

The liquor store. 4
Did Carl purchase anything at the liquor'étore?
Yeah. | | : N

After the liquor store, where did yeu go?

To Walmart. |
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1 0. To Walmart?
2| . A. Yes. '~
3 Q. And what happened at Walmart°
4 A. Went in there to buy some bullets and
s cheeseburgers | |
6 ©Q. Bullets and burgers7 .7.
é Q. - What klnd of. bullets7
9 - A. Shotgun bullets, shotgun shell
.10 . Q.: And who pald for that°
11 | A. Carl
12 Q. And who were the hamburgers for?.
'l3 A, Me, Carl and my-mother.
14, Q. 'And:whorwere the'bullets_for?
.15 A For us. » : _
16 0. IWere they‘for the shotdun that you had?
17| A. Yeah. . o o
18| “Q,ﬁ After Walmart, uhere did you go?
19 A. Back to my house. o
20 Q. Okay. And do you know the address of your house
21| back thenz | |
2é A. : Pintail Drive.
23 Q. And that's in Summerville?
24| A That's in Summerville.
25 Q What did you do when you got back to the house?
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A. Give my motherha cheeseburger, and I changed out
of work clothes to street clothes. -

Q. What was the dlfference between work clothes and
street clothes back then°

A. lee work clothes, you know, llke go to. work 1n,‘
get‘them dirty or, you know, clothes you wear to work
thatxyou'don 't care about: | |

0. And you put street clothes on. Do you remember
what you were wear1ng° :

'A. 'No; I don t recall‘

0. And —- so you re at your house You give your mom
one of the hamburgers You ‘change clothes. Do you stay.
at your house? |

- A.. " No. -

Q. Where do\you go?

An. To Karen's house.

: o. Is that Karen ?arker?

A. . Yes. _

Q.  Is that what YOuncall her?

A. No; I don't call her Karen.

Q; What do- you call her?

-

. Mama K. ‘
‘Q, Who all went to Mama K's with you?
A. Me, Carl, and Dristin.

- Q. And what was the purpose for going to Mama K's?.
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Q.

going to happen later that night?

A

LS

A.

Q.

flgure out who to rob?

A.

that you know, 1t would be worth doing somethlng, you

know.

Q. Okay. So you plcked somebody you thought had somg)
drugs.

- Al

L Qu

Al

0.

to pick them? How did. you know they had?. -

A.
0.

A.

" And how did that all come about? How did you

I buy weed from them.

'So you're familiar with that area.

We. arrived later that night. .
Wait around until later that night. What was

Robbery.
Did you know who you were going to' rob?

Yes.

Somebody that had some money, some drugs, somebody~
\\ X : ‘: n o

What klnd of drugs°- - o R
Marijuana. ‘ -
Marijuana? And where did those people live?

In the same area that Karen live at.

Okay. And who decided —-- and how dld you flgure «

You could saykthat.
Did you suggest the house to Carl?
Me? Yes, yes, I did. |

So all three of you -- how did you get to Mama
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A. By Carl's truck.
Q. Who's at Mama K's when you get there?
a. I think her -—- I mean, not her yet, her aaughters,

I think. I really don't remember too much about who was
there.

0. And you'Ve been to Mama K's before?

A. Yes, I have. _

0. And you know the daughters?

a. Yes, I do. - ‘ .

Q. And when yoﬁ got to Mama K's, yocu testified you
went there to just kind of hang out until it'got_late?

A. Yes. o

Q. At some point did Mama K éome-home?

A. Yes; she did. |

Q. At any point that night, did you léave-the house?

A. Yes. ' ' |

Q. Where did you go?

A. Over to the store with Mama K to get some
cigarettes. -

Q. Okay. And after you went to the store, got the
cigarettes, you were coming back, who was with ydu -- do
you remember who was with you to get the cigarettes?

a. I think just me, her, and Carl.

0. And who-drove?

a. Carl.

P
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A.
AL
late then, so we probably just stayed around there maybe
a little while, not very long. o | |
Q.

A.

Q.

A.

0.

A.

Q.
where are you heading to?
A.

Q.

A.

Q.

A.

Q.
on as you're in the truck, as you're driving there. Kind
of put me in that truck and let me see what you're seeing
and hear what you're hearing.
A.

somebody, like I said.

And how did you leave?

~Okay. Now, when you get in the truck, you leave,

Okay. And then you drove back to the house?
Yes.

What did you do when you got back to the house?
We dropped her off, and it was getting kind of

Okay. And then at some point you left?
Yeah, we left. S |
And who -- when you left, who all left?.

Me, Carl, and Dristin.

In the truck.

To the house, that house --

The housé that you were going to rob?
Yes. h
Which is in the same area?
Same area.

You testified. Explain to me what's kind of going

We were just going there to get ready to rob
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0. And you said preparing yourself. What did you

have to do to prepare yourself? .

A.

0.

A.

>

>0 IJ>‘ 10 =0 II>‘ 10 r0O

P10

1O

e

‘Gloves on.

And where did you get the gloves from?
Out 'the truck.

Where in the truck were the gloves?
I don't\recall.

Okéy. But Carl had the gioves?

Yeah. |

‘What about the mask?'-

Yeah, it was in the truck too.
Did you buy‘a<mask,that day?

No. . ‘ B

Did you bring the mask that day?
Huh-uh, no, no.

The mask was in the‘truék?

In the truck.

And what else did all of you have with you?
- Rope and gun. |

Okay. And where did the rope come from?

Truck.

Okay. Whose’rope was 1it?
Carl's.

What do you use the rope for?

To tie down appliance.
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1 Q. So this was rope he normally kept in his truck?
2 A. Yéah. .
3 0. What about the gun? Where did the gun come from?
4 “A. Dristin. - A \
5 9. Is this the same gun we've heard about earlier?
6 A. Yes, yes, yes.
7 0. The one that Carl bought bullets for?
8 A. Yes. ' 
9 0. 'When didryou put the masks‘on? .
10 A. In the truck -- I don't remember when, but it was
11 | before.we got to fhé house. |
12 7 0. So you were in‘ﬁhe truck.:
13 A.f Yes. |
14 Q. . Now, when you're sitting in the‘truck; what kind

15| of truck is it? Is it; like, an extra cab, has seats in
16| the back too? | A

17 A. Yeah, has séats in the back.

18 Q. Do’you'remember who was‘sitting.where? Well, who

19| was driving, first of all?

20 A. Carl.

21 Q. Okay. It was his truck?

22 A. Yes.

23 Q. And was there -- so that leaves you and Dristin.
24 A. Yeah.

25 0. Do you remember if you were both in the front,
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Dristin.

Q. Do you remember how he was carrying the gun?

A. Huh-uh, no, I don't.

0. What did you have -- you had a mask on?

A. - Yes. |

0. Did you have anything else?

A. Gloves and rope. |

Q. Gloves and rope?

A. Yes.

Q. Where was the rope? Where did you have_the rope,
- was it —-

both in thé back --
MR. SMILEY: Objection, Your Honor. Series
of leading questions.
THE COURT: Watch your ieading questions.
Rephrase. Tﬁank you.
BY MR. JUSTIS:
Q. Where'was everybody in the truck?
ﬂA.':I think I was in the front and Dristin was in the
back. | }
.'Qi And I:think.YOu testified you put your mask on in
the truck? |
A. Yes, I did. N

Q. Who was carrying the gun? .

m .

A. In my hand.
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0. And was that while you were sitting in the truck?

A. Yes, I believe so.

Q. Okay. So you're in the truck: -You're getting
ready. You're driving towards the house. What happens
next? |

A.  After we drive to the house?

0. As you drive to the house.

A. To get dropped off in froqt_of the house, noet in
front of house, but close to the house.

Q. Okay. Were you dropped off, like; before you got
to the house?

A. After.

Q. Okay. - So after YOu ?ass the house, that's when he
dropped you off.

~A.  Yes. _ '
Q Did‘he completely stop the truck?
A. Yes. | ‘
Q. And you said it was —-—- and this was at nighttime?
A. Yes. i

MR. SMILEY: Again, Your Honor. Objection.
Leading.
THE COURT: Mr. Justis?
BY MR. JUSTIS:
0. What time of day or evening was it?

A. It was 9:00, probably around 9:00, nighttime.
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truck?

L @) » 0O o

>

> .

I o}

Q.
. A.

Q.

the truck with you?

A.

Q.

N

Q.
A

answered the door and Dristin put the gun to her.

fNighttime., What happened after he stopped the

T said go ahead.

- Just go ahead and wait.

He drove off, and we went to his house.
Where did he drive off to?
Just right around the corner.
Did you tell him to drive off?
Me? |

Yes.

Yeah.

Was that -—-

Yes, yes, yes, . yes.

What did you tell him?

Huh?

What did you say:to him?
When you told him that, what did you mean by that?
And after you get out of the truck, who got out of

Me and Dristin.

Then what did you and Dristin do at that point?
Headed to the door.

When you got to the door, what did you do?
Well, I knocked on the door, and then the lady
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did he

that?
A.

in the

were playing, probably. I don't know what she thought,
but when we went to her house, she laid down. We told
them to lay down, and then after that, I tied them up and

we went through the house.

Q.

Dristin doing. while' you were tying them up?"

A.
Q.

A.

>

L@} b O

'Holding them down.

" How was he holding them down?

Okay. And you said he put the gun to her. Where
put the gun to her?

To her chest. ”

What did the Victim do?

Huh? -

What did the victim do?

She sﬁoved it out the way.

And what did you and Dristin do as a result of

He told her to get in the house, told her to get

house so she got in the house. She'thought we

Okay. 'So you were tying theém up. What was

Holding them down?

Yes.

By gunpoint.
At any point -- and what room were you in —-—
The living room.

So the living room. Is that the first room you
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come into?
A. Yes.
Q. Are there other rooms --—
A. Just kitchen and the bedrooms. '
Q. Okay. Did you have an opportunity to go in any of
the other rooms?
A. Yes.
Q. Did Dristin go in any of the other rooms?
A. He stayed in the living room.
MR.. SMILEY: Again, Your Honor, léading.
THE COURT: Mr. Justis?
MR. JUSTIS: Withdrawn.
BY MR. JUSTIS: N |
0. What did you -do after you tied her up and you went]
through the rooms and you started gathering things?
a. Yes. |
Q. What did you do at that point?
A. After we done.what we went in there for, we left.
0. When you left, what did you do —-- you walked out
the door. What did you do at that point?
A. Went béck to the truck.
Q. And who was in the truck?
A. Just Carl.
Q. After you got in the truck, what happened?

A. We drove off.
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¢. Did anybody say anything?

A. What do you mean?

Q. When you got in the truck.

A. No. |

Q. Where did you drive to?

A. My house. |

0. What happened when you got to your house?

A. We just started lobking through the stuff. We
were splitting up stuff. _

0. So you looked through stuff, you split up stuff.
Who got what ‘stuff?

A. There was a Iittle bit of weed. They had a little .
bit of weed. Dristin took the Xbox and the games and the
movies, and then we put the rest of the stuff in the bag,
and after that, we put them in the woods. y

Q. Okay. Were all three of you there when that was
going on?

A. Yes.

Q. Nobody left at that point?

A. No.

Q. What about -- you said you put some stuff in a bag
in the woods.

A. Yes.

Q. Who did that?

A. Me.
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Q. Okay. Were Dristin and Carl still at your house
when you did that?
A. ' Yes.
Q. Why did you put the stuff in the Woods?
A. To hide it. .
Q. What did you do with your mask and gloves?
A. Put it in the bag.
- 0.  What about the shotgun? What happened with the .
shotgun?
A. Dristin left with that. T don't know what
happened with that.
0. You didn't keep the shotgun?
A. No.
Q. Did Carl take anything?
A. Just some weed.
Q. ‘After you hid the items in the woods, what
happened then? |
A. Everybody left.
Q. Okay. When you say evefybody, who are youA
referring to? ‘
A. Me, Carl, and Dristin.
Q. Did you leave together?
A. No. Everybody went their separate ways.
Q. Okay. After everybody left, what happenéd next?

A. I went in the house and then the cops came after
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11 that.
2 Q. How long would you say after you went in the houseg
3| the cops came?
4 A. Ten or fifteen minutes after that. )
-5 . MR. JUSTIS: Beg the Court's indulgence.
6 | ‘ 'THE COURT: Take your time.
7| BY MR. JUSTIS: | | |
8 . ChristopherB. when you were going through all the

9| stuff, did anybody say anything about any of the stuff
10 | you brought back?

11 ‘A No.

112 | Q. Okay. Did Carl say'anything about it?

13 | a. No. | |

14 |- 0. Okay. Now, ChristopherB. you've pled guilty,

15| haven't you?

16 A. Yes, I have.
17 | Q. .And what charges'did you plead guilty to?
18 A Burglary first and two counts of kidnapping.
19 0. Is that what you were charged with?
20 A At first, no.
21 Q. What were you charged with at first?
éz A Burglary first, two kidnappings, and a possession

23| of a weapon during a violent crime.
24 Q. And when you pled guilty, did the state make any

25| kind of recommendation as to your sentencing?
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try to help me get the minimum I can.

‘truthfully —— . ' -

A. No.
0. So you pled guilty with no recommendation?

Yes.

>

0. To what you were charged with to?
A Yes.
'Q. Now, after you.pled,guilty, did the State promise
you any kind of a deal?.
A. Yes.
Q.‘ And what did the State promise you?
A. They told me that if I come up here, they would

take five years off my sentence and try to recommend --
.0. Okay. So the deal would be if you testified

A. Yes.

Q0. Correct?

~A. Yes.
Q. -— 1in this trial --
A Yes.
0. ~—- and any future trial of Dristin Johnson that

the State would recommend that your sentence be reduced?
a. Yes. N |
Q. Is that your understanding of the deal?
‘A.  That's my understanding.

0. And when was that deal made?
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1 A. Yesterday.
2 Q. Was that before or after you pled quilty?
3 A. That's‘after I pled guilty.
4 Q. And.had you already been sentenced, correct?
5| A. I had already been sentenced.
"6 Q. Do you see the man you know as Cérl Chaplin in the
7| courtroom today?
"~ 8 A. Yes, I do.
9 0. Could you please pdint‘him out for the jury.
10 ' A. Right there. ‘ | |
11 o MR. JUSTIS:"Pleasé reflect the witnessahas
12 | identified the defendant.
© 13 : MR. SMILEY: Actually, Your Honor, I would
14 | ask for him to better describe who he was pointing at. -
15| BY
16| BY MR. JUSTIS:
17 0. What individual were you pointing at? Describe
18 | what he's wearing. |
19 A. A black shirt with a tie. |
20 : THE COURT: Any objection?
21 MR. SMILEY: No objection.
22 THE COURT:‘ The record will reflect this
23| witness has identified the defendant.
24 MR. JUSTIS: Thank you, Chrsteeher — pleagse
25| answer any questions Mr. Smiley may have for you.
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yourselves. Please leave your notepads in the chair.

THE COURT: Mr. Smiley?

MR. SMILEY: May I quickly go to the rest
room? I'm sorry{

THE COURT: Christopher T need you to remain
seated. Ladies and gentlemen: 'We're.going to go ahead
and take a short break. Please do not begin

deliberations. Please do not discuss this case among -

(Recess taken.)
(In open court jury present.)
. THE COURT: Thank you bé seated. Mr. Smiley,
your witness. |
CROSS-EXAMINATION
BY MR. SMILEY: |
Q. Yes, ma'am. Hey, Chris..  I'm Jim Smiléy.' I
introduced myself'on Monday when I asked you 1f you
wanted to talk to me.
‘A.  Yes. )
Q. And you told me you didn't, right?
A. Yes.
Q; You said you pled guilty to burglary first and twg
kidnappings, right?
A. Correct.

0. .So you're looking at 15 to life and zero to 30 on

two charges, right?
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1 A. Yes.
>l 0. And the judge gave you a{ZO—year sentence, right?
3 A.  Yes. ‘ '
4 0. Okay. Up to that point, you didn't want to do
5| anything as far as testify, right?
6 A. Yes. ‘
7] ° . 'But after you got. that and the prosecutor talked
8| to you, with your lawyer there —- |
9| A, Yes. |
10 0. + —— you decided that you wanted to try to get five

11 *years-off, right?
12 A. Yes, correct.
13 Q. And they said if you came and testified
14 truthfully ;— but, of course, you and I both know that
15] all testimony should be truthful, right?
16 ‘A. Correct. '
17 0. All right.- So if you came and testified and they
18 | were satiéfied that fhey would ask the judge to reduce

19 | your sentence down to the minimum of 15 years, right?

20 A. Correct.

21 0. Okay. So that's why you're up here now, right?
22 A. Correct.

23 Q. All right. Now, let's start off with some basic

24} stuff, all right? You had bought weed from

25| before, right?
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A. Correct.

0. And you knew the two people that lived inside,

A. Correct.

Q. You had been inside before?’

A. Correct.

Q. And you had bought various quantities of marijuana
from them on multiple timeé, correct?

A. Correct. |

Q. Sometimes as little as a dime bag?

A. Yes. ‘ | | .

Q. And éométimes as'much as aﬁ ounée, right?

_ Correct.

>

0. So they were marijuana dealers, right?

A. Correct.

0. Okay. How long had you been workiﬁg out at the
flea market? I'm not talking about just with Carl but in|
general. '

A.. Oh, my whole life.

0. I'm going to back up —-

A. Not my whole life, but, you know.

'Q. I'm sorry to talk on top of you. We'll try very
hard, because she's got to write down what we say, and
sometimes I make a mistake trying to get us going, I

talk,‘you talk,,ahd we'll try to keep it clear,‘all
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: appliances out there at the flea market, right?

A going to assume anything, that's that flea market that's

- kind of thing, right?

right?
So you had been going to that flea market pretty
much all your life that you can remember, right?:
A. Yes.

Q. All right; And you knew Carl because he sold

A. Correct.

0. And just so the jury understands, because I'm not

there on College Park Road?
A. . Correct.
Q. 'It's‘at pretty big flea @arket, isn't it?
A. "You could say that. - |
0. And after a while, Carl would get you to help him,

either at his booth or moving around appliances,’that

A. Yes.

0. And he would pay you cash as a result of that,

A. Yes.

Q. All right. To get to the flea market -- you had 4
tfuck, right?

A. No, no, I don't have no truck.’

'Q.‘ So that red S-10 is not yours?

A. No, that's my parents'.
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Q. Very good. The one that was at Pintail that
night?

A. No, that's my mom's.

0. So you had no transportation, so you always had tq.
get rides? .

A. Yes.

THE COURT: Christopher = T need both of you to
not talk over each other, so if you could wait until he
finishes his queétion and if you could wait until’he |
finishes his response, just so we have a complete record:

MR. SMILEY: Yes, ma'am.

B¥ MR. SMILEY:

0. I'ﬁ.bad abdut that, Chris, so I'm going to tryl
real hard to let us both get it in, all right?

So that day, Saturday, December the 3rd, Mr.

Russom took you out, Paul Russom took you out to thegflea
ﬁarket? | o

A. Correct.

Q. What time do you think you got there?
7:30.

>

Q. It was early, right?
a Farly. '
0. And your purpose that day;‘did you know you were
going to be working for Carl or were you going out —--

A. I knew I was going to work for Carl.
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0.
Carl, did you stay in one place or do you prétty much
move around during the day?

A.

Q'.
you, right?

A. Yes.

Q. Because you're pretty regular there.

A. Yes. | |

Q. And it's your téstimony you did not buy a shotgun
that day? '

A. Yes. 4

Q.” You're sure of that?v

A. - I'm sure. ,

0. And you're just as sure~you didn't buy a toboggan

cap?

A. I'm sure.

0. You recognize these, right?

A. Yes, I do. ‘

0. These are —— and I apologize, Your Honor. May I

approach the witness?

BY MR. SMILEY:
Q.

A.

Okay. Now, when you're at the flea market with

I move around.

The other vendors ét the flea market, they know

THE COURT: You may.

This is the rope you had?

Correct.
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Q. And you —— it's your testimony you took this rope
out of Carl's truck, right?

a. Correct.

Q. All right. And these pieces of rope were used
from time to time to tie appliances, you said?

A. Correct.

Q. Okay. Is your testimony that Dristin was out at
the flea market with yop?

A. Correct.

Q. All right. Was he working for Carl?

‘A, No.

Q. . He just hanging out?

A. Yes. | _

0. -And you're sure that he was out there as you are
that you didn't buy a shotgun, . you didn't buy a toboggan
cap? |

aA. Correct.

Q. All right. And people would have seen y'all
together out there, right? |

A. Correct.

Q. And you got there at 7:30. He came later?

AA. Correct. |

Q. Before lunch or after lunch?

A. After lunch. _ )

Q. Okay. Y'all left the flea market around 2:007?

4
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you left, right?

A.

Q.

A.

- A,

Q.

and found you, he had a shotgun?

A

0.
A.

Q.

And ‘he brought it into the flea market?

‘He must have did.

I don't knowyhow it got there.

Around 4:00, probably a little bit after, but

Around that time?
Around that time.

Because Dristin had come between lunch and before

Yes. _

And he was hgnging out with you.

Yes.

Now, he.didn't buy a shotgun, did he?

He had it. I don't know where he got it from.
He brought avshotgun to the flea market?

Yes.

Did he have a car there?
I don't know.
Okay. You don't know how it got there?

But when he came to the fleet market and came up

Yes, correct.
It was in a case, wasn't it?
Correct.

Ask you about a couple other things, and we'll
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come back to that. We'll ask you another area.

A.
0.
of Juvenile Justice?

A.

A.
Q.
would come to your house on Pintail?
a.

Q.

B0

| @)

> ,

Q ’
A.
Q.
Caitlin, right?
A.

Q.

You were 16, right?
Correct.

Okay. And you were familiar with‘the Department

Correct.

And at that péint in time, you weren't in school?
I was home schooled.

It's because you couldn't go to schooi, right?-
Correct.

And that teacher whose name you don't refmember

Yes.

How often would she come?

Three times a week.

Monday, Wednesday, Friday? _

She would make it around.

Okay.

It varies.

But you{don't know her name?

No, I don't rgmember;

Now, let's talk about . You know

Yes.

You dated Caitlin, right?
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'A. Yes.
0. You stéyed over at“ . ' many times,
correct? | |
‘A. Correct.
0. Spent the night over there?
A. Correct. |
Q. You know her twin sister, Courtney; is that right?
A Correct. |
0. Courtney. And you knew Courtney's boyfriend,
Dustin? ' |
a. Correct.
0. And of course you knew- Mama K?
A. Correct. |
~ Q. " And you were aware that Mama K's sister was sick

at that time?

A.

with you, right?

A.

Yes, I was.

So Dristin, he lived over there in Gadsden Acres

Yes.

Pretty close by, right?

Yes.

And you had lived over in that Gadsden area for a
right?

No, not for a while. Not even a year.

Okay. Several months, though.
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A. Yes. _

Q. And so you knew Dristin from being over there,
right? | |

A. I don't know him. I saw him around.

0. Oh, okay. But he’céme and saw ybu at the flea
markét, right?

A. Yes.

Q. So at 4:30 or so, you and Carl left the flea

| market?

A. And Dristin.

So- Dristin was with you?

Q

A.. Yes.
Q The three of you'left in Carl's truck?
A

In Carl's truck.

Q. And you drove from College Park over to Carl's

shop in Moncks Corner?
A. Correct.

Q. Because he needed to unload some appliances,

right?

A. Correct.

Q. So you helped him do that?

A. Correct.

Q. So after that you stopped by the liquor store?
A. Correct.
Q. And you went to the Walmart?
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A.

Q.

A.

exactly where it's at, but IAknow it's like right when

you come from the interstate.

Q.

is close to the interstate there, that super Walmart?

A. Yes. A
Q. They got surveillance cameras in that parkiﬁg lot,
don't they? -
A. Yeah.v
0. They got ‘them everywhere, don't they?
A, Got them everywhere. '
Q.

into the Walmart?

2

- ©

right?

'Ail right. And you bought four cheeseburgers?

Correct.
And which Walmart is that, the one right up by 1772

Over the bridge in Summerville. I don't know -

That's what I was going.to say. It's the one that

And it's your testimony that you and Carl went

Yes.,

And it's your testimony that Dristin stayed in the
Yes.

Four.
One for you, one for your mom, and Carl had two?
Yes.

And Carl bought some shells for a 410 shotgun,
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thing.
that's
A.

Q.

A.

Q.

bl

= o

Xbox"?

>

i o R o

= ©

It was a rifle.

Oh, he bought rifle bullets?

But —- rifle, shotgun, it's basically the same
It's a long gun.

Okay. The one that you say Dristin brouéht,

the gun he was buying bullets for?

Yes.

Okay. So you picked that house on as

. the one to rob, correct?

Yes. v

- That's because you knew them?

Yes.

. And you knew they sold marijuana?

Yes. ’

And when you ransacked the house, . you took the

No.

You didn't take the Xbox?

No. |

Took the money?

No, there was no money tooken {sic}.
No money was taken?

No.

" All right. So --
Not that I took. I don't know who took what, but
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I know I took.

0. Back up. In the living room, Dristin, you
testified, was holding the gun?

A. Yes. »

‘Q. To the two while you went through the house and

got things, -right?

A. Yes. ' _

Q Alllright. - And you‘said you didn't take the Xbox?
A. No. o

QJ Did you take her phorie?

A. No. ‘

Q. Okay.

a. - I took, like, the.bong, rolling machine and weed
and stuff like that. That's what T took. |

Q. You cleaned them dut of their drug supplies,
riéht?

A. Yes.

0. To make sure, you took the bong?

A. Yes.

0. The rolling machine?
A. Yes.

0. Their weed?

A. Weed..

Q. Some baggies?

A. Yes.
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A. Yes.

'Q. Okay. That's all you took.

A. That's all I(took. | | ’

0. All right. And while you were going around
finding that stuff --

A.. Yeah.

Q. —=—.Dristin, was just standing there, right?

A. He was standing there, but he was right in the
livingAroom, so it was easy for him to take the Xbox and
stuff. It Was right there. They were already tied up.

0. All right. I'mﬂjust making sure we get it clear..
He took the Xbox. | | |

A. .Heutook the Xbox.

: Q; And he took the games?

A. Took the game. , o

0. He took hei phone?

A. Took the phone.

0. Took her ID?

A. ‘I don't know who took her ID. I don't remember.
0. .Did you go ‘through her purse?

A. No. "

0. Did you see him go through her purse?

A. No.

Q. , that place, pretty dark over there,
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‘right?

place with the vegetables and all that. I don't know his

A. Pretty dark.

0. And right around there, it bends around to the
left, right? | o

A. Yes.

0. And there is -- just past there is Mr. Rivers'

name, but you know what I'm talking about?

A. ‘Yés, '

Q. Right next to thé house y’all went in, there is
like a garden and stuff, right? | '

. A. Yes. ‘ ‘

0: .And that's where the road turns?

A. Yes. ‘ S .

0. And there is, like, a MAC truck, a big old truck
right there?

A. Yeaﬁ.

Q. So as soon as you get pastrthe house, you take a
left, right? '

A. No. We didn't take no left.

Q. You're missing my questibn. So let me back up.
All right? When you're heading down , all
right?

A. We take a left.

0. You would take a left as soon as you got past
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their

A.

@)

=

>0

©

’

A.

Q.

house, right there at the garden, right?
Yeah.
And the Mack truck is sitting right there?
Yeah. |
It's all close together, right?
It's all ' close together.
Now, when you're over at'the other place on
Mama K's, all right? | | n
Yes.. |

When you arrived, it's your testimony that it's

you and Carl and Dristin that drove up.

A.

Q.

A.

10

>0

o

there?

Yes.

Okay. And Carl parked where?

In the driveway.

Okay. Just regular pulled?

Just regular pulled in.

And when you got there; Coﬁrtney.was there.
Yes. 4 ’
Courtney's boyfriend Qas there.

I don't recall.

QOkay. That's fair enough.. There -- Kelsey was

Kelsey was there.
Mama K wasn't there?

No.
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0. And Dristin's girlfriend came over, right?

A. Who?

Q. Dristin. His girlfriend éame over, right?
A. No.‘

Q. You never saw his girlfriend that night?

A. No.

Q. Nobody4eVer asked her. to leave?

A. No.

Q. All right. And you're sure of that, right?
A. Yeah, I'm sure. | | _

Q. And then y'all sat around the house, right?
A. ‘Yes.

Q. Oh, let me ask you this: After you left work and
before ybu got to Mama K's, y'all were looking to get
some weed, right?

A, Yes, we wasf

Q. Going over the tracks to see if you could get some
there? |

A. Oh, no. We weren't lboking for no weed like that.
Talking about getting some but not looking like that.

Q. ©Oh, I got you. All right. So you're saying from
your house you went straight over to Mama K's?

A. Yes.

Q. All right. And you got to Mama K's it was already
dark, right? |
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A. It was getting dark. |

. Q0. Okay. Did you smoke some weed over there?
A. Yeah. \,

-Q! OCkay. You had the weed, right?
A. I had a little bit.

0. <Oh, I've been meaning to ask. Dristin, he's in
his mid 20's, right? |

A. “Yes.

0. He ain't nearly as young-as you,‘is he?

A. No.

Q. Carl's appliance business, he does pretty good,
doesn't he? | | | l

A. Yes.

0. Probably makes $1,000, 2,000 a week, right?

A. Sométimes. Sometimes you make a little bit,
sometimes you can't. It's all on how it's going out at
the flea market.

Q. He had a prétty established business out there.
Hé had been there for a while, right?

A. Yeah, yeah. ' ‘

Q. Dristin had on, like, a hoody, coat, do you
remember? | :

A. Yeah.

0. Like dark -- it was Deéember. It was cold, right?

A. Yes.




230

10

11
12
13

14,

15

16

17

18

19

20

21

22

23

24

25

333

A.
Q.

work clothes into some street clothes, right?

A. Yes.

Q. But it was December. You had a coat, right?

A. Yes.

Q. Pretty big coat?

A. Not big boat,Abut a coat.

Q. Okay. I don't want to put words in your mouth, sg

thank yoﬁ. | /

And you had on blue jeans?

A. Yes.

Q. And a pair of shoes, right?

A. Yes. '\

Q. So you're at Mama K's and she comes home?

A.  Yes. A

0. And she comes home with your girlfriend, Caitlin?

A. Yes.

Yes.

Yes.

So he a fairly heavy coat on, right?
Uh-huh.
And it -had a hood on it?

And it would be your testimony he had a mask on?
Yes. |

And he had gloves?

All right. And, now, you had changed out of your
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0. All right. So when she gets there, there's

Courtney and Caitlin, Kelsey, there's you, *Carl, Dristin,
Mama K is now there, and you said that -- wasn't there a

baby there too?

A. TI-‘'don't reqall,

0. Okay. And you know Buckshot, right?

A.- Yeah.

Q0. Buckshot ——rb

A. The,dog, yeah.

Q. . Little yappy chihuahua?
_Ar' feah. | a

,Q: bb yeﬁ'remember the TVs being on5
'A.f The TV? - Yeah, -it was on. “

“o. Did you go back in Caitlin's room?

A. " Huh-uh.

0. Okay Now, :you and Dristin went over to

before the robbery, r1ght°
A. Yeah..
0. -Okay. And the girl saw‘you.ﬁ
A. The girl saw me? No.

Q. No. Okay. So -- all right. Y'all are at the

house. "And Mama K needs to go out, right?

_A. Yes.

0. Because she had somebody bring her back to the
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A. Yes.
"Q. And she's pretty upset becausehof her‘sister,
right? '
'A. Yes. ‘
‘Q. And so y'all went out and went and got her, T

think she said, llke, hang on a second -- 50 y all went
out ‘and got her some pllls

'A.  Some. pllls9
L Q. Yeah N
- h, .I don t remember pllls ‘ _

Q. Okay ’ And then you went over to the Kangaroo.

vShe went with us

o

Q. leght. I_m.talkrng about where -y'all went.
A. Yeah. | '
Q0. So you wentiover and got: her some pills?

A. I don't remember that.
Q. Okay. That's fine. And then you went to the

A. Got some cigarettes.

Q. Got some cigarettes?

A. That's what I remember.

Q. All right. 'And then you said it was just you --
you were in the back seat? u

A. ‘Yes.

0. Mama K's in the front seat?
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-him out there regular?

A. Yes.
Q. Carl's driving?
A. Yes. .
0. You don't remembér Dristin being witﬁ you?
A. No. )
0. He wasn't with' you?
A.. Né. _
Q. uAll right.- Now, Dristin, at the flea market he
used to come out there pretty often? |
A’ I-don't know. AA
0. You're there all'the time, riéht? |
A. I don't see him. {' -
0. Well, that answeredrtﬂé question. Ygu-dén'tvéée
‘A.  Yes.. ‘
-.‘Q:; Okay. ' And the yes meaning no, ybﬁ don‘t'see him
out there regularly? ‘ \
A. Yes, right. |
Q. Just making sure. I prémise I‘mfnot"trying to
trick you. I'm just asking questions.

.So he's out there that day. Y'all walked around

together, right?

A. No.

0. No? He was at the flea market and he was doing

“his own thing?
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" take up w1th Your Honor.

A. He walked around. He'just hang around where I was
at, yes. |

¢. All right. Now, is 1t your testlmony you didn't
have anythlng to do with weapons? "

A. Yes,

‘MR. SMILEY Your Honor, I have a matter to

~ THE COURT: All right. Can you approach’>
(Dlscuss1on held at s1debar yoo "
THE COURT " You may proceed. -
MR. SMILEY ‘Thank you, Your Honor.
BY MR. SMILEY | . ) |
Q. So you' ve had problems with weapons before,}
haven t. you° | '_ h
A. ‘You asked me —- in a way that I could understand
your question, I had a problems in school before, yes, I
have. B _ | |
Q. Okay. With weapons?
A, Yes. |
o.' Okay;
"A." But let me explain myself. I thought you were
rephrasing to this case, is what I thought you was.
0. I understand. Okay. Anything else about that?
A. .No. J

Q. Okay. All right. So you had had a problem at
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school with a weapon before.

A. Yes. |

Q. All right. From , | to your house in
Pintail, it's about ten minutes?

A. If you say that. _

Q.  Well, is that what you say?

A. Yes, yes. A _

Q. So y'all went -- when you got back in the truck,
you and Dristin, y'all went to your place? |

A. Yes.

Q. Pintail. And everybody —-- your testimony is
everybody got out, right?

A.  Uh-huh, yes. .

Q. Okay. And ydu went through the'léot?

A. Yes.

Q.- Came across, like, the booklets and stuff for the

games .and tossed those away?
A. Yes.
Q. And there a driver's license there, right?
A. Yes.
Q. You tried to bend it in half and break it?
A. No. |
Q. It was bent though.
A. Yes. '

Q. It wasn't bent when you got?
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‘ your stuff, in it, right?

‘Dristin left, right?

A. It I didn't get it, though.

Q. Dristin got it, though. Did you see who was ‘
trying to break it in half? |

A."There was something going on. I don't recall.

0. But one of you did for sure?

A. Yeah, one of us. |

Q. Okay. ‘And then you th a bag and put everything,

A. Yes.

Q. Sb you took the bong yoﬁ had stolen?

‘A. - Yes.

Q; The roliing paper machine that you had stolen, the
baggies, what was left oflthe pot, right, and your mask
and gloves and put them in that bag and then went out,

over that fence, and put them in the woods. Carl and

‘A. Yes.

Q. Dristin just walked home, didn't he?

A. Yes.

0. And Carl went to his house in North Charleston,
right?

A. I don't know where he went.

0. You're right. You're exactly right. That's a bad
question. He left your house, right?

A. Yes. ,
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Q. Okay. While you've been in jail, you have talked
to Céitlin, haven't you?

A. No.

Q. Wrote her letters?

a. I wrote her letters. I don't know if she ever
wrote.me back or not.

0. But you wrote Caitlin letters?.

A. One. One.

Q. One letter. Okay. Fair encugh.

A. Yes, yes; ' |

é. All right.

| MR. SMILEY: Beg the Court's indulgencé.
THE COURT: Take your time.
BY MR..SMILEY: |
Q. Now, is it your testimony that this robbery was o
Dristin's idea?

A. Yes. -

Q. When you were in the house and you got the
marijuapa stuff, you grabbed the keys to her van?

A. No. _ |

Q. You didn't take the keys and --

A. T could have, but I don't recall. I was under the
influence a lot. I only remember pieces of what
héppeﬁed. | '

0. I got you. I understand. So you could have, but
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you don't remember —-—

A.

- o B B0

o)

>

mom?

- Do you .remember tossing her on the couch?

I could have.
-- about taking her van, but you didn't take her
I don't recall. h

Okay. Very good. Now, they had a ten-month-old
Yes.

I did touch the baby, but .I ain't tossed the baby.
It was a little baby,:fight? | '
Right, but I ain't tossed it.

Yog picked her up and put her on the couch?

I didn't toss, just gently, yes.

I'm not saying you didn't otherwise.

I don't harm no baby.

All right. I understand.

Yes.

Put her on the couch. Did you move her back to

Yes. _

After you had mom tied up?

Yes.

Now, you say the gloves you used were Carl's?

Yes.
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Q. That came out of Carl's truck?
A. Yes.

0. You seen Carl wear them before?

A. - Yes.

Q. They were work gloves that were just in.the:truck?
A. Yes. | | |
0. And the mask was just in his truqk?v

A. Yes. j

0. Had you:seen him wear that before?

‘A. No. | |

Q. Okay. Now, this thing -- you didn't want to do
- this, .right,- this robbery? ‘ | L
A. COIIQCF1 ‘ ~

Q. This was against your will.

>

Correct. _
Q. Bééause.you felt like you had to.
A 'COrréct: | : | _ .
Q. Because you ﬁelt like if you didn't, that Dristin
‘or Carl would get you? “ |

A.. Correct.

Q. So this whole thing that you're going to do 20
years for is something that you were forced to do?

A. <Correct.

Q.. Carl bought the cheeseburgers, right?

A. I bought the cheeseburgerslbut from his money.
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1 Excuse me.
2 Q. So he gave you money to buy the cheeseburgers'>
| 3. A. Correct.’ | |
4 0. So he hadwmohey?
5| A Correct.- .. = . - |
6| - Q.' Now, at the end of the robbery, you were gettlng‘ '
7 ‘ready to.go out the door, - rlght°'
s A ves. | | ' ‘ |
ol 'Q} Amber - and Shawn,fthey'ra tied up, laying in the
10 livihg room,‘tight?: - | S |
:;, “11 A, Correct. _
12| o But you. go on oat; you say, Merry Christmas, R
13| bitch? | L -
14 ‘ -A. I don't recall that elther I could have said'it,

15 but I don't recall it. I ain t saylng that T dld 1t and
16| I ain't saylng that T dldn t..

7 Q. Fair enough.
18 i, A. Yes. | )
© 19 Q. Noh,'right‘before you went' out the door of
ﬁéo ' , ', you popped her chain off‘her neck?
21 A. Yes, I did.
22 Q. So you took her chain?
23 A.. Yes.
24 0. Oh, yoﬁ know what discovery 1is, right?‘
25 AA. Yes.
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Q. It's all the police reports and everything?

A. Yes.

Q. What everybody said in the case and everything
like that.

A. Yes.

Q. So you and your attorney were able to go through
all of that before you testified today?

A. No. |

Q. You .never talked.about your discoveryé‘

A. I mean, I looked through it, but I didn't go over
it and I didn't talk about it. S

0. Okay. Then bad question. Let me ask another
question. You had your discovery, right?

A. I had my discovery.

0. And you had plenty of time because you've been
sitting a while, right?

A. Yes. |

. To gb through it and see what evefybody was
saying?

A. Yes.

Q. Just -- beg the Court's indulgence.

THE COURT: Take your time.

BY MR. SMILEY:

0. Almost done. When you got arrested over on

Pintail and taken down to the station, you thought were
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adult, right?

- duress, right?

you going up to DJJ for anothér juvenile charge, right?
a. That's what I though.
Q. That's what you thought, right?
-aA. Correct.
‘0. And at that point in time when they asked you
about giving a statement, you.said no?
A. Correct.
0. And then a couplé days later, you realized that

you were looking at some real serious charges as an

A. Correct. ,
Q. That same day,. you gave a statement.
" A. Correct.

Q. And that's where you said that you did it under

A. Correct.

Q. When you got arrested, how much money did you have

on you?
A. Me?
Q. Yes.
A. None.
Q. You didn't have a penny?
A. None.

Last couple of questions.

(@)

It's your position that Carl knew what was going
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 with Mr. Smiley's statement that at that

346

on, right?

A. Correct.

Q. And you are just as sure'that you didn't buy a
shotgun, right?

A. Correct.

Q. So —- , _ :

MR. SMILEY: That's all I got.
REDIRECT EXAMINATION

BY MR. JUSTIS:
| o. ' ChristopherB. you stated On_éross—examination'that

you took the chain from Amber?

A. Yes. _ _ ,

0. What did do you with that chain? |

A. I'don't recall what happened to it. Somebody had
jewelry, but it was a lot of stuff -going through. I
don't know who took it about. -

Q. Okay. And I think you also:.stated, or agreed,

area right there where the house is that night that there
is not streeflights?
A. Yes.

0. It's dark?

A. Yes.
Q. Were the lights the truck on when you drove up?
A. No.
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Q. Were they on earlier?

A. Yes.

0. When did they get turned off?

a. Approaching the house.

0. And who furnéd them off?

A. The driver. |

Q. And who was that?

A. Carl.' “

Q. Now, ChristopherB. Smiley also mentioned that

you gave a written statement in this case.

A. Correct.

0. When did you give that statement?

A. Two days later, after I got arrested, a day or twg
later.

Q. Yes. So you were arrested when? When did the
police first get- you? |

A. Decembetr the 3rd.-

¢. Is that that same night?

a. That same night.

Q. And then you said a few days later you gave a
statement. ‘

A. Correct.

0. Tell us how that came about.

a. Well, it -- they transport me to juvenile, I think

that same night or the morning, and then I started
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thinking about a lot of stuff, and I think I was supposed
to come back down here to get something served to me or a
bond hearing, and I asked to talk to the detectives to
make a statement, and I didn't care if my lawyer was
there. That's how I came along.

.Q. So you told the detectives you wanted to talk?

A. I wanted to speak, yes.

Q. Without an attorney?

A. Without an attorney.

Q. Do-you~remember which —-.

~A. I think it was him.

0. Okay. Detective Smith right hefe?

A. Yes. | '

0. Okay. And what did Detective Smith do when you
told him that?. What happened he - okay. And did.you
gi&e a statement?

A. Yes. | ‘

0. And did yoﬁ write that statement?

A. No. I asked him to write it. ,

Q. Okay. And why did yoﬁ ask them to write it?
Because I can't spell that good.

>

Q. But did you tell him what to write?
A. Yes. I told him what to write.
Q. Did they give youlan opportunity to read over what]

was written down?
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-day or two after you were picked up?

A. Yes.

Q. Did you agree with everything that was written

A. Yes.

0. And I think you stated this statement was given a

A. Yes. ‘
MR. JUSTIS: Could I get this marked. -

BY MR. JUSTIS:

0. At time I'm showing you what has been marked as
State's Exhibit 26. Do you recognize that, Christopher o

A. That's my statement..

Q. Is that your statement? Is that your signature on
the statement?. - |

A. Yes, yes, it-is.

Q. Are these your inifials?

A. Yes, it is.

0. Is this your writing on the question and answer

MR. JUSTIS: At this time, Your Honor, the
State would like to admit State's Exhibit 26 into

evidence.

MR. SMILEY: Objection, Your Honor. May I

approach?
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T find that your questions about him
‘testifying in the outcome would be-indicativewand that
you implicitly did indicate that the statéments were
acting in résponse‘to an improper -influence or motive.
Note yOdr exception for the recofd. Thank you.

All right. Before weibring everybody back
1n, do you need a comfort break? “

MR. SMILEY:. Yes, ma'am.

THE COURT: All right. And so here is my.
plan anE .We're:going‘to go tiilf12:30 or unhtil we're
done with Christopher- 1] right? - \

V a(Recess‘taken;) | ‘

THE'CCURT: A1l right.' Anything?before,we:
bring in the jury° | |

MR. JUSTIS No, Your Honor.

THE COURT: Let's bring in the jury.
Christopher -, rememer, ‘stay seated. | EE

(In open court, jury present.)

THE COURT: State's 26 will be admitted into

" evidence.

(Statement marked fSr identification and

admitted into ev1dence as State s Exhibit No. 26.)

'BY MR. JUSTIS:

o. Christopher B. you testified you made this -

statement.
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approach?

AState S Exhlblt 26 to the jury.

your preViouS7exception,Edoiyeu have any objection to him

- A. Yes. N

0. Let read your statement to you. Whee’he —— when
we was getting off work, we went to Walmart, me and Carl.
Dristin was there with us, but he.stayed in the truck —-

MR. SMILEY: Objection, Your Honor. May we.

THE COURT: You may.
. (Discussion held atreidebari)
MR. JUSTIS'_ At thlS time, Your- Honor, the
State would like to publlsh statement byChrIStOpher

| THE COURT: All right. With the exception of

publishing?‘ ) ‘ ’
| “ j VMRhﬁéMILEY; ‘No, ma'am, not to the
publishing. | - |
' THE_COURT: ALl right. Thank you.

BY MR. JUSTIS: -

Q. This statement is given to me voluntarily as
written forkme by Detective Corporal D. Cheek et my
request. It's initialed by ChristopherB.

When we was getting off work, we went to Walmart,
me and Carl. Dristin was there with us, but he stayed inl
the truck while Carl and I went inside.

Me and Carl bought bullets. He gave them to me
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with the money to buy food with, the bullets and the

money. Then we went to McDonald's inside Walmart and

~ bought four double cheeseburgers.  Then we went to the

“truck and took my mom one cheeseburger I ate one

burger, Carl ate two. We went to Ms. Karen s house to

wait until it get late.

Then like around 9:00 Carl took me and Dristin to |

the peoples' house and drop us off. He then went and

parkedfaround the corner to wait on us, and then me and

Dristin went to the door. Dristin had the gun. He told

me to knock on the door I knock on the'door, and she

answered it. '
" When she answered Dristin p01nted ‘the gun at her

and told her to get in the house. She pushed the gun‘

“away and sald; Get out of here with that shit. Dristin

told her, What, ‘bitch? Get the fuck on the ground. We

went inside and told them to lay on the ground

DrlStln told me to tie them up.: I was, like, nah,

no. And'he told me to tie them up so I tied them up.
Then we just run through the house and we just took
everything. | Dristin took the Xbox,‘movies, and games.
took the rest of the stuff. I gave the stuff to Dristin
and Carl when we left.

We went back to my house. We started going

through the stuff. Then they see the ID card. Carl

I
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-gloves, water bong, scale, rolling machine,” and cell

to me, word for wore, by Detective A. Smith,“and he

tried to break the ID but couldn't. Carl gave me the
ID and I threw it in the trash can. That's when they

started putting the stuff in the bag, the ski mask,

-phdné.. I helped them too, -and they told me to go hide
it, so we went behind my house and they saw the woods.
| They showed me where to hide it . in the woods. ‘We
‘hid it in the woods and they eaid-theyfwould ccme‘back‘
ahd get it, and thehrthey left..-I-went in the house, and|
that's when the police showed up. Like ten or fifteen
(mlnutes later, my house was covered in- pollce

ThlS statement was wrltten at my request by
Detective Corporal D Cheek’ It is. accurate, aS‘I-

recal;, and has, been written as I detalled the 1nc1dent

yerbally.to Detective D. Cheek. This has been read back

initialed C.B.

a Then there is a question and answer section.
Questions written by Detectlve Cheek answers written in
C”$mmW'B 's handwriting.

Who set up the burglary?
Answer: Carl and Dristin.
Question: Who brought the gun?
Answer: Dristin. |

Question: How do you know Carl and Dristin?
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Answer: I work for Carl and Dristin is Carl's
friend.
Question: How do you know the victims?
Anéwer: From getting‘weed from them.
Question: TWhat did ydu do at the victim's house?
They get‘stuff and Dristin said tie them up -- get they
stﬁff and Dristin said tie them up.
Was there money stolen from the victim's house?
Answef: No. ‘
’ Question: Is there anything else you forgot to
add or need to add to your stétement?
 Answer: This was against my will.
' Question: What was against your will?
Answér: Tying them up and the burglary.
And it's initialed by ChristopherB.
Mf.'JUSTIS: Nothing further, Your Honor.
RECROSS-EXAMINATION ”
BY MR. SMILEY: |
Q. lNow;’you just testified that Carl turned off the
lights before you got there. That's not ih,your
statement, is it? |
A. No.
0. Is the first time you've said anything about that,
right? |

A. Yes.
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Q.J You just femémberéd that today?
A. Yes.
Q. While you can't remember other'Stuff, but you
remember that? '
A. Yes. 4
MR. SMILEY: Nothing further.
MR. JUSTIS: Briefly. |
FURTHER  REDIRECT EXAMINATION
BY MR. JUSTIS: o
0. But you remember himlturhing 6ff the.lights?
. A. . Yes. |
THE COURT: Mf. smiléy?
MR. SMILEY: . Nothing further. |
THE COURT: All fight. Ladies and gentlemen:
This is now an appropriate time for us’ﬁo take our lunch
break. Pléase be back in the jury room at 1:30, and we
will begin at‘that time. Please remember all of my
admonitions, and have a wonderful lunch. Please rise for
the jury.
| (In open court, jury not present.)
THE COURT: Thank you. Be seated. Anything
before we break for lunch, Mr. Justis?
MR. JUSTIS: Nothing from the state, Your
Honor.

THE COURT: Let's go ahead -- since
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the reason I did it procedurally that way, because we're

7

Mr. Chaplin is closer, go ahead and take Mr. Chaplin out,
and once he's securéd, we'll takdhristopherB. — n1] right.
Thank you. |

And you have one witness; is that correct?

MR. JUSTIS: That's correct, Your Honor.

THE COURTQ Mr.‘Smiley? |

MR. SMILEY: Ma'am?

THE COURT: Are your‘witnesses here and how
long do you anticipate that they're going to take?

MR. SMILEY: Pardon —- my witnesses —— at the
last break, I told Carl's girlfriend go get them and
briné them. I have three to four witnesses.

“THE COURT: AllAright; And in your
estimatioﬁ, Mr. Smiley, how long are fhose —- do you
plan —- |

MR. SMILEY: They're short witnesses. I
would guess to five to ten minutes each.

THE COURT: All right. Just for the record,

only talking about scheduling, is when ChristopherB. 5
brought in initiélly, there appeared to be somewhat —- I
observed to be some looks between the two, and so just in
order to preserve -— that's why I did that.

MR. SMILEY: Thank you.

THE COURT: Anything before we break?
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witness.

MR. JUSTIS: No, Your Honor.
THE COURT: Thank you.
(Recess taken.)
AFTERNOON SESSTION
| THE COURT:: Anything before we bring in the -

jury, from the State? Mr. Justis, please call your next

MR. JUSTIS: State calls Detectivé Adam .
Smith. '

ADAM SMITH,
ha&ing Eeen first duly Sworn,
Was examined and testified és follows:
DIRECT EXAMINATION

BY MR. JUSTIS:

0. Detective Smith, where do you work?

A. Currently work for the Dorchester County Sheriff's
Office. ‘

0. And how long have you worked there? '

A. Approximately six years.

Q. And what is your job title?

A. I'm a detective currently in the criminal
investigations division.

Q. And what are some of your responsibilities as a

detective?
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and obtained further information from him at that

“who was Christopher B. who was in there, and we were

A. We're assigned cases by our supervisors. Those -
incident reports are taken by the patrol deputy. - They're
assignéd out to QS for furthér investigation. They
ihqlude assauits, burglaries, thefté,'things'of that
nature. | |

0. Did you have an opportunity to become involved in
a case at .- ‘ in Dorchester'County? i

aA. Yes, I did.

0. And when did youf involvement with that case
begin? | |

A. It began on December 4th approximately, 12:25 a.m.
T was'contacted by Detective Cheek who was the on-call
dgteétive at the time. He was requesting assistance‘in
reference to a case that he héd beeh called out for about{
a home,invasion;. . _ |

Q. Okay. 'And after you got that call, where was the
first place you responded to? -

A. I met Detective Cheek at the Dorchester County

Sheriff's Office at the criminal investigations office

location.
0. After you received information from Detective
Cheek about the case, what was the next step you took?

A. At that point in time, we had a juvenile suspect,
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_ what time of day that search warrant was executed?

going to interview him regarding the home invasion as
being a suspect in that case. ' ,

0. And did you have an opportunity to Mirandize him
at that point? '

A. Yes, we did. .

Q. And did you have an opportunity to obtain a
statement from him at that point? |

A. Not at that point in time. .He. invoked his right -
to counsel.

Q. After that what, did you do?

A. Detective Cheek was completing papers fog
Christopher 8. " for the Department of Juvenile Justice.
I then began preparing a search warrant for ChristopherS.

| '{s residence, which was U in
Dorchester County. o »
0. bid you eventually obtain a search warrant for

that residence? . | ‘

A.  Yes. I went in front‘of the magistrate, presented
him with a search warrant. They‘granted a search warrant]
and issued it to me. M |

Q. And approximately —— do you know approximately

a. It was executed approximately 3:02 a.m. on the
morning of December 4th.
0. And do you know -- do you happen to know what day
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‘search warrant at that location. He met me at that

" to go to the residence of the victim where the home

of the week that was?

A. Off the top of my head, I can't remember.

Q. Were you present for the search warrant? .

A. Yes, I was. ’ | -

Q.. And do you remember if there were other officers
pfesent at the time? ‘

a. Yes. There were several other officers brésent.

9. And briefly describe what Qgcufred when the search
warrant was executed. \ |

A. I arrived on scene. I had made contact with the
supervisor of our crime scene unit, Lieutenant Earl

Asbell, and informed him that we weré»going to.be doing a

residence. At that point in time; he began conducting
his investigatibn. | |
I met with ChristopherB. mother, Patricia

Baty, and actually read the search warrant affidaVit toA
her at that time.

Q. Okay. DNow, let me back up a little bit. This was
the residence of ChristopherB. . you were at.

A. Yes. ‘

@. Did YOu have an opportunity that particular night

invasion occurred?

A. No, I didn't. T was contacted after the fact thaf]
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‘that part of the investigation had been done.

next thing that you did?

‘Christopher B. - for that case.

‘where he made contact with ChristopherB.

Q. Okay. DNow, you coﬁducted the search warrant.
Were there any items of evidence collected?

A. Yes, there was..

Q. And who collected those items?

‘A. Lieutenant Asbell with cur crime -scene unit.

Q. After executing the search warrant, what was the

A. Well, the following morning, I had actﬁally
obtained the case from Detecﬁive.Cheek,,since he's on a ‘
white colér grant, ‘and he was on call With the detective.
At that time it actuélly got turned byer to me for |

investigation, and I had obtained arrest warrants on

Q. And what arrest: warrants did you obtain? What
charges?

A. For burglary in the first degree and two counts off
kidnapping. | |

0. And éfter you obtained those arrest warrants, what]
did'you do at that point?

A. I went to the Dorchester County jail énnex, which
is a holding facility that's located at our sheriff's
office. I met with the detention staff who was Corporal

Hightower. He took me in the juvenile holding facility
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-ChristopherB. at that time?

retrieved ChristopherB. from his holding cell and then brought]

I informed Chfistopher8. T had arrest warrants for him.
I then read those arrest warrants and affidévits to him
and advised him of the charges that‘he was going to be
arrested under. At that point in time, he told me that
he wanted to speak with me and did not care if his
attorney was présentﬂ

Q. And did you have an-opportunity to speak with
A. Yes, I did. Myself and Detective Cheek actually

him back to the investigations office so we could
interview him regarding this case. |
Q. And that's %here YOu'cbnducted the interview?
A Yes, that's correct.
0. Priérito interviewing him,‘did you advise him of
his Miranda rights? |
A Yes, I did.
Q. And did he waive those Miranda rights?
A. Yes, he did. ‘
0. After cbtaining that statement from ChristopherB.
, what did ybu'do next? ‘
A. The statement was obtained from him. He was then
t;ansported back over to the annex so he could be held
for his hearing. |

Q. Based on his statement that he gave you, was there

-
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369
any other investigation that you took regarding his
- statement? A |
A. As far as his statement?
Q. Correct
A. There was —-— there was two other 1nd1v1duals that

incident, which we also 1nvest1gated.

Q; And what did you do next?

A. At that point in time, based on the evidence and
the statement I obtained from ChristopherB. I
obtained arrest warrants for the two other 1nd1v1duals,
Dristin Johnson and Carl Chaplln

Q. Okay. And what date would that have been that you
obtained those arrest warrants? .
A. Those warrants were obtained on December 5th.

Q. You had mentioned earlier that when you conducted

collected at the scene.
A. Yes, sir.
Q. Was that the only evidence collected in this case?

A. Not in this case. There was additional evidence

Q. Okay: So the initial crime scene being —-
A.

Q. So you had evidence obtained from
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and then also evidence that was obtained from the search
warrant when that was executed?
A. That's correct.

0. Was there any other evidence obtained in this

case?

A; Yes, sir. There was.-—— during the course of our
interview with ChristopherB. | ‘he advised us that he
had stored -- or stashed evidence in a bag in a wooded

area behind his residence on Pintail Drive. Myself and
Detective Cheek were interviewed, and at that point in
time, i contacted Detective Andy Maftin, advised him of
where ﬁhat evidence should be located, and he.theni
followed up with that infofmation'that.l provided.

Q. So aftef Mr. Baty's statémeht, I'm assuming you
took him back to his holding celi?

A. That is correct.

0. And what did you do next?

A. Well, at that~pdint in time we began to. search for
the other two parties that were involved with this ”
incident.

Q. Let me —-- what doeé that entail when youisay began)
to search for him? What is the standard protocol you do
when you obtain arrest warrants for someone that
currently isn't in custody?

A. At that point in time when we obtain arrest
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1 warranté, we then take them to our warrants division so
2| they can be put into NCIC, which is the National Crime

3| Information Center. 1It's the national database for law
4| enforcement, and basically those warrants. are entered

5| under that person's name, date of birth, sqcial security‘
6| number so if law anorcemént comes in contact with them

- 7| and they run their information, they will come back that

8 | they have an active warrant for their arrest.

9| Q0. And that was done in this case?

10 A. That was done, yes. |

11| . ¢. What was the next thing yoﬁ did?

12 | :’A. Made‘contact with the victim.again after that to

13| touch bases with them, let them know how the .

14 investigatioﬁ‘was going. )

15 Q. Now, did you héve written stafements from the

16 | victim at this time? ‘

17 a. I did. I had copies that weré taken by the

18 | initial reporting deputy on the scéné.

19 | Q. After contacting the victim, what else did you do?
20 a. After the victim was contabted on December 8th, I
21| was contacted by Deputy Vasquez that the second subject,
22 | Dristin Johnson, had been located and he was booked into
23| our jail and served with the arresf warrants that I had
24| for him.

25 0. So at this point ChristopherB. {5 arrested?
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"e-mailed that to them so they could complete them and

A. That's correct.
0. And Mr. Johnson is arrested? -
A. Yes, sir. ‘

0. And the only person not arrested yet ——

a. Was Carl Chaplin. -
. Q. What did you do next?
‘A. At that point in time, T had obtained -- sent off

for SLED to do photo lineups for me in reference to this
investigation.. We fill out a form that SLED requests for]

each person that has their information on it, and I

then send them back to me.

Q. Okay. I'm showing you whaf has been enteréd into
evidence as State's Exhibit 3. Do you recognize this?

A. .Yes,‘sir, I do.

Q. What is that?

A. This is a photo lineup that I had shown tb Karen
Parker in this case. |

Q0. Okay. So you were the officer that showed her the

photo lineup?

A. Yes, sir, I was.

Q. How did you go aboutushowing her that photo
lineup?

A. I met with her at her residence on December 8th,

obtained a written statement from her regarding




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

373

suggest anybody for her to plck?

information that she had aboutAthe incident, about what
she had witnessed, and during -- after the statement was
obtained, I then showed her two photb lineups regarding
this case.
| Q. And, in addition to this photo lineup, what was
the photo lineup you showed hér?
A. For Dristin Johnson

0. And when you showed her this photo llneup, did you

A. No, I did not.

Q.  Explain a llttle bit how you went through that
process, how did you do that that day.’ '

A. After she had completed the written statement; I
then retrieved the photo lineup, and there is & clause on| .
the front page of that that explains to her what she's
about to do, what she's about to be looking at énd then
kind of give her guidelines on whether or not she should
or should not indicate somebody that she recognizes in
them.

And they're asked to actually sign that form at
the bottom, if they understand the clause and they
understand the instructions, and it's also dateq, timed,
and also I witness that form as well.

Q. And you state you also obtained a statement from

her?
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a. That is correct.
Q. After speaking with Ms. Kafen Parker, what did you
do next?

A. Well, at that point in time I also made contact

had advised her of the case as well, and she had provided
me with a possible phone number. |

MR. SMILEY:. Cbjection. Hearsay.

THE COURT: Is there an exception, Mr.
Justis?

MR. JUSTISQ No,. YQur Honor. - We'll withdraw
that.

/

.THE COURT: Thank you. ‘Sustained.

BY MR. JUSTIS:

0. And do you know Ms. Baty's whereabouts now?

A. She's.now deceased. \
MR. SMILEY: Cbjection. Relevance.
THE COURT: Counsel, what is the relevance?
-MR. JUSTIS: Just —- it's relevant'to show

that she's no longer alive, Your Honor, so she cannot be

called —-
MR. SMILEY: Relevance.
THE COURT: Counsel, move or. Sustained.
MR. SMILEY: I move to strike from the
record. |
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obtained a p0881ble phone number for Carl Chaplin. He

‘was still an outstandlng subject in thlS case, and I was

"Mr. Chaplin?

THE COURT: Ladies and gentlemen: The
witness's last response and question should be stricken
from your notes and not to be considered in any way.

BY MR. JUSTIS:
0. What was the next thing you did after talking with
Ms. Parker and obtaining a statement from hér? |

‘A.  Through the course of my investigation, I had

still trying to locate him and serve him with these
active arrest warrants, so I attempted to make contact

with him by telephone.. , \
‘0. And what date did you attempt to make contact with

.A. -That was on December 13th.

Q. And were you able to make contact with him on that]
day? )

A. During the first time when I called him on that
date, the call went through and then disconnected
immediately, and then upon call‘back, I got the voice
mail and left a.voice mail asking for Carl Chaplin to
contact me.

Q. And when you say the call was disconﬁected, could
you explain that a little bit?

A. Just as it —- when it got done ringing, it went
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through, and then just immediately disconnected right
after that. I wasn't able to speak Qith anybody at that
time. |

0. And did you call that number-back?'

A. Yes, I did, and I left a voice mail immediately
after that,. advising who I was and my office phone number
and asking Carl Chaplin to contact me. .

Q. And dld Carl Chaplin ever contact you°

A. Yes, a few hours later he dld on the same date

0. And what did Carl Chaplin tell»you when you made
contact with him? | o

a. I advised him of who I was, and I advised him fhat
I was' investigating the case and i needed to speak with
him. He advised me that he was out of town in north
Aﬁgqsta and wouldn't be able to meet with me until the
ZOth_Qf December regarding this case. ’

0 And‘what‘day was this phone conversation?

A. That was on December.13th, approximately 1:05 p.m.

o} Okay. And did‘you meet with him on December .20th?

A No, -I did not. ‘ |

0. And why did you not meet with him on the 20th?

A. Because shortly thereafter, on December 13th, Carl'
Chaplin called me back and advised me —— or asked why I
needed to speak with him. At that point in time I

advised him that I was investigating a home invasion and
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that I had arrest warrants for him and that he needed to
come in and talk to me. |

At that point in tlme he advised me that he had

7counsel and prov1ded me w1th the name of James Smiley as

his attorney. He prov1ded me with his attorney's phone

" number so I could contact him.

Q. And'did you make attempts to contact Mr. Smiley?

A. Yes.s On that date I attempteavto make contact
with him and left voice mail for him. . He was out of the
offlce worklng |

Q. Okay. At some p01nt did you make actual contact

1w1th Mr. Smlley’>

A.. Yes, we dld.
-'Q. And what date was that? =
"A. It waé on br about December 22nd is when we

actually got in touch. We were both playing phone tag

“due to us both being busy at the time.

Q. As a result of that phone call, did you ever meet
with Mr. Chaplin? ‘

A. Yes. On December 22nd, Mr. Smiley advised me that]
he would bring his client in on December 28th to meet
with me at the office to surrender himself.

Q. And on December 28th, did Mr. Smiley bring
Mr. Chaplin in?

A. Yes, he did. He turned himself in.
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Q. And did you serve the arrest warrants on him at

that time?

A.  Yes,

sir, I did.
MR. JUSTIS:
THE COURT:
MR. JUSTIS:

answer any questions Mr.

Your Honor.

Mr. -Smiley,

gentlemen:

outside your presence. Do not begin your deliberations.

THE WITNESS:
THE COURT:
MR. SMILEY:
THE COURT:
MR. SMILEY:
THE COURT:
THE WITNESS:
THE COURT:
THE WITNESS:
THE COURT:
MR. JUSTIS:

THE COURT:
do you have
MR. SMILEY:
THE. COURT:

Beg the Court's indulgence.:
Yes, sir.
‘No further questions. Please
Smiley might have for you.
Yes, sir. - |
Mr. Smiley?
Beg the Court's indulgence.
Yes, sir.

I don't have any questioﬁs.

All right. You may Step down.

Thank you, Your Honor.
You're going to stay with us?
Yes, ma'am.
Call your next witness.

At this time the State reéts,

\

a witness available?
Yes, ma'am.

Well, let me -- - ladies and

There is a matter of law I must take up

Reserving all motions in matters,
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live.

- selling stuff out there on fhe weekends and really got

DIRECT EXAMINATION
BY MR. SMILEY:
Q. Now, Mr. Russom; you got to speak léudly and
clearly so eVerybody‘in the courtroom can hear and the

court reporter can write thing downs. Tell us where you

A. I live at ‘ Road in Summerville. ' They .
call it Knightsville, buf it's still Summerville, éouth
Carolina. |

Q. All right, sir. Where do you work?

A. 1 work for Wager's Trucking. We haul vans from
there. ~ |

Q. How old are you, sir?

A.. I'm 70.

Q. Are you familiar with —— I may ﬁave’the wrong
name, the flea market? ’

a. Yes, sir, Coastal Carolina Flea market.

Q. Coastal Carolina Flea market. How do you know

about it?

A. Well, I just started -- I retired, and I was

into it.
Q. So you're a vendor?
A. Yes, sir. I'm there every weekend now.

Q. All righty. Back in December of 2011, . you were
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- would you explain to the jury how you came to know him.

working out there then?

A. Yes, sir.
Do you know Christopher B.
. .Yes, sir.

How do you know him?

p oo oo

From the flea market.

Q. All right. When you say from the flea market,

A. Well, Carl is the appliance man. He's right next
to where I set up, and Chris would work for him. We come
out there and help him with stuff.

Q. Did you know any of Chris's relatives?

'A. I know of his —- I believe it's his uncle.
Q. Okay.
A. Freddy. I knew him.

0. So you have some familiarity with Chris:

A Yes, sir.

Q. When you go to the flea market, do you ever have
the occasion to take Chris with him?

A. Yes, T do. 1In fact, I was picking him up a lot of
mornings because he had no way to get there and Carl
needed him.

Q. Is it fair to say that Chris was at the flea
market a good bit of the time?

A. Yes, sir.
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0. All right. I'm going to turn your attention —-
let me ask you this: You know Carl, right?

A. Yes, I do, very well.

Q. And Carl, you knhow him through the>flea market?

Yes, sir.

>

0. And did you say he sells appliances?

A Yeé, sir. |

0. Do you kﬁow hoﬁllong he's been out there,
approximatély? |

A Iive'been out there approximately ten years and hg
was there befbre;I got there.

Q. So he's been a vendor out there --

a. I good while, yes, sir.

Q. Okay. .Turn your attentionvto December the 3rd,
that Saturday, 2011. All right? Were you out at the
flea market that day? ‘ |

A. Yes, sir.

0. Did you have an occasion to see Carl that day?

a. Yes, sir.

Q. Where was Carl at the flea market?

A. Inside, selling appliance.

9. Is that where he usually is?

A. Yes, sir.

0. Did you have an occasion to see ChristopherB.

that day?
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>

= O

2 o

Q.

market?

A.

need my helper.

Q.
A.
Q.

market

A o S S

10

>

Q.

A.

We had inside booths.

And you had a chance to observe Chris that day?

Yes, sir, I did.

When is the first time you saw ChristopherB.

T believe I brought him in that morning.
Okay. Yes, sir. Go ahead. |

Did you have the correct date?

It's Saturday, December 3rd, 2011, yes,‘sir.
Okay. That's correct.

Okay. What‘time do you usually arrive at the fled

A lot later than Carl, because he used to fuss. I

Ckay.

Probably 8:00, around 2:00. ‘
All right. And thatvday you were at the flea
pretty much all day?

Yes, sir.

Yes, sir, I-did.

Didkyou see Chris with any items that day?
Yes, sir.

Specifically, did you see him with a gqun?
Yes, sir, I did. '

Tell this jury about that.

Well, he came over to my booth in the flea market.
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. Q. Okay.

A. And I just sit in my door in the chair and he come
up with something by his side. It was in a case and he
opened it up, and I'minot real familiar with guns --

0. Yes, sir?

A. But it looked like a shotgun.

0. Okay.
A. And he asked me if I would —— could saw the barrel
off for him.

Q. ~So let me make sﬁre I get this.' Chris came to
your booth, right?

A, Yes, sir. |

Q. And you pulled out the case and the gun?

A. Yes, sir. He didn't take it out of the case.
He's just showing it to me in the case.

Q. He asked you if you could saw it off?

A. If I could saw the barrel off.

Q. What did you tell him?

A. I told him he was crazy. Get out of there with
that thing.k He ain't brought anything but trouble.

0. Let me ask you, since you were in close proximity
to Carl's booth, did you see any black man, éround middle]
20's, hanging around with Carl and Chris that day?

A. No, sir.

Q. Would you find it surprising if someone said that
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“around 2:00, 2:30, and usuaily get out of there around

Carl was good friends with a middle aged African
American? |

A. Yes. I would find it kihd of strange, yes, sir.

0. That's not his normal circle of friends?

A. No, sir. |

Q. Now, at the end of the day -- about what time do
you think you left? '

A. T usually leave about 4:00. I start packing up

4:00.
Q. Did you leave before or aftef Carl that day?
A. I'm sure I left beforé( He's always after me.
Q. Okay. Did you know if he needed Chris or not that
afternoon?
A. No, sir, I do not know that:
Q. Okay. |
A. But Chris told me he did not need a ride home,
that he would have to help Carl.
Q. All right. So Chris told you he was going to help
Carl. |
A. Yes, sir.
0. Okay.
MR. SMILEY: Beg the Court's indulgence.
THE COURT: Take your time.

MR. SMILEY: Answer any questions the
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prosecutor might have.

please the Court:

-BY MR.

Q.
A.

Q.

afternoon, correct?

A.
4:00.
Q.
A.
Q.
A.

Q.

statement to.

A.
Q.
A.
Q.

A.

on the statement.

THE COURT: Mr. Justis?
MR. JUSTIS: Thank you, Your Honor. May it

THE COURT: Yes, sir.

CROSS-EXAMINATION
JUSTIS: ’
Good afternocon, Mr. Russom.
How are you today?

I'm fine. Chris and Carl left tbgether that
I do not know. I was already gone. I left at

Did you give a statement_in this case?
Yes, I did.

And who did you give that statement to?
You should have a copy of it there.

Well, I do. I'm just asking you who you gave that

To Deidra.

Who is Deidra?

That's Carl's girlfriend.

When did you give that statement?

I don't remember the exact date, but it should be
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0. Like what month was it?

A. I really don't know.

0. Well, can you tell me what season it was? Was it
winter time, springtime --

MR. SMILEY: Objection, Your Honor.
Relevance. \ |

THE'COURT:‘ Overruled. _‘\

THE WITNESS: Well, it was probébly around, T
would say, November maybe, last year.
BY MR. JUSTIS: | | | N

Q. So you gave a statement November of last year.

A.' Yes, sir.

Q. So that would be November 20117

A. Approximately, yes.

Q. Well, this offense didn't happen until‘Decemberrof
2011. How could you give a statement a month before that
happened?' Can you answer that for me?

A. It happened in December, right?

Q. Uh-huh, and you just said -- ‘

a. I said I was just guessing. I wasn't really sure,
so it's been a while since I gave the statement.

Q. Would it surprise you if I said you gave that
statement on March 22nd?

A. No, it wouldn't.

0. Okay. Would it surprise you if I told you in the
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statement you said Chris and Carl left the flea market
that day at 4 p.m. together?

A. That would surprise me, because I don't believe: I
said that. | -

| ' MR. JUSTIS: Could I get this marked.
BY MR. JUSTIS:

0. I think you stated ydur booth was right next to
Carl's, right?

A. Yes.

0. And that you've known Carl for ten years?

A. At least. o |

0. TIs that correct? Well, did you know that Carl
drove Chris and another individual to a house on

? | | | |

a. No, sir.

Q. You didn't know that?

a. No, sir, I did not.

0. Did you know that this alleged shotgun you saw was

used in a home invasion?

A. No, sir, I did not.

Q. And you live in Knightsville, do you not?

A. Yeé, I do. '

Q. Yoﬁ didn't hear anything about a home invasion in
December?

A. No, sir.
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Q. What prompted you to give this statement to Carl'sg.
girlfriend in March of 2011?

A. Becéuse Carl's a very good friend and I don't .
believe he would do anything like this.

Q. -What I'm asking is, how did you know abodt it?
Like, did it jﬁst'come to you in a dream to go give a
statement? How did you know to go give a statement? Who
asked you?

"A. Deidra.

Q. Okay."So Deidra came to you and -asked ybu to
write a statement?

A; Sure. I found out that he went. to jail, of
course.

Q. Okay.

A. He lost his business. He lost everything.

0. And when did she come tell you this?.

A. Sir,.IAdo'not know the exact date.

0.. Well, what did she tell you about why he was in
jail?

A. Well, that he was accused of being involved, and,
of course, I still don't,believe he was, but --

Q. But you don't know any of the facts of the case.

"A. No, sir.’ ‘ |
0. Well, how did you know to talk about this shotgun

in the statement?
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. things like that: .Wé_all tried to talk to thatAbqy,

© that, you khow,”this is going to get you in ‘trouble, you

'A. Because he brought it to my booth.

0. Who brought it to your booth?

A. Chris,. l'

0. But Carl got»arrésted, so what does Carl and Chris
héve anything to do with each other if you didn't know
they were together -- | _ o

_AA. Because. I know they both workéd together, and

Chris, we've always told him, he's_alwéys buyihg guns and

know. He was alWays into something.

Q. And your bobth is right next to Carl's?

A. Yes, sir.

Q. So if you're standing in your booth, can you see
Carl —- I mean, how far away are we talking?

A. 1 have one booth.

9. Uh-huh. |

'A. Carl's got —— had several booths, and all I got to
do is look out and there's Carl. I mean, he's all about
settling the prices, going from one booth to another. He
had to have séveral booths. _

Q. What kind of appliancés did he sell?

A; ‘Washing minutes, dryers, refrigerators. He had a
good business. -

Q. Where did he get these appliances from?




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

281 -

398

‘tell police what you saw that day?

it. I said he brought the gun to me and asked me to saw

A. That, I don't know. That's none of my business.

Q. But when he gets arrested and charged with
burglary and his girlfriend comes to you asking you to
write a statement months later, then’it becomes your
business?

A, I don't think this haé,anything to do with where‘
he gets his appliances from, you know.

0. Well, let me ask you a question: Did you ever

A. No, sir. ‘ _
Q.  Did you ever.think td tell police?
-A. No, sir. They never questioned me.
| 0. Do you think this shotgun had anything to do withk
the crime that day?
A;_ I do not know. ,
Q. Tﬂén I still don't understand why you would write
this statement, because Deidra a;ked you, isn't that
correct? | |

{

‘A. I didn't say the shotgun had anything to do with

off the barrel.

Q.- Isn't it correct the only reason you wrote the
statement is because Carl's girlfriend came to you months
later and asked you to write a statement?

A. No, sir. I would have wrote it anyway fdr anybody,
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that was —--

9. Then why didn't you write it December 4th?

A. Nobody asked me to..

Q. So as long as somebody asks you, you'll write
whatever someone asks you to write? |

A. No, sir. I won't write whatever they ask me to
write, no, .sir. If you would read that statement, it's
the truth. That's all I can tell.

0. Well, let's talk about this statement.

a. Okay. |

Q.. Is this the étatement youAmade? ’

A. I would have to read it. VYes, sir. That's
pasically what I told them. N

0. So you agree with the highlighted portiop there,
what I highlighted? o |

A. Yes, sir. They-left at 4:00. I think I told then
I left at 4:00. I don't know what time Carl and Chris
left, so fﬁat's a mistake there.

0. So ybu agree you lied in your statement hére.

A. I wouldn't say I lied.

Q. You didn't tell the truth.

A. I left at 4:00. Maybe she misunderstood it, but I
did —-

0. She misunderstood it. Did you write this

statement?
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BY MR:. JUSTIS:

A. Yes} sir. ‘
¢. Or did someboay else write it for you and you
signed it?_, ) ’

\ A.v Ckay. I'm ﬁot{very good at handwriting. It was
written b§ someocne else, and I caréfully'read it and thenl
signed it} |
Q. And who wrote it for you? Remember, you*ré under
oath here; Mr. Russt. o | |

A. Yes, sir. Deidra.
Q. Carl's girlfriend Wrote‘this statement for you and
asked you to sign it, didn't éhe?' ‘ | |
| 'A.. But I worded it. -I told her what to write.
0. But'you signed it?;"x | o
A. Yes. | -
Q.. And who are these people that witne$sed it?- 
A. May I see it? ' (
0. . Look at those names. Tell us who those people
are. o |
MR. SMILEY: Objection, Your Honor.
THE COURT: Basis? | |
MR. SMILEY: May we approach?
THE COURT: You may. |

(Discussion‘held at sidebar.)

0. Mr. Russom, do you know who those witnesses are
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Wieczorek, W—i—é%c—z—o—r—e—k, Stanley? Do you know

- anybody named Stanley?

that witnéssed that statement?

A. To be honeéfiwith you, I didn't,briﬁglmy glasses
with me. I can't even read the name. |

0. TWould you like me to read them for‘you?-'

A. Yés, please. ~ |

0. Absolutely. I've got to get my glésaesi Stanley

A. They were thére when T signed‘it, bﬁt?I don't kndw
himApersonallya | | | s |

0. So you know him‘personally?”»\v

A. No, I did’ not know them personally. They‘just i
witnessed me sigﬁiﬁg it. |
- Q. And Nichb;gé.Hamm? Do you know Nicholas?

A. I mét-him,that day. |

0. Let me ask you this: - Where did you sign.this~;
statement? Where were you? |

| A.‘-If I remembér, T think the flea market. I'm

positive it was the flea market, yes. She brought it --

'Q. So at your booth?

A. Yes.

0. So March 22nd would have been a weekend, because
the flea market is open on the weekends, correct?

A. Only on weekends except during Christmas.

0. And then you stated -- you stated something on
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direct about -- I think Mr. Smiley asked you if you
recall seeing a young black male hanging around Carl that
day. | |

A. Uh-huh.

Q. And you said no, and that would be very unusual.
What did you mean by that?

A. I don't know. As far as hanging out with Carl,
don't get me wrong, he had a lot of black customers,
which was great. ' /

Q. Uh-huh.

A. But the way he stated wés he hénging around, the
hérket, and around Carl, no, I‘héver saw this guy.' I
don't even know who they're'talking about inithat
statement. | 8 |

MR. JUSTIS: Beg the Court's indulgence.
THE COURT} Take your time.
BY MR. JUSTIS: ‘

Q. Would it surprise you if I told you March 22nd wasg
a Thursday? Could it have been a Thursday that you
signed this statement? .

MR. SMILEY: Objection, Your Honor. Can we
approach again, briefly?

THE COURT: You may. |

MR. SMiLEY: And I'l1l bring'the original up.

(Discussion held at sidebar.)
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'BY MR. JUSTIS:

| time.

THE COURT: All right. Thank you.

Q. And, Mr. Russom, I apologize. My eyes aren't
working good. It's actually April 22nd, but your
téstimony would be here today that you actually left the
flea market before 4:00?

A. That's when I normally leave. That's my normal

. 0. And your testimony today would be you didn't see
Carl-and Chris iea&e because ydu'were'already goﬁe?A
A. That'sncorrect, and Chris stated he thd me ‘he had
some wdrk to.do with Carl, so I did not take him home
that day. I paséed right by his house going home.
Q. So it's possible another persoﬁ could have rode
with him too then? |
a. I do not know, It's possible. Certainly.
MR. JUSTIS: Okay. Thank yéu. No further
questions. | | |
THE WITNESS: Thank you.
REDIRECT EXAMINATION
BY MR. SMILEY:
Q. Did the police ever come out and talk to you?
A.' No, sir.
0. And your booth is right next to Carl's, so if the

police had been out there wanting to talk to people and
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to.

2012.

-1s excused?

about the situation, you would have talked to them? -

A. Yes, sir, I would héve. I would have been glad K

Q; And when Ms. Deidra came out and talked to you and
téld you about the éituation, you're like —- this is'whén
you'séid what you said, right? o

A." Exactly. “

»Q; bkay. | : ’
MR. SMILEY:  And, Your. Honor, I ask yoﬁ«to‘.

take judicial notice that_Apri1 the 22nd is a Sunday of

| THE COURT: Ts that correct?
MR. JUSTIS: I'm not éufe{ﬂYour-Honér;'but I
believe Mr. Smiley if he'says.so,A o ‘ |
THE COURT: April 22nd)‘2012’is a Sunday.
MR. SMILEY: Mr. Russom, that's all I have.
- MR. JUSTIS: Nothing further,'Your ﬁOnor.

THE COURT:. You may step down. This witness

MR. SMILEY: Yes, ma'am.
THE COURT: Any objéction?~- |
" MR. JUSTIS: No‘objections/ Your Honor.
THE COURT: You are free to leave the
courtroomn. |

;

MR. SMILEY: I call Fleet Counts, Your Honor.
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BY MR. SMILEY:

' londly SO this jury can hear you'beoause they‘re the-oniy"
- ones that count and so that court reporter can write down
fwhat you say. All rlght? Now, just before we get

started ‘when did'you meet me?

.extended conversatlons'>

FLEET COUNTS,
. having been first duly sworn,
was examined and testified as follows:

DIRECT EXAMINATION

Q. . Mr. Counts, I'm going to‘stand‘babk’here'and ask .

you‘some‘questions. "I need you to speak clearly and

A. Approx1mately 30 mlnutes ago.

o;ﬂ All rlght So you and T haven't had any long

" A. None. |
| o. A1l right..‘How old are you, sir? -
A." I'm going to be 59 in a couple weeks.
0. I understand. Where do you live?
a. I live. o “Drive/"Summerville.
Q. 'Are you familiar with the Carolina flea market?
A Yes.. |
Q. How? '
aA. I have a booth there and been working there for
about three years.

Q. All right. Are you familiar with ChristopherB.
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- get to that, how long was Chris there that day, do you

Baty?

A. Yes. . |

Q. All right. Could you tell this jury how you know
Christopher B.

A. I know him from the Carolina flea market. He
would work with Carl on the weekends, with the
appliahcés. I worked beside him, and that's where I know
him from.

Q. All right. Now, I'm going to turn your attention
to the subject of this trial, December the 3rd, 2011,
that Saturday out at the flea market. Were you there?

A. Yes, sir.

Q. ’Oﬁ that day, did you have an oppbrtunity to see
Christopher B.

A Yes; sir.

Q. Tell this jury —-— well, let me ask you, before we

know?

A. He was there —- my first notion of seeing him was
10:00 in the morning, and I left kind of early that day.
I left around -- I'm going to say 1:00.

Q.. All right. During that 10:00 to 1:00 time range,
did you have any occasion to see or speak with Mr. Baty?

A. Yes.

Q.- Would you tell the jury about that.
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A. He had a tendency to always come over and talk to
me, and I call him the little gangster.

0. Yes, sir. -

A. And he always come up to me wﬁen he boﬁght a gun
or if he got a new knife or -- he.always wanted to talk
about it and he always wanted to roughhouse. And he come
over to me this day, ahd he said, I 5ust bought a new
gun. He says, You want to see it?

And T said, No, I got -— we call hlm.Chunk I
said, No, Chunk, I don't want to see it.

0. So he camé over and asked if you wanted to see his
new gun, and you said no. Was that at your booth that he
did: that? | ;

A. Yes.

0. Okay. Sd‘at that point - continue, plea;é. What
nexf?

A. He said, Well, it's a really nice gun. | |

I said, Chris, I got customers. 1 don't want to
play around with you and your guns, and pretty much that
was the extent of what I had to say to him.

Later on I did see the gun laying in the hallway.
There is a hallway between our booths, and it was laying
there. I just happened to notice it —— I thought it was
a rifle or shotgun. It was one or the other. I didn't

look at it close, I just know that he had it and he was
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bragging about it. It wasn't uncommon for ChristopherB. to
buy a gun.
Q. - Now, you know Carl Chaplin?

Yes.

>

0. Okay. Tell this jury how you know Carl.

A. Been good friends with Carl and worked with him
for the last three‘years.

9. ALl right?

A. At the flea market, and he had a shop that I
visited a couplevtimés and did contract work £6r him on
appliances. |
Q. So you helped him out ‘on his appliance business’
when he needed extra help, féir to say? |

"A. Yés.

Q. Between 10:00 and 1:00 WhileAyou were out there,
did you see —- you saw Carl’é booth that day, right?
You're close by that you can watch what's going on? |

A. Pretty‘much in the same booth, just sectioned.

‘0. I got you. Did you have the opportunity to.see
ahy black'male in his mid'ZO's hanging dut‘with Chris or
Carl or either that day?

A, No.
MR. SMILEY: Beg the Court's indulgence.
THE COURT: Take your time.
MR. SMILEY: Nothing further. Answer any
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little bit and I had to teach the little boy to back off,

~serious, but he grabbed my arm and was going to try to

quéstions that the prosecutor might have, all right?
THE WITNESS: Yes, sir. |
| ~CROSS-EXAMINATTION

BY MR. JUSTIS:

QL Is it Mr. Counts?

A.. Yes. A o |

Q. Mr. Counts, if it wasn't uncommon for Chris to
haVe a gun, why do you remember this incident so well?

A. Well( because he was. a braggart, and I‘called him
the gangster type because he's always talking about
robbing people or.beatiné:somebddy up or, yoﬁ know, even |

at one point he actually wanted to shove me around a

and that was probably a year ago.

' He was just one of those individuals that thought
it was qool to be tough."

Q. Okay. So yQﬁ actually had some conflict with‘
Chris aﬁ one time, about a year -—-

A. NQ} I wouldn't call it a conflict. It was just

that he was .wanting to wrassle around. He wasn't being

twist it behind my back, and I shoved him off and said,
Chris, we ain't playing like that. I'm too old and
you're too young and you wouldn't like it.

That's the extent of that.
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Q. ,Again; I don{t think youAanswered my question. If]
it was so common for him to have a gun, why does this
particular gun this day -- why do you remember it so
well?

A. Well, because he always showed me the guns. He
usually bought junk pistols. It waS'nof uncommon for him
to come and show me a pistol, and he was the type when he
got something like that, he showed everybody.

MR. JUSTIS: I would object. The witness is
being unresponsive to this question.

THE WITNESS: I'm sorry. I'm not’
understanding._',h

THE COURT: First of all, please don't speak
over each other. The court‘reporfer can't get it down.
I neéd you to listen to the question and answer his
question. Please rephrase your question.
BY MR. JUSTIS:

0. And i'll rephrase iﬁ, Mr. Counts.

You have testified that it was common for Chris --
he was always éoming by showing you guns, correct? That.
is what you testified'to.

A. Yes.

0. He was always showing you gﬁns and knives. You
called him Chunk, little gangster,-all this stuff. That
happened all the timé. Why, on December 3rd, 2011, when
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he showed you or tried to show you this shotgun, why does

‘I call them,-and I'm not talking about 20, I'm talking,

it stick in your mind so much? What do you know about
that shotgun that makes.that different from all the other
instances?
A. It was unusual for him to buy a large gun.
, Q; So normally he Only bought sméll quns?

A. Yeah. Small pistols, junk pistols, most generally

over'a two year périod, three to four.

Q. How do you know he bought it?

. A. Well; I assumed he did. I can't ?—

Q. So you assumed he bought the gun?

A. Yes. - ‘

0. You don't know that he bought the gun?

A. He said that he had bought it.

Q. I thought you had said ydu didn't have time to
talk to him that day.

AJ  Excuée_me. I'11l go back over it. He came to me.
He says, I got a new gun. You waﬁt to see 1it? 4

And I said, Chunk,‘I ain't got time for that.

7 I was selling movies. I sell movies, and I had a
lot of people in front of the table, and it's just one of
them things that he's kind of aggravating anyway, and I
said, No, I don't have time for that. I'm busy.

Q. Okay.
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what happened?l

A. Okay. That's --

Q. Well, let me ask you a question. How did you know
to be here today? How did you find out about today?

A. Well, I knew from the very beginning. That, you
know, the circumstances, what is leading to'a trial.

0. Okay.

a. And T offered my assistance.

Q. Okay. Well, tell the jury what you knew about
this case. Tell us what you know-about this case.

A. I don't understand what you're —-

Q. What do you know about this case? Do you know

a. I knbw that the béys had been arrested and that-
Carl later on was arrested, and I knew about the day that
came into question through -- mostly through Carl's
better haif, Dee. Shééexplained the circumstances to me,
and other than that, I'm just here just to ﬁell ﬁhe facts
of what I knew abOut'ﬁhat morning, you know. That's —-

Q. All right. So Deidra asked you to come today?

No, actually. I volunteered my services.

>

0. But she cbntécted you.

A.ﬁ Yes.

0. And she asked you to come here and testify?
A. No.

Q. She didn't ask you to testify?
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than willing to come and talk to you. This is --

A. No. I volunteered my services -- as a matter of
fact, I volunteered my sérvices to come and talk to you,
but it never came about that way.

Q. - Who did you volunteer your services to?

A. Dee. 1I said she could let you know, and I'm more

Q. How iong ago?

A." A year ago —- well, whenever it all came about.

Q. So almost a yéar ago? December of last year ‘is
when this happened?

A. Yes. ‘

Q. You're.aware'of that, correct?

A. Yes. i

0. So Decémber of last yeaf,{you told Dee, which is
Carl's'girlfriend,-that you’wouldfbe willing to talk to
police on his behalf? *

A. Yes.

" Q. Did she ever take yoﬁ up on that?

A. At one time, i had written a statement, but things
got jumbled up and I never got to tﬁrn it in. That's all
I know.

0. Did you ever give it to Dee?

A. No.

Q. So you just kept it at hoﬁe? I mean, were you

good friends with Carl?
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A. Very good.
Q.- So your very good friend is arrested, and almost &l
year goes by'énd you don't contact police to help your
friend out? . |
~A. No. i didn't call the police personally, no;
0. I mean, you come into court today and you state
Christopher B. - had this gun. You knew he had this gun.

He showed it to you, tried to show it to you, and ydu had

months while your gbod friend Carl has these. charges
hanging over his head, and you don't think to tell
anybody? |

A.A That's not quite how it's working, I don't
beliéve.‘ I think you're going to the far extreme.

Q. Tell me how it's working.

A. T let it be knoWn that I was available to Dee.

0. You let it be known to his girlfriend.

A. Yes. And, matter of fact, my statement to her, I
said if you talk to the prosecutor, I'm willing to talk
to him: I'm willing to talk to your attorney, and just
for whatever reason, it just never has happened, and I
sometimes had wondered about that. A

©. Right.

A. This is not something I just come up on the spur

of the moment and say, well, let me go and testify in
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‘BY MR. SMILEY:

Sunday%

‘have been December the 3rd, right?

Carl's behalf. No. 1I've been willing to do that since
the happening. ,
Q. Well, who called you about'court today?
A. Dee. |
.0. Thank you.

. MR. JUSTIS:- No further questions.

REDIRECT‘EXAMINATION '
Q. You're out at the flea market evéry Saturday and

- A. Yes. . V
Q. Did police ever come out and talk to anybody that
you saw?- | |
A. No.

0. All right. Now, the last day you saw Chris would

A. Yes.

0. And he hasn't been out there since?

A. No.
0. And that's the day you saw him with the gun?
A. Yes.

MR. SMILEY: That's all I got.
MR. JUSTIS: Nothing further, Your Honor.
THE COURT: You may step down. You are free

to leave. Thank you.
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service.

‘Mr. Chaplin is charged with burgléry in the first degree,

- charged with.

Mr. Justis?

MR; JUSTIS: Thank you, Your Honor. May it
please the Court: Good morning, ladies and gentlemen.
First of all, on behalf of the State, on behalf oflthe
victim, and on behalf of the defense, I would like to
thank you for your service here this week.

- Jury service is one of the most important
things you can do as a citizen, because without you, we

could not resolve:issues, so I want to thank you for yourn

What I'm going to talk to you about right now

is the law in this case, and the law in this case,

one count, and two counts of kidnapping, one for Amber

Fish and one for her boyfriend, Shawn. That's what he's

The judge ié the judge of the law in this -
case. That's her responsibility. She will charge you on
the law when.we are finished. 1If I say anything that
counteracts or is different.from what the judge says,
just follow the law and listén to what the judge says.
Just as you are the judge of the facts, you take the
facts and determine what the true facts are.

As I mentioned, Mr. Chaplin is charged with
burglary in the first degree, and, reél‘briefly, burglary
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- and you step in, without consent, that's the second part,

she certainly opened the door, but the question is, did

in the first degree is entering the dwelling: of another
without consent with the intent to commit a crime therein
and there is aggravating circumstances that have to be
proven in burglary first. .

Now, if we can go back on the slide, back to
the first slide, entéring the dwelling of another.
Sometimes théy say breaking or entering a'dwelling.~ Whatl
that means is going inside. It didn't mean you have to
break a'window,.you have to break a door down if you

enter a dwelling of another. If the door is wide open

without consent.

All right. Here, we had a situation where

they have consent to go in? With the intent to commit a
crime fherein, when they're at that door, when they're
going 'in that house, they have an intent to commit a
crime in that house, or in that dwelling.

Here we would say their intent was to commit
a larceny, to steal, and we would alsQ say to commit a
kidnépping. That{s Why they have a rope. That's why
they have a gun. That's why they have masks. They
expect people to be in there.

And the aggravating circumstances that have

to be proven. It's an either or. There has to be either
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- element, or they threatened someone with a shotgun, that

‘that then that would satisfy.

- authority of law to arrest them. So you haven't

while entering or leaving, the défendant or codefendant
is armed with a deadly weapon or uses or threatens the
use of a deadly weapon or displays what is or what |
appears to bé a knife or firéarm;~ |

So 1f they went in with a deadly Weapon, hers
we would say~a_shotgun, that would satisfy that element,

or if they left with a shotgun} that would satisfy the

would satisfy the-element.
The second aggravating circumstance on
there -- and we just have to prove either one, not both,

just either one. If you find they did either one, then

The second one, the‘breéking or entering,
occurs during the nighttime. You heard testimony it was
9:00 that night. It was dark. If if occurrgd during the
nighttime, that satisfies that element.

The second charge, second and third charge,
is kidnapping. Kidnapping is the unlawfully seizing,
confining, inveigle, decoy, kidnap, abduct, or carry away
another person by any means without the authority of law,
and let me start at the bottom. Without the authority of]

law means when you arrest -somebody, you have the

kidnapped someone when they-illegally arrest someone.
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- That's what it's talking about, unlawfully seized,

. confine another person by any means, rope, duct tape,

" crime, then the act of one is the act of both, or all, if

However, when you go in a house with a gun
and you tell someone to get on-the floor and you don't
let them move, you've confined them. Or when you tie

them up, you've‘confined them. You've seized them.

stay right thete, don't move, gun, all those things.
That's a kidnapping.

| Now, yoﬁ probably tﬁinking'well, Carl didn't
go in the house. South Carolina has what they:cail
accomplice liability, and what that simply means is as
that case up there states, if a crime is committed by twg

or ‘more persons acting together in the commission of the

phere»is more than two.

" What that means, think of it in terms of a
team, like a baseball team. They win together, they lése
together. If Alex Rodriguez strikes out and the team
still wins, the team still won even though he struck out.
If Raul Ibanez hits a home run for the Yankees, like he
did last night, the whole team wins, even Alex Rodriguez
whom he replaéed in~the roster to bat for. Okay? |

The act of one is the act of all. ‘They all
take responsibility for it, and the reason they do is

because they're all acting together in the commission of
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hand of one is the hand of all. If two people drive up

a crime. They're all intending to commit the same
effense, to get the same result. What is that result?
Get the stuff.

4 ‘ A baseball team? Win the game. Same thing,
so it's a very simple concept.. It seems difficult,
accomplice liability. It's a fancy word, but really all
it is, is team work, and everyone is going to share.
Let's be fair. Everyone participates, everyone either
wins or loses. That's what accomplice liability says.

In South Carolina, it's better known as the

to.a bank and one person gets out, goes in, robs the
bank, comes back, gets in the car and they live together
and they split the proceeds, they both robbed the bank.

| Sure, ‘the one guy did not go in, but his job
in the crime was to be the getaway driver. But for him,
the .other guy doesn't get to the bank, but for him,‘the
other guy doesn't get away from the bank, and but for
him, the other guy doesn't have a lookout while he's in
there committing the crime. |

Now,. I'm going to talk to you real briefly

about credibility factors because, as I eaid, you're the
judge of the facts, and most times, in cases, most of the
facts, most of the evidence is presented right there,

through that seat, that microphone, the witness stand.
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' your whole life because every day you make decisions.
- something, you'ré making a judgment. Do I believe them?
boyfriend or your friends or your enemies. You're

well prepared for that, but some of the things you look

- at are demeanor of the witnéss.' When they're on the.

You hear testimony. People ‘tell you what
they saw, smelled, touched, felt, okay. Their sense,
sometimes what they heard. So as-the judge of the facts,|
how do you determine who's telling the truth? Well,

you've been trained for that. You've been trained for it
If you have children, when they tell you
Are they telling me the truth? Or ybur spouse, .0r your

constantly evaluating credibility, constantly. You're

witness stand, are they forthright or are they hesitant?
When they're asked-a'question, are.théy, like, well,
looking all over the}place, not being able to answer, or
do they just answer the questions? Are they consistent,
or does their story change? .

Did they have the opportunity to know the
facts they're testifying to, or are they just testifying
to what somebody else told them'happenéd? Do they have
any bias? Do they have a reason to lie? Are they best
buddies with someone? Are they a relative of someone?
And, finally, was the testimony corroboratéd, which means

did their testimony fit with the testimony of other
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 thing, -it's more likely it's true than if this person is

You judge them like you would a police officer or just

people?

Obviously, if -more beople-are saying the same

the only person saying.that and someone else, everyoné
else, -1s saying something different. It's a B
corroboration. That's important. “

N Now, the defendant has no duty to do .
anything, to.put up é defenSe;‘ However, if he does, and

he puts up the defense witnesses, like we had in this

case, then they're judged, just like any other witness.

like you wéuld_Kd“WP' N for anyhother witness that .
took that stand, use the same credibility factors.

| Now; you'll hear in the judge's charge, and
I'm sure in Mr. Smiley's closing, about reasonable doubt.
That's'the burden that the State has. That's the burden
that the state accepts in every case. We have to prové
the crimes were committed, and each element was committed
beyond a reasonable doubt. The defendant has rights, but
the state has rights too, and we have a right to a guilty
verdict when there is proof beyond a reasonable doubt.of
the defendant's guilt. |

As T said in my Qpehing, it's not proof

beyond any doubt. There are few things in world that we

are 100, absolute certain about. As an example, I may




306

- 10

11

12

13
14
15‘

- 16

17

18

19

20

21

22
23
24

25

439

find him .guilty. You must apply the law as the judge

different exhibits you will have. back there. That's the

doubt ﬁhe earth revolves around the‘sun, but is that a
reasonable doubt? TWould that be reasonable in today's .
day and age to doubt that? It comes. down if you're

firmly convinced of the defendant's guilt, then you must

gives it to you. Whether yoﬁ disagree with the law or
not, it's the law. L R

Have you to take that law'and apply it to the
facts as you found them, and when do -you thét; you'll
come up with a verdict that speaks the truth.

’ Now, ladies and gentlemen, I'm g01ng to’51t
down. Mr. Smiley is going to speak to you now. He's
going to-tell you what he thinks the facts show. |
Remember what he says and I say is not evidencef‘ The

evidence came from there and what's in this box,- the

evidence. . What we say isn't.

So keep an open mind. Do not make a decision
about this case until you go back there. You'll hear
from him, you'll hear from me, you'll be charged on the
law, then you'll go back there and you'll be able to
deliberate, and, finally, you'll be able to talk~about
the case and talk about the facts.

Thank you.

THE COURT: Mr. Smiley?
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for the judge to do, but you didn't hear the law and the

‘bank robbery, if they go in and do the robbery, that the

. theré's people sitting in the stand. They're mefely

440
MR. SMILEY: May it please the Court, Mr.
Justis. Ladies and gentlemen, I represent —— and let's
make sure we get clear on this -- Carl Chaplin. What'lI

just heard was a pretty good case about ChistopherB.  5ng
Dristin Johnson.

I usually don't comment about the law, that's
judge will give it to you. He uses this example of a

person out in the parking lot is responsible too. He
left out' a part. There had.to'be a plan. He had to know
the guy getting out of the'car‘was going in to rob the |
bank. Okay?' That's éleéf. The judge will give you thaf
law. o | ‘ '

| ’ Then he used the basebail téam, the guy
sitting on the bench,vall right? He's part of that teém

sb he's just‘as reépoﬁsible as everybody else? You know,

present. That doesn't make them part of that team.
Credibility. When you come in this
courtroom; and when I became a lawyer, I took aﬁ ocath,
and 1n my ocath I swore on a Bible to zealously represent
my clients. The witnesses come to that stand, they put
their hand on this Bible, they raise it, and they swear

to tell the truth, the whole truth, so help me God.
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- word for it, but where they found these gloves and this

That means something. That's important.
Liars. Liars. Amber Fish, Christopher B. | We know,
at least if not both of them, came up here and perjured
themselves, because they testified about something that
was —-— their answers were mutually exclusive.

Ms. Fish got offended when I suggested that
they were selling drugs in that trailer. ChristopherB.

testified that that was the purpose, to go get the drugs,
and you know what'> I wouldn't ask:you to take Chris's

mask, you know, remember Detective Martin? They took
pictures of a bong, a rolling machine, took bictures of
17 baggies, blue baggles, consrstent with drug deallng, a
blgger baggy that was knotted that had been torn open,
but you didn't get to see those pictures, but understand
Detective Martin saw that bag. Took pictures of. it.

He carefully collected it, took it back to
his office, and took each object out: A bong, took a
picture; rolling machine, took a picture; digital scale,
took a picture. Cell‘phone, did you ever hear whose cell
phone that was? Took a picture.

Mask? Took a picture. You got to see the
mask and gloves, and we'll talk about it a Iittle bit.
Where is the picture of the mask and the other stuff?
You know why they didn't? It didn't fit their case.
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~ you that he did it. Now, in opening statements, Mr.

that my client, Carl Chaplin,.recruited.C”Bmmw'B and

They're trying to hide it from you.
 Christopher B, testified it was about marijuana,
that he went to rob foi marijuana, so there is a liar.
That' is not someone who“s.mistaken, be clear, someone who
put their hand on'this Bible, swore to tell the truth, sSg
help me God. Somebody is lying, if not both. '
Now, I agree, there waé a robbery that night,

no doubt about that, because CMistopherB.  came in and told
Justis told you a lot, but the lynchpin of his case is

Dristin thnson to go éommit avrobbery.béCause Carl‘
heeded money . |

| It's what he promised he Would show you.
Now, whatAhappened to Amber Fish I am ﬁqt here for a
second to say was a good thing. Somebody fobbed her.
That is terrible. I am not saying that's a good thing,
but to let youi witness come up and lie on the witness
stand is a bad thing. I hope we all can agree.én that.

| This is serious business. This isn't Jjust

coming up and throwing it up there. When YOU vouch for
your witness, you need to be careful on what they're
going to say. So let me talk about the witnesses a
little bit. -

Amber Fish, not a drug dealer. She was very,
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- went through the house and collected thé items, on the

Very‘persistent in that, that the place was 1lit up that
night, that they took $415 worth of cash, and she was
sure of that. She never mentions Carl; she never
mentions a truck outside at all because that would be
something, if I was sitting in the jury, I would be
looking for. If they say this fellow Cérl is involved,
let's see some evidence. |

She also talked about earlier that she saw a
young guy that she believed-to be Chris‘oﬁtside her |
plage, whichlshe thought was suspicious, made her leery.
Made her lock her Van. She'doésn't mention Carl or a
truck‘then; She'says that‘the fellow she believed to be

Chris, that we know now is Chris, after he tied her up,

way'out said, Merry Christmas, bitch. I want you to
remember that. | |

| Where is Shawn Rabine? Wouldn't have you
liked to have‘heard from the other guy in the house? The}
defense has no duty‘to present any evidence, but the
prosecution does. You can be sure if Shawn added to
their case he would have been here.

There ié a couple of things that Amber said

that I hoped gives you pause‘abbut there was some plan
and there was Carl waiting outside to drive him away,

that they had a pickup truck sitting outside. Why didn't]
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faway’?

‘said, There it is, or something like that, and she now

they take the TV? I mean, they took everything else,
supposedly, of value. Why didn't they take the TV that -
goes with éhe Xbox?

And she testified, because Chris couldn't
remempber 1it, that Chris grabbed the keys to take her wvan.
That tells you right there. Why would they need'the van

if there was someone right there waiting to take them

Now, Karen Parker, she got on the stand, and
she told you, her sister was dying. - She had been at the
hospital.  She was very distracted. She only puts Carl
at her house that night, nowhere. - The crime did not get
committed at |

"Then when Carl was nice enough to take her ug
to the store, on the way béck, she said somebody in the

truck —— and she wasn't even sure who was in the truck --

testifies she felt like they were pointing at a house,
but .when I‘asked her about it, she couldn't tell me. It
was dark. She wasn't sure. She couldn't tell you who
said it.

If that was so important in creating this
plan, why didn't Chris talk about it, and‘say, Yes, I did| -
that or Dristin did that or Carl did that? It didn't
fit. )
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- appliances —-- an -appliance from Carl before. Of course,

~is dating her daughter Caitlin. Chris has beeh staying

In the lineup, I hope she could pick out
Carl. If she couldn't pick out Carl; then I really,

really would be concerned. She knew Carl. She bought
of course, we know she's got a bias towards Chris. Chris

at her~houée;- She's been looking after him. He's almost
a member of the family.

| Of course their concern, Chris's trial is
cdming up. Chris is in a bad spot; and then the Friday
night before trial, some ten months later,'an ll-year-old
little girl, who is precious, whb came in here trying .to
help the best she could, comes up that she heard
something, that she heard something.

Now, the time she said she heard something, I
went through it a million times. I believe there were
eight people in the house, a chihuahua, two TVs on. She
was inside a room where there is a TV on. There was a
bed, and then she looked out and 40 feet away she saw the
three of them standing, and then she said she could}hear
it, but when she realized'on the stand with all that
noise‘she might not be able to help, not at the
beginning, but at the end, she said, Oh, and I put my ear
tb the wall where she couldn't see but she could hear

through the wall, 40 feet away with all that going on.
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Don't you think if shé had her ear to the
wall that would have been one of the first things she

- would have said? I went in the room and put my ear to

the wall to hear what they're saying.

I'm not telling you anything other than she'
is a young, little girl that Chris has been nothlng but
good to and she wants to help. She wants to help.

' She also testified to a couple things that

Just don't fit anywhere. She says Dristin, Savage; was

there earlier before anybody else and was in the bedroom
with his girlfriend on the bed and the door wés_closed.
She doesn't like Dristin, and there is no cooperation
whatsoever with that, and, again, I think the young lédy
took what was going on to talk backwards about“Céitlin's
boyfriend being in jail, about him being in trouble, and
she wanted to help. She wanted to help. |

Now, we heard about gloves and a mask, and weg
heard about the detective that took samples off there and
sent them off. I keep wondering, why is that in this
case? What does it show for Carl‘Chaplin? Nothing,
absolutely nothing.

Now, we heard from Chris that those gloves
came out of Carl's truck, as did some ski mask. Why

didn't they test it for Carl's DNA? He knows if Carl's

" DNA was on it, it would have been in this courtroom. We
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- Who was he? Why wasn't he interviewed?  Why didn't

know it. Then we heard from lunchtime, all afternoon,
officer after officer, and T didn't realize it at'the
time, but after court was over and I was leaving, I was
thinking, Carl's name wasn't brought up one time, one
single time. -
This is a case about a robbery that hag Christop

in it and a black male believed to be Dristin _ |
Johnson. Carl wasn'tlmentioned. The police were done,
done with their case on December the 5th because they had|
Chris. They had.a statement fromlhim.

) Now, I'm going to break down each officer, :
because there‘afe-a’couple'things they add. Officer -on
scene, Deputy Boyd, he gets there, secures the scene

Shawn -and Amber are outside with the guy that called 911

anybody see if he saw anything?. Doesn't fit. Doesn't
help him with Carl, so he's not here to help.

How about any other_neighbors? Did they talk
to anybody else in that area? Didn't hear about it, did
you? One thing they found at the scene was the rope, the
rope that Chris said came off Carl's truck that Carl used
to tie in appliances.

Well, I had asked the SLED lady how you get
DNA on things because when you touch things, you leave

behind DNA, skin cells. Why didn't they test the rope?
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ngesswoik. You are asked to judge the evidence presented

- gloves and this mask that didn't have Carl's DNA on it,

_We know from Lieutenant Asbell that he lifted prints off

flngerprlnts weren't found.

they just collected it. I understand, but they just

There would have been a connection. This isn't

to you. That's told to you in opening argquménts. It
isn't just about the few thlngs they brought in here,
lt s about the things they didn't bring.
‘Flngerprlnts, my gosh they,collected‘
fihgerpfints. They.made*a'bigideal to brihg‘in these

but was with a bong, a scale, a telephene, and other
things from the crime, and we know from Chris that Carl,

he believed, or somebody, tried to break in half that ID.]

it. I asked him about dust and Superglue transfer. The
reason it's not here for'you td‘consider, why nobody came

in and gave you a report, 1is because Carl Chaplln S
- But instead of usingvcrime scene on the rope,

collected it. They didn't do anything further. Then we'r
went through some other officers that were basically all
the same, and they came up —- forgive me. LI'm losing --
his name escaping me,.but it's the last gﬁy. He said-
that he got some ihfotmation. They were already over at.
Pintail. | |

He talked'to a couple guys in the street and
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- he ended up g01ng over to Plntall and he also went to

:Drlstln Johnson's house It's in Gadsden Acres in the

can you.flnd? How about lmpoundlng the truck see what's

‘inside? - Take flngerprlnts See 1f Drlstln —— when he was

isn't playing. When'you'take‘that oath and you testify,

same nelghborhood, Woodstock, Pintail. Why didn't he do
a search warrant there, see if they found anything? Why
dldn t they do a search warrant at Carl's house if he S
1nvolved and somehow gettlng proceeds? How about 'going

over there and gettlng a searoh warrant and seeing what

in the truok if he was in the truck?
| How about any of that° Is that too much to

ask when we're in this case, in a serious matter7 This

that's important;~'Committing'perjury is no laughing
matter. Doing’a halfway job is:just not right

And then we heard from the SLED lady who told
you about comblned DNA and all that, and they found some
DNA that matched Chris. They might have found some that
1ncluded Dristin. They dldn t. find anything of Carl's.
They didn't.even look. You know lf it had been there it
would be in this courtroom. It would be in this
courtroom. ,
| Then we get to Chris. Don't let Chris fool
you. He may be young and he may have a learning

disability, but he's street smart. You saw his demeanor.
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He thought he was going to juvie. You know, been there,

. questions and answers, you know, the statement was

You heard his nicknames, and Chris got arrested for this.

thought he was going to juvie. Got booked in. No, I
don't want to talk to y'all. Between that time.and when
he's being served arrest warrants for}Februaryrlst and
burgléry first and kidnapping, he realizes, uh-oh. vI'm
looking at 15 to life and two 30's. Oh, my.

| .'So he comeé up with this story, comes up with
a story, -and he writes, through:the detective, a
statement. I beg your patience for just one second. And

y'all have it, and y'all can read it. But it's the

written out, reads over it.
- Do you want to add anything? Who set up the
burglary?

Carl and Dristin.
Who brought the gqun?
Dristin.
How do you know Carl and Dristin?
- I worked for Carl,'and Dristin is Carl's
friend.

‘How do you know the victim?
From getting weed from them.
Then went to the victim's house, tied them up

because Dristin said so and took their stuff.
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_ defense of duress. Because we know that's not- true. His

. job is to do justice, justice. We know that that

Okay? Was there any money in the victim's

house? |
| No. |

Is there anything else that 'you fo;got or
need to add to your statement? |

Yeah. ThiS was égainst my Will.

What was agaiﬁst your'will?

Tying them up and the burglary. ;

" Well, the prosecutor asked you to believe -

Christopher B. Then he convicted a fellow that had a

statement and that testimony is a lie, know it.

EVerything in his statement is all on
somebody else. Don't let him fool'you. When he was
going to juvie, no statement. When he's getting charged
as an adult, it's everybody else's fault. But even then,
he comes in, I got a deal, comes in, pleads, gets his
sentence. You will knock five years off to come in here
and testify truthfully? Well, ladies and gentlemen, I
want to get real clear: When you testify, it shouldn't
be if you testify truthfully. There is testifying. You
put your hand on the Bible. You swear an oath. |
Testifying should be truthful. We shouldn't have to say
that.
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" ladies and gentlemen. We got Carl Chaplin. He's been -

I mean, I told you in the beginning, everybody had a

And I got to watch him. You got to watch

him. He is the scapegoat. This just doesn't make sense,

working out at the Coastal Carolina for 15 years. ‘He's
built up a busihess, an appliance business. He has
several booths there. He has his own shop. He is hiring
Chris, who hangs out there, to help him with appliances,
but he needs money so he's going to have a 1l6-year-old gq|
in and do a robbery for him? Inconceivable.
Incredulous. Réally? |

Now, we.do know some things. We do know séme
things; We know Amber Fish or Shawn or both of thgm sold
marijuaﬁa. They got the byproduct of that in eVidence.
We know there was a robbery. We know there4Was]a
kidnapping. We know ﬁhat. But after that, as far as the
crime goes, what do we know? Not much else. That's what
you got. That's the evidence. That's the competent
ev}dence.

The rest is hide 1t. Don't call it. Give

you just what they want. Just focus in on it. Come on.

different job. My job is to zealously represent my
clients, and I've tried my best within the rules to make
sure I have presented as good a defense in Carl's behalf.

He has nothing, nothing to proVe. He doesn't
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they're all friends of Carl's, of course. Yeah, they

have to put up witnesses. Didn't have to do anything,
still doesn't have to do anything, nothing, but after
Chris had the audacity to sit up here on this witneés
étand and say, Oh, I didn't have a gun. You know,
Dristin brought it,”or Carl brought it, or wherever he
got it, flat out lied, flat out lied, oh, Dristin, I
don't know him. He's not my friend. That's Carl's
friend. | |

Now, come ‘on. You heard three fellows, and

worked-together up at the flea market. Yeah, it's Carl's
girlfriend who went out and asked if they would help.-
That doesn't mean they would come in an@ lie. Where were
they inconsistent? . Okay. Got tripped up when he gave
the statement. He's 70 years old. He knows what he
knows because he never saw Chris again. Chris got
arrested. He didn't come back to the flea market, so
that will mark the day that it happened.:

He saw Chris with a long gun that he wénted
cut down. He told you about his experience with Chris.
You think he's going to come in here -— he doesn't need
to, he wasn't subpoenaed -- and lie? You heard from
three of them, one of which said that Chris told him that
he had bought the shotgun for 100 to 125 bucks.

Don't let him for a second say that Gary
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kid.

‘participated in that pré;plan, that evidence is good

Laframpboise who saw a Hispanic or dark male handing,
delivering Chris a gun, don't let them say that's Dristin
because Chris said he paid 100 to 125 bucks for that qun.
Chris had the gun. Chris,'little gangster,
committed the crim.e.~ He needed a scapegoat;"‘He needed
some way to make it not his fault. And so Carl Chaplin
gets to the be chump, and it's a shame. A man who has

worked hard gets torn down by a desperate l6-year-old

Now, if you go back-in .that jury room after
hearing the close and the law and ‘think this evidence is

up to snuff, that thereAwas a pre-plan and that Carl

enough, I haven't done my job. I need to find a nNew one.
Serious business. |

There is only one verdict in this case, and
it's not guilty. |

THE COURT: Mr. Justis?

MR. JUSTIS: Thank you, Your Honor. May it
please the Court: Ladies and gentlemen: Mr. Smiley isku
right. This is sefious business, and, as he stated,
somebody robbed hér,,and that's a bad thing. That is a
bad thing. 1It's a bad thing to have a shotgun put to the|
back of your head.

And while that shotgun is to the back of youn
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‘crawl —-- she's crying. She's trying to crawl off the

back of her head or if it was Carl Chaplin, because he

was a participant in that plan.-

because how did they get there? How did they get the

head and you're hog tied, your daughter is trying to

couch ﬁo get to you.

That's a bad thing. That's one of those
things you remember. YOQ know, kind of like where you
were on 9/11, you know, traumatic events. You remember
those events because they burn intc your mind, andnit

doesn't matter if‘it_was Dristin holding.that gun to the

It doesn't matter if it was ChristopherB.  tying
those ropes and tossing that baby or if it was Carl
tossing that baby. The hand of one is the hand of all.
So that hand that was gabbing that little baby and

tossing it on the couch might as well have been his hand,

rope? How did they get what they needed to do that, and
how, mést importantly, did theyvget away and who was
looking out for them while they were in there?

Of course I'm sure he would have sped away if
someone would have drove ub. That's why he parked around
the'corner. That's why he got two young kids, two stupid
young kids. He wants to play the victim, like he's
Mr. Ch, I'm just a poor man, businessman. He's a

successful businessman, according to the defense. He's
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~at her house, with the other two, minutes before. She

911 tape, Amber Fish. It was about ten minutes from the
“time they left to the time she calls, gets untied and

calls. So there is 15 minutes.

smart enough to know what to do.

Now, quickly, I'll go as quick as i can
through some of the assertions. That's what they are,
assertions that the defense made, and, remember, the l
judge will tell you, what us lawyers say is not evidence.
Evidence came from that witness stand, so what are some
of the assertions? Mere presence, must have a pre-plan.
So I assume he's saying his guy‘was there.

We know the witnesses, Karen Parker puts him

said that. She said they left her house, and 20 to 30
minutes later she gets a call from her niece, just heard
there was a home invasion, 20 to 30 minutes. That
timeline is very important, because they drive down -

, they go in, they commit the burglary. That takes

at least five minutes to do that, and you>heard on the

Then it's going out on the scanner. It fits
perfectly in with what Karen Parker said during that time
frame, and also KelseyP. "~ , the little liar, as he
would call her, what did she say? She saw them leave.
Again, she corroborates her mom; she corroborates Chris.

See saw them leave together and head down towards Amber's
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It started at therflea market and it continued all day.

house, which was the longer way to get out of the
neighborhood. Why are they going that way? They're
going to the house, that's why.

And he said, you know, you can't just merely
be present. Like the baseball faﬁ, you can-be:present in|
the stands. Last night, if you were present in the |
stands at Yankee stadium when the home run was-hit,
you're not part.of the team. That's right, you're not
part of the team. That's why you don't get a ring if
they win the World Series, but he got a share of the loot
because He was part of the team..

Planning? There was a.plea plan. We heardl
it from Kelsey. .She saw them staﬁding in a circle

together. And what did Chris say? It was Carl's idea.

Why were they at Karen's house? Why does that man go and
hang out with a bunch of .teenagers that night?' Why?
Exactly what Chris Baty said, to wait, because Chris —-- I
want to do a robbery. I need some money. I know some
people I get weed off of;' We can go there, and it's
right down the road from Mama K's, Karen Parker, as
Christopher B. refers to her as.

Because yes, he hangs out there. He was
dating the one daughter. They're not dating anymore. He

wrote her one letter. She never wrote him back. So




10

11

12

13.

14

15
16
17
18
19
20
21
22

23

24

25

325

458

out in this case. Police should have done more, should

have done this, should have done that. Every trial you

did they find? Karen Parker. That' s‘how_they found

there is not -- there is no conspiracy there.
How are they ‘trying to help him out? He's
already pled gullty, got 20 years. They can't help him

hear that same argument. Could they have done this?
Sure. Could have done a lot ef things? Probably.
Everybedy could have. |

They could have talked to every single person
in Chris's neighborhood to see if they heard anything,‘
every siﬁgle person on .. Of course, we do know,
and you hard on the‘911 tape, there were police all over

that neighborhood looking and.talking to people, and who

Karen Parker. That's how they got the names, because
they were out looking. .

You know, they eollected‘evidence at the
crime scene. They collected evidence at ChristopherB.
Baty'e heuse. He got a written statemeﬁt from
Christopher B. and collected more evidence as a result
of that statement, because he told them exactly where
that bag of stuff was. They lifted fingerprints. They
collected DNA. Why was the DNA in the case? Because it
Shows ChristopherB. wasn't lying that night when he .

wrote his statement.
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Because he was doing the right thing. Hé realized he was

‘the DNA is there. It corroborates his story that he did

wear a mask that night. It corroborates BAmber Fish that

He told them where the mask was that he knew

was going to have his DNA on. Why would he do that?

caught, and he realized the best thing he could do is
Just tell the truth, and that's what he did. That's why

they did have masks on; and it begs the quéétion where
did the‘mask.comé from, and Chris answered that question
on the stand and he‘éaid it came from Carl.

Within one to two hours of this home
invasion, they already arrested Christopher. |
They're waiting on a search warrant, and they'Qe got'
leads on other two individuals. Why didn't they get
search warrants? There are things you have to do to get
a search warrant. You can't just barge into somebody's
house with probable cause. There is something called the
constitution there.

You know what they should have done more?
They should have found thé gun,'because abcording to the
defense and their theory, it's ChristopherB. gun.
Everybody they trumped up there, it's ChristopherB. gun.
He buys guns all the time.n They went through the entire
house, found zero guns, zero bullets, zero shells. What

did he do with all these guns? What did he do with the
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gun he bought that day?

Because he didn't have time to rum all over
Summe:ville hiding guns. They weht‘straight back to the
hoﬁse, all three of them. The¥gun left the housé that
night, but‘it didn't lea%e with Chris BRaty. Chfis Séys
it left with Dristin. Who bought the bullets for the
qun? - Carl. |
| Why do you.bﬁy'bullets for a gun that isn't
yours? Bullets and burgers, that's what they bought at

416—year—bld.'

MR. SMILEY: Objecﬁion, Your Honor. .Arguing
something that's not in evidende. |

| THE COURT: Move on, Mr. Justis. Thank you.

VMR.'JUSTIS:< T will, Yoﬁr Honor. |

The victims are drug dealers. Let's{paint.
theﬁ‘as drug dealers. .They're slinging weed. |

1I don't khbw whether or not she was selling
drugs or not. Christopher B. says she was; she says she
wasn't, just like ChristopherB. “ really didn't want to admit
that he tossed that baby. i don't know. Maybe she
didn't want to admit that her husband éells some weed, or]
smokes weed and'they've got a baby.

I don't know, but I do know this: Does that
mean she didn't have the gun to the back of her head?
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sophisticated enoudh to —— she Was'on'that stand over ‘30

way the traller is cocked, and if you're laying toward
~all fhose questions. She didn't sit there, uh, unlike.

'changiﬁg their story.

Does that mean she wasn't tied up? Does that mean that
her baby wasn't tossed?

But remember what she does say: Rope, mask,
shotgun, just llke Chrls says. " And Kelsey P. is a
liar. She's 11 years old. What reason does shé have to‘
lie? To help Chris. Again, ﬁow did she help Chris? I

think 1l-year-old is important because she's not

mlnutes on cross examlnatlon, over 30 mlnutes, and she
just kept answerlng the questlons

Mr. Smlley asked her questlons about Wthh
the bed, is your head toward the street and she answered
some of the defense witnesses who within 30 seconds are

She was consistent. Did she tell some big
elaborate story? Absolutely, she did. But, you know,
there is a saying, if you tsll the truth, youldon't have
to have a good memory. What did she tell‘you?' They were
all there that night. That is corroborated by‘her‘moﬁ,
by Chris. She said that they got there before her mom
did. That's corroborated by her' mom. They left to take
her mom to the store. That's corroborated by the mom and

Chris.
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I submit to you that's because it's the truth.
- keep his story straight on the stand. She was 11. And,
.needed_a scapegoat. ChristopherB. | according to their

~witnesses, he's this horrible person, always talking

‘about robberies, always got guns and stuff like that.

She said they all left together. That's
corroborated by her mom and Chris. So we'fe to believe
that she concocted this or.sqmeone tdldlher this whole
story. She's able to remember it all, and after 30, 45

minutes on the stand not get caught changing her story.
I mean, we had a 70 year-old man who couldn't

of course, Christopher8. - is lying. He needed a

scapegoat. That's why he blamed poor Carl, because he

Where did he learn it from? Who is his
mentof? Who has he worked for? Who hired him? It's
Carl and his friends there. They all know him. If they
know all this about him, I mean, that's essentially what
he's saying. He's such a horrible person, but we work
for him.

You can't have it both ways. You can't
create Chris to be this horrible person but at the same
time you're buddies with him, and you're a good persbﬁ.

You know, ChristopherB. is not my friend.
He'shhis friend. I don't get him to move‘washing

machines on the weekend for me. He does. ChristopherB.
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of like this: Kind of like this burglary. He was the

" he was charged with. Straight up to it, not knowing what]
the judge is going to give him. After he did that, we
‘went to-himlandlsaid; Would you testify truthfully at

Absolutely. T ' )

testified. In fact, on cross-examination it came out.

ChristopherB. - moyes the machines. He's the muscle. Kind

muscle. That's why he had the rope. ‘He's a shorter,
~stoékiér guy, stronger guy. He WasAthe mﬁScle. Dristin
was the gun.man, and he was the brains.

You know, Mr. Smiley made a big deal of the
déél. He pled guilty with no deal, straight up to what

trial and we'll make a motion to cut five years off?

Now, did he do it to get five yéars cut off?
I'm sure he did, but fhe'question'is, did he lie? Just
because he did it to get some time off doesn't mean he
lied, because what it's going to come down to, and it's
in here, is his statéement, and you'll have it back there.
Read it.

It is eerily similar, andvidentical, to what
he said on the stand. Why? Because it's the truth. If
you tell the truth, you don't have to have a good memory,
and he made that statement that you'll get to read 36
hours after the event.

You saw him up in the stand. He's not the
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~sharpest knife in the drawer. Do you honestly believe --—

- going on, I would leave some things out. I would

- what he said on that stand. It's identical. Why?

Because it's the truth.

-and she was too busy fighting off'peopie. She doesn't

and Mr. Smiley will argue he had that statement in his
memory. He could have memorized it. Ten months later
he's going to memorize that whole ten-page statement and
hit every single detail? Why didn't he put in the
statement about this or that?

If I wrote a statement right now about what's

remember -things later and stuff like that. Everyone does

that. Look at that statement and look at your notes of

He says I wOuldn‘t.ask you to take Chris's
word, but he did. He said believe Chris when he says,
Oh, they'ré drug dealers, but don't believe him when he
tells you everything else and corroborates everything
else with all of these other witnesses.‘ You can't have
it both ways.

Amber never mentioned that there was a truck

outside. That's because she had a shotgun in her chest

have time to look around the corner and see if Carl's
truck is out there.
Where is Shawn? ‘I think that came out in hen

testimony they're up in Michigan. They work at the same
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‘place. They couldn't both miss work. They don't get

call? She's on the 911 tapé. We call her. Why didn't
.they take the TV? I don't know why criminals take the

‘he testified Dristin said, No, leave it.

‘walk? Where were they going to go afterwards? Were they'

Ashotgun that day. They were all adamant, that he had a

reimbursed for work.

So the State had to choose. Which one do we

things they take. What difference does it make? Why
would they take the van if they knew the truck was.

outside? Christopher B. grabbed the keys. That's why, and;
Okay. How did they get there? Did they

going to carry all this stuff? Most burglars don't walk
and then carry TVs and stuff like that down thé road.

They didn't need the van, that's why fhey
didn't take it, because they had the car outside, becausel
they knew good old Carl was waiting for them.

What do we know? I'll tell you what we know.
We know what the defense witnesses said. Okay? And I
can basically sum them up in about a minute, and

basically all three had one major theme: Chris had a

shotgun on December 2nd. Okay?
Problem with their testimony is all three ars
really good friends with Carl. Bias? All three are

contacted by Carl's girlfriend to write statements or to
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-admltted on the stand, the actual statements were

"girlfriend must have brought the computer out to the flea

it and said, Here, sign this.

come into court.  In fact, the two that wrote statements

wrltten by his girlfriend and they signed them

And she actually —- or they testified
differently than what was written in the statement. They]
never told anybody else about their story. They wrote
theee statements back in April. Their good friend is
facing charges, and if they know they've got information
that could help him, they don't bother to call'police.

MR. SMILEY: Your Honor, burden shifting.

" THE COURT: Overruled. »

MR. JUSTIS: They.did not even know the
witneéses-that.signed the statements, that witnessed them
signing the statements. They didn't know the names. I
think one individual,said‘he’signed it at the flea
market, so these were supposedly signed at the flea

market.. One of it was typed up, so I guess his

market typed it up as they talkedA printed it up, and
just signed it, unless she just typed up at home, brought]

You know, if you -- now I submit to YOU
they're not believable, but if you believe them -- let's
assume you believe them. What did we learn? Cis a

bad guy. CMSP does robberies. Chfstorher always got guns.
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' gentleman thought he wrote the statement - in November

. stood up and said, Well, if the window was closed, how

Carl and SN are buddies because he works for Carl all
the time, and they were together that day, just like
Christopr;er B.  says.
And defense counsgl said Chrisudidn't come
back after December 3rd. That's why they know the daﬁe.

That's why they can remember the date. Even the one

before it ever even happened, but they know the date
because Chris stopped'coming.

-Carl was still coming because he wasn't
arrested until the 28th of December.  Gives him enough
time to maybe talk to them; | |

| You. know, Kelsey and Karen, the Parkers, mom
and daughter, put all these at the house just down the
road, going to the store together, testified they take
the longer way back. Karen puts them together minutes
before, as I mentioned. Minutes before this burglary,
they were with her. She tells police that.
K Kelsey talks about them being in the circle,
talking, and he makes it -- how could she hear him? How
could she hear him? She didn't.say, .you know, the window

was open -- she was honest. The window was closed, so I

could you hear?

And she said immediately, she said, I put my
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bunch of teenagers because ChristopherB.  +514 us why:

- got dark.

~talked about it. Dristin was with them. I said, Where
‘rope in his truck? Because he transports appliances back

- to take appllances back

‘ride from that Paul individual ih the morning, and people

ear to the wall.
| So the defense would have you believe she's
SO sophisticated she can come up with a response to my
question like that, on the stand, under pressure. |
T submit to you she came up with an answer
because that's what she did. Again, why is he hanging

out there? He doesn't live there. Hanging out with a
Because they were planning. They were waiting till it

 Christopher B. told us what they did. .They
went to Walmart,'gOt the ‘bullets. They had already

did you get the rope? Carl's truck. Why does Carl have
and forth because that s why they went back to hlS shop,

You take a waShing-machine on the back of
your pickup ttuck, driving down the road. You want to |
tie it down. That's where they got the fope from. They
went back to Chris's house, changed into street clothes.
If it was Chris's gun, why didn't he just leave ‘it at the
house? And Carl's with him. Carl gave him a ride home.

Chris doesn't drive. How does he get home? He got a
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" his house, with this gun, and 6n the way he buys him

- but here's some bulleté you can have. He knew what he

get in that truck to drive down

'driving up, what does Carl do? Turn the lights off.

said they left together, so he gave him a ride back to

bullets for the gun? If he knows this kid is a bad kid,
always talking about robberies and stuff? Does that make
sense? Ié that.reasohable?

| And then when he gets'té the house, we're
going tO'gd to Mama K's. Okay. I'm going:to bring this
gun with me. Okay. Get in my truck. I'll take you with
the gun. I don't know what you're going to do with it,

was doing. He knew what he was doing.

R Hé knows what he's doing because when they
, Christopher B.
testified that is when they pﬁt on the mask. That's when
they grabbed the rope. He has that gun, according to
Amber Fish, with the barrel sticking'éut. As4they're

They're not going to buy weed. Going to by weed, just
pull. in the driveway, knock on the door, hey, got any
weed? | |
‘ You don't need a gun. Don‘t need masks.

Don't need rope. If you bring those fhings, you're

assuming that you're going to need them, or you want to
be prepared. Somebody is going to be in there. We might

have to tie them up. We don't want them to see what we




10
11
12

13

.14

15
le6
17
18
19
20
21
22
T 23
24

25

337

470

.‘arguments is merely the contention of the attorneys.

look like, and if things get out of control, we got a gun
and, thanks to Carl, we got bullets to use for the gun
too. i |
} That was his job in this whole .burglary. Get]
the young stupid kids, the muscle, to do the hard work,
and I'll sit around the corner. This way if I hear a
shot, I'm out of here. ; They're on their own. I can
just -- yeah, I'saw -- they say they wanted to go see a
friend. I dropped them off at the  house. I don't know.
MR. SMITEY: Objection. Arguing facts not ir
evidence. . |
THE COURT: Sustained. Ladies and gentlemen:

As I indicated to you, what is contained in closing

You may move on, Mr. Justis.

MR. JUSTIS: Yes, Your Honor. And then after
they commit the robbery, where do they go? In Carl's
truck. Where do they go from there? ChristopherB. house.
What did he say? We smoked some weed, and then we split
up some stuff, and he tells police exactly what they're
going to find in that bag, exactly what they're going to
find. |

And, as I mentioned, Amber Fish, she's a drug
dealer. The only way we have any inference of that is

Christopher B. says it, and ChristopherB.  to]11s5 him where to
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they don't find any of that. They don't find -~ the
' $415, what happened with that? Because Chris said there
wasn't money. Amber is lying. She's lying about the

‘ through the.house. I submit to you, while he's running

- the woods. Then they live. Dristin leaves with the

find this evidence that he said he took.f:om that house.

When police get to the house that night, Amber's house,

money.
Well, remember what she said: The money was
on the TV. It was rent money. Who was messing around

with the TV? Dristin. Where was Chris? He was running

through the house, Dristin puts that money his pocket "
kept his mouth shut.

That's why Chris didn't know about the money.
Dristin’got the money. Dristin didn't want to share.
That's where the money went;- Thatfs why Chris doesn't
know, because she's saying on the 911 tape, $415.

And then, you know, they took that stuff,
they bagged it up, hide it in the woods. He hides it in

shotgun, énd they all leave and go their separate ways
and police come.

The question I have is where is the gun?
And, if it's Chris's, because he's not going to let
somebody take his gqun, and if it's‘Chris's where is the

gun? And Chris gave the statement, he gave them the mask
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such and such? I didn't carry the gun. I know where it

clothes. Carl doesn't need to change clothes because

with his DNA. He gave them all the evidence that was in
the woocds. He gave them everything. He gave them
everything they needed to convict him. |

‘Why wouldn't he just say, Well, the gun is

is. It'e'such and such? Beeeuse‘it wasn't his gun. He
didn't take the qun away~from there. He says_Dristin B
took it. | j

:I mean, it would hurt him nothing to say
where the gun was. He doesn't know, because he doesn't
know what happened to it that night when they left with
the gun. | E |

Now, members of the jury, when you get
together, you plan a crime together, and you gather the
materials you need together, the rope, the mask "the gun,|.
and this is something that started occurring. earller in
the day. They were talking about it, and they go to all
these different places. ‘

They go to.the store. They buy bullets.
They go back. »They change clothes. Chris changes

he's not going in. Chris puts his street clothes on, I
submit to you, his burglary clothes. ' They do all that.
They go, they wait. How much more of a plan do you need?

He drives them there. He turns off the light. They're
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“the same thing he said months ago, and he's pled to it.

" he made that flrst statement, no deal.

rbefore, or picking them_up:or taking them somewhere aften

~and part1c1pat1ng

dressing or putting their masks on in his car.
You would have to believe that everything

Christopher B 53id was a lie, and why would he lie? It's
He pled without a recommendation ‘There was no. deal whenj

When you do all that, that's the hand of one.
That's what it is. It's not accessory before the fact.
It's not somebody letting. you use ‘their truck to commlt al

burglary and then brlnglng it back You help them

they did a burglary You can't be an accessory before

and after 1f you re at the scene, present at the scene

- MR. SMILEY:: Cbjection, Your Honor.
Misstatement of the law.

THE COURT: Ladies and’gentlemen: I will
instruct you on the lawrapplicable to this case.

MR. JUSTIS: If you're present at the scene
and there is a pre-plan, you're a principal, and he's not
just sitting at the scene. He's a lookout.’ He's waiting
on him. You heard Karen Parker say she walked out her
door that night, police everywhere. But for Carl being
there to take him, police probably would have caught him
still in the neighborhood, carrying all the stuff, but he
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- they walk there?

provided them the means to escape just for a little

while, but to esCape, and he brought them there.. How did

Detective Cheek said those two neighborhoods,
where it happened and wheré Chris lives, 1s

five,~teh minutes by car. You can't walk there in that
amount of:time, but you'could‘drivevthere pretty quick.

Finally, ladies and gentlemen, as I.saiq,
hand of one is the hand of all. It's like that baseball
analogy. They were a team. They were a team, and
everybody has different functions on the team,>much like,
you know, a pihch hitter. Like last night in the ball
game. Pinch hitter gets put in in the ninth inﬁiﬁg.
Team's losing by a run. Comes in and hits a home run.

That was his part. He sat on the bench,
didn't do anything the entire night, but the pre-plan
was, I'm here if you need me. . |

That's what Carl was. He helped them out
before, helped them out afte:, and during it he was there
if they's needed. That's the hand of one. That's all
the hand of all. |

So when you go baék in that jury room and you
deliberate, the State asks that you return with a verdict
of guilty for two counts of kidnapping and one count of

burglary in the first degree against Carl Chaplin.
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THE COURT: It's all or nothing. I send the
whole charge back. We're at ease. .

(At 11:22 a.m., the jury retires to
deliberate.) | o

THE COURT: We have a verdict. Anything
before: we bring in the jury, from the State?

' - MR. JUSTIS: Noﬁhing from the State.

THE COURT: From the defense? |

MR. SMILEY: No, Your Honor.

(1:08 p.m., in open court,‘jury present.)

THE COURT: Bevseatéd. Mr. Foreman, I
understand you have ;eached a.verdict. 1If you'll hand
the verdict forms to the bailiff. Madame’ clerk,

Mr; Chaplin: If you'll please rise. | »

THE CLERK: In the matter of the State of
South Carolina &ersus Carl Clyde Chaplin, indictment
2012-GS-18-128, we, the jury, find the defendant guilty
of kidnapping of Amber Fish. Signed by foreperson,
Michael {sic} Goodwin, Octcber 11, 2012.

In the matter of State of South Carolina
versus Carl Clyde Chaplin, indictment 2012-GS-18-127, we,
the jury, find the defendant guilty of kidnapping of
Shawn Rabine. Signed by foreman, Reginald Goodwin,
October 11, 2012.

In the matter of State of South Carolina
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versus Carl Clyde Chéplin 2012-GS-18-126 we, the jury,

find the defendant guilty of burglary first degree.

Signed by the foreperson, Reginald Goodman, October 11,

2012.

THE COURT:

MR.

Honor.

"'MR." SMILEY:
THE COURT:
THE CLERK:

stand{

THE COURT:
THE CLERK: .

JUSTIS: -

Anything further from the State?

Nothing from the State, Your

Ask they be polled, Judge.
Okay.

When I call your name, please

If you will go by juror number.
Juror 69, Reginald Goodman. Was

this your verdict in the jury room on all three counts?

THE

THE

THE

- THE

your verdict in
THE

THE

THE

THE

JUROR:
CLERK:
JURCR®
CLERK:

-Yés, ma'am.

Is it still your verdict?

Yes, ma'am.

- Thank you.. Juror 32, was this

the jury room on all three counts?

JUROR:
CLERK:
JUROR:
CLERK:

Yes.

Is it still your verdict?

- Yes.

Juror 25, was this your verdict

in the jury room on all three counts?

THE JUROR:

Yes.
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JUROR: Yes.
CLERK: Is it

on all three counts?

still your verdict?

JUROR: Yes, ma'am.

CLERK: Number 21, was this your verdict

in the jury room on all three counts?

THE

JURCR: Yes, ma'am.

494

THE CLERK: Is it still your verdict.

THE JUROR: Yes.

THE CLERK: Thank you. JUrbr 45, was this
your verdict in the jury room on all three counts?

THE JUROR: Yes. -

THE CLERK: Ts it still your verdict?

THE JUROR: Yes.

THE CLERK: Thank you. Juror 30, was thié
your verdict in the jury room on all three counts? |

THE JUROR: Yes.

THE CLERK: Is it still your verdict?

THE JUROR: Yes. |

THE CLERK: Thank you. Juror 105, was this
your verdict in the jury room on all three counts?

‘THE JUROR: Yes. |

THE CLERK: Is it still your verdict? -

THE JUROR: Yes. |

THE CLERK: Thank you. Number 53, was this
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THE CLERK: Is it still your verdict?

THE JUROR: Yes, ma'am.

THE CLERK: Thank you. Number 98, was this
your verdict in the jury room on all three counts?

THE JUROR: Yes.

THE CLERK: Is it still your verdict?

THE JUROR: Yes.

THE CLERK: Thank you. Number 92, was this
your verdict in the jury room on all three counts?

THE JUROR: Yes, ma'am. |

THE CLERK: Is it still your verdict?

THE JUROR: *Yes, mé’am.

THE CLERK: Thank you. Number 71, was this

your verdict in
THE

- THE

THE

THE

this your verdict in the jury room on all three counts?

THE
THE
THE
THE

THE

MR.

the jury room on all three counts?
JUROR: Yes, ma'am.
CLERK: Is it still your verdict?

"JUROR: Yes, ma'am.
CLERK: Thank you. And, number 90, was

JURCR: " Yes, ma'am.

CLERK: Is it still your verdict?
JUROR: Yes, ma'am. |
CLERK: Thank you.

COURT: Anything further?

SMILEY: Nothing for the jury.
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facts. The.ohly additional thing would be the

'second degree, one count of financial transaction card

THE COURT: Okay. Is the Staté prepared for
sentencing at this time? |

MR. JUSTIS: State is, Your Honor. We might
need oné single moment.

THE COURT: Mr. Smiley, is the defendant
prepared forjsentenéing at this time? |

MR. SMILEY: Yes, ma'am.

THE COURT: All right. Is there any
additional testimony the State wishes to'preéént?% _

_MR; JUSTIS: As far as the facts, no, Your
Honor. I think the Court and the jury heard all the

defendant's priot record.

THE COURT: Let me hear about the prior
record. | -

MR. JUSTIS: As far as convictions, Your
Honor, back in 1972, the defendant was convicted of house
breaking, grand larceny, safe cradking, and escape; 1979,
shoplifting; 1981, three counts of house breaking, three
counts of grand larceny; 1985, two counts of'breaking and

entering an automobile, one count of burglary in the

fraud; 1994, one count of grand larceny} 1997, two counts
of burglary in the second degree, and one count of grand

larceny.
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That is the extent of his prior convictions
Your Honor.‘

THE COURT: What was the sentence received 1in
9772

MR. JUSTIS: The last sentence, I believe,
was five years probation, and he did receive 15 years
earlier on oné of the —- _
| THE COURT: 15 years active on the 1985
sentence? ‘

MR. JUSTIS: ' Yes, Your Honor.

THE‘COURT: Mr. Justis, just-so I'm correct,
the'possible'puniShment'as to burglary in the first
degree? o _

MR. JUSTIS: It's 15 years to life, Your
Honor. | -

- THE COURT: All right. And that is a violent]
and most serious? |

MR. JUSTIS: It is violent and most serious.

THE COURT: And as to kidnapping, zero to 307

MR. JUSTIS: Zero to 30. That is also
violent and most seribus, Your Honor.

THE COURT: And anything further from the
State?

| MR. JUSTIS: Nothing further from the State,

Your Honor.
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from —-

any registry. I-just do that before I forget.

THE COURT: All right. Mr. Smiley, I'll be
happy to hear from you, your clieht, or anyone else .
regarding sentencing.

MR. SMILEY: Yes, ma'am. From here or

-TﬁE COURT: Wherever‘you're comfortable.

MR. SMILEY: Your.HonQr, I héve some motions
that I will do afterwards, Jjust to make suré, and before
T forget,vI.wQuld ask you, before we even begin, if I
have to make a findiﬁg on‘the record that there's no

sexual element to the kidnapping so he's not placed on

T've known Carl since T practiced law. I mef]

Carl about 1995. I represented him in 1997, and after he
got his probation, he got his life on track. Carl
startedfa business, he meet Deidra, the young lady that's
been with him the whole time, and his sister Brenda |
that's with him, been here through the trial..

| Carl started slowly, because he had a rough
past, as he étarted this éppliance business, and he's
always been a good handyman and he worked around my
office. As a matter of fact, he went and painted Ms.
Hensley's house inside as a way to work off some of the
stuff I had done for him.

Your Honor, I never expected to get a call
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from Carl agaiﬁ. I mean, he's had a good life going.: He
was building. He was doing great, and years Wént by that
I didn't hear from him until this incident came up, and I
was quite surprised that he would ever get rearrested,
Your Honor, for anything. | |

| And I took this case pro bono. T'm not being
paid, Your Honor. I believed in Carl, still do, and I
respect the jufy“s verdict. I'm not by any meané
downplaying that, Your Honor.,

- Carl's 58 years old; is that right? 58 years
old, Your Honor: Deidra has been his companion for the
last 15 yeérs, and she knows nothing but a good man. She
doesn't know his past. And he hés a past, you can't get
away from that.

| Your Honor, .as I think you've heard the

facts —— I'm not going to go into the facts in this case
in front of .you. Your anor, he did provide a statement
to the police when he went in on the 28th. ~He maintained
that his only involvement was to drive them away, and he
believed that they were buying -- or buying marijuana |
that night. |

He admits he was wrong to even be out there.
If he had to do it over, he would have left Chris's house
and he wouldn't have gone anywhere else and would have

gone home. I would ask you for a minimum sentence on




350

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

500

~your appeal. rights; is that correct?

' sentence that I'm about to impose on you, but you must dol

S0 within ten days.

this. The most culpable 1is, bbviously, the young man
that you heard from, seen his situation in this case.
Any sentence you give him is going to be —- well, not
life, but certainly life changing.
‘That's all T got, Judge. '
THE COURT: All right. Mr. Chaplin, I'm’

going to assume that your attorney has advised you of

THE DEFENDANT: Yes, ma'am. _
THE COURT: You have the right to appeal thig

Do you understand that, sir?

THE DEFENDANT: Yes, ma'am.

THE 'COURT: Do you wish to address the Court
at this time?

. THE DEFENDANT: I'm sofry it happenéd. T
didn't know it was going to hapﬁen like this, Your Honor,
and I just ask you to have mercy on me. That's all.

- THE COURT: You understand that all three of
these indictments are classified as violent and most
serious. Do you understand what that means?

THE DEFENDANT: Yes, sir.
THE COURT: Has Mr. Smiley explained to you

the significance of that?
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Mr. Baty's plea. I listened to the facts as presented to '

' THE DEFENDANT: Yes, ma'am.
THE COURT: Do you have any questions for the
Court concerning anything that has happened here this
week before I impose sentence?
| THE DEFENDANT: No, ma'am. |
THE COURT: Mr. Smiley, is there anyéne else
you‘wish for the Court to hear from?
MR. SMILEY: . I think they're~hére in support.
I think she's a little too upset to speak. I think you
noticed her support throughout, SO no, ma'am.
THE COURT: All right. Mr. Chaplin, I have

listened to the facts of this case all week. I took

the jury, and I disagree with your attorney. You are the
most culpable one. You may not- have gone in there, but
you knew, 58, 57 years old and with the cfiminalAhistory
that you haVe -- and I'll take your attorney's word that
you had turned your life'arbund, but‘YOu knew what you
were doing, and there was n@ doﬁbt.in my mind, based upon
the testimony of your friends that testified yesterday,
that everyone'knew the behavior and what Mr. Baty and -
Mr. Johnson were doing, and you, of all people, took him
to Walmart andlbought bullets for a 16—year—old. So in
my mind you'are the most culpable.

It is the order of the Court on indictment
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that.

let me know how we're going to address that indictment,

2012-GS-18-126, 127; and 128 they will all run
concurrent, that you be committed to the State Department
of Corrections for a term of 20 years. Give you credit
for the time that you have served. T am making a finding
onA127 and 128 that there is to be no sexual registry
pﬁrsuanf to the statute which requires that the Court
make that finding.

Mr. Chaplin, again, you have ten days to
appeal this sehtenée. éood luck to you; . |

MR.'SMILEY;- Only thing- I would say-further
is- the State did not go forward on a‘criminél conspiracy
indictment. ‘I ask that be dismissed on the record.

'MR. JUSTIS: And the State will null prosse

MR. SMILEY: And, additicnally, there is the
amended indictmént with the same number --

'THE COURT: We are going —— you will need to

so we'll need to address that.

MR. SMILEY: Lastly, Your Honor, thank you
very much for the trial. We respect the jury's verdict,
and thank you very much.

THE COURT: Good luck to you, Mr. Chapiin.
Thank you.

MR. JUSTIS: Thank you, Your Honor.
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STATE--OF SOUTH CAROLINA) INDICTMENT
- ) 2012GS18-0126

COUNTY OF DOBCHESTER =) _ S

At a Court of General Sessions, convened on March 5, 2012 the Grand Jurors of :

Dorchester County present upon their oath;

BURGLARY - FIRST DEGREE

That in Dorchester County, South Carolina, on or about Decerber 3, 2011, the
Defendant, Carl Clyde Chaplin, did willfully and unlawfully enter the diwelling of
Shawn Rabine, without consent and with the intent to commit a crime therein and

the defendant'or another participant in the crime was armed with a deadly

weapon and/or the'entry occurred during the nighttime. This offense 'being a
violation of Section 16-11-311 of the South Carolina Code of Laws, as amended.
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Against the peace angi¥gnity of the State, and contrary to the statute in
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such case made and provid
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Glenn P. Justis, Solicitor
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STATE OF SOUTH CAROLINA) INDICTMENT
RS T SIS AL ) 2012GS18-0127
COUNTY OF DORCHESTER )
Ata Cguﬁf ofkéggegral Sessions, convened on March 5, 2012 the Grand Jurors of
Dorchester County present upon their oath:

KIDNAPPING

. That in Dorchester ‘County. South C'arolina';;"on or about December 3, 2011, fhe A
Defendant, Carl Clyde Chaplin, unlawfully did seize, confine, 'inveigle, decoy,
kidnap, abduct or carry away the victim, Shawn Rabine, without authority of law.’
This offense in violation of Sectlon 16-03-910, of the South Carolina Code of
Laws, as amended = o
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Against the peace ignity‘ of the State; and contrary to the statute in

Glenn P. Justis, Solicitor
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STATE OF SOUTH CAROLINA) INDICTMENT
S . ) 12GS18-01
COUNTY OF DORCHESTER ) 2012G518-0128

At a Court of Generql.Sbssions, convened on March 5, 2012 the Grand Jurors of
Dorchester County present upon their oath:

KIDNAPPING

‘kidnap, abduct or carry away the victim, Amber Fish, without authority of law.

This offense in violation of Section 16-03- 910, of the South Carolina Code of
Laws, as amended ‘
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“That in Dorchester County, South Carolina, on or about December 3, 2011, the -
Defendant, Carl Clyde Chaplin, unlawfully did seize, confine, inveigle, decoy,

400 Q3411430
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Against the peace aEignity of the State, and contrary to the statute in

such case made and prowdg
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Gilenn P. Justis, Solicitor
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TE OF SOUTH CAROLINA ) IN THE CO¢ OF GENERAL SESSIONS
Dorchester .
S ) INDICTMENT/CASE#: 2012GS18-0126
Carl Clyd&Chaplin ) awe ! M472555
) Date of Offense: 12/3/2011
Py T ; SC.Code § 1611311
ss#: CDR Code #: 0079
)
)
North Charleston, SC 29405 , ) \ SENTENCE SHEET
DL#: SID#: ) .
CDL: Yes[INo [J CMV: Yes(ONo[] Hazmat: Yes L] No[]
In disposition of the said indictment comes now the Defendant who was: CONVICTED OF or []- PLEADS
. TO: _Burglary - First Degree ‘ , .
inviolationof  § - 16-11-31% ____ofthe S.C. Code of Lawe bearing CDR Code # _ 0079
[7] NON-VIOLENT Z,\/IOLENT [JsERIOUS MOST SERIOUS ~ [ ] Mandatory GPS(CSC [1§17-2545
§ r . . wiminor 1st or Lewd Act) ’
The charge is: ndicted, [ ]Lesser Included Offense, [ }Defendant Waives Presentment to Grand Jury . (Defendant initial)
out Negotiations or Recommendation, ,[] Negotiated Sentence, [:] 'Recommendation by the State.
Justis, GlenP. zsé gr# Carl Clyde Chaplin Altomey for Defendant SC Ba}#
WHEREFORE, the Defendant is to the te Department of Corrections, County Détention Center,:
for a determinate term of deysimonths/ or [] underthe  Youthful Offender At  potto exceed ""——_‘
‘and/or to pay a fine of $ —_— provided that upon the service of _hdayslmonlhslyears and/or payment
of$ " Plus costs and assessments as applicable*; the balance is suspended with  probation  for /

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditrons of probation,

! by refer ‘
o m::;ﬁrtedory N DenoeCONSECUTIVE "y senhence on: cQQ[Q (\Tg { 2‘ - I& 7 Q- lak

c .
[]’?h):sefendant is to be given credit for ime served pursuant to S.C, Code 624-13-40 o] be calculated and-applied by ihe State Dept. of Corrections  +
{T] The Defendant is to be placed on the Central Registry of Child Abuse and Neg!ect pursuant to S.C. Code § 17-254 35 )

Pursuant to 18 U.S.C. Section 922, itls un/awﬁll fora pefson aonv/cted ofa vlo/aﬁon of Section 18-25-&”

=¥

Criminal Domestic Violence) to shlp, transport, possess, .or recéive a ﬂmann orammunmon ~N O '
( .« SPECIAL CONDITIONS; 20 > g
[JRESTITUTION: DDeferred " Del. Walves Hearing [] Ordered PTUP ¢ ___=o Qs =

X N M

Total: § - plus 20% fee: § i , days/hours Public Sgryme %@onm =

Payment Terms: . Obtain GED [] o Xl o

. Qeh x ?" P

[ setoyscorpps ‘ Attend Voc. Rehab. or Job Caq 2E & =9

. ' ! » ' . Z:-’ - - e v

Recipient: . May serve WIE begining S — :'
“Fine: $ Substance Abuse Counseling [ ] H on

14-1-206 (Assessments 107.5 %) $ . Random Drug/Alcohol Testing []

14-1-211{A) 1){(Conv. Surcharge) $10 5 |0 0O . Fine may be pd. in equal, consecutive weekly/monthly

14-1-211(A)(2) (DU) Surcharge) - $100 § ' pmis. of § Beginning

56-5-2995 (DUI Assessment) $12§ $______ paidtoPublic Defender Fund

56-1-286 (DUI Breath Test) $25 $ Other:

Proviso 47.9 (Public DeffProb) $500 $
§ 73.3, 18 TP (Law Enforce. Funding) $2575 G
§ 33.7, 1B TP (Drug Court Surcharge) - $150 .
§ 50-21-114 (BUI Breath Test Fes) . %50 g , '
§ 56-5-2942(J) (Vehicle Assessment) $40/a_g Dﬁ‘::’:;“g?;"’:‘;’(“t‘o@;sﬁ 4*;3450(0)""4""93 $350 be
Toe0 908 (SCCA Surcharge) . . 5 pEIAppoi ted PDp i ::rso er counse!, 12
n or appoin .
§ 44-53450(C) (Conditional Discharge) $350 § rouibes $500 be pei 1y Ol |
3% to County  (if paid in installments) s 3 . QO ) o .
TOTAL ; a0 PRESIDING JUDGG N
. y
(\ Judge Code: / o? S N /‘
Sentence Date: 167 [ [ I / - >
Court Reporter: " dccaz17 (0si2010)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
g;):TNgv o ) oster ) INDICTMENT/CASE#: 2012GS18-0127
Carl ClydSC SChaplin ) awa Ma72558

AKA: . ) Date of Offense: 12/3/2011
Race: W ryw— FYTR— ; SC.Code § 163910 ,
pos: ... SSH: : Y CDRCode#: - 0085 .
Address: -7 " .. —_..l_..C L )

North Charleston SC 294054 e v o ) SENTENCE SHEET
DL sk ' N

CDL: YesDNo O cmv: Yes[] NoD Hazmat: Yes [l NoD."
in disposition of the sald indictment comes now the Defandan! Who was: :

TO: K:dnapmnq

Q( CONVICTED OF or [] PLEADS |

inviclatonof ~ §__ - 16-3910.. / of thé,.C. Code of 8, bearing CDR Code # 0095
[ NON-VIOLENT, MENT |:|SERIOUS OSTSERIOUS 7 [ Mandatory GPS(CSC [(]§17-25-45
. wiminor 1st or Lewd Act)
The charge is: ndlcted [:ILessec Induded Offense. []Defendant Walves Presentment to Grand Jury.'. - (Defendant Initial) ™
- The plea s: Withoyt Negotiations or Reco endatiori; D Negotiated Sentencs, [] Recommendation by the State.

ATTEST, ) g : .. -

Justis, Glenn ) ~ SCBar# art Clyde Chaplin :}" Attomey for Defendant -+~ SCBan#
WHEREFORE, the Defendant Ipcommited to the (i State Department of Corrections, - ';‘] County Detention Center, '
for a determinate term of _dﬁ_ <daysfmonths Vbr [[] under the Youthﬁll Offender Act  nottoexceed  _ o————years
and/or to pay a fine of $ se"__; provided thatupon the service of _ § e days/months/years andlor payment )
of $ é plus costs and assessments as appllcab!e‘ the balance is suspended with Pmbﬂﬂon for B

menths/years and subject to South Carolina Department of Probaﬁon. arole and Pardon Servu:es standard conditions of probation,

which are incorporated by reference. Xy — l 8‘ IQ(O q‘lég

CONCURRENT or  [] CONSECUTIVE o Sentsrice on: &D_’LQ-(‘;—-

he Defendant is to be given credit for ime- sewe:! pursuant to $.G.Code §24-13-40 to'be’ calculated and applied by.the State Dept. of Correcﬂons
[] The Defendantis to be placed on the Central Registry of Child Abﬁée and Neglect pursuant to S.C. Code § 17 25-135. P

Pursuant to 18 U.S.C. Section 922, lt/s unls wﬁll tbra pqzsan convicted of a violation of Section 16-25-20 or 1§g5—65 A

'Criminal Domestic Violence) to ship; tmnsﬁom passess " or receive a firearm orammumﬂon =3 (\\ =
e ' SPECIAL CONDITIONS: B\ B R
[JRESTITUTION: ~ [(]Deferred  [7] Det. Waives Hearing - []Ordered  PTUP - } 35 RO =
R B . . g - Y )
Total: §  plus20%fee:$ IR days/hours Public Sré“&@e oy} 71
Payment Terms: - — - _ Obtain GED E] . :O: ey :a-. rg
- : ' og .
SCDPPPS Attend Voc. Rehab. or Job =2 Y
Recipient: — — May serve W/E begining = : =0
“Fine: S g R Substance Abuse Counseling [ ¢ Eg’ —< '
14-1-206 (Assessments 107.5 %)" $ : ‘Random Drug/Alcohol Testing ]
§ 14-1-211(A)( 1)(Conv: Surcharge) 100 8 |0 0 Fine may be pd. in equal, consecutive weekly/monthly
14-1-211(A)(2) (DUI Surcharge) $100 $ pmts. of § ——————— Beginning
58-5-2995 (DU! Assessment) $12 § $ ___ _______ paid to Public Defender Fund
56-1-286 (DU Breath Test) ' $25 $ Other:
Proviso 47.9 (Public Def/Prob) $500 $ - N N\ag A ;
§ 73.3, 1B TP (Law Enforce. Funding) 255 5 O JUYLL KON LGE (OO
§ 33.7, 1B TP (Drug Court Surcharge) $150
§ 50-21-114 (BUI Breath Test Fee) : $50 g - L < .
§ 56-5-2042(J) (Vehicle Assessment) $40/ea g [J Conditional Discharge § 44-53-450(Cjrequires $350 be
Proviso 90.5 (SCCJA Surcharge) $s 5 pald to the Clerk prior to dispositiofl
§ 44-63-450(C) (Conditional Discharge) $350 9 Eq:;;’:';‘;;‘(’)g;':"t?é’;;“ o '“""s"t;;? 412
3% to County  (Ifpaid In lnstallrhents) P ng propa )
PRESIDING JURGE \ N

Judge Code: =’ N
Sentence Date: - :
Court Reporter: . - SC! 17 (06/2010)
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IN THE COURT OF GENERAL SESSIONS

)

K ) INDICTMENT/CASE#: 20

JUN : 12GS18-0128
STATE . Carl Clyd&Chaplin ) aw M472557
AKA: ; Date of Of!ense: 12/3/2011
Race: W Sex: M Age: 58 ) : (S:g:éCode.‘ § 16-3-910
DOB: Co8s# 0 Cod“e’#. ' 0095
Address: =l ; .

North Charleston, SC 29405. ) SENTENCE SHEET . doa
oL#: SID#: : ) : N
CDL: Yes[[No [ CMV: Yes[INo[J Hazmat: Yes L1 No[] . i
In disposition of the said indictment comes now the Defendant who was: Q{ QQNVlCTEQ OF or [] PLEADS
To: Kidnapping
inviclatonof  § 16-3-810- of the S.C. Code of Laws, bearing COR Code # 0 0098
[J NON-VIOLENT MLENT [JsERIOUS MST SERIOUS D Mandatory GPS(CSC . []1§17-25-45
- - wiminor 1st or Lewd Act]
windicted, [ ]Lesser Included Offense, [ |Defendant Walves Presentment to Grand Jury. . ) {Defendant Initial)
thout Negotiations or Recommendation, « [J Negotiated Sentence, 0 Recommendation by the State.
SC Bar# Carl Clyde Chaplin

WHEREFORE, the Defendant Is ited to the hedC State Department of Corrections, [A__]
for a determinate term of daysimoenths: @ or [] under the Youthful Offender Act
andfor to pay a fine of § """ provided that upon the service of /"'days(

of $ ", plus costs and assessments as applicable*; the balance is suspended with’  probation

which 3 rporated by reference. : . a’ _ 19
URRENT or [ CONSECUTIVE to sentence on: é)o_lg~ S'—‘ lg"""';ji;;i ~

The Defendant Is to be given credit for ime served pursuant to S.C. Code §24-1 3-40 to b calculated and apphied b
] The Defendant Is to be placed on the Centra Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25+1

(Cn'mina/ Domesﬂc Wa/enaa} fo sh/n transport, possess;. or rece/ve a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [ ]Deferred . 7] Def. Waives Hearing [ ] Ordered  PTUP y &
Totak § plus 20% fee: § ; daysfours Public SefAga ..:3
Payment Terms: : Obtain-GED [] X =
[ setbyscoppps Attend Vioc. Rehab. or Job Carp @
Recipient: May serve W/E begining
*Fine: 3 ’ Substance Abuse Counseling [] & = g_g
14-1-206 (Assessments 107.5 %)" $ Random Drug/Alcohol Testing [ o =<
§ 14-1-211(A)( 1)(Conv. Surcharge) $100 8 O Fine may be pd. in equal, consecutf Tt -
- 14-1-211(A)(2) (DU Surcharge) $100$ pmts. of $
§6-5-2995 (DUI Assessment) $127% 8 -
56-1-286 (DU! Breath Test) ' $25 $ W‘) ‘ J {
Proviso 47.9 (Public DeffProb) $500 $ 4\
8 73.3, 1B TP (Law Enforce. Funding) 253 A . T
§ 33.7, 1B TP (Drug Court Surcharge) $150 .
§-50-21-114 (BUI Breath Test Fee) . $50 g
§ 56-5-2942(J) (Vehicle Assessment) $40/ea g
" Proviso 90.5 (SCCJA Surcharge) $5 § 5
8 44-53-450(C) (Conditional Discharge) $350 §
(if paid in installments) 3
- $

SCAA217 (06/2010)

Court Reporter:
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" CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant.certifies that this Record on Appeal contairis all material proposed to
be included by any of the parties and not any -other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South’Carolina
Supreme Court entitled. “Interim Guidance. Regarding Personal Data Identifiers afid Other
Sensitive Information in Appellate Court Filings.” . '

_ January 10th, 2014 . -
. X . k., o

Benjamin Yohn fripp b}

Appellate Defender o

South Carolina.Commission on Indigent Defensé
Division of Appellate Defense

PO Box 11589 -

Columbia, S. C.29211-1589

(803)734-1330 -

ATTORNEY FOR APPELLANT



362

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

January 10th, 2014

: C
* Benjamin {pohn '@ripp 5\
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense '
PO Box 11589 '

Columbia, S. C. 29211-1589

(803) 734-1330

- ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA LJORIgig 1

IN THE COURT OF APPEALS

Appeal from Dorchester County

Kristi Lea Harrington, Circuit Court Judge

THE STATE,

RESPONDENT,

CARL CHAPLIN,

APPELLANT

A
'

APPELLATE CASE NO. 2012-213297

.. CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal‘. in the above referenced case has been
served upon Julie Kate Keeney, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 10th day of January, 2014.,

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

| 10th day of January, 2014. _
C
@ \_ N (L.S)

Notary Public f6r South Carolina , L
My Commission Expirés: July 24,2022, - RECEIVE[»
JAN 1 0 2014
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