
THE STATE OF SOUTH CAROLINA 

 

In The Supreme Court 

     

APPEAL FROM YORK COUNTY 

 

Circuit Court of Common Pleas 

 

Daniel B. Hall, Circuit Court Judge 

     

Appellate Case No. 2026-001130 

     

In re: Estate of John Dale Williamson 

 

Doug Williamson, Respondent 

 

v. 

 

Errick L. Williamson, individually and as personal representative of the Estate of 

John Dale Williamson; Derrick Williamson; and Robin Beckler, Respondents below, 

of whom Errick L. Williamson, individually, and Errick L. Williamson, as personal 

representative of the Estate of John Dale Williamson is the Petitioner. 

     

APPENDIX 

     

Edward B. Davis, S.C. Bar No. 16713 

       Bell, Davis & Pitt, P.A. 

       227 West Trade Street, Suite 1800 

       Charlotte, NC 28202 

       (704) 227-0400 

Other Counsel of Record:    ward.davis@belldavispitt.com 

       Counsel for Petitioner  

J. Nathaniel Pierce 

Johnston, Allison & Hord, P.A. 

1065 E. Morehead Street 

Charlotte, NC 28204 

(704) 332-1181 

npierce@jahlaw.com 

Counsel for Respondent 

Sep 17 2026



ii 

Index ......................................................................................................... ii 

Record on Appeal ......................................................................................1  

Final Brief of Appellant ........................................................................ 317 

Respondent’s Final Brief....................................................................... 343 

Final Reply Brief of Appellant .............................................................. 373 

Opinion of the Court of Appeals ........................................................... 385 

Appellant’s Petition for Rehearing ....................................................... 389 

Order on Petition for Rehearing ........................................................... 399 

Respondent’s Return to Petition for Certiorari ................................... 401 



THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM YORK COUNTY 

Circuit Court of Common Pleas 

Daniel B. Hall, Circuit Court Judge 

Case No. 2024-CP-46-00110 
Appellate Case No.: 2024-001466 

In re: Estate of John Dale Williamson 

Doug Williamson, Respondent 

v. 

Errick L. Williamson, individually and as personal representative of  
the Estate of John Dale Williamson; Derrick Williamson; and Robin Beckler, 
Respondents below, 
of whom Errick L. Williamson, individually, and Errick L. Williamson, as personal 
representative of the Estate of John Dale Williamson is the Appellant. 

________________________ 

RECORD ON APPEAL 

J. Nathaniel Pierce
Johnston, Allison & Hord, P.A.
1065 E. Morehead Street
Charlotte, NC 28204
npierce@jahlaw.com
(704) 332-1181
Counsel for Respondent

Edward B. Davis, S.C. Bar No. 16713 
Bell, Davis & Pitt, P.A. 
227 West Trade Street, Suite 1800 
Charlotte, NC 28202 
(704) 227-0400
ward.davis@belldavispitt.com
Counsel for Appellant 

Apr 15 2025

Appendix Page 1 of 425



THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM YORK COUNTY 

Circuit Court of Common Pleas 

Daniel B. Hall, Circuit Court Judge 

Case No. 2024-CP-46-00110 
Appellate Case No.: 2024-001466 

In re: Estate of John Dale Williamson 

Doug Williamson, Respondent 

v. 

Errick L. Williamson, individually and as personal representative of  
the Estate of John Dale Williamson; Derrick Williamson; and Robin Beckler, 
Respondents below, 
of whom Errick L. Williamson, individually, and Errick L. Williamson, as personal 
representative of the Estate of John Dale Williamson is the Appellant. 

INDEX1 

Order Granting Doug Williamson’s Motion for Partial Summary 
Judgment and Denying Respondent Errick Williamson’s Motion to 
Withdraw or Amend Admissions or, in the Alternative, for an 
Extension of Time to Serve Discovery Responses (filed January 5, 
2024) . ...................................................................................................4 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

V. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
B eckl er, 

Respondents. 

IN THE PROBATE COURT 

Case Number: 2023-ES-46-00002 

ORDER GRANTING PETITIONER'S 
MOTION FOR PARTIAL SUMMARY 

JUDGMENT AND DENYING 
RESPONDENT ERRICK WILLIAMSON'S 

MOTION TO WITHDRAW OR AMEND 
ADMISSIONS OR, IN THE 

ALTERNATIVE, FOR AN EXTENSION 
OF TIME TO SERVE DISCOVERY 

RESPONSES 

This matter came before the Court pursuant to the Motion of Petitioner Doug Williamson 

(hereinafter referred to as Doug) for Partial Summary Judgment, and the Motion of Respondent 

Errick Williamson (hereinafter referred to as Errick) to Withdraw or Amend Admissions or, in the 

alternative, for Extension of Time to Serve Discovery Responses. The Court held a hearing on the 

above-referenced motions on December 7, 2023. Present were counsel for Petitioner, J. Nathanial 

Pierce; counsel for Respondent, Rebecca McNerney; Doug; and Doug's wife, Crystal Williamson. 

Having reviewed all matters of record and having considered the testimonial and documentary 

evidence presented and the arguments of counsel, the Court finds as follows: 

FINDINGS OF FACT 

1. On August 30, 2023, Doug served Errick with Interrogatories and Requests for 

Production (hereinafter referred to as the RFPs) pursuant to Rules 33 and 34 of the South Carolina 

Rules of Civil Procedure (hereinafter referred.  to as the SCRCP). Errick's responses to the 

Interrogatories and RFPs were due October 4, 2023. 
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2. On August 31, 2023, Doug served Errick with Requests for Admission (hereinafter 

referred to as the RFAs) pursuant to SCRCP Rule 36. Errick's response to the Requests for 

Admission were due October 5, 2023. 

3. Doug served Errick with the Interrogatories, RFPs, and RFAs via regular United 

States mail. 

4. Doug's RFAs were comprised of nine individual Requests. 

Doug's ninth RFA (hereinafter referred to as RFA 9) requests admission or denial 

of a single'fact: that "John Dale Williamson did not sign [the Will]." Attached to the RFAs as an 

exhibit was the Last Will and Testament (hereinafter referred to as the Will) of John Dale 

Williamson (hereinafter referred to as the Decedent), which was filed with this Court on January 

3, 2023. 

6. Errick failed to timely answer, object, or otherwise respond to the Interrogatories, 

RFPs, or RFAs. 

7. Errick responded to RFA 9, but after the expiration of the time for answering. 

8. Errick did not request an extension of time to respond or move for a protective order 

prior to the expiration of the time for answering. 

9. Doug mailed for filing a Motion for Partial Summary Judgment predicated on 

Errick's failure to timely respond to RFAs, on November 1, 2023. The Court stamped Doug's 

motion on November 6, 2023. Doug's counsel served a copy of the Motion for Partial Summary 

Judgment on Errick's counsel on November 1, 2023. 

10. Errick filed a Motion to Withdraw/Amend Admissions or, in the alternative, for 

Additional Time to Serve Discovery Responses, on November 27, 2023. 
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11. Errick's Motion to Withdraw/Amend Admissions or, in the alternative, for 

Additional Time to Serve Discovery Responses was filed after responses to the RFAs were due. 

CONCLUSIONS OF LAW 

I. Summary judgment is appropriate when it is clear there is no genuine issue of. 

material fact, and the moving party is entitled to judgment as a matter of law. Baird V. Charleston 

. County, 333 S.C. 519, 520, 511 S.E.2d 69, 74 (1999); SCRCP Rule 56(c). 

The proper standard for a party opposing a motion for summary judgment is the 

• `-`genuine issue of material fact" standard. Kitchen Planners,- LLC v. Friedman, 2023 S.C. LEXIS 

164, at *8 (August 23, 2023). 

J. The non-moving party must do more than simply show there is some metaphysical 

doubt as to the material facts, and they must come forward with specific facts showing there is a 

genuine issue of material fact for trial. See Baughman v. American TeL & TeL Co., 306 S.C: 101, 

410 S.E.2d 537 (1991) (emphasis added). 

4. Rule 56(e) specifically prohibits the non-moving party from resting upon the mere 

allegations or denials of its pleadings. Id; SCRCP Rule 56(e). 

5. - Proponents of a will have the burden of establishing prima facie proof of due 

execution mall cases. S.C. Code Ann. § 62-3-407 (2013, as amended): 

6. - The South Carolina Probate Code (hereinafter referred to as the Code) requires 

every will to be (1) in writing; (2) signed by the testator or signed in the testator's name by some 

other individual in the' testator's presence and by the testator's direction; and (3) signed by at least 

two individuals, each of whom witnessed either the signing or the testator's acknowledgment of 

the signature of the will. S.C. Code Ann. § 62-2-502 (Supp. 2020). 

Record Page 6 of 314

Appendix Page 7 of 425



7. Doug properly served the RFAs on Errick's counsel pursuant to the SCRCP, and 

counsel for Errick received the RFAs. 

8. Errick's response to the RFAs were due on or before October 5, 2023. 

9, Errick failed to timely respond to the RFAs. 

10. RFA #9 was unambiguous. 

11. Errick provided no explanation for the failure to timely respond to the RFA's. 

12. Based on the facts of this case and its review of relevant case law, the Court 

• concMdes that RFA 9.is deemed admitted and its admission is the legal basis on which summary 

judgment may be granted as to execution of the Will. 

13. The Court reviewed the following cases: Scott v. Greenville Housing Authority, 

• 579 S.E.2d 151 (Ct. App. 2003); Baughman, et aL v. American Telephone & Telegraph Co., 410 

S.E.2d 537 (1991); Commerce Center of Greenville v. McElveen, 556 S.E.2d 718 (Ct. App. 2001); 

Nexstar Media Group v. Davis, 848 S.E.2d 597 (Ct. App. 2020); Barber v. Hobbs, 437 S.E.2d 409 

- (Ct. App. 1993); Collins Entertainment v. White, 611 S.E.2d 262 (Ct. App. 2005); Adams v. Orr, 

194 -S.E.2d 232 (1973); and the unpublished opinion in Phillips v. Bayless (No. 2006-UP-379). 

14. The Scott case is on point and controls the outcome in this case. 

15. The Court concludes that the case at bar is distinguishable from cases where 

- withdrawal of admissions was permitted. See Baughman (allowing withdrawal of admissions when 

• a motion for protective order was made prior to the expiration of the time for answering); 

Commerce Center (allowing modification of admissions where the responding party timely 

responded and reserved the right to supplement responses); Adams (allowing withdrawal of 

admission where the subject request, as worded, was subject to more than one reasonable 

interpretation); and Collins Entertainment (allowing withdrawal of admission where the first set 
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of requests for admission was sent to an incorrect address and failure to respond to the second 

requests for admission was not raised until trial). 

16. In Scott, the trial court allowed an admission to be withdrawn because of its view 

that the failure to respond was not binding if it would conflict with answers in a pleading. It stated 

that the admission was "superfluous" to the pleadings and therefore could not be determinative of 
• • 

an ultimate issue. The Court of Appeals reversed, stating that even if an admission goes to the 

heart of the case: "if the language of, the request for admission specifically goes to an issue in the 

pleadings, the admission resulting from the party's failure to respond may override the pleadings." 

17. In its ruling, the Court of Appeals also found the trial court failed to consider 

whether or not the trial court's allowance of a withdrawal was prejudicial to the party who obtained 

the admission. It noted that the Greenville Housing Authority, the non-responding party, had sole 

control of the evidence needed by the party wh6 obtained the admission and had failed to engage 

in discovery in good faith, and rernanded the matter for further proceedings consistent with its 

opinion. 

18. In the NexstarMedia case, the South Carolina Court of Appeals quotes Scott: 

This court has affirmed the seriousness of the ramifications for alailure to respond 
to requests in aiimely manner. In Scott v. Greenville Housing Authority, this Court 

-stated: "South Carolina has long had the discovery rule that failure to respond to 
requests for admissions renders any matter listed in the request conclusively 
admitted for trial." 353 S.C. 639, 645, 579 S.E.2d 151, 154 (Ct. App. 2003). The 
Scott court further noted: "[O]ur courts have repeatedly found that failure to 

_respond to requests for admissions deems matters contained therein admitted for 
trial, regardless of whether the admission concerns a matter responded to in a 
party's pleadings." Id at 646,579 S.E.2d at 154-55. 

The Court of Appeals also recognizes, however, that the rule is not hard and fast: 

However, South Carolina jurisprudence also establishes a trial court may use its 
discretion in finding requests to admit are not deemed admitted when the 
circumstances indicate otherwise. For example, the Supreme Court affirmed the 
decision of a trial court to not deem requests admitted when counsel for one party 
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represented to the trial court "he had no memory of the delivery and service of the 
requests," and another denied having received a letter following up on the status of 
the requests. Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 219, 493 S.E.2d 
826, 836 (1997). "The master in equity did not abuse his discretion by refiising to 
deem admitted the requests for admission, particularly in light of the lack of hard 

proof that [the party] actually received the requests." Id. 

19. Pursuant to SCRCP Rule 36(b), an admission is conclusively established unless the 

Court permits its withdrawal. 

20. When a party moves to withdraw or amend the admissions after the time for 

responding expires, the Court may engage in the analysis outlined in Rule 36(b) to determine 

whether the presentation on the merits would be subserved by the withdrawal of the admission and 

whether the party who obtained the admissions will be prejudiced if the Court allows the 

withdrawal of the admission. 

21. To reiterate, in Scott the trial court allowed the withdrawal of the admissions because the 

party who was deemed to have admitted liability claimed its admission went to the crux of 

the case and presentation on the merits would be served if the admissions were withdrawn. 

Weighing that argument against the prejudice to the party who obtained the admissions, 

the Court of Appeals found that the trial court misapplied the law in regard to a conflict 

between an admission and a pleading, and emphasized, because of the importance of an 

opportunity for full and fair discovery, the necessity of taking prejudice into consideration 

even where the admission goes to the merits. 

22. The Scott court also noted Federal Rule of Civil Procedure ("FRCP") 26 is similar to South 

Carolina's Rule and that "[s]ome federal courts have held that requests for admission are 

not objectionable merely because they go to the ultimate facts or other issues that must be 

proven by the plaintiff See, e.g., Cereghino v. Boeing Co., 873 F. Supp. 398, 403 (D. Or. 

1994) (holding a request for admission under Rule 36, and a resultant admission, are not 
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improper merely because they . . . relate to an "ultimate fact," or prove dispositive of the 

entire case). Although the Scott court noted that "when discovery rights are trampled, 

prejudice must be presumed . . . [u]nless the party who has failed to submit to discovery 

can show a lack of prejudice, reversal is mandated," other courts have focused on the 

language of SCRCP 36(b) and whether the party who has obtained the admission is 

prejudiced if it is withdrawn. 

23. Based on the facts at bar and the reasoning of the cases the Court has reviewed, and based 

in particular on Scott, the arguments of counsel, the Court's review of the discovery 

exchanges in the record, and weighing the furtherance of a presentation on the merits 

against prejudice as a result of failure to engage in discovery in good faith, the Court 

concludes that (a) the allowance of the withdrawal or amendment of Errick's RFA #9 

should not be granted on the ground that it goes to the heart of the case, whether or not the 

Will is valid — this is one of the reasons that the Court of Appeals reversed the trial court 

in Scott, and (b) the Respondent has failed to respond to discovery requests in a timely 

manner and in .good faith, and if the Respondent is allowed to withdraw his admissions, 

the Petitioner's opportunity for full and fair trial preparation is further prejudiced. 

24. Because Errick's failure to.responsd to RFA 9 results in an admission that the Will was not 

signed by the Decedent, the Will was not properly executed. As the proponent of the Will, 

Buick has not carried his burden of establishing prima fack proof of due execution. See S. 

C. Code Ann. §62-3-407. There is therefore no question of fact, partial summary judgment 

is appropriate on the issue of due execution, and the failure of execution invalidates the 

Will. 

IT IS ORDERED: 
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1. Respondent Errick Williamson's Motion to Withdraw or Amend Admissions is 

denied. 

2. Respondent Errick Williamson's Motion, in the alternative, for Additional Time to 

Serve Discovery Responses is denied. 

3. Petitioner Doug Williainson's Motion for Partial Summary Judgment as to his fifth 

cause of action for invalidation of the Will for failure of due elocution is granted.-

 

4. Pursuant to the Court's verbal order at the hearing, no party is to delete any digital 

- or telephone communications pending further order of the Court. . 

January 5; 2024 (t4-JYv1/0ofkfl t  
Carolyn Woodruff 
Judge of.Pro Date 
York County, South Carolina 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

V. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

IN THE PROBATE COURT 

Case Number: 2023-ES-46-00002 

ORDER GRANTING PETITIONER'S 
MOTION TO COMPEL AND DENYING 

RESPONDENT ERRICK WILLIAMSON'S 
MOTION TO STRIKE PETITIONER'S 

MOTION TO COMPEL 

This matter came before the Court pursuant to the Motion to Compel of Petitioner Doug 

Williamson (hereinafter referred to as Doug), as well as on the Motion of Respondent Errick 

Williamson (hereinafter referred to as Errick) to Strike Petitioner's Motion to Compel. The Court 

held a hearing on the above-referenced motions on December 7, 2023. Present were counsel for 

Petitioner, J. Nathanial Pierce; counsel for Respondent, Rebecca McNerney; Doug; and Doug's 

wife, Crystal Williamson. Having reviewed the record, and having considered the testimonial and 

documentary evidence presented and the arguments of counsel, the Court finds as follows: 

FINDINGS OF FACT  

I. On August 30, 2023, Doug served Errick with Interrogatories and Requests for 

Production (hereinafter referred to as RFPs) pursuant to Rules 33 and 34 of the South Carolina 

Rules of Civil Procedure (hereinafter referred to as SCRCP). Errick's responses to the 

Interrogatories and RFPs were due on Wednesday, October 4, 2023. 
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2. Doug served Errick with the Interrogatories and RFPs via regular United States 

mail. 

3. Errick failed to timely answer, object, or otherwise respond to the Interrogatories 

or RFPs. 

4. On October 10, 2023, Errick's counsel entailed Doug's counsel asking for an 

extension through October 20, 2023, to respond to Doug's discovery requests. 

5. On October 13, 2023, after conference with his client, Doug's counsel informed 

Errick's counsel that Errick's extension request was denied and that a motion to compel had been 

mailed to and would be filed with the Court early the following week. Doug's counsel further 

informed Errick's counsel that Doug would not seek a hearing on the motion to compel before 

October 20, 2023, and that Doug would withdraw the motion to compel if Errick provided 

complete discovery responses. 

6. Doug mailed a Motion to Compel Errick's discovery responses to the Court and to 

Errick's counsel on October 12, 2023. 

7. On October 19, 2023, Errick provided responses to Doug's Interrogatories and 

Requests for Production. Errick's responses were not signed under oath as required by SCRCP 

Rule 33. 

8. After reviewing Errick's responses, Doug's counsel sent a deficiency letter to 

Errick's counsel on October 24, 2023. In the letter, Doug's counsel raised issues with Errick's 

responses to Interrogatories 3, 5, 8, 10, 12, 13, 15, and 18 and RPD's 2, 6, 8, 12, and 13. 

9. On November 27, 2023, Errick filed a Motion to Strike Petitioner's Motion to 

Compel, alleging a violation of SCRCP Rule 11. 

3r, 
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10. On November 22, 2023, Errick's counsel responded to Doug's deficiency letter 

supplementing certain discovery responses but refusing to supplement others. In this letter, Errick 

refused to supplement his response to Interrogatories 3, 5, 10, and 13. He also refused to 

supplement his response to any of the RPDs referenced in Petitioner's deficiency letter. 

CONCLUSIONS OF LAW  

11. SCRCP Rules 33, 34, and 37 prescribe the standard for a Motion to Compel 

Interrogatory and Request for Production responses. 

12. SCRCP Rule 33(a) provides that Interrogatory responses shall be served within 30 

days, Interrogatories must be answered under oath, and the party submitting the Interrogatories 

may seek relief under Rule 37(a) with respect to objections or failure to answer. 

13. SCRCP Rule 34(b) provides that Request for Production responses shall be served 

within 30 days, and the party submitting the Requests for Production may seek relief under Rule 

37(a) with respect to objections or failure to answer. 

14. SCRCP Rule 37(a) provides that "[a] party, upon reasonable notice to other parties 

and all person affected thereby, may apply for an order compelling discovery . . . ." 

15. If a motion made pursuant to SCRCP Rule 37(a) is granted, the court shall, after 

opportunity for hearing, require the party or deponent whose conduct necessitated the motion or 

the party or attorney advising such conduct pay to the moving party the reasonable expenses 

incurred in obtaining the order. .. . ." 

16. Petitioner properly served his Interrogatories and RPDs on Errick and Errick's 

counsel received the Interrogatories and RPDs. 

17. Errick's responses to the Interrogatories and RPDs were due on October 4, 2023. 
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18. Errick failed to respond to the Interrogatories and RPDs within the time prescribed 

by the SCRCP. 

19. Errick did not move for additional time to serve discovery responses until after the 

expiration of the time to respond. 

20. The Court concludes that Doug and Doug's counsel did not violate SCRCP Rule 

11. It appears counsel communicated about the discovery requests and Doug refused any 

extensions. An attorney is bound by thc client's instructions. 

21. Despite the Court's granting partial summary judgment, there are issues pending 

aside from the validity of the purported Last Will and Testament of John Dale Williamson. 

IT IS ORDERED: 

1. Respondent Errick Williamson's Motion to Strike Petitioner's Motion to Compel 

is denied.  

2. Respondent Errick Williamson's Motion for Additional Time to Serve Discovery 

Responses is denied. 

3. Petitioner Doug Williamson's Motion to Compel is granted. 

4. Respondent Errick Williamson shall: 

a. As to Interrogatory No. 3, sign a writing under oath that there are no 

responsive documents. 

b. Respond to Interrogatory No. 5 in full, including salary, for five years prior 

to October 4, 2023. 

c. Sign his response to Interrogatory No. 8 under other. 

d. Sign his response to Interrogatory No. 10 under oath. 

Abtfov 
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e. Further respond to Interrogatory No. 12 and sign his response under oath. 

Errick shall cite the cases which support an objection based on the existence of a marital 

privilege in regard to communications of spouses about the capacity of a third person; if 

none, Respondent is directed to respond in full and sign his response under oath. 

f. Sign his response to Interrogatory No. 13 under oath. 

8. Sign his response to Interrogatory No. 15 under oath. 

h. Respond in full to RPDs 2, 6, 8, 12, and 13 and sign his response under oath. 

5. Pursuant to the Court's verbal order at the Hearing, no party is to delete any digital 

or telephone communications pending further order of Court. 

January 5, 2024 VVr 9  d1/14  
Carolyn Wocldruff 
Judge of Probate 
York, South Carolina 
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The South Carolina Court of Appeals 

In re: Estate of John Dale Williamson 
 
Doug Williamson, Respondent,  
 
v.  
 
Errick L. Williamson, individually and as personal 
representative of the Estate of John Dale Williamson; 
Derrick Williamson; and Robin Beckler, Respondents 
below, 
 
of whom Errick L. Williamson, individually, and Errick 
L. Williams, as personal representative of the Estate of 
John Dale Williamson is the Appellant. 
 
Appellate Case No. 2024-001466 
 

The Honorable Daniel Dewitt Hall 
York County 

Trial Court Case No. 2024CP4600110 
 

 
 

ORDER 
 

 
The time for serving and filing the appellant's initial brief and designation of matter 
is hereby extended until December 4, 2024. 

 FOR THE COURT 
 
BY   
 CLERK 

Columbia, South Carolina 
cc:  
Edward Bilbro Davis, Esquire 
James Nathanial Pierce, Esquire 

Oct 09 2024
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FIL.ED RECEIVED . 
STATE OF SOUTH CAROLINl23 MAR f pNjitVi,COURT OF. COMMON PLEAS 

COUNTY OF YORK CAROI .. YN E WOODRUFF PROBATE COURT 
JUDGE O PROBATE . 

In re: Estate of John Dale WillianYJclBK C UNTY, ~e Number: 2023-ES-46-00002 

Doug Williamson, 

Petitioner, 

v. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Denick Williamson; Robin 
Beckler, 

Respondents. 

PETITION TO SJT ASIDE WILL AND 
FOR APPOINTMENT OF PERSONAL 

REPRESENTATIVE 

The Petitioner, Doug Williamson ("Doug" or "Petitioner"), complaining of the 

Respondents Errick L. Williamson, individually and as personal representative of the Estate of 

John Dale Williamson (''Enick'') and Derrick Williamson ("Derrick") (collectively 

"Respondents''), would show unto thls Honorable Court: 

PARTIES, JURISDICTION, AND VENUE 

1. John Dale Williamson ("Dale" or "Decedent") died a citizen and resident of York 

County, South Carolina . . 
2. Doug is a citizen and resident of York County, South Carolina. 

3. Errick, upon information and belief, is a citizen and resident of York County, South 

Carolina. 

4. Derrick, upon infonnation and belief, is a citizen and resident of York County, 

South Carolina, 
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5. Respondent Robin Beckler, upon information and belief, is a citizen and resident 

of the York County, South Carolina. Respondent Robin Beckler is named to this suit solely because 

she -is a beneficiary of the Estate of John Dale Williamson. Petitioner raises no allegation of 

wrongdoing as to Respondent Robin Beckler. 

6. The York County, South Carolina Probate Court has jurisdiction over this matter 

and the parties to this matter per S.C. Code Ann. § 62Ml .. 302. 

7. York County, South Carolina is the proper venue for this action per S.C. Code Ann. 

§ 62-1-303. 

FACTUAL BACKGROUND 

8. Doug is one of Dale's living brothers. Dale has two other living siblings, Derrick 

and a sister named Robin Beckler. 

9. Dale was not married, nor did he have any children .. 

10. Errick is Dale's adult nephew. Derrick is Errick's father. 

11. At the time of Dale's death, he owned, wholly or partially, valuable real estate in 

both North and South Carolina. 

12. In. the last years of his life, Dale suffered from Parkinson's disease. In his final 

months, Dale was not of sound mind and relied heavily on the assistance of others to accomplish 

daily tasks. 

13. During the last six to eight weeks of Dale's life, the advanced nature of his disease 

left him bedridden and completely unable to care for himself. During this time, Dale's family had 

to schedule visits with Dale through Errick and Derrick. 

14. During this time, upon infonnation and belief, Errick moved into Dale's house at 

1153 Deas Street, Rock Hill, South Carolina 29732 ("Property,,). Errick and Derrick allege to have 
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been caring for Dale during this time. Upon infonnation and belief, Errick and Demek supervised 

Dale's medical care an4 managed Dale's legal and financial affairs. 

15. In the final weeks of his life, Dale received fullM~ime ~ospice care at the Property. 

Upon information and belief, Dale received a substantial amount of palliative medication during 

this time. 

16. Dale passed away due to complications from Parkinson's disease on November 29, 

2022. A copy of Dale's death certificate is attached as ~xhibit A. 

17. The day before Dale's death, Errick accepted service of a Summons and Complaint 

filed by Bank of America, N.A. ("BON'), against Dale for a lawsuit bearing York County civil 

action number 2022-CP-46-03331. The lawsuit alleges Dale owed BOA in excess of $10,000.00 

in credit card debt. Upon information and belief, Emck used Dale's credit card without 

authorization to pay for his own wedding and honeymoon. 

18. Following Dale's death, Doug and his wife, Crystal Williamson ("Crystal"), 

attempted t~ discuss the.disposition ofDale's Estate with Errick, as Errick had spent time in Dale's 

home in the weeks preceding Dale's death. 

19. Errick repeatedly represented to Doug and Crystal that Dale did not have a will. 

20. On January 3, 2023, Errick filed with the York County Probate Court what is 

represented to be the Last Will and Testament of John Williamson ("Will"). Simultaneously, 

Errick sought and received appointment as Dale's personal representative. 

21. The first time Doug and Crystal learned of the Will was when they received a letter 

from Errick containing an Infonnation to Heirs filiiig. 
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22. In the Will, Errick stands to take eighty percent of Dale's Residual Estate, defined 

in the Will as "real and personal property wherever situated including any life insurance policies . 

. . . " Derrick stands to take the other twenty percent of Dale's Residual Estate. 

23. Crystal, though she is not a legal heir of Dale's, is specifically excluded from taldng 

under the Will. 

24. Upon information and belief, no attorney drafted the Will. This is apparent, as non-

heirs are specifically excluded and non-probate assets, like life insurance policies, are purportedly 

devi~ed under the Will. 

25. Upon infonnation and belief, Errick and Derrick took Dale to an attorney months 

before the Will was allegedly signed, and the attorney refused to write and execute a will for Dale 

given his apparent lack of capacity. 

26. Dale purportedly signed tlie 'Will on November 24, 2022, when he was under full-

time hospice care and only five days before his de~th. 

27. Upon information and belief, Dale was not of sound mind on November 24, 2022, 

nor was he capable of understanding or knowing the extent of his estate, the objects of his affection, 

or to whom he wished to give his property. 

28. Upon .information and belief, Dale did not sign the Will based on Doug's 

knowledge of Dale,s health at the end of his life and the exemplars attached as Exhibit B. A copy 

of the purported Last Will and Testament is attached as Exhibit C. 

FOR A FIRST CAUSE OF ACTION 
(Petition for Formal Tcstacy Proceeding) 

29. The above paragraphs are hereby realleged and incorporate herein by reference. 

30. Petitioner requests a fonnal testacy proceeding pursuant to S.C. Code Ann. § 62-3· 

401, el seq., to determine the validity of the Will. 

4 of9 
Petition 

4 of 236 Record Page 24 of 314

Appendix Page 25 of 425



31. Petitioner requests the entry of an order, after notice and a hearing, finding that the 

Wtll is invalid on the basis that it was not signed .by the Testator or in the Testator's presence at 

the Testator's direction, and that the Will should not be probated as Decedent's last will and 

testament. 

FOR A SECOND CAUSE OF ACTION 
(Petition for Appointment of Personal Representative) 

32. The above paragraphs are hereby realleged and incorporate herein by reference. 

33. If the Will is found invalid, Petitioner has equal priority of appointment as personal 

representative pursuant to S;C. Code Ann.§ 62-3-203. 

34. Upon a judicial determination the wm is invalid, Petitioner request the entry of an 

order appointing Petitioner as Decedent's personal representative. 

35. In the event that the Court should elect not to appoint Petitioner .as the personal 

representative of Decedent's estate, then Petitioner requests in the alternative that the Court 

appoint a neutral representative. 

FOR A THIRD CAUSE OF ACTION 
(Lack of Testamentary Capacity) 

36. The above paragraphs are hereby reallegcd and incorporate herein by reference. 

37. At the time the Wtll was allegedly executed, Decedent was bedridden, under full. 

time hospice care, under the influence of palliative· medications, and mere days from his ultimate 

death. 

38. At the time Decedent signed the Will, a fact Petitioner does not concede, he lacked 

the-capacity to understand his estate, the objects of his affection, nor to whom he wished to give 

his property. 

39. Because Decedent lacked testamentary capacity, the Will must be found invalid. 
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FOR A FOURTH CAUSE OF ACTION 
(Undue Influence) 

40. The above paragraphs are hereby realleged and incorporate herein by reference. 

41. At the time Decedent signed the Will, a fact Petitioner does not concede, Errick, 

Derrick, or both exercised mental coercion over Decedent that destroyed Decedent's free agency, 

constrained him to do things against his free will, and he would not have done if he had been left 

to his own judgment and volition and, in so doing, substituted the will of Respondents for the will 

of Decedent. 

42. Respondents exerted such mental coercion by way of threats, force, or restricted 

visitation. 

43. Respondents owed a fiduciary duty to Decedent and occupied a position of special 

confidence with Decedent. Respondents were bound to act in good faith and with due· regard to 

Decedent's interests. 

44. Respondents' fiduciary duty arose from their roles as caretakers of Decedent. Upon 

information and belief, Decedent relied on Respondents to coordinate his medical care, feed him, 

· clothe him, and manage his financial and legal affairs. 

45. Respondents abused Decedent's special confidence by using their influence to 

overpower Decedent's will, leaving the entire Estate to themselves in lieu of Decedent's living 

siblings. 

46. Respondents' undue influence vitiates the Will, and it must be deemed invalid. 

47. As a direct and proximate result of Respondents' conduct, Petitioner ruts incurred 

damages in an amount to be proved at trial. 
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FOR A FIFTH CAUSE OF ACTION 
(Failure of Due Execution) 

48. The above paragraphs are hereby realleged and incotporate herein by reference. 

49. Upon information and b~lief, Decedent did not sign the Will. 

SO. Because Decedent did not sign the Will, it must be deemed invalid for failure of 

due execution under S.C. Code Ann. § 62-2-502. 

FOR A SIXTH CAUSE OF ACTION 
(Removal of Personal Repr.csentativc) 

51. The above paragraphs are hereby realleged and incotporate ·herein by reference. 

52. Errick, by procuring the Will either through undue influence or forgery, or by 

purported consent :from a person lacking testamentary capacity, has misrepresented.material facts 

in the proceedings leading to his appointment. 

53. Errick has failed to carry out his fiduciary duties to the D~edent's heirs by 

presenting an invalid, ill-gotten will for probate to their detriment. 

54. Removai of Errick as personal representative would be in the best interest of the 

Estate. 

55. For the reasons set forth above, grounds ~xist for Errick to be .removed as personal 

representative pursuant to S.C. Code Ann. § 62-3-61 l(b), and Petitioner asks the Court order such 

removal. 

FOR A SEVENTH CAUSE OF ACTION 
(Executor de so11 tort) 

56. The above paragraphs are hereby realleged and incorporate herein by reference. 

57. Respondents, by procuring the Will either through undue influence o.r forgery, or 

by purported consent from a person lacking testamentary capacity, have obtained, received, or 
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possessed property of Decedent by means of fraud 1111d without paying valuable consideration 

equivalent to the value of the property. 

58. Petitioner requests an order of the Court, under S.C. Code Ann. § 62-3-619, 

charging Respondents for the value of the property they have improperly obtained, received7 or 

possesse<l. 

FOR AN EIGHTH CAUSE OF ACTION 
(Attorneys' Fees and Costs) 

59. Petitioner is entitled to ~over ~omey's fee~ and costs from Respondents as a 

result pf Respondents' above-described fraudulent conduct, pursuant to S.C. Code Ann.§ 62-1-

111. 

WHEREFORE, Petitioner prays as follows: 

1. That a fonnal testacy proceeding be initiated to detennine the validity of the Will; 

2. That judgm~nt be enter~ finding the Will invalid; 

3. That Petitioner be appointed as personal representative of Decedent's estate; 

4. That in the event that the Co~ should elect not to appoint Petitioneras the personal 

repr~sentative of Decedent's estate, that the Court' appoint a neutral representative to administer 

the estate; 

5. For reasonable attom~ys' fees and costs; and 

6. For such other and further relief as the Court deems just and proper. 

[Signature Block on Following Page] 
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March 1S, 2023 
Rock Hill, South Carolµia 

Respectfully submitted, 

-
. ath al P~ rce, SC· • ar No. 102803 

Morton & Gettys, LLC 
Attorney for•Respondents 
P.O. Box 707, Rock Hill, SC 29731 
T: 803.366.3388 
F: 803.366.4044 
nate.pierce@mortongettys.com 

PoU 
PotJUon 

l. 

I 
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

        

      





       

  

 

 

    
    

       
   

 

 







   

 
 


  












      

 




   

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       
  



   

  

    
   

    




     

    
    

    
   

 


      


  

      
   

    





 


  

   

















   

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       
  



          

 

           

         

             

          

             

           

               

         

           

       

     

   

     

          

           

     

       

    

        

          

  

           

     

   

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       
  



 

         

           

       

         

         

  

      

       

    

     

         

    

          

         

    

        

         

            

          

            

             

           

           

           

   
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       
  



            

          

         

           

           

         

             

           

             

           

             

         

           

              

 

     

          

            

    

       

          

             

   

       

   

   
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       
  



          

              

         

            

          

          

           

               

           

        

          

           

            

            

           

        

             

          

           

             

            

           

           

             

             

   

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       
  



       

         

           

          

             

           

        

           

          

            

          

          

          

   

          

       

           

               

     

   

        

           

         

       

           

   
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       
  



         

         

         

           

         

          

             

            

    

          

         

           

         

           

        

         

          

           

          

             

            

           

             

              

          

   
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       
  



         

           

         

           

            

        

        

         

             

           

          

              

           

            

           

             

      

   

          

          

           

             

            

          

           

   
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       
  



              

               

        

          

             

             

            

           

             

          

            

            

             

        

         

            

             

            

            

          

         

           

             

            

       

   
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       
  



            

          

            

          

          

         

            

         

  

        

  

     

           

              

          

       

            

            

            

           

           

            

          

           

           

   
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       
  



            

           

            

         

            

           

              

              

 

       

     

         

           

            

         

            

         

        

   

           

          

        

        

    

         

   
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       
  



            

              

            

             

          

           

           

           

           

      

         

           

          

             

        

       

          

         

   

          

   

        

    

           

          

   
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       
  



 

         

            

           

              

          

            

           

            

           

              

            

             

         

             

           

           

     

    

         

          

           

            

        

           

   
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       
  



            

            

            

           

            

             

           

            

        

            

             

             

     

          

           

          

           

          

         

     

         

           

          

          

             

   
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       
  



           

           

           

  

          

       

         

           

          

         

          

               

     

        

        

           

            

         

         

            

 

          

   

          

            

   
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       
  



        

           

            

           

          

 

      

          

   

          

          

         

          

           

           

         

             

             

            

           

              

          

           

          

              

   
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  



           

           

            

             

            

       

          

             

          

         

        

        

           

            

          

       

           

        

         

           

          

         

            

           

  

   

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       
  



   

          

            

           

             

     

          

          

       

           

    

         

           

          

           

            

    

   

         

  

          

          

          

       

   

   

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       
  



      

           

             

  

           

          

            

           

          

           

           

         

         

          

     

         

            

    

         

          

           

           

         

        

        

   
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       
  



        

         

           

             

         

          

         

               

              

            

  

       

           

              

        

          

             

            

         

          

          

    

         

           

         

   

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       
  



           

      

          

          

          

         

  

     

       

          

          

            

         

           

          

           

         

      

      

        

            

           

         

          

      

   
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       
  



    

        

         

         

           

         

           

          

        

          

         

      

        

           

          

            

            

             

            

           

           

            

           

         

           

   
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       
  



            

      

           

            

           

            

           

              

            

         

          

             

             

             

            

    

        

           

        

    

        

         

         

         

             

   
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       
  



           

            

            

         

           

          

              

            

           

            

           

    

          

         

         

      

    

       

            

          

           

            

           

         

 

   
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       
  



   

       

   

           

             

             

             

           

              

          

          

          

            

      

            

            

           

                

      

       

            

           

         

    

       

   
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       
  



  

         

   

           

      

    

          

      

      

          

          

          

          

  

         

          

   

   

           

              

              

         

             

            

          

   
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       
  



           

      

           

            

            

             

           

          

      

     

       

          

 

          

             

             

            

             

  

   

          

 

       

   

           

   


189 of 236Record Page 107 of 314

Appendix Page 108 of 425



       
  



           

           

  

        

 

     

           

            

    

    

        

    

     

























   
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STATE OF SOUTH CAROLINA.

-----------------------------------x

ERRICK L. WILLIAMSON  

Plaintiff,

           Case No.

-against-              2024CP4600110 

DOUG WILLIAMSON,
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-----------------------------------x

          August 2, 2024     

      York, S.C.

B E F O R E:

    HONORABLE DANIEL HALL

A P P E A R A N C E S:

    JOHN MARK SHIFLET, 

    Attorney for the Plaintiff

    JAMES NATHANIAL PIERCE

    Attorney for the Defendant

      Aileen Butler
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THE COURT:  All right, the first matter this 

morning is 2024CP4602414.  This is Errick L. 

Williamson versus Doug Williamson.  It's an 

appeal from probate court filed by the plaintiff, 

Errick Williamson.  He is represented by Mr. John 

Mark Shiflet.  Representing the defendant is Mr. 

James Nathanial Pierce.  

Mr. Pierce, I believe this is your motion.  

Your appeal.  I'll be glad to here from you 

first.  Mr. Shiflet, if you'll just have a seat 

we'll get to you in a second.  

MR. PIERCE:  Your Honor, this is actually 

John Mark's client's appeal. 

THE COURT:  I'm sorry.  Then you can have a 

seat.

MR. PIERCE:  Yes, sir.

THE COURT:  Mr. Shiflit.  

MR. SHIFLIT:  Thank you, Your Honor, I 

appreciate that.  So I thought we were a little 

further down the list.  I don't have all my notes 

and everything organized yet. 

THE COURT:  Well, I'll give you a few 

minutes.  

MR. SHIFTLER:  No, no, no.  I don't think I'm 

going to use my PowerPoint with a hundred slides 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

v. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents . 

IN THE COURT OF COMMON PLEAS 

PROBATE COURT 

Case Number: 2023-ES-46-00002 

PETITIONER'S FIRST 
INTERROGATORIES TO RESPONDENT 

ERRICK L. WILLIAMSON 

The Petitioner, Doug Williamson, ("Petitioner"), through the undersigned counsel, hereby 

serves the following Interrogatories and Requests for Production set forth below and requires the 

Respondent, Errick Williamson ("Respondent"), to serve a copy of his responses upon the 

undersigned counsel within thirty (30) days after service hereof, exclusive of the clay of service in 

accordance with Rules 26, 33, and 34 of the South Carolina Rules of Civil Procedure. 

DIRECTIONS AND INSTRUCTIONS 

l. "You" and "yam" and "Respondent(s)" refers lo Errick Williamson, and includes any and 
all agents, servants, and employees of Errick Williamson. 

2. "Decedent" refers to John Dale Williamson. 

3. "Estate" refers to the Estate of John Dale Williamson pending in the York County, South 
Carolina Probate Court. 

4. "Request" refers to any interrogatory, Request for Production of Document, or Request for 
Admission. 

\ 

5. "Person" shall be deemed to include, in the plural as well as singular, any natural person, 
firm, association, partnership, joint venture, corporation, or other legal entity, unless the 

I of 10 
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context otherwise indicates. 

6. "Possession, custody and control" of documents means possession, custody, or control or 
right to possession, custody, or control, by you, your attorneys, employees, officers, 
representatives, agents, and all other persons acting or purporting to act on your behalf. 

7. "Documents" means all written or printed matter of any kind, including the original and all 
non-identical copies, different from the originals by reason of any notation made on such 
copies or otherwise, including, but not limited to, any correspondence, memoranda, notes, 
diaries, statistics, letters, emails, text messages, documents stored electronically on 
computer hard drives or servers, documents generated or received on Facebook and Twitter 
accounts or any other type of social or business internet networking account, or on You 
Tube, telegrams, telexes, teletypes, telefax, telecopies, minutes, agendas, contracts, reports, 
studies, surveys, statements, receipts, returns, summaries, pamphlets, books, prospectuses, 
interoffice and intra office communications, offers, notations of any sort of conversations, 
including telephone conversations and meetings, bulletins, computer printouts and records, 
invoices, worksheets, accountant notes, work papers, and all drafts, alterations, 
modifications, changes and amendments of any kind and, in addition thereto, any graphic 
or manual records, or representations of any kind including, without limitation, 
photographs, charts, graphs, microfiche, microfilm, video tape, records, and motion 
pictures, and electronic or mechanical records or representations of any kind, including 
without limitation tapes, cassettes, discs, CD's, DVD's, and recordings or the hard copies 
thereof or other data compilations. If such documents consist of other data compilations, 
they shall be translated by You into a reasonable usable form through appropriate means. 

8. "All documents" means every document as defined above, which is in your possession, 
custody or control and includes documents which are not in your possession, custody or 
control which are known to you and which can be located or discovered by reasonable 
diligent efforts. 

9. "Including" means including but not by way of limitation. 

10. "Related," "relates" or "relating to" means constituting, compnsmg, evidencing, 
containing, setting forth, showing, disclosing, describing, explaining, summarizing, 
concerning, or referring to, directly or indirectly. 

11. "Identify,'' "identification" or to "give the identity of' means: 
(a) In the case of an individual to state his or her name, present or last known residence, 

present or last known telephone number, business affiliations, business address, job 
description, and if different from the latter, the last position held with You, and if 
applicable, the date the individual was last employed by or for You; 

(b) In the case of a document, whether or not such document is deemed to be privileged, 
objectionable or subject to any claims of privilege, to provide the following 
information: 

(1) the title or other means of identification of each such document; 
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(2) the subject matter of each such document; 

(3) the date each such document was prepared; 

(4) the identity of the person or persons who prepared each such document; 

(5) the identity of the person or persons receiving the document or for whom 
such document was prepared as well as the identity of each pers'on receiving 
copies of the said document; 

(6) the present location of any and all copies of each such document in Your 
possession, custody or control and if such copies are electronically stored, 
the particular device upon which each is stored with reference to a document 
number or computer directory file path to facilitate recovery of same; 

(7) the identity of any and all persons who have custody or control of each such 
document or copies thereof; 

(8) Whether You claim any privilege or other reason for non-production with 
respect to each such document or copies thereof, and if so, the factual and 
legal basis for the alleged privilege or non-production. In lieu of the 
foregoing, a copy of each such document may be supplied but said copy 
must indicate to which interrogatory it relates. 

( c) If any requested document existed at one time and was in Your possession, custody 
or control but has been lost, discarded or destroyed, or removed from Your 
possession, custody or control, indicate for each such document: 

( 1) The identity of the document and a description of its contents indicating its 
dates, title and type of document; 

(2) When the document was most recently in Your possession, custody or 
control and what disposition was made of it. 

12. Identify any person who currently possesses the document. 

13. Plaintiff is required to answer fully and in writing, each of the following Requests and to 
serve a copy of the answers on counsel for Defendant thirty (30) days after service of the 
Requests. 

14. State any objections to any Request with specificity. 

15. As to any Request that you refuse to answer or are unable to answer, in whole or in part, 
for any reason, please state the reasons for your refusal or inability to answer. When you 
believe a complete answer to a particular Request or part of the Request is not possible, 
please answer each Request to the extent possible and furnish a statement explaining: (a) 
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.. 

the reason for your inability to answer further; and (b) what information or knowledge you 
do have concerning the unanswered portion. 

16. Furnish all responsive information which is available to you and known to you, including 
any information in your possession or in the possession of your agents and/or attorneys. 

17. Please retype each Request before answering. When Requests contain sub-parts, indicate 
in your answer the sub-part to which each particular part of your answer is responsive. 

18. The conjunction "or" as used in these Requests should not be read to limit part of the 
Request but, whenever applicable, it should have the same meaning as the word "and." For 
example, a Request stating "support or refer" should be read as "support and refer" if an 
answer that does both can be made. 

19. These Requests are continuing in nature and require supplemental answers in the event you 
or any other person acting on your behalf become aware of additional information between 
the time your answers are given and the time of trial that render your answers no longer 
true, accurate or complete. 

20. When these Requests require that you identify a communication, if any part of the 
communication was written, identify the document or documents that refer to or evidence 
the communication and, to the extent that the communication was not transcribed or 
written, identify the date and time when the unwritten communication occurred, the place 
where the communication occurred, a narrative statement of the subject matter of the 
communication, and the identity of each person who was a party to the unwritten 
communication. 

21. If any or all documents identified in your answers to these Requests are no longer in your 
possession, custody or control because of destruction, loss or any other reason, then please 
follow the instructions in sub-parts (a)- (e) below for each such document: 
(a) describe the nature of the document (e.g., letter or memorandum); 
(b) state the date of the document; 
(c) identify the person(s) who sent and received the original and/or any copy of the 

document; 
(d) state and detail the contents of the document; and 
(e) state the manner and date of disposition of the document and without limitation, 

describe what disposition was made of it, the person responsible for making the 
decision regarding the disposition, and the person responsible for carrying out the 
disposition. 
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INTERROGATORIES 

1. Given the names and addresses of persons known to the Respondent or Respondent's 

counsel to be witnesses concerned the facts of this case and indicate whether or not written 

or recorded statements have been taken from the witnesses and indicate who has possession 

of such statements. 

RESPONSE: 

2. For each person known to the Respondent or Respondent's counsel to be a witness 

concerning the facts of this case, set forth either a summary sufficient to inform Petitioner 

of the important facts know to or observed by such witness, or provide a copy of any written 

or recorded statements taken from such witnesses. 

RESPONSE: 

3. Set forth a list of photographs, plats, sketches, or other prepared documents in possession 

of the Respondent or Respondent's counsel, that relate to the claim or the defense in the 

case. 

RESPONSE: 

4. List the names and addresses of any expert witnesses whom the Respondent proposes to 

use as a witness at the trial of the case and state the subject matter of such witnesses' 

proposed testimony and a summary of the grounds or facts supporting any opinions 

expressed. 

RESPONSE: 

5. Describe your employment over the last five (5) years, including: 

a. The name of the employer. 

b. Your direct supervisor. 
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c. Your salary. 

d. The length of your employment. 

e. The reason your employment ended. 

RESPONSE: 

6. Provide the names and addresses of the two witnesses to the Will. 

RESPONSE: 

7. Describe your relationship with the two witnesses to the Will. 

RESPONSE: 

8. Describe your communications with the two witnesses to the Will, including the date and 

method of the communications. 

RESPONSE: 

9. Identify your communications with the Decedent regarding the Will, including the date and 

method of the communications. 

RESPONSE: 

10. Identify your communications with the Decedent authorizing withdrawals from his 

personal bank account for the Respondent's use, including the date and method of the 

communications. 

RESPONSE: 

11. Identify any medical provider who provided care or services to Decedent including a 

description of the care or services provided and the dates during which the care or services 

were provided. 

RESPONSE: 
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12. Describe your communications with third parties regarding the Will or the Decedent's 

capacity to write a will, including the date and method of the communications. 

RESPONSE: 

13. Identify any payments you have received since Decedent's death, from insurance, 

annuities, or otherwise, including the name of the person or entity that issue the payment, 

the date you received the payment, the amount of the payment, the form of the payment, 

and the account(s) into which you deposited the payment. 

RESPONSE: 

14. Identify any bank account known to you to be owned, in whole or in part, by the Decedent, 

including the financial institution housing the account, the full account number, and the 

owner(s) of the account. 

RESPONSE: 

15. Describe any and all withdrawals, deposits, or other activity taken by you with regard to 

the accounts listed in responses to Interrogatory No. 13 since November 29, 2022. 

RESPONSE: 

16. Identify any personal and/or real property of the Decedent you have sold, given away, 

donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

17. Provide a list of the Decedent's assets, including a description of each asset, the purported 

value, and the location. 

RESPONSE: 

18. Provide a list of any crime, other than minor traffic offenses, for which you have been 

arrested and/or convicted. 
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RESPONSE: 

19. Provide a list of any lawsuit to which you have been a party or witness. 

RESPONSE: 

REQUESTS FOR PRODUCTION 

1. Produce any and all evidence and documents, including electronic communications, which 

you intend to introduce or to be put into evidence at trial. 

RESPONSE: 

2. Produce any and all documents and correspondence, including electronic communications, 

that you or your counsel used, referenced, or identified in preparing responses to Petitioner's 

discovery requests. 

RESPONSE: 

3. Produce a complete and legible copy of any and all reports or summaries prepared by any 

expert witnesses with whom you or counsel consulted in connection with this case. 

RESPONSE: 

4. Produce all documents that you or counsel have received from any third party, by subpoena 

or otherwise, in connection with this case. 

RESPONSE: 

5. Produce a complete and legible copy of any and all written statements prepared by witnesses 

in connection with this case. 

RESPONSE: 

6. Produce copies of any and all notes, memoranda, letters, text messages, emails, and other 
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tangible or intangible materials which in any way relate to the claims or defenses in this 

action. 

RESPONSE: 

7. Produce copies of all medical records reflecting the care or services rendered by the 

medical providers listed in response to Interrogatory No. 11. 

RESPONSE: 

8. Produce copies of all communications, electronic or otherwise, between you and the 

witnesses to the Will from January 1, 2022, through present. 

RESPONSE: 

9. Produce copies of all communications, electronic or otherwise, between you and the 

Decedent from January 1, 2022, through the time and date of Decedent's death. 

RESPONSE: 

10. Produce copies of all communications, electronic or otherwise, between you and Derrick 

Williamson from January 1, 2022, through present. 

RESPONSE: 

11. Produce copies of all communications, electronic or otherwise, between you and the heirs 

of Decedent's Estate since November 29, 2022. 

RESPONSE: 

12. Produce copies of all communications, electronic or otherwise, between you and any third 

party relating to the Decedent, the Will, and/or the Estate from January 1, 2022, through 

present. 

RESPONSE: 
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13. Produce copies of monthly statements for al1 bank accounts owned by you from November 

29, 2022, through present. 

RESPONSE: 

14. Produce copies of statements for bank accounts owned in whole or in part by the Decedent 

from November 29, 2021, through present. 

RESPONSE: 

15. Produce copies of any receipts, bills of lading, bills of sale, or any other documentation 

reflecting the transfer of personal and/ or real property of the Decedent you have sold, 

given away, donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

This 30th day of August, 2023. 

JOHNSTON, ALLISON & HORD, P.A. 

r7 Bar No. J 02803 
npierce @ja aw.com 
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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' ' • . 
CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Ffrst set of Interrogatories and Requests for 
Production to Respondent Errick Williamson were served upon the below on the 30th day of 
August 2023, via U.S. Mail to the following address: 

Law Office of Rebecca McNerney, PLLC 
Attention: Rebecca McNerney, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina 28173 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

Piedmont Medical Center c/o DCM Services 
1550 American Boulevard E., Suite 200 

Bloomington, MN 55425 

Piedmont Medical Center 
222 South Herlong A venue 

Rock Hill, South Carolina 29732 

Bank of America c/o CT Corporation 
System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

JOHNSTON, ALLISON & HORD, P.A. 

~z ~/~(~ -
~ -Natkanlal Irifrce, SC Stale Bar No. I 02803 
~ npierce @jahlaw.com 

J 065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 

This 30th day of August, 2023. Attor11eysfor Petitioner 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

V. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Header, 

Respondents. 

IN THE PROBATE COURT 

Case Number: 2023-ES-46-00002 

PETITIONER'S FIRST REQUESTS FOR 
ADMISSION TO RESPONDENT ERRICK 

L. WILLIAMSON 

The Petitioner, Doug Williamson, ("Petitioner"), through the undersigned counsel, hereby 

serves the following Requests for Admission and requires the Respondent, Errick Williamson 

("Respondent"), to serve a copy of his responses upon the undersigned counsel within thirty (30) 

days after service hereof, exclusive of the day of service in accordance with Rules 26 and 36 of 

the South Carolina Rules of Civil Procedure. 

REOUESTS FOR ADMISSION 

Admit you signed the Application for Information Appointment and Probate attached 
hereto as Exhibit A. 

RESPONSE: 

2. Admit John Dale Williamson suffered from Parkinson's Disease. 

RESPONSE: 

3. Admit John Dale Williamson suffered from Parkinson's Disease on November 24, 2022. 

RESPONSE: 
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4. Admit Parkinson's Disease was a cause of John Dale Williamson's death. 

RESPONSE: 

5. Admit John Dale Williamson suffered from hypertensive heart disease. 

RESPONSE: 

6. Admit John Dale Williamson suffered from hypertensive heart disease on November 24, 
2022. 

RESPONSE: 

7. Admit hypertensive heart disease was a cause of John Dale Williamson's death. 

RESPONSE: 

8. Admit John Dale Williamson was under palliative care on November 24, 2022. 

RESPONSE: 

9. Admit John Dale Williamson did not sign the Last Will and Testament attached hereto as 
Exhibit B. 

RESPONSE: 

JOHNSTON, ALLISON & HORD, P.A. 

This 31st day of August, 2023. 

41,  
. Narhnia1 Pferce, SC State Bar No. 102803 

nnierce@lahlaw.com  
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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CERI wiCATE OF SERVICE 

The undersigned certifies that the foregoing First set of Requests for Admission to Respondent 
Errick Williamson were served upon the below on the 31st day of August 2023, via U.S. Mail to 
the following address: 

Law Office of Rebecca McNerney, PLLC 
Attention: Rebecca McNerney, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina 28173 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

Piedmont Medical Center do DCM Services 
1550 American Boulevard E., Suite 200 

Bloomington, MN 55425 

Piedmont Medical Center 
222 South Herlong Avenue 

Rock Hill, South Carolina 29732 

Bank of America c/o CT Corporation 
System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

JOHNSTON, ALLISON & HORD, RA. 

This 31st day of August, 2023. 

J. NathIal Pi rce, SC State Bar No. 102803 
npierce@jahlaw.com  
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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, STATE OF SOUTH CAROLINA 

COUNTY OF:* YORK 

CN Ti-[E MATIER OF: 
JOHN DALE WILLIAMSON 
(Decedent) 

IN THE PROBA‘TECOURT 

CASE NUMBER: 2023E84600002 

*COMPLETETHIS SECTIONONLY IF FILING PETMON • 
FOR FORMAL TESTACY AND/OR FORMAL:APPOINTMENT 

Petitioner(s) 
vs. 

Respondent(s) 

APPLICATION FOR INFORMAL 
El PROBATE OF WILL . 
Ei APPOINTMENT 

(check any that apply) *PETITION FOR FORMAL 
El TESTACY 
.0 APPOINTMENT 

If this is a formal filing, please explain on page 4 or attach pleadings pursuant to SC Rules of Clvff Pictoedure, 

*NOTE: IF THIS ISA FORMAL PROCEEDINGON ADDITION TO THIS FORM PETITION, YOU MUST ALSO-FILE 
-A SUMMONS (FORM SCCA 401 PC), AND PAY THE STATUTORY FLING FEE OF $160.00. A HEARING IN THE 
PROBATE COURT ON THE PETMON MAY BE REQUIRED. 

I. ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION. 

1. Applicant/Petitioner(s):  ERRICK L WILLIAMSON  
Address:  1164 DEAS ST., ROCK HILL SC-29732  

Telephone (Work):  
(Home):  

(Ceti): (803)389-2010  
Email:  

Relationship to Decedent  NEPHEW  

2. Decedent Information: 

Full Legal Name 
-(Including all known names):  JOHN DALE WILLIAMSON  

Date of Birth:  10/20/1952  
Date of Death:  11/29/2022  

Age at Date of Death:  70  

3. Venue for this proceeding Is proper in this County because 

Egj Decedent was doMicled In this County at date of death: 
Address: 1163 DEAS ST., ROCK HILL County: YORK State: South Carolina. 

o Decedent was not domiciled in South Carolina, but property of Decedent was located in this County 
at date of death at 
Address: County: YORK State: South Carolina 

Cl Decedent has a right to take legal action in this County because: 

If the above address is the address of a nursing home, prison, or other residential facility, please give the last address 
of the Decedent prior-to entering a facility: 

FORM #300ES (09/2020) 
62-2-504, 62-3402, 62-3-203, 62-3-301, 62-3-302, 62-3-303, 62-3-308, 62-3-311, 62-3-401, 62-3-402, 
62-3-404, 62-3-409, 62-3-414, 62-3-601, 62-3-602, 62-3,704, 62-3-604, 44-22-100, 44-23-1120 

 

EXHIBIT 
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4(a). Names and addresses of beneficiaries (devisees) named in the Will. 

Full Legal Name Year of Birth Full Address Email Address Relationship 
(including all known names) to Decedent 

ERRICK L VVIWAMSON 

   

1164 DEAS ST. ROCK HILL 
SC 29732 

   

NEPHEW 

 

          

          

DERRICK WILLJAMSON 

   

1154 DEAS ST. ROCK HILL, • 
SC 29732 

  

BROTHER, 

 

          

ID See attached for additional devisees (check if applicable). 

4(b). Names and addresses of intestate heirs who are not devisees (persons who Inherit If Decedent left no Will). 

Full Legal Name Year of Birth Full Address Email Address Relationship 
(including all known names) to Decedent 

DERRICK WiWAMSON 

  

1154 DEAS ST. ROCK HILL, 
-SC 29732 

   

BROTHER 

         

DOUGLAS W1LLIAAASON 

  

112 W. SUMME.RSBY ST. 
FORT MILL, SC 29715 

  

BROTHER. 

       

0 See attached for additional Intestate heirs (check if applicable). 

4(c). Dld all of the above persons survive one hundred and twenty (120) hours since the death of Decedent? 

1:0 YES 0 NO If no, please explain on page 4. 

5. Did Decedent have any change of marital status or the birth or adoption Of any children after execution of this Wilt, if 
one exists, or has any child of the Decedent been born since his/her death, or is any birth of a child of the Decedent 
anticipated? (This includes illegitimate chkiren.) 

NO DYES If yes, please explain, on page 4. 

6. To the best of your knowledge; was the Decedent a patient in a non-private State of South Carolina mental health 
facility during his/her lifetime? 

NO DYES if yes, please explain, on page 4. 

7. Has a Guardian or Conservatorever been appointed by a Court for this person? 

NO DYES If yes, please explain On page 4. 

8. Has a Personal Representative of the Decedent been appointed prior to this date by a Court in this state or 
elsewhere? 

kg, NO 13 YES if yes, please state details, including name and address of such Personal Representative on 
Page 4. 

9. Have you received or are you aware of any Demands for Notice (FORM #111ES D) of any probate or appointment 
proceeding concerning the Decedent that may have been flied in this state or elsewhere? 

ra NO 0 YES If yes, please state details, including names and addresses on page 4. 

10. Have more than ten (10) years passed since the Decedents death? 

FORM •0300133 (0212020) Page 2 of 6 
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, • ID NO 13 YES If yes, please state circumstances authorizing tardy probate on page 4. 

.11(a). Did the Decedent own probate real estate? 

El NO 0, YES If yes, an_approximate value of $1152 (Note: A complete Imrentory of probate cobtb with fair market 
values is to be filed after Personal Representative Is appointed.) 

11(b). Did the Decedent own probate personal property?' 

NO 10 YES If yes, an approximate value of MD (Note: A complete inventory of probate assets with fair market 
values is to baffled after Personal Representative is appointed.) 

1 1 (c). Are you seeking appointment as Personal Representative in order to pursue civil iitigatIon•on behalf of the Decedent's 
estate? Is there a civil litigation attorney? 

(EY NO El YES If yes, please provide the name of the civil litigation attorney. 

1 1 (d). At the time of Decedent's death, was he or she involved in any pending civil litigation? Is there a civil litigation 
attorney? 

tz NO D•YE§. If yes, please state the circumstances and name of "attorney on page 4. 

11(e). If you answered Nato:questions 11(a) - 11(d) above, but are seeking the appointment of a Personal Representative, 
please explain why the appointment is requestednn page 4. 

12. Have you made a rfiligent search for a Will of the Decedent? ' 

• kg YES 
El NO If no, please explain on page 4. 

IL IF A WILL EXISTS, PLEASE CPMPLETE THIS SECTION. 

1.Regarding the Decedent's Will: 

1p The original is attached. - 
1:8]. The original is in the Court's possession. 
ID An exemplified (authenticated) copy of a Will probated in another jurisdiction is attached. 
El An exemplified (authenticated) copy of a Will not probated In another jurisdiction is atl4ched. 
El The original of the Will Is lost, destroyed, or otherwise unavailable, however, a copy or a description of its contents 

is attached. (for formal proceed-mg, explain below or attach supplemental pleadinge) 

2. The execution date of the Will was: 11/24/2022  
Codicil(s): 

3. Is there a mernorandUm that disposes of tangible personal property pursuant to 62-2-512? 

1g NO El YES It yes, attach hereto. 

4. Tope best of your knowledge, do you believe the MI Ilsted-above is the Decedent's validly executed last 

cg YES 0 NO If no, please explain on page 4. 

5. To the best of your knowledge, is any witness to the will an Interested witness (Le.; does the will make any devise to a 
witness, a witness's spouse, or a witness's issue)? 

NO 0 YES If yes, please explain on page 4. 

FORM #3130E8 (0912020) Page 3 of 8 
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COMPLETE EXPLANATION(S) FOR QUESTIONS IN SECTIONS I and II HERE. 

(If more space is required, use additional sheets.) 

III. IF APPLYING FOR INFORMAL OR FORMAL APPOINTMENT, PLEASE COMPLETE THE FOLLOWING. 

1. If the Applicant/Petitioner is notthe proposed Personal Representative(s), list name and address of the person 
you are proposing be appointed as the fiduciary: 

2. Priority far appointment of the proposed Personal Representative (whether applicant or nominee) is: 

rig named as Primary Personal Representative in Will 
.0 named as Alternate Personal Representative in Will 
ID nominee of Primary Personal Representative in MI 
O nominee of Alternate Personal Representative In Vtrill 
O surviving spouse of Decedent who is devisee of Decedent or nominee of said spouse 
O other devisee of Decedent (describe): .or nominee of said devisee 
o stirviving spouse of Decedent or nominee of said spouse 
o other heir of Decedent (describe): or nominee of said heir 
o creditor (forty-five (45) clays after death must have passed) or nominee of creditor; written statement of 

claim, FORM 371ES, is attached. 
• other.(descrthe): 

3. Ust below the name(s) of any other person(s), if any, having an equal or higher priority of appointment than the 
proposed Personal Representative: 

IV. ALL APPLICANTS/PETITIONERS MUST COMPLETE VERIFICATION. 

• VERIFICATION 

The undersigned, being swbrn, states that the facts set forth in the foregoinmstatement are true to the best of the 
undersigned's knowledge, information and belief, and hereby submits to the Courts jurisdiction lei this matter. 

SWORN to before me this 3rd - day Applicant/Petttloner  
Signature of 6

04.
1

1
4
1./

 

of,JANUARY, 2023-

 

°*..)01ftei /no ejl 
Notary Public for South fine 
My Corprnission Expires: 6/6/2029 

 

• SWORN to before me this 
of . 20 

  

• Signature of Co-

 

day Applicant/Co-Petitioner  

  

      

      

Notary Public for South Carolina 
My Commission Expires:  

FORM LOCOES (02120211) Page 4 016 
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ORDER OF INFORMAL PROBATE. 

IT IS HEREBY ORDERED that the above application for probate of a Will executed NOVEMBER 24, 2022 and 
El Codicil executed and 
0 Memorandum 

be informally SI GRANTED CI DENIED. 

Executed this 3rd day of JANUARY, 2023. 

, Cotoltin E 1A/vmertieff" 

Carolyn E. Woodruff, Probate Court Judge 

0 For formal probate of Will, see separate order executed 

• ORDER OF INFORMAL APPOINTMENT 

IT IS HEREBY ORDEREDthat the above Application for Appointment be granted upon the filing of an appropriate bond, if 
applicable, and upon the signing of the Qualification amp Statement of Acceptance of appointment. _ 

' Bond . Notice to Creditors  
0 Fiduciary Bond in the amount of $ El Required 
Ei• Bond not required for Personal Representative'nominated by Will 0 Not Required 
0 Bond not required as Personal Representative is sole heir or sok) devisee 
o Band not required as Personal Representative is state agency, bank, or trust company 
D Bondyawers filed 
0 See order dated 
0 Other: 

Executed this 3rd day of JANUARY, 2023. 

• 04ot:in E Weaker—

 

Carolyn E Woodruff, Probate Court.Judge 

0 For format appointment of Personal Representative, see separate order executed . 

FORM 0300E3 (09/2020) Page 5 of 6 
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QUALIFICATION AND STATEMENT OF ACCEPTANCE 

I accept this appointment and agree to perform the duties and discharge the trust of the office of Personal Representative of 
this estate. I further submit personally to the jurisdiction of the Court in any proceeding relating to the Estate. 

Signature:  eAtirdil qUe igjh14111911/  
Print Name: ERRICK L WILLIAMSON 

Address: 1164 DEAS ST. 
ROCK HILL, SC 29732' 

Telephone (Work): 
(Home): 

(Cell):  (803)389-2010 
Email: 

Signature: 
Print Name: 

Address: 

Telephone (Work): 
(Home): 

(Cell): 

*Attorney: 
Address: 

Telephone: 

*By completing this information, attorney Is -designated as attorney of record for assisting Personal Representative 
until proper withdrawal. 

FORM 0300103 (0612020) Page 6 of 6 
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FILED RECEIVED 

Last Will and Thstamentlen JAN —3 A If)  " 

CAROLYN E. mount of JUDGE OF PROBATE ' 
YORK COUNTY. sp 

John Williamson 

I, John Williamson, with a place of residence at 1153 Dees st, Rock Hill, South Carolina, 29732, being 
of sound inind and not acting under duress or undue influence while fully understanding the nature and 
extent of all my property and of this disposition thereof, do hereby make, publish, and declare this 
document to be my Last Will and Testament, and hereby revoke any and all other wills and codicils 
heretofore made by me, Hereinafter known as the "Testator". 

1.FAIVIIIX IDENTIFICATION 

I am not married. 

I do not have any children. 

2.EXCLUSIONS 

it is my intention to exclude the-  following person(s) from 
with this Last•Will and Testament Crystal Williamson 

3.EXPENSES & TAXES 

g. distributions in association.' 

I direct that all my debts, and expenses of my last illness, funeral, and burial, be paid as soon after my 
death as may be reasonably convenient, and I hereby authorize my Personal RepresentativOereinafter 
appointed, to settle and discharge, in his or her absolute discretion, any claims made against my estate 
to be fug paid. 

I further direct that myPersonal Representative shall pay out of my estate any and all estate and 
inheritance taxes payable by reason of my death in respect of all.items included in the computation of 
such taxes, whether passing under this Will or otherwise. Said taxes shall be paid by my Personal 
Representative as if such taxes were my debts without recovery of any part of such tax payments from 
anyone who receives any item included in such computation. 

4.SPECIAL BEQUESTS 

I shall have no special bequests under this Last Will and Testament with all property, personal and real, 
to be under my Residual Estate. 

5.PERSONAL PROPERTY 

I direct that all of my personal property that has not been directed a.% specific bequests or a part of my 
residual estate be distributed to Errick Williamson. • •. 

S. DIGITAL ASSETS uN, 
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I shall not have my social media accounts left with a representative. Therefore, after I die, all social 
media accounts that I have shall be left 'as-is'. 

7.RESIDUAL ESTATE 

I devise and bequeath my property, both real and personal wherever situated including any life 
insurance policies I may have to the following Two (2) Beneficiaries. 

Enick Williamson who is my Nephew and entitled to 80% of my Residual Estate.. 

DerricK Williamson who is my brother and entitled to 20% of my Residual Estate. 

8.OTHER PROPERTY 

ff there is any other properly not part of the Residtial Estate of Personal Property of this Last Will and 
Testament all other property should be transferred to Derrick Williamson. 

9.PREDECEASE 

If any other of my Beneffciaries have predeceased me, then any property that they would have received 
if they had not predeceased me shall be distributed to Charnel  

If any of my property cannot be readily sold and distributed, then it may be donated to any charitable 
organization or organizations of my Personal Representative's choice. If any property cannot be readily 
sold or donated, my Personal Representative may, without liability, dispose of such property as my 
Personal Representative may deem appropriate. I authorize my Personal Representative to pay as an 
administration expense of my (Watt,  the expense of selling, advertising for sale, packing, shipping, 
insuring and delivering such property. 

10.OMISSION 

-Except to the extent that I have included them in this Will, I have intentinnally, and not as a result of 
any mistake or inadvertence, omitted in this Will to provide for any family members and/or issue of 
mine, if any, however defined by law, presently living or hereafter born or adopted. 

11.PERSONAL REPRESENTATIVE 

I nominata and appoint &rick Williamson, of 1153 Deas at, Rock Hill, South Carolina, 29732 as 
Personal Representative of my estate and I request that he/she be appointed temporary Personal 
Representative if he/she applies. 

There shall not be a Secondary Personal Representative. If the above-named individual cannot serve, 
then I shall desire a court-appointed Personal Representative to act on behalf of my intentions written 
in this list will and tes-tament. 

12.DISCRETIONARY POWERS OF PERSONAL REPRESENTATIVE 
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My Personal Representative, shall have and may exexcise the following discretionary powers in 
addition to any common law or statutory powers without the necessity of court license or approval: , 

A.To retain for whatever period my Personal Representative deems advisable any property, 
incbuling property owned by me at my death, and to invest and reinvestin any property, both 
real and personal, regardless of whether any particular investment would be proper for a 
Personal Representative and regardless of the extent of diversification of the assets held 
hereunder. 

B.To sell and to grant options to purchase all or any part of my estate, both real and personal, at 
any time, at public or private sale, for con.skieristion, whether or not the highest possible 
consideration, and upon terms, including credit, as my Personal Representative deems 
advisable, and to execute, acknowledge, and deliver deeds or other instruments in connection 
therewith. 

C.To lease any real estate for terms and conditions as my Personal Representative deems 
advisable, including the granting of options to renew, options to extend the term or terms, and 
options to purchase. 

D.lb pay, compromise, settle or otherwise adjust any claims, including taxes, asserted in favor 
of or against me, my estate or my Personal Representative. 

E.lb make any separation into shares in whole or in part in kind and at values determin' ed by 
my Personal Representative, with or without regard to tax basis, and to allocate different kinds 
and disproportionate amounts of property and undivided interests in property among the shares. 

F.To make such elections under the tax laws as my Personal Representative shall deem 
appropriate, including elections with respect to qualified terminable interest property, 
exemptions and the use of deductions as income tax or estate tax deductions, and to determine 
whether to make any adjustments between income and principal on account of any election so 
made 

G.To make any elections permitted under any pension, profit sharing, employee stock 
ownership or other benefit plans. 

H.To employ others in connection with the administration of my estate, including legal counsel, 
investment advisors, brokers, accountants and agents and to pay reasonable compensation in 
addition to my Personal Representative's compensation. 

I.To vote any shares of stock or other securities in person or by proxy; to assert or waive any 
stockholder's rights or privilege to subscribe for or otherwise acquire additional stock; to 
deposit securities in any voting trust or with any committee. 

J.To borrow and to pledge or moitgage any property as collateral, and to make secured or 
unsecured loans. My Personal Representative is specifically authorized to make loans without 
interest to any beneficiary hereunder. No individual or entity loaning property to my Personal 
Representative or trustee shall be held to see to the application of such property. 
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K.To work in absolute discretion and determine the allocation of any GST exemption available 
to me at my death to property passing under this Will or otherwise. The determination of my 
Persona Representative -with reSpett to any elegant or allOCalioti, if Made orinken-in good 
faith, shall be binding upon all affected 

L.To make decisions and settle any and all riair7s against the Estate including any 
Beneficiaries that may contest their Residual Estate or this Last Will and Testament 

M.The Personal Representative shall not he compensated for their time and effort involved 
with this Last Will and Testament 

13.CONTESTING BENEFICIARY 

If any beneficiary underthis Will, or any trust herein mentioned, contests or attacks this Will or any of 
its provisions, any share or interest in my estate given to that contesting beneficiary under this Will is 
revoked and shall be disposed of in the same manner provided herein as if that contesting beneficiary 
had predeceased me. 

A. I direct that the represpntation by a guardian ad Them of the interests of persons unborn, 
unascertained or legally incompetent to act in proceedings for the allowance of accounts 
hereunder be dispensed with to the extent permitted by law. 

14.GENDER 

Whenever the context permits, the term "Personal Representative" shall include "Executor" and 
"Administrator," the use of a particular gender shall include any other gender, and references to the 
singular or the plural shall be interchangeable. All references to the Internal Revenue Code shall mean 
the Internal Revenue Code of 1986 or any successor Code. All references to estate taxes shall include 
inheritance and other death taxes. 

15.ASSIGNMENT 

The interest of any beneficiary in this Will, shall not be alienable, assignable, attachable, transferable 
nor paid by way of anticipation, nor in compliance with any order, assignment or covenant and shall 
not be applied to, or held liable for, any of their debts or obligations either in law or equity and shall not 
in any event pass to his, her, or their assignee under any instrument or under any insolvency or 
bankruptcy law, and shall not be subject to the interference or control of creditors, spouses or others. 

16.PET HEALTHCARE DIRECTIVE 

I would like the following one (1) pet described as: 

Name of Pet Blacky TYpe of Pet cat 

Hereinafter known as the "Pets". The Pets are to be placed with Chantel Wiltiamcon of 1153 Deas st, 
Rock Hill, South Carolina, 29732, Hereinafter known as the 'Pet Guardian', and shall act as the 
caretaker of the Pets. 

Page 4 

\4. 

Record Page 134 of 314

Appendix Page 135 of 425



Notary Public Signature 

My Commission Expires:  CV -2  (P 2,0 2149 

PN5 

TESTAMENTARY AFFIDAVIT 

STATE OF  Mem:1M CiAttiot..tM  A 

COUNTY OF  1.111V.X.t..0.1bile.64,  SS. 

Before me, the undersigned authority, on this day personally appeared John Williamson, as Testator, 
, V-A4wris 14i13);"  as Witness, known to me to be the Testator and the 

Witnesses, respectively, whose names are signed to the attached or foregoing instrument, and, all of 
these persons being by me duly sworn, the Testator declared to me and to the Witnesses in my presence 
that the instrument is the Testator's Last Will and Testament and that the Testator has willingly signed 
or directed another to sign for him/her, and that the Testator executed it as their own free and voluntary 
act for the purposes therein expressed; and each of the Witnesses stated to me, in the presence of the , 
Testator, that they signed the Last Will and Testament as Witnesses and that to the best of their 
knowledge the Testator was eighteen (18) years of age or over, of sound mind, and under no constraint 
or undue influence. 

,Johirez;120 Quit/me—

 

Testator Signature 

Tel* ph:os 
Witness Print Name 

Witness Signature 

gelid) I<iJ 
Witness Print Name 

Subscribed and sworn to before me by the said Testator, John Williamson, and the 

above listed witnesses this  2.tfray  of 14t:s.lEtveS12- , 20  22 . 

(S JESSICA LYNN HAWKIN 
Notary Publlo. North Carolina 

Mecklenburg County 
My Coemloolon EXpiros 

So tbmber26, 2020 
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There shall not be any other individual I select to be a Pet Guardian. If the Pet Guardian is not able to 
serve then the Personal .Representative will have the power to choose another individual to act in their 
place. 

There shall be no funds appropriated to the PetGuardianinthisLastWill andTestamentforthe care of 
the Pets. 

17.GOVERNING LAW 

This document shall be governed by the laws of the state of South Carolina. 

18.SPECIAL WISHES AND DIRECTIVES 

I declare, in addition to the statements in this Last Will and Testament, the following Special Wishes 
and Directives: 

i would like to be cremated 

19.BINDING ARRANGEMENT 

Any decision by my Petsonal Representative with tespect to any discretionary power hereunder shall 
be final and binding on all persons interested. Unless due to my Executor's own willful default or gross 
negligence, no Executor shall be liable fir said Executor's acts or omissions or those of any 
co-Executor or prior Executor. 

I, the undersigned John Williamson, do hereby declare that I signed and executed this instrument as my 
last Will, that I signed it willingly in the presence of each of the undersigned wimessesd that I 
executed it as my free and voluntary act for the purposes herein expressed, on this 2.41'lay of 

2023- • 

Printed Name: John Williamson 

The foregoing instrument, on this 24: day of  .1%.1DVEYV13522-, 20  22,  subscribed on each page 
and at the end thereof by John Williamson, the above-named Testator, and by (him/her) signed, sealed, 
published and declared to be (his/her) LAST WILL AND TESTAMENT, in the presence of us and each 
of us, who thereupon, at (his/her) request, in (his/her) presence, and in the presence of each other, have 
hereunto subscribed our names as attesting witnesses thereto. 

Ta.P4 gwk lotn Vie,e iO4.e. kg. Pote Z  its/-

 

Print Name & Mailing Address 
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'La I id' 
Withiss-Signatore 

Jiate6 (130 Dun i2N1 EtieNboro zugO 
Print Name & mailing Address 
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JESSICA LYNN.. •• 
Notary PublIc, N. 5Una 

Mod:Wilbur . gny 
My Commis' ..xplres 

Septembe 2020 

NOTARY ACKNOWEDGMENT 

STATE OF  Nog114. Utz:Li 14  A 

Meer..4..04P,02.6-1  County, ss. 

The undersigned, being a Notary Public certified in  Wuz.-nACAPASAIsilleclares that, John 
WilliRmson, making this Durable Health Care Power of Attorney has dated and signed or marked it in 
my presence and appears to me to be of sound mind and free from duress. I further dedare I am not 
related to John Williamson by blood, marriage, or adoption, or a person designated to make medical 
decisions on his/her behalf. I am not directly involved in providing health care to the person signing. I 
am not entitled to any part of his/her estate wider a will now existing or by operetion of law. la the 
event the person acknowledging this Durable Health Care Power of Attorney is physically unable to 
sign or mark this document, I verify that he/she directly indicated to me that this Durable Health Care 
Power of Attorney expresses his/her wishes and that he she intends to adopt the Durable Health Care 
Power of Attorney at this time. 

WITNESS MY HAND AND SEAL this 241Say of 14DgErvt&EV—. , 2021-

 

Print Name: c) gseAcP,Li.tt .S 'HAW 

My Commission Expires: .12-1R -1011/2  

wrxwess STATEMENT AND ACKNOWLEDGMENT 

I am not the person appointed as agent or successor. agent in this medical power of attorney. Lam.no1 
related to John Williamson by blood or marriage. I am not entitled to any portion of the John 
Wifilamson's estate, nor do I have any claim against their estate. I am not the attending physician of 
John Williamson or an employee of the attending physidan. I am not involved in providing direct 
patient care to John Williamson and not an office; director, partner, or business office employee of the 
health care facility or of any patent organization of the healthcare fRcility. 

SIGNATURE OF ME FIRST S 

Signature:  g  
Print Name: e gurh.:A.S Date:  /1.Z4.7.072.. 

Address:  /PZ S:frde tgl Fpre AN 
1
SG 2.1712?-• 

SIGNATURE OF THE SECOND WITNESS 

Signature:  lialb 1441  
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Prjnt Name:  Ic cd el) II d Date: *1)2 2 

Address:  q3 0 Num  ikel, Elieoborai  Are, MOW) 

41.•• 

„ 

• 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

Doug WIiiiamson, 

Plaintiff• 

v,. 

Errick L. WiJJiamson, Individually, 
Enick L Williamson, as Personal 
Representative of the Estate of John 
Dale Williamson, Derrick L 
Williamson, and Robin Beekler, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE MA Tl'ER OF THE ESTATE ) 
OF JOHN DALE WILLIAMSON ) 

) 

IN THE PROBATE COURT 

CASE NO. 23-ES-46-2 

DEFENDANT ERRICK L 
WILLIAMSON'S RESPONSES TO 
PLAINTIFF'S ffRST 
REQUESTS FOR ADMISSIONS 

TO: 

FROM; 

DATE: 

J. Nathaniel Pierce, Attorney for Plaintiff Doug Williamson 

RebeccaMcNemey, Attorney for Defendant Errick L. Williamson 

October 11, 2023 

Now comes Defendant Enick L. Williamson, Defendant (hereinafter, •this 

Defendantj, by and through his Attorney, Rebecca McNemey, and responds to Plaintiffs 

First Requests for Admissions as follows: 

1. Admit you signed the Application for Informal Appointment and Probate attached [to 

Plaintiff's Requests for Admissions] as Exhibit A 

RESPONSE: 

Admitted. EXHIBIT 

1 _____ p -
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, 

2. Admit John Dale Williamson suffered from Parkinson's Disease. 

RESPONSE: 

This Defendant hi not a medical expert and is without sufficient knowledge or expertise 

to admit or deny that John Dale Williamson suffered from Parkinson's Disease. This 

Defendant states that upon and information and belief, John Dale Williamson had been 

diagnosed with Parkinson's Disease. 

3. Admit John Dale Williamson suffered from Parkinson's Disease on November 24, 2022. 

RESPONSE: 

This Defendant is not a medical expert and is without sufficient knowledge or expertise 

to admit or deny that John Dale WilUamson suffered from Parkinson's Disease, This 

Defendant .tates that upon and information and belief, John Dale Williamson had been 

diagnosed with Parkinson's Disease. 

4. Admit Parkinson's Disease was a cause of John Dale Williamson's death. 

RESPONSE: 

This Defendant is not a medical expert and is without sufficient knowledge or expertise 

to admit or deny this Request. This Defendant admits that the Death Certificate states 

that Decedent's cause of death was Parkinson's Disease. 

S. Admit John Dale Williamson suffered from hypertensive heart disease. 

RESPONSE: 

This Defendant is not a medical expert and is without sufficient knowledge or expertise 

to admit or deny that John Dale Williamson suffered from hypertensive heart disease. 

This Defendant states that upon information and belief, John Dale Williamson bad been 

diagnosed with high blood pressure. 
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6. Admit that John Dale Williamson suffered from hypertensive heart disease on November 24, 

2022. 

RESPONSE: 

This Defendant is not a medical expert· and is without sufficient lmowledge or expertise 

to admit or deny that John Dale Williamson suffered from. hypertensive heart disease 

on November -24, 2022. 

7. Admit that hypertensive heart disease was a cause of John Dale Williamson's death. 

RESPONSE: 

This Defendant is not a medical or pathologic expert and is without sufficient 

knowledge or expertise to admit or deny this Request. 

8. Admit that John Dale Williamson was under palliative care on Novemb~r 22, 2022. 

RESPONSE: 

Denied .. 

9. Admit that John Dale Williamson did not sign the Last Will and Testament attached hereto as 

ExhibitB. 

lm.SPO:NSE: 

Denied. 

This J.L~y of October, 2023. 

The Law Office of ReQecca McNemey PLLC 

~ey 
Attorney for Defendant Errick L. Williamson 
SC Bar #76594 
200 S. Broom Street 
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.. 

Waxhaw, South Carolina 28173 
P.Jmne: .(980}.3.00-0144 
Email: rebecca@rebeccamcnemeylaw.com 
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Certificate.of Service 

I, Rebecca McNemey, Attorney for Defendant Errick L. WilJiamson, do certify that on 
the \ \'clay of October, 2023, I served a copy of the attached Defendant Errick L. 
Williamson's Responses to Plaintiffs First Requests for Admissions as follows: 

'Via Electronic Mail 
Nate Pierce 
Nate.pierce(@jahlaw.com 

The Law Office of Rebecca McNemey PLLC 

B··:~~--~e-•m_e_y ___________ _ 

Attorney for Defendant Errick L. WHliamson 
SC Bar# 76594 
200 S. Broome Street 
Waxhaw, South Carolina 28173 
Phone: (980) 300-0144 
Email:· rebecca@rebeccamcnemeylaw.com 
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TATE OF SOUTH CAROLINA 

COUNTY OF YORK 

Doug Williamson, 

Plaintiff, 

Vs. 

Errick L. Williamson, Individually, 
Errick L. Williamson, as Personal 
Representative of the Estate of John 
Dale Williamson, Derrick L. 
Williamson, and Robin Beckler, 

Defendants. 

IN THE MATTER OF THE ESTATE 
OF JOHN DALE WILLIAMSON 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE PROBATE COURT 

CASE NO. 23-ES-46-2 

DEFENDANT ERRICK L. 
WILLIAMSON'S RESPONSES TO 
PLAINTIFF'S FffiST 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF DOCUMENTS 

TO: 

FROM: 

DATE: 

J. Nathaniel Pierce, Attorney for Plaintiff Doug Williamson 

Rebecca McNerney, Attorney for Defendant Errick L. Williamson 

October 17, 2023 

Now comes Defendant Errick L. Williamson, Defendant (hereinafter, "this Defendant"), 

by and through his Attorney, Rebecca McNerney, and provides the following responses to 

Plaintiff's First Set of Interrogatories and Requests for Production of Documents to Errick L. 

Williamson. 

PRELIMINARY STATEMENT 

This Defendant's investigation and development of all facts and circumstances relating to 

this action are ongoing. These responses and objections are made without prejudice to, and are 

not a waiver of, this Defendant's right to rely on other witnesses, facts or documents at trial. 

1 
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By making the accompanying responses and objections to Plaintiff's First Set of 

Inte1rngat01ies and Request for Production of Documents, this Defendant does not waive, and 

hereby expressly reserves, his right to assert to assert any and all objections as to the 

admissibility of such responses into evidence in this action, or in any other proceedings, on and 

any all grounds, incJuding relevancy. 

This Defendant will not produce publicly accessible document or documents that are 

already in the custody, control and possession of Plaintiff. 

This Defendant expressly reserves the right to supplement, clarify, revise, or con-ect any 

of the responses and objections herein, and to assert additional objections or privileges, in one or 

more subsequent supplemental responses. 

GENERAL OBJECTIONS 

This Defendant objects to each instruction, definition, document request, and 

interrogatory to the extent that it purports to impose any requirement or discovery obligation 

greater than or different from those under the South Carolina Rules of Civil Procedure and 

Orders of the Court. 

This Defendant objects to each document request that calls for production of a privilege 

log for internal documents of this Defendant or this Defendant's Attorney as any such request is 

unreasonable and unduly burdensome in light of the work product doctrine and other privileges. 

This Defendant objects to each inslruclion, definition, document request, and 

interrogatory as overbroad and unduly burdensome to the extent that it seeks documents or 

information that is equally accessible to Plaintiff or more readily accessible to Plaintiff than this 

Defendant, documents or information that Defendant previously produced to Plaintiff, 

documents or information in Plaintiff's possession, and documents or information that are 

publicly accessible. The burden of responding to such requests is substantially the same or less 

for Plaintiff than for this Defendant. 

This Defendant objects to each interrogatory and request for production that requires the 

disclosure of the mental impressions of this Defendant's Attomey or requires this Defendant to 

marshal the available evidence that he will present at trial. 
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RESPONSES TO INTERROGATORIES 

1. Give the names and addresses of persons known to the Defendant or Defendant's counsel 

to be witnesses concerning the facts of this case and indicate whether or not written or 

recorded statements have been taken from the witnesses and indicate who has possession 

of such statements. 

RESPONSE: 

Parties to this case. 

Chantel Williamson - wife of the Defendant. 

Linda Sexton 
2535 JS Dirt Rd. 
York, SC 29745 

Annette Crawford 
4244NC-150 
Lexington, NC 27295 

Jessica Lynn Hawkins 
10278 Silver Mine Road 
Fort Mill, SC 29707 

Jeff Hawkins 
10278 Silver Mine Road 
Fort Mill, SC 29707 

Kaleb Kidd 
930 Dixon Road 
Ellenboro, NC 28040 

No statements have been taken. 

2. For each person known to the Defendant or Defendant's counsel to be a witness 
concerning the facts of this case, set forth either a summary sufficient to inform Plaintiff 
of the important facts known to or observed by such witness, or provide a copy of any 
written or recorded statements taken from such witness. 
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ANSWER: 

Ms. Sexton, Ms. Bailey and Ms. Williamson may testify to the Decedent's state of mind 

in the months and weeks preceding his death and his statements as to his intents with 

respect to the disposition of his property after his death. 

Ms. Hawkins, Mr. Hawkins and M1~ Kidd may testify as to events preceding the 

Decedent's execution of his will and of his state of mind and his mental and testamentary 

capacity at the time Mr. Williamson executed his will. 

RESPONSE: 

3. Set forth a list of photographs, lists, plats, sketches, or other prepared document in 

possession of the Defendant or Defendant's counsel that relate to the claim or defense in 

the case. 

OBJECTION: 

This interrogatory requests the work product of this Defendant and/or this 

Defendant's counsel which information is privileged. Further, this interrogatory is 

overbroad as this Defendant cannot be expected to know, at this time, each 

document that "relate" to this Defendant's defenses or to the claims or to the claims 

or defenses of any party other than this Defendant. Further, this interrngatory 

requires that this Defendant marshal all of his available evidence he intends to 

produce at trial. Without waiving the objections, Plaintiff responds as follows: 

ANSWER: 

None at this time. 

4. List the names and addresses of any expert witnesses whom the Defendant proposes to 

use as a witness at the trial of this case and state the subject matter of such witnesses' 
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proposed testimony and a summary of the grounds or facts supporting any opinion 

expressed. 

OBJECTION: 

Defendant is not required to provide expert witness disclosures outside of the 

parameters of South Carolina Rule of Civil Procedure 26(4)(A). Subject to the 

objection, Defendant responds as follows: 

ANSWER: 

Defendant will provide expert witness information as required by the disclosure 

rules outlined in SCRCP 26(4)(A). At this time, Plaintiff has not retained any expert 

witness for the purposes of this lawsuit. 

5. Describe your employment over the last five (5) years, including: 

a. The name of the employer; 

b. Your direct supervisor; 

c. Your salary; 

d. The length of your employment; 

e. The reason your employment ended. 

OBJECTION: 

Defendant objects to this Interrogatory to the extent that it seeks information 

concerning his salary on the basis that this information has no relevance to the 

issues in this case and is not likely to lead to the discovery of admissible evidence. 

Without waiving this objection, Defendant responds as follows: 

RESPONSE: 

Defendant is currently employed by Classic Rock Masonry and has been employed 

there for almost two years. His supervisor is John Schultz. Prior to his employment 
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with Classic Rock, Defendant was employed at Shick Plumbing for one year. 

Defendant moved from California to Rock Hill in May 2021. 

6. Provide the names and addresses of the two witnesses to the Will. 

RESPONSE: 

Jeff Hawkins 
Kaleb Kidd 

See Response to Interrogatory No. 1 above. 

7. Describe your relationship with the two witnesses to the Will. 

RESPONSE: 

Defendant's wife, Chantel, and Mr. Hawkins' wife, Jessica Lynn Hawkins, were co­

workers. Mr. Hawkins is an acquaintance of Defendant whom Defendant knows 

only through the wives. 

Mr. Kidd is the Defendant's half-brother, the son of Defendant's mother. 

8. Describe your communications with the two witnesses to the Will, including the date and 

method of the communications. 

OBJECTION: 

This Defendant objects to this Interrogatory on the grounds that it is overbroad in 

scope and in the relevant time period. Any communications that this Defendant 

may have had with either Mr. Hawkins or Mr. Kidd on matters totally unrelated to 

the Decedent or the Will or which were remote in time to the execution of the Will 

have no relevance to the issues raised in this litigation and are not discoverable. 

Further objecting, Defendant states that the word "communications" is overbroad 

as to time, method, and substance, thus rendering it impossible for Defendant to 
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respond to this Interrogatory. Defendant will respond to a properly phrased 

Interrogatory. 

9. Identify your communications with the Decedent regarding the Will, including the date 

and method of communications. 

OBJECTION: 

This Defendant objects to this Interrogatory on the grounds that it is overbroad in 

scope and in the relevant time period. Without waiving this Objection, Defendant 

responds .as follows: 

RESPONSE: 

In the summer of 2022, Defendant learned from the Decedent that the Decedent had 

executed a will sometime in the past and that Decedent was looking for that will but 

could not locate it. In October 2022, the Decedent discussed with Defendant about 

making a new will and the Decedent talked with Defendant about how the Decedent 

wanted to leave his property - the percentages he wished to leave to certain heirs. 

Several weeks later, the Decedent and Defendant talked again about Decedent's 

intent to sign a new will and the Decedent asked Defendant to take notes regarding 

his intended bequests. 

10. Identify your communications with the Decedent authorizing withdrawals from his 

personal bank account for the Defendant's use, including the date and method of 

communications. 

OBJECTION: 
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Petitioner's Petition seeks only to set aside the Will. Accordingly, the information 

requested in this Interrogatory is neither relevant nor likely to lead to the discovery 

of admissible evidence. 

11. Identify any medical provider who provided care or services to Decedent including a 

description of the care or services provided and the dates during which the care or 

services were provided. 

RESPONSE: 

CMC-Pineville Hospital 

Agape Hospice 

12. Describe your communications with third parties regarding the Will or the Decedent's 

capacity to write a will, including the date and method of the communications. 

OBJECTION: 

This Defendant objects to this Interrogatory on the grounds that it is overb1·oad in 

scope and in the relevant time period. Any communications that this Defendant 

may have had with any third party which were remote in time to the execution of 

the Will have no relevance to the issues raised in this litigation and are not 

discoverable. This Defendant also objects to disclosure of any communications 

protected by any legal privilege, including marital privilege or otherwise. Further 

objecting, Defendant states that the word "communications" is overbroad as to 

time, method, and substance, thus rendering it impossible for Defendant to J'espond 

to this lnterrngatory. 

13. Identify any payments you have received sillce the Decedent's death, from insurance, 

annuities, or otherwise, including the name of the person or entity that issued the 
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payment, the date you received the payment, the amount ofthe payment, the form of the 

payment, and the account(s) into which you deposited the payment. 

OBJECTION: 

This Defendant objects to this Interrogatory on the ground that it is overbroad in 

scope. Payments that this Defendant may have received from sources totally 

unrelated to the Decedent or the Estate have no relevance to the issues in this 

litigation and are not discoverable. Further objecting, this Defendant objects to 

disclosure of the amount of any relevant payments on grounds of relevance. Without 

waiving these objections, this Defendant responds as follows: 

ANSWER: 

Limiting this Defendant's Answer to this Interrogatory to payments received by him 

or by the Estate, this Defendant states that he was named co-beneficiary on a 

brokerage account held by Ameriprise. 

14. Identify any bank account known to you to be owned, in whole or in part, by the 

Decedent, including the financial institution housing the account, the full account 

number, and the owner(s) of the account. 

RESPONSE: 

Family Trust Federal Credit Union: 0000118479 

Bank of America: Defendant does not have information regarding the Decedent's 

account. 

15. Identify any and all withdrawals, deposits, or other activity taken by you with regard to 

the accounts listed in responses to Interrogatory No. 13 since November 29, 2022. 
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RESPONSE: 

Petitioner's Petition seeks only to set aside the Will. Accordingly, the information 

requested in this Interrogatory is neither relevant nor likely to lead to the discovery 

of admissible evidence. 

16. Identify any personal and/or real property of the Decedent you have sold, given away, 

donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

None. 

17. Provide a list of the Decedent's assets, including a description of each asset, the purported 

value, and the location. 

RESPONSE: 

Real estate: 

1153 Deas St. 
Rock Hill, SC 
$88,438 

Lot lB Rowland Rd. 
Anderson County, SC 
$131,000 

Lot 217, Section 43, PB 36 PG 619 
Kershaw County, SC 
$186,300 

The Decedent owned three boats, one traile1; and seven vehicles, all 

inoperable. Defendant has attached a copy of the titles to these vehicles to these 

Responses. 
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18. Provide a list of any crime, other than minor traffic offenses, for which you have been 

a1Tested or convicted. 

RESPONSE: 

Objection, relevancy and privacy. Subject to that objection, Defendant has had no 

felony conviction in ten years. 

19. Provide a list of any lawsuit to which you have been a party or witness. 

RESPONSE: 

None. 

REQUESTS FOR PRODUCTION 

1. Produce any and all evidence and documents, including electronic communications, 

which you intend to introduce or put into evidence at trial. 

OBJECTION: 

This Defendant has no way of knowing which claims or defenses may be asserted by 

any party other than this Defendant. This Request for Production is also overbroad 

and unduly burdensome as it is not limited in time or scope. Further, this Request 

requires that Plaintiff marshal all of his available evidence he intends to produce at 

trial. This Defendant does not know at this time what documents he will introduce 

into evidence at trial and reserves the right to identify trial exhibits closer to trial. 
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2. Produce any and all documents and c01Tespondence, including electronic 

communications, that you or your counsel used, referenced, or identified in preparing 

responses to Plaintiff's discovery responses. 

OBJECTION: 

This Request seeks the work product of this Defendant and/or of this Defendant's 

counsel which information is privileged. 

3. Produce a complete and legible copy of any and all reports or summaries prepared by any 

expert witnesses with whom your or counsel consulted in connection with this case. 

RESPONSE: 

This Defendant will provide expert witness information as required by the 

disclosure mies outlined in SCRCP 26(4)(A). At this time, this Defendant has not 

retained any expert witness for the purposes of this lawsuit. 

4. Produce all documents that you or counsel have received from any third party, by 

subpoena or otherwise, in connection with this case. 

OBJECTION: 

This Request seeks the work product of this Defendant and/or of this Defendant's 

counsel which information is privileged. This Defendant also objects to the extent 

that any documents responsive to this Request that are equally accessible to Plaintiff 

or more readily accessible to Plaintiff than this Defendant, documents or 

information that Defendant previously produced to Plaintiff, documents or 

information in Plaintiff's possession, and documents or information that are 

publicly accessible. The burden of responding to such requests is substantially the 
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same or less for Plaintiff than for this Defendant. Subject to this objection, this 

Defendant responds as follows: 

RESPONSE: 

None. 

5. Produce a complete and legible copy of any and all written statements prepared by 

witnesses in connection with this case. 

RESPONSE: 

None. 

6. Produce copies of any and all notes, memoranda, letters, text messages, emails, and other 

tangible or intangible materials which in any way relate to the claims or defenses in this 

action. 

OBJECTION: 

This Request seeks the work product of this Defendant and/or this Defendant's 

counsel which information is privileged. Further, this Request is overbroad as this 

Defendant cannot he expected to know, at this time, each document that "relates" to 

this Defendant's defenses or to the claims or to the claims or defenses of any party 

other than this Defendant, Further, this Request requires that this Def end ant 

marshal all of his available evidence he intends to produce at trial, Without waiving 

the objections, Plaintiff responds as follows: 

ANSWER: 

None at this time. 

7. Produce copies of all medical records reflecting the care or services rendered by medical 

providers listed in response to Interrogatory No. 11. 
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RESPONSE: 

This Defendant has no documents responsive to this Request in his possession, 

custody or control. 

8. Produce copies of all communications, electronic or otherwise, between you and the 

witnesses to the Will from January 1, 2022 through the present. 

RESPONSE: 

None. 

9. Produce copies of all communications, electronic or otherwise, between you and the 

Decedent from January I, 2022, through the time and date of Decedent's death. 

RESPONSE: 

None. 

10. Produce copies of all communications, electronic or otherwise, between you and Derrick 

Williamson from Janua1y 1, 2022 through the present. 

RESPONSE: 

None. 

11. Produce copies of all communications, electronic or otherwise, between you and the heirs 

of Decedent's Estate since November 29, 2022. 

RESPONSE: 

None. 
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12. Produce copies of all communications, electronic or otherwise, between you and any 

third patiy relating to the Decedent, the Will, and/or the Estate from January 1, 2022 

through present. 

RESPONSE: 

None. 

13. Produce copies of monthly statements for all bank accounts owned by you from 

November 19, 2022, through present. 

OBJECTION: 

Relevancy and privacy. 

14. Produce copies of statements for bank accounts owned in whole or in part by the 

Decedent from November 29, 2021 through present. 

RESPONSE: 

Defendant will produce documents responsive to this Request upon receipt. 

15. Produce copies of any receipts, bills of lading, bills of sale, or any other documentation 

reflecting the transfer of personal and/or real property of the Decedent you have sold, 

given away, donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

None. 

,rf\-
This }'1 day of October, 2023. 
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The Law Office of Rebecca McNerney PLLC 

By: 6'--
Rebecca McNerney 
Attorney for Defendant Errick L. W1 Iii am son 
SC Bar #76594 
200 S. Broom Street 
Waxhaw, South Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccamcnerneylaw.com 
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Certificate of Service 

I, Rebecca McNerney, Attorney for Defendant Errick L. Williamson, do certify that on 
the _day of October, 2023, I served a copy of the attached Defendant Errick L. 
Williamson's Responses to Plaintiff's First Set of Interrogatories and Request for Production 
of Documents to Plaintiff as follows: 

Via Electronic Mail 
Nate Pierce 
Nate.pierce@iahlaw.com 

Via First Class Mail 
Derrick Williamson 
1154 Dease Street 
Rock Hill, SC 29732 

Via First Class Mail 
Robin Beckler 
300 Thomasboro Road SW 
Callabash, NC 28467 

The Law Office of Rebecca McNemey PLLC 

By:,~ 
Rebecca McNemey 
Attorney for Defendant ElTick L. Williamson 
SC Bar# 76594 
200 S. Broome Street 
Waxhaw, South Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccamcnerneylaw.com 
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,. FIL.ED RECEIVE'(l 

20B OCT 1q P 3: qq 
STATE OF SOUTH CAROLINAc· At')0 , IN TI·IE PROBATE COURT 

n L • ,{ E. WOODRUFF' 
COUNTY OF YORK JUDGE OF PROBATE 

YOR COUNTY, SC • 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

v. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

Case Numbf;)r: 2023uES-46-00002 

MOTION TO COMPEL DISCOVERY 
RESPONSES FROM RESPONDENT 

ERRICK WILLIAMSON 

Petitioner Doug Williamson ("Petitioner" or "Doug''), by and through the undersigned 

counsel, hereby moves the Court, pursuant to Rules 37 and 45 of the South Carolina Rules of Civil 

Procedure, for an Order compelling Respondent Errick Williamson ("Errick'') to respond to the 

Interrogatories and Requests for Production served by Petitioner on or about August 30, 2023. In 

support of this Motion, Petitioner respectfully shows the Court the following: 

FACTUAL AND PROCEDURAL BACKGROUND 

1. Doug is one of John Dale Williamson's ("Decedent" or "Dale") living brothers. 

Dale has two other living siblings, a brother, Respondent Derrick Wil1iamson ("Derrick"), and a 

sister, Respondent Robin Beckler ("Robin"). 

2. Dale died on November 29, 2022, of, Inter a/la, complications from Parkinson's 

Disease. 

l of4 
Motion to Compel 
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.. 

3. On January 3, 2023, Errick filed with the York County Probate Court the purported 

Last Will and Testament of John Dale Williamson ("Will"). Simultaneously, Errick sought and 

received appointment as the personal representative of Dale's estate ("Estate"). 

4. In the Will, Errick stands to take eighty percent of Dale's Residual Estate, defined 

in the Will as "real and personal property wherever situated including any life insurance policies . 

. . . " Derrick stands to take the other twenty percent of Dale's Residual Estate, as defined in the 

Will. 

5. Dale purportedly signed the Will on November 24, 2022, when he was under full-

time hospice care and only five days before his death. 

6. Upon information and belief, Dale was not of sound mind on November 24, 2022, 

nor was he capable of understanding or knowing the extent of his estate, the objects of his affection, 

or to whom he wished to give his property. 

7. Since his appointment as personal representative, Errick has failed to take any 

meaningful steps towards administration of the Estate, failed to pay property taxes as they came 

due, and failed to redeem a substantial Estate asset from tax sale. 

8. Doug filed a Petition on March 17, 2023, seeking to set aside the Will for failure of 

due execution, lack of capacity, and undue influence. Doug also seeks removal of Errick as 

personal representative, recovery of damages due to Errick's errors and omissions as personal 

representative, and recovery of his attorneys' fees. 

9. Errick failed to timely respond to the Petition, and Doug moved for entry of default. 

Ultimately, the Court set aside the Default and allowed Errick to file an Answer. 

10. If Petitioner prevails in this action, he will take under the South Carolina intestacy 

statute, whereas at present he stands to take nothing from the Estate. 

4871-3627-8150,v. 1 
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DISCOVERY REQUESTS TO ERRICK 

11. On or about August 30, 2023, Doug served Errick with Interrogatories and Requests 

for Production (the "Discovery Requests") pursuant to Rules 33 and 34 of the South Carolina Rules 

of Civil Procedure ("SCRCP"). A true and accurate copy of the Discovery Requests is attached 

hereto as Exhibit A. 

12. Doug served the Discovery Requests via regular United States Mail, in compliance 

with Rule 5(a), SCRCP. Pursuant to Rules 6(e), 33, 34, SCRCP, Errick's responses to the 

Discovery Requests were due on or before Wednesday, October 4, 2023. 

13. On or about August 31, 2023, Doug served Errick with Requests for Admission 

pursuant to Rule 36, SCRCP. A true and accurate copy of the Requests for Admission is attached 

as Exhibit B. 

14. Doug served the Discovery Requests via regular United States Mail, in compliance 

with Rule 5( a), SCRCP. Pursuant to Rules 6( e) and 3 6, SCRCP, Errick's responses to the Requests 

for Admission were due on or before Thursday, October 5, 2023. 

15. Errick did not respond timely to the Requests for Admission. Pursuant to Rule 36, 

SCRCP, the matters for which admission were requested are deemed conclusively established. 

16. Errick neither timely responded nor timely objected to the Discovery Requests, and 

the time for response and/or objection has passed. 

17. Counsel for Errick emailed counsel for Doug on October 10, 2023, requesting an 

extension through October 20, 2023 to respond to the Discovery Requests and Requests for 

Admission. 

18. On October 11, 2023, counsel for Errick provided untimely responses to the 

Requests for Admission. 

4871-3627-8150, V. 1 
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19. On October 12, 2023, counsel for Doug informed counsel for Errick that no 

extension would be granted as to the Requests for Admission nor Discovery Requests, that Doug 

would file this Motion to Compel, but agreed not to seek a hearing before October 20, 2023. 

WHEREFORE, Plaintiff requests that the Court: 

1. Pursuant to Rule 37(a)(2), SCRCP, compel Errick to respond to the Discovery 

Requests within ten (10) days; 

2. Pursuant to Rule 37(a)(4), SCRCP, order Errick to pay Doug's attorneys' fees and 

costs associated with prosecuting this Motion to Compel; and 

3. For such other and further relief as the Court deems just and proper. 

This the 12th day of October, 2023 

4871-3627-8150, v. 1 

JOHNSTON, ALLISON & HORD, P.A. 

aNaniaWierce, S.C. Bar No. 102803 
npierce@jahlaw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332-1181 
Counsel for Petitioner 

4of4 
Motion to Compel 29 of 236 

Record Page 165 of 314

Appendix Page 166 of 425



CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Motion to Compel Discovery Responses from 
Respondent Errick Williamson was served upon the below on the 12th day of October, 2023, 
via U.S. Mail to the following addresses: 

Law Office of Rebecca McNemey, PLLC 
Attention: Rebecca McNemey, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina28173 

Counsel for Respondent Errick Williamson 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

This the 12th day of October, 2023 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

Holcombe Bomar, P.A. 
Attention: Chance Farr, Esq. 

410 South Herlong A venue, Suite 102 
Rock Hill, South Carolina 29732 

Counsel for Amisub of South Carolina, Inc. 
dlb/a Piedmont Medical Center 

Bank of America, N.A. 
c/o CT Corporation System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

JOHNSTON, ALLISON & HORD, P.A. 

. Nat • al P. erce, S.C. Bar No. 102803 
npierce@jahlaw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332-1181 
Counsel for Petitioner 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug WiHiamson, 

Petitioner, 

v. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

IN THE COURT OF COMMON PLEAS 

PROBATE COURT 

Case Number: 2023-ES-46-00002 

PETITIONER'S FIRST 
INTERROGATORIES TO RESPONDENT 

ERRICK L. WILLIAMSON 

The Petitioner, Doug Williamson, ("Petitioner"), through the undersigned counsel, hereby 

serves the following Interrogatories and Requests for Production set forth below and requires the 

Respondent, Errick Williamson ("Respondent"), to serve a copy of his responses upon the 

undersigned counsel within thirty (30) days after service hereof, exclusive of the day of service in 

accordance with Rules 26, 33, and 34 of the South Carolina Rules of Civil Procedure. 

DIRECTIONS AND INSTRUCTIONS 

1. "You" and "your" and "Respondent(s)" refers to Errick Williamson, and includes any and 
all agents, servants, and employees of Errick Williamson. 

2. "Decedent" refers to John Dale Williamson. 

3. "Estate" refers to the Estate of John Dale Williamson pending in the York County, South 
Carolina Probate Court. 

4. "Request" refers to any Interrogatory, Request for Production of Document, or Request for 
Admission. 

5. "Person" shall be deemed to include, in the plural as well as singular, any natural person, 
firm, association, partnership, joint venture, corporation, or other legal entity, unless the _. ____ , 

EXHIBIT 
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context otherwise indicates. 

6. "Possession, custody and control" of documents means possession, custody, or control or 
right to possession, custody, or control, by you, your attorneys, employees. officers, 
representatives, agents, and all other persons acting or purporting to act on your behalf. 

7. "Documents" means all written or printed matter of any kind, including the original and all 
non-identical copies, different from the originals by reason of any notation made on such 
copies or otherwise, including, but not limited to, any correspondence, memoranda, notes, 
diaries, statistics, letters, emails, text messages, documents stored electronically on 
computer hard drives or servers, documents generated or received on Facebook and Twitter 
accounts or any other type of social or business internet networking account, or on You 
Tube, telegrams, telexes, teletypes, telefax, telecopies, minutes, agendas, contracts, reports, 
studies, surveys, statements, receipts, returns, summaries, pamphlets, books, prospectuses, 
interoffice and intra office communications, offers, notations of any sort of conversations, 
including telephone conversations and meetings, bulletins, computer printouts and records, 
invoices, worksheets, accountant notes, work papers, and all drafts, alterations, 
modifications, changes and amendments of any kind and, in addition thereto, any graphic 
or manual records, or representations of any kind including, without limitation, 
photographs, charts, graphs, microfiche, microfilm, video tape, records, and motion 
pictures. and electronic or mechanical records or representations of any kind, including 
without limitation tapes, cassettes, discs, CD's, DVD's, and recordings or the hard copies 
thereof or other data compilations. If such documents consist of other data compilations, 
they shall be translated by You into a reasonable usable fonn through appropriate means. 

8. "All documents" means every document as defined above, which is in your possession, 
custody or control and includes documents which are not in your possession, custody or 
control which are known to you and which can be located or discovered by reasonable 
diligent efforts. 

9. "Including" means including but not by way of limitation. 

10. "Related," "relates" or "relating to" means constituting, comprising, evidencing, 
containing, setting forth, showing, disclosing, describing, explaining, summarizing, 
concerning, or referring to, directly or indirectly. 

11. "Identify," "identification" or to "give the identity of'' means: 
(a) In the case of an individual to state his or her name, present or last known residence, 

present or last known telephone number, business affiliations, business address, job 
description, and if different from the latter, the last position held with You, and if 
applicable, the date the individual was Jast employed by or for You; 

(b) In the case of a document, whether or not such document is deemed to be privileged, 
objectionable or subject to any claims of privilege, to provide the following 
information: 

( 1) the title or other means of identification of each such document; 
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(2) the subject matter of each such document; 

(3) the date each such document was prepared; 

( 4) the identity of the person or persons who prepared each such document; 

(5) the identity of the person or persons receiving the document or for whom 
such document was prepared as well as the identity of each person receiving 
copies of the said document; 

(6) the present location of any and all copies of each such document in Your 
possession, custody or control and if such copies are electronically stored, 
the particular device upon which each is stored with reference to a document 
number or computer directory file path to facilitate recovery of same; 

(7) the identity of any and all persons who have custody or control of each such 
document or copies thereof; 

(8) Whether You claim any privilege or other reason for non-production with 
respect to each such document or copies thereof, and if so, the factual and 
legal basis for the alleged privilege or non-production. In lieu of the 
foregoing, a copy of each such document may be supplied but said copy 
must indicate to which interrogatory it relates. 

(c) If any requested document existed at one time and was in Your possession, custody 
or control but has been lost, discarded or destroyed, or removed from Your 
possession, custody or control, indicate for each such document: 

(1) The identity of the document and a description of its contents indicating its 
dates, title and type of document; 

(2) When the document was most recently in Your possession, custody or 
control and what disposition was made of it. 

12. Identify any person who currently possesses the document. 

13. Plaintiff is required to answer fully and in writing, each of the fo1lowing Requests and to 
serve a copy of the answers on counsel for Defendant thirty (30) days after service of the 
Requests. 

14. State any objections to any Request with specificity. 

15. As to any Request that you refuse to answer or are unable to answer, in whole or in part, 
for any reason, please state the reasons for your refusal or inability to answer. When you 
believe a complete answer to a particular Request or part of the Request is not possible, 
please answer each Request to the extent possible and furnish a statement explaining: (a) 
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the reason for your inability to answer further; and (b) what information or knowledge you 
do have concerning the unanswered portion. 

16. Furnish all responsive information which is available to you and known to you, including 
any information in your possession or in the possession of your agents and/or attorneys. 

17. Please retype each Request before answering. When Requests contain sub-parts. indicate 
in your answer the sub-part to which each particular part of your answer is responsive. 

18. The conjunction "or" as used in these Requests should not be read to limit part of the 
Request but, whenever applicable, it should have the same meaning as the word "and. 11 For 
example, a Request stating "support or refer" should be read as "support and refer" if an 
answer that does both can be made. 

19. These Requests are continuing in nature and require supplemental answers in the event you 
or any other person acting on your behalf become aware of additional information between 
the time your answers are given and the time of trial that render your answers no longer 
true, accurate or complete. 

20. When these Requests require that you identify a communication, if any part of the 
communication was written, identify the document or documents that refer to or evidence 
the communication and, to the extent that the communication was not transcribed or 
written, identify the date and time when the unwritten communication occurred, the place 
where the communication occurred, a narrative statement of the subject matter of the 
communication, and the identity of each person who was a party to the unwritten 
communication. 

21. If any or all documents identified in your answers to these Requests are no longer in your 
possession, custody or control because of destruction, loss or any other reason, then please 
follow the instructions in sub"parts (a}- (e) below for each such document: 
(a) describe the nature of the document (e.g., letter or memorandum); 
(b) state the date of the document; 
(c) identify the person(s) who sent and received the original and/or any copy of the 

document; 
(d) state and detail the contents of the document; and 
(e) state the manner and date of disposition of the document and without limitation, 

describe what disposition was made of it, the person responsible for making the 
decision regarding the disposition, and the person responsible for carrying out the 
disposition. 
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INTERROGATORIES 

l. Given the names and addresses of persons known to the Respondent or Respondent's 

counsel to be witnesses concerned the facts of this case and indicate whether or not written 

or recorded statements have been taken from the witnesses and indicate who has possession 

of such statements. 

RESPONSE: 

2. For each person known to the Respondent or Respondent's counsel to be a witness 

concerning the facts of this case, set forth either a summary sufficient to inform Petitioner 

of the important facts know to or observed by such witness, or provide a copy of any written 

or recorded statements taken from such witnesses. 

RESPONSE: 

3. Set forth a list of photographs, plats, sketches, or other prepared documents in possession 

of the Respondent or Respondent's counsel, that relate to the claim or the defense in the 

case. 

RESPONSE: 

4. List the names and addresses of any expert witnesses whom the Respondent proposes to 

use as a witness at the trial of the case and state the subject matter of such witnesses' 

proposed testimony and a summary of the grounds or facts supporting any opinions 

expressed. 

RESPONSE: 

S. Describe your employment over the last five (5) years, including: 

a. The name of the employer. 

b. Your direct supervisor. 
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c. Your salary. 

d. The length of your employment. 

e. The reason your employment ended. 

RESPONSE: 

6. Provide the names and addresses of the two witnesses to the WilJ. 

RESPONSE: 

7. Describe your relationship with the two witnesses to the Wilt 

RESPONSE: 

8. Describe your communications with the two witnesses to the Will, including the date and 

method of the communications. 

RESPONSE: 

9. Identify your communications with the Decedent regarding the Will, including the date and 

method of the communications. 

RESPONSE: 

10. Identify your communications with the Decedent authorizing withdrawals from his 

personal bank account for the Respondent's use, including the date and method of the 

communications. 

RESPONSE: 

11. Identify any medical provider who provided care or services to Decedent including a 

description of the care or services provided and the dates during which the care or services 

were provided. 

RESPONSE: 
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12. Describe your communications with third parties regarding the Will or the Decedent's 

capacity to write a will, including the date and method of the communications. 

RESPONSE: 

13. Identify any payments you have received since Decedent's death, from insurance, 

annuities, or otherwise, including the name of the person or entity that issue the payment, 

the date you received the payment, the amount of the payment, the form of the payment, 

and the account(s) into which you deposited the payment. 

RESPONSE: 

J 4. Identify any bank account known to you to be owned, in whole or in part, by the Decedent, 

including the financial institution housing the account, the full account number, and the 

owner(s) of the account. 

RESPONSE: 

15. Describe any and all withdrawals, deposits, or other activity taken by you with regard to 

the accounts listed in responses to Interrogatory No. 13 since November 29, 2022. 

RESPONSE: 

16. Identify any personal and/or real property of the Decedent you have sold, given away, 

donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

17. Provide a list of the Decedent's assets, including a description of each asset, the purported 

value, and the location. 

RESPONSE: 

18. Provide a list of any crime, other than minor traffic offenses, for which you have been 

arrested and/or convicted. 
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RESPONSE: 

19. Provide a list of any lawsuit to which you have been a party or witness. 

RESPONSE: 

REQUESTS FOR PRODUCTION 

1. Produce any and all evidence and documents, including electronic communications, which 

you intend to introduce or to be put into evidence at trial. 

RESPONSE: 

2. Produce any and all documents and correspondence, including electronic communications, 

that you or your counsel used, referenced, or identified in preparing responses to Petitioner's 

discovery requests. 

RESPONSE: 

3. Produce a complete and legible copy of any and all reports or summaries prepared by any 

expert witnesses with whom you or counsel consulted in connection with this case. 

RESPONSE: 

4. Produce all documents that you or counsel have received from any third party. by subpoena 

or otherwise, in connection with this case. 

RESPONSE: 

5. Produce a complete and legible copy of any and all written statements prepared by witnesses 

in connection with this case. 

RESPONSE: 

6. Produce cqpies of any and all notes, memoranda, letters, text messages, emails, and other 
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tangible or intangible materials which in any way relate to the claims or defenses in this 

action. 

RESPONSE: 

7. Produce copies of all medical records reflecting the care or services rendered by the 

medical providers listed in response to Interrogatory No. 11. 

RESPONSE: 

8. Produce copies of all communications, electronic or otherwise, between you and the 

witnesses to the Will from January 1, 2022, through present. 

RESPONSE: 

9. Produce copies of all communications, electronic or otherwise, between you and the 

Decedent from January I, 2022, through the time and date of Decedent's death. 

RESPONSE: 

10. Produce copies of all communications, electronic or otherwise, between you and Derrick 

Williamson from January 1, 2022, through present. 

RESPONSE: 

11. Produce copies of all communications, electronic or otherwise, between you and the heirs 

of Decedent's Estate since November 29, 2022. 

RESPONSE: 

12. Produce copies of all communications, electronic or otherwise, between you and any third 

party relating to the Decedent, the Will, and/or the Estate from January 1, 2022, through 

present. 

RESPONSE: 
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13. Produce copies of monthly statements for all bank accounts owned by you from November 

29, 2022, through present. 

RESPONSE: 

14. Produce copies of statements for bank accounts owned in whole or in part by the Decedent 

from November 29, 2021, through present. 

RESPONSE: 

15. Produce copies of any receipts, bills of lading, bills of sale, or any other documentation 

reflecting the transfer of personal and/ or real property of the Decedent you have sold, 

given away, donated, or otherwise transferred since November 29, 2022. 

RESPONSE: 

This 30th day of August, 2023. 

JOHNSTON, ALLISON & HORD, P.A. 

• al P," rce, SC Sta • Bar No. 102803 
npierce@ja aw.com 
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing First set of Interrogatories and Requests for 
Production to Respondent Errick Williamson were served upon the below on the 30th day of 
August 2023, via U.S. Mail to the following address: 

Law Office of Rebecca McNemey, PLLC 
Attention: Rebecca McNemey, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina 28173 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

This 30th day of August, 2023. 

Piedmont Medical Center c/o DCM Services 
1550 American Boulevard E., Suite 200 

Bloomington, MN 55425 

Piedmont Medical Center 
222 South Herlong A venue 

Rock Hill, South Carolina 29732 

Bank of America c/o CT Corporation 
System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

JOHNSTON, ALLISON & HORD, P.A. 

nial B'erce, SC State Bar No. 102803 
npicrce@jahlaw.com 
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

V. 

Errick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

IN THE PROBATE COURT 

Case Number: 2023-ES-46-00002 

PETITIONER'S FIRST REQUESTS FOR 
AD:MISSION TO RESPONDENT ERRICK 

L. WILLIAMSON 

The Petitioner, Doug Williamson, ("Petitioner"), through the undersigned counsel, hereby 

serves the following Requests for Admission and requires the Respondent, Errick Williamson 

("Respondent"), to serve a copy of bis responses upon the undersigned counsel within thirty (30) 

days after service hereof, exclusive of the day of service in accordance with Rules 26 and 36 of 

the South Carolina Rules of Civil Procedure. 

REQUESTS FOR ADMISSION 

1. Admit you signed the Application for Information Appointment and Probate attached 
hereto as Exhibit A. 

RESPONSE: 

2. Admit John Dale Williamson suffered from Parkinson's Disease. 

RESPONSE: 

3. Admit John Dale Williamson suffered from Parkinson's Disease on November 24, 2022. 

RESPONSE: 

EXHIBIT 
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4. Admit Parkinson's Disease was a cause of John Dale Williamson's death. 

RESPONSE: 

5. Admit John Dale WiJiiamson suffered from hypertensive heart disease. 

RESPONSE: 

6. Admit John Dale Williamson suffered from hypettensive heart disease on November 24, 
2022. 

RESPONSE: 

7. Admit hypertensive heart disease was a cause of John Dale Williamson's death. 

RESPONSE: 

8. Admit John Dale WiIHamson was under palliative care on November 24, 2022. 

RESPONSE: 

9. Admit John Dale Williamson did not sign the Last Will and Testament attached hereto as 
ExhibitB. 

RESPONSE: 

This 31st day of August, 2023. 

JOHNSTON, ALLISON & HORD, P.A. 

1erce, SC State Bar No. 102803 
npien:c <t!'jnhlaw .com 
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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CERTWICATE 01.l' SERVICE 

The undersigned certifies that the foregoing First set of Requests for Admission to Respondent 
Errick Williamson were served upon the below on the 31st day of August 2023, via U.S. Mail to 
the following address: 

Law Office of Rebecca McNerney, PLLC 
Attention: Rebecca McNemey, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina 28173 

Derrick Wil1iamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

This 31st day of August, 2023. 

Piedmont Medical Center c/o DCM Services 
1550 American Boulevard E., Suite 200 

Bloomington, MN 55425 

Piedmont Medical Center 
222 South Herlong Avenue 

Rock Hill, South Carolina 29732 

Bank of America c/o CT Corporation 
System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

JOHNSTON, ALLISON & HORD, P.A. 

~ 
1al Pi rce, SC State Bar No. 102803 

npierce@jahJaw.com 
1065 East Morehead Street 
Charlotte, NC 28204 
Telephone No.: (704) 332-1181 
Facsimile No.: (704) 376-162 
Attorneys for Petitioner 
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• 
JOHNSTON 

ALLISON 

VIA U.S. MAIL AND E-MAIL 

October 24, 2023 

The Law Office of Rebecca McNerney, PLLC 
Attention: Rebecca McNerney, Esq. 
200 S. Broome Street 
Waxhaw, North Carolina 28173 
rebecca@rebeccamcnerneylaw.com 

Nate Pierce 
Attorney 

WRITER'S E-MAlL ADDRESS: 
npicrce@jnhlaw.et,m 

WRITER'S DIRECT DIAL: 
704-998-2211 

Re: Doug Williamson v. Errick L. Williamson, et al. , Case No. 23-ES-46-00002 

Dear Rebecca: 

I, on behalf of Petitioner Doug Williamson ("Petitioner" or "Doug"), have reviewed the 
discovery responses of Respondent Errick L. Williamson ("Respondent" or "Errick") propounded 
by your office and served via electronic mail on Thursday, October 20, 2023. In sh011, the 
discovery answers and responses are insufficient. In addition, many of the objections raised by 
Respondent are not well-founded pursuant to the South Carolina Rules of Civil Procedure and 
South Carolina law. This correspondence addresses some of those deficiencies more fully below. 
Please accept this correspondence as Petitioner's request for Respondent to supplement the 
answers and responses in line with our cmmnents below. 

Interrogatory No. 3 

Intenogatory No. 3 is a standard interrogatory seeking the identification of phbtographs, 
plats, sketches, or other prepared documents "in possession of the Respondent or Respondent's 
Counsel" relating to the claims of this action. In your response, you object to this Interrogatory as 
overbroad, positing ''this Defendant cannot be expected to know, at this time, each document that 
'relate' to this Defendant's defenses" or the claims of this action. This Interrogatory does not 
request or require you or your client to know each document in existence that relate to the claims 
or defenses of this action. It requests that you review the documents in your or your client's 
possession and, if they are relevant to the claims or defenses of this action, to describe them. 
Further, the term "relate" is defined in the Interrogatories served on your office. 

Given your client' s residence in the home of John Dale Williamson ('·'Decedent"), his 
exertion of control over the financial and healthcare affairs of the Decedent in 2022, and his 
appointment to and occupation of the position of personal representative, it does not stand to reason 
he would be in possession of no documents related to this matter. In the event your client is in 
possession of electronic correspondence - emails or text messages - responsive to this 
Interrogatory, he is reminded ofhfa ongoing obligation to maintain and not destroy such evidence. 
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Please supplement Respondent's response to this Inten-ogatory by Friday, November 3, 
2023, or confirm in writing that he does not, in fact, have a single document in his possession 
related to the claims or defenses of this action. 

Interrogatory No. 5 

Interrogatory No. 5 requests Respondent's employment history over the last five (5) years, 
including the name of his employer(s), his direct supervisor(s), his salary, the length of his 
employment, and the reason his employment ended. In response, you object to provision of your 
client's salary information. Additionally, you fail to identify your client's employment history, as 
outlined above, for five years. Your response encompasses less than three years, and you provide 
no explanation for the reason(s) your client's employment terminated. 

This infom1ation is germane to the action and discoverable. The claims against your .client 
include Undue Influence, Executor de s011 tort, Removal of Personal Representative, and a demand 
for attorneys' fees. Each of these claims require, explicitly or implicitly, that Petitioner establish 
your client's motive in, inter alia, p:rocuring the execution or the forgery of the Last Will and 
Testament of John Dale Willia1;nson ("Will"). Your client's employment history, and therefore his 
ability or inability to support himself financially, is germane to his motives in procuring the 
execution of the Will by undue influence or, in the alternative, through forgery. It is also germane 
to the existence of grounds for the Couti to award attorneys' fees under S.C. Code Aim. § 62-1-
111. 

Please supplement Respondent's response to this Interrogatory by Friday, November 3, 
2023. 

Interrogatory No. 8 

Interrogatory No. 8 requests that Respondent "describe [his] communications with the two 
witnesses to the Will, including the date and method of the communication.)> You object to this 
Interrogatory as overbroad, as no time period limitation is provided. You further object on the 
ground that you cannot ascertain the meaning of the phrase "communications." 

Petitioner will limit the request to communications between Respondent and the witnesses 
to the Will-Jeff Hawkins and Kaleb Kidd from January 1, 2022 to present relating to the Will, 
the execution of the Will, the Decedent, the health of the becedent, the death of the Decedent, the 
Estate of John Dale Williamson ("Estate"), any assets of the Estate, and this litigation. 
Additionally, we provide the below definition of the word "communications": 

"Communications," "correspondence," or the like means any transmission, 
conveyance, or exchange of information, words, or ideas, whether by written, oral, 
electronic, or other means, including, but not limited to, any meeting, discussion, 
contact, conference, telephone conversation, text message, electronic or instant 
message, email, internet posting, letter, memorandum, document, message, 
facsimile, or other fo1m of written or oral transmission or exchange. 
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The requested information is directly relevant to the claims of Undue Influence, Failure of 
Due Execution, Executor de son tort, and Attorneys' Fees. In the event your client is in possession 
of electronic correspondence - emails or text messages - responsive to this Interrogatory, he is 
reminded of his ongoing obligation to maintain and not destroy such evidence. 

Please supplement Respondent's response to this Interrogatory by Friday, November 3, 
2023. 

Interrogatory No. 10 

Inte1TOgatory No. 10 requests that Respondent "[i]dentify communications with the 
Decedent authorizing withdrawals from his personal bank account for the Respondent's use, 
including the date and method of communications." You object to this Interrogatory, stating 
"Petitioner's Petition seeks only to set aside the Will. Accordingly, the information requested in 
this Interrogatory is neither relevant nor likely to lead to the discovery of admissible evidence." 

As noted above, Petitioner's Petition seeks more than the setting aside of the Will. The 
Petition also seeks removal of Respondent as personal representative, the recovery of damages for 
Executor de son tort, and recovery of Attorneys' Fees. The requested information is directly 
relevant to the claim for Executor de son tort and Respondent's removal as personal representative, 
and is, at least, circumstantially related to Petitioner's other claims. Further, the requested 
information is directly related to the issue of damages, as any assets converted by Respondent prior 
to Decedent's death are recoverable by the Estate for the benefit of the beneficiaries. 

Please supplement Respondent's response to this Interrogatory by Friday, November 3, 
2023. 

Interrogatory No. 12 

Interrogatory No. 12 requests that Respondent "[i]dentify [his] communications with third 
parties regarding the Will or the Decedent's capacity to write a will, including the date and method 
of communication. You object to this Interrogatory, first, as "overbroad in scope and relevant time 
period." 

The scope of this Interrogatory is sufficiently tailored to the needs of this action, which 
directly involves Decedent's capacity to make a will, or the lack thereof. Fmiher, the timeframe 
for this Interrogatory is not overly broad. By his own response to Interrogato1y No. 9, Respondent 
states Decedent first discussed executing a will in the summer of 2022. Fm1her, people generally 
do not seek advice on the capacity of another to malce a will on a frequent basis, and the 
identification of any such instances by Respondent should not be unreasonably taxing. 

Next, you object to this Interrogatory on the grounds of privilege, including "legal" and 
"marital" privilege. First, you have established that any attorney-client privilege exists. In the event 
you claim that Respondent, and not Decedent, was the client in attorney-client relationship related 
to Decedent's capacity to write a will, please provide sufficient information in support of such 
claim. Second, there is no blanket "marital" privilege in South Carolina civil cases. While a limited 
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privilege exists as to "confidential" communications, you must provide basic facts establishing the 
applicability of such privilege. 

Finally, if you claim any response to this Interrogatory is protected by the attorney-client 
privilege, you are required by the instructions provided by my office and the South Carolina Rules 
of Civil Procedure to provide a privilege log in response. You have provided no such privilege log. 

Please supplement Respondent's response to this Interrogatory by Friday, November 3, 
2023. 

Interrogatory No. 13 

Interrogatory No. 13 requests that Respondent "[i]dentify any payments [he] has received 
since Decedent's death, from insurance, annuities, or otherwise .... " You object to this 
Interrogatory on the grounds that it is "overbroad in scope" because "[p ]ayments received by this 
Defendant from sources totally unrelated to the Decedent or the Estate have no relevance to the 
issues in this litigation and are not discoverable." 

This Interrogatory is not overbroad in scope. The Will that Petitioner alleges Respondent 
procured by undue influence and/or forged specifically cites "life insurance policies" as an asset 
to which Respondent is entitled to. The drafter of the Will placed insurance policies directly in 
issue. Therefore, any insurance payments received by Respo11dent under the challenged Will are 
directly relevant to this action. Additionally, given the claims against Respondent, information 
related to other assets of the Decedent potentially procured by fraud or undue influence are also 
relevant. 

Please supplement Respondent's response to this Interrogatory by Friday, November 3, 
2023. 

Interrogatory No. 15 

Interrogatory No. 15 requests that Respondent "[i]dentify any and all withdrawals, 
deposits, or other activity taken by you with regard to the accounts [of the Decedent] since 
November 29, 2022. You object on the ground that "Petitioner's Petition seeks only to set aside 
the Will. Accordingly, the infmmation requested in this Interrogatory fa neither relevant nor likely 
to lead to the discovery of admissible evidence." 

As noted above, Petitioner's Petition seeks more than the setting aside of the Will. The 
Petition also seeks removal of Respondent as personal representative, the recovery of damages for 
Executor de son tort, and recovery of Attorneys' Fees. The requested information is directly 
relevant to the claim for Executor de son tort and Respondent's removal as personal representative, 
and is, at least, circumstantially related to Petitioner's other claims. Further, lhe requested 
infmmation is directly related to the issue of damages, as any assets conve11ed by Respondent prior 
to Decedent's death are recoverable by the Estate for the benefit of the beneficiaries. 
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Please supplement Respondent's response to this Inte1rngatory by Friday, November 3, 
2023. 

Interrogatory No. 18 

Interrogatory No. 18 requests that Respondent "[p ]rovide a list of any crime, other than 
minor traffic offenses, for which [he] has been arrested or convicted," You object to this 
Interrogatory on the grounds of "relevancy" and "privacy." 

There is no blanket privilege for "privacy," and therefore it does not constitute a valid 
objection. The credibility of a party opponent is always relevant, and the requested information is 
germane to Respondent's credibility as a witness. 

Please supplement Respondent's response to this Inte1rogatory by Friday, November 3, 
2023. 

Request for Production No. 2 

Request for Production ("RPD") No. 2 requests "any and all documents and 
conespondence, including electronic communications, that [Respondent or his counsel] used, 
referenced, or identified in preparing responses" to these discovery requests. You object, citing the 
work product doctrine. 

The work product doctrine protects documents prepared in anticipation of litigation or for 
trial. It does not protect documents that existed before the litigation or were produced for reasons 
after the institution oflitigation for separate and distinct reasons. In the event you claim documents 
responsive to this RPD exist and are protected by the work product or any other privilege, the 
instructions in Petitioner's discovery requests and the South Carolina Rules of Civil Procedure 
require the production of a privilege log. Respondent has produced no such privilege log. 

Please supplement Respondent's response to this RPD by Friday, November 3, 2023. 

Request for Production No. 6 

RPD No. 6 requests "any and all notes, memoranda, letters, text messages, emails, and 
other tangible or intangible materials which in any way relate to the claims or defenses in this 
action." You object on the grounds of the work product doctrine and overbreadth. 

The work product doctrine protects documents prepared in anticipation of litigation or for 
trial. It does not protect documents that existed before the litigation or were produced for reasons 
after the institution of litigation for separate and distinct reasons. In the event you claim documents 
responsive to this RPD exist and are protected by the work product or any other privilege, the 
instructions in Petitioner's discovery requests and the South Carolina Rules of Civil Procedure 
require the production of a privilege log. Respondent has produced no such privilege log. 
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The request is not overbroad. It specifically limits the request to those documents related 
to the claims or defenses in this action. The objection of overbreadth essentially equates to an 
objection for irrelevance, as the South Carolina Rules of Civil Procedure limits the scope of 
discovery to materials that are relevant or reasonably calculated to lead to the discovery of 
materials that are admissible at trial. Therefore, your objection for overbreadth is not a valid 
objection. 

Please supplement Respondent's response to this RPD by Friday, November 3, 2023. 

Request for Production No. 8 

RPD No. 8 requests "copies of all communications, electronic or otherwise, between you 
and the witnesses to the Will from January 1, 2022 through the present." You respond simply with 
"none." 

Given your objection to Interrogatory No. 8, it seems unlikely that there are no 
communications whatsoever between Respondent and the witnesses to the Will. In the event there 
are, in fact, zero communications responsive to this RPD, please confirm in writing. If there were 
communications responsive to this RPD that have been destroyed, please state as much in writing, 
along with the date and reason for the deletion. 

Please supplement Respondent's response to this RPD by Friday, November 3, 2023, or 
confirm in writing that he does not, in fact, have a single document in his possession responsive to 
this RPD. 

Request for Production No. 12 

RPD No. 12 requests "copies of all communications, electronic or otherwise, between you 
and any third party relating to the Decedent, the Will, and/or the Estate from January I, 2022." 
You respond simply with "none." 

It seems unlikely that there are no communications whatsoever between Respondent and 
any third party related to the Decedent, the Will, and/or the Estate, especially given your response 
to Interrogatory No. 13. In the event there are, in fact, zero communications responsive to this 
RPD, please confitm in writing. If there were communications responsive to this RPD that have 
been destroyed, please state as much in writing, along with the date and reason for the deletion. 

Please supplement Respondent's response to this RPD by Friday, November 3, 2023, or 
confirm in writing that he does not, in fact, have a single document in his possession responsive to 
this RPD. 

Request for Protluction No. 13 

RPD No. 13 requests "copies of monthly statements for all bank accounts owned by you 
from November 19, 2022, through present." You object on grounds of"relevancy" and "privacy." 
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Again, there is no blanket objection for "privacy," and this is not a valid objection. Further, 
the docwnents requested are directly relevant to the daims in this action, paiiicularly Petitioner's 
claim for Executor de son tort. In that claim, Petitioner alleges that Respondent acquired property 
of the Decedent in a fraudulent manner. A review of Respondent's monthly statement will confirm 
or deny any such transfers occuJTed through such accounts. 

Please supplement Respondent's response to this RPD by Friday, November 3, 2023. 

In a good faith attempt to avoid the need for Cami intervention to resolve disputes related 
to Respondent's deficient answers and responses, Petitioner requests that Respondent remedy the 
deficiencies by serving supplemental answers and responses as requested herein on or before 
Friday, November 3, 2023. Please do not hesitate to contact me if you wish to discuss the necessity 
for supplemental answers and responses. 

Thank you for your kind consideration to this matter. 

Sincerely, 

JOHNSTON, ALLISON & HORD, P.A. 

~? ~·~( p 
J. Nathanial Pierce 
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FILED REOEIVEO 

STATE oF soum CAROLINA zon N v -b , pIJS:'JIIW PROBATB cooRT 

COUNTY OF YORK CAROL (HE. WOOl)RUFF 
JUD , E OF PROBATE 

In re: Estate of John Dale Williamson YO K C0UN<El~~umber: 2023-ES-46~00002 

Doug Williamson, 

Petitioner, 

v. 

- \ 
Enick L. Williamson> individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Wiliiamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

MOTION FOR PARTIAL SUMMARY 
JUDGMENT 

Petitioner Doug Williamson ("Petitioner" or "Doug,.), by and through the undersigned 

counsel, hereby moves the Court for partial summary judgment on Petitioner's fifth cause of 

action., pursuant to Rule 56 of the South Carolina Rules of Civil Procedure ("SCRCP''). Petitioner 

files a separate Memorandum in Support contemporaneously with this Motion. 

November 1, 2023 
Charlotte, North Carolina 

Respectfully Submitted, 

JOHNSTON, ALLISON & HORD, P.A. 

J. Na • al ff rce, S.C. Bar No. 102803 
npierce@jahlaw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332-1 J 81 
Counsel for Petitioner 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Motion for Partial Summary Judgment was served 
upon the below on November 1, 2023 via U.S. Mail to the following addresses: 

Law Office of Rebecca McNemey, PLLC 
Attention: Rebecca McNemey, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina28173 

Counsel for Respondent Errick Williamson 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

Holcombe Bomar, P.A. 
Attention: Chance Farr, Esq. 

410 South Herlong Avenue, Suite 102 
Rock Hill, South Carolina 29732 

Counsel for Amisub of South Carolina, Inc. 
d/bla Piedmont Medical Center 

Bank of America, N .A. 
c/o CT Corporation System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

JOHNSTON, ALLISON & HORD, P.A. 

~~al~'dce, S.C. Bar No. 102803 
npierce@jahlaw.com 

November 1, 2023 
Charlotte, North Carolina 

1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332-1181 
Counsel for Petitioner 
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FILED RECEIVED 
STATE OF SOUTI-I CAROLINA JN THB PROBATE COURT 

• ZOB HOV ·b P 5: 44 
COUNTY OF YORK . 

, CAfWLYN E. WOODRUFF 
In re: Estate of John Dale WH~imnJ4lu~~ ( '.h~Nf {~ft~ Number: 2023-ES-46·00002 

Doug Williamsoni 

Petitioner, 

v. 

Enick L. Williamson, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler> 

MEMORANDUM IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 

JUDGMENT 

Respondents. 

Petitioner Doug WiIJiamson ("Petitioner,, or "Dougt1, by and through the undersigned 

counsel, submits this Memorandum in Support of his Motion for Partial Summary Judgment, filed 

contemporaneously herewith, and would show unto this .Honorable Court the following: 

STANDARD OF REVIEW 

Summary judgment is appropriate when it is clear there is no genuine issue of material fact. 

and the moving party is entitled to judgment as a matter of law. Baird v. Charleston County, 333 S.C. 

519,520, 51 I S.E.2d 69, 74 (1999); Rule 56(c), South Carolina Rules of Civil Procedure ("SCRCP"). 

The proper standard for a party opposing a motion for summary judgment is the "genuine i~ue of 

material fact" standard. Kitchen Planners, LLC v. Friedman, 2023 S.C. LEXIS 164, at *8 (August 

23, 2023). The nonmoving party must do more than simply show. there is some metaphysical doubt 

as to the material facts, and they must come forward with specific facts showing there is a genuine 

issue of material fact for trial. Sea Baughman v. American Tel. & Tel. Co., 306 S.C. l 01, 410 S.B.2d 

537 (1991) (emphasis added).Rule S6(e) specifically prohibits the nonmoving party from resting upon 

the mere allegations or denials of its pleadings, Id; Rule S6(e), SCRCP. In ruling on a motion for 
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summary judgment, the Court may consider the pleadings, depositions, interrogatory answers, 

admissions, and affidavits in detennining whether there is a genuine issue of fact for trial. See Thomas 

v. Waters, 315 S.C. 524,526,445 S.E.2d 659, 661 (Ct. App. 1994) (citing Dickert v. Metropolitan 

Life Ins. Co., 306 S.C. 311, 313, 411 S.E.2d 672, 673 (Ct. App. 1993)). 

FACTUAL BACKGROUND 

Petitioner's Motion for Partial Summary Judgment focuses on the viability, or lack thereof, of 

the Last Will and Testament (the "Will") of John Dale Williamson ("Decedent" or "Dale"), dated 

November 24, 2022, and submitted to this Court by Respondent Errick L. Williamson ("Respondent" 

or "Errick") on January 3, 2023. A copy of the Will is attached hereto as Exhibit A. Doug is one of 

Dale's three surviving siblings, along with Respondents Derrick Williamson ("Derrick") Robin 

Beckler ("Robin"). Dale was not married, nor did he have any children. Respondent is Dale's adult 

nephew. Derrick is Respondent's father. 

Dale suffered from Parkinson's disease. As an unfortunate result, Dale was not of sound mind 

in the final months of his life and relied heavily on the assistance of others to accomplish daily tasks. 

During the last six to eight weeks of Dale's life, the advanced nature of his disease left him bedridden 

and unable to care for himself. Errick and Derrick allege to have been caring for Dale during this 

time. Errick moved into Dale's house, located at 1153 Deas Street, Rock Hill, South Carolina (the 

"Property") and asserted control over Dale's medical, legal, and financial affairs .. Errick required 

Dale's family to schedule their visits and restricted their access to Dale. 

Starting on May 20, 2022, Dale received in-home hospice care at the Property through Agape 

Care, Inc. ("Agape"). Dale received regular visits from Agape home health aides, nurses, and social 

workers during this time. In the final months of his life, Dale received a substantial amount of 

palliative medication. Dale passed away due to complications from Parkinson's disease on November 

29, 2022. A copy of Dale's Death Certificate is attached hereto as Exhibit B. 
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Following Dale's death, Doug and his wife, Crystal Williamson ("Crystal"), attempted to 

discuss the disposition of Dale's Estate with Errick. Errick repeatedly represented to Doug and Crystal 

that Dale did not have a will. Despite these repeated representations, Errick filed the Will with the 

York County, South Carolina Probate Court on January 3, 2023. Simultaneously, Errick sought and 

received appointment as the personal representative of Dale's estate (the "Estate"). The first time 

Doug and Crystal learned of the Will was when they received a letter from Errick containing an 

Information to Heirs filing. 

In the Will, Errick stands to take eighty percent of Dale's Residual Estate, defined in the Will 

as "real and personal property wherever situated including any life insurance policies .... " Derrick 

stands to take the other twenty percent of Dale's Residual Estate. The Will specifically excludes 

Crystal, even though she is not an heir of the Estate. Upon information and belief, no attorney drafted 

the Will. This is apparent, as the Will specifically excludes non-heirs and purports to devise non­

probate assets, like life insurance policies. Prior to his death, and months before Dale allegedly signed 

the Will, Errick and Derrick took Dale to an attorney who ultimately refused to write and execute a 

will for Dale given his apparent lack of capacity. 

Dale pwportedly signed the Will on November 24, 2022, only days before his death, at a time 

when he was under full-time hospice care and receiving near-constant palliative medication. Dale was 

not of sound mind on November 24, 2022, nor was he capable of understanding or knowing the extent 

of his estate, the objects of his affection, orto whom he wished to give his property. 

ARGUMENT 

I. The Will is invalid for Jack of due execution. 

Respondent is unable to show that Dale signed the Will, or instructed another individual to 

sign the Will in his name at his direction, and therefore the Will is invalid for failure of due execution. 

Proponents of a will have the burden of establishing prima facie proof of due execution in all cases. 
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S.C. Code Ann. § 62-3-407 (2013, as amended). The South Carolina Probate Code (the "Code") 

requires every will to be (1) in writing; (2) signed by the testator or signed in the testator's name by 

some other individual in the testator's presence and by the testator's direction; and (3) signed by at 

least two individuals, each of whom witnessed either the signing or the testator's acknowledgment of 

the signature of the will. S.C. Code Ann. § 62-2-502 (Supp. 2020). 

On August 30, 2023, Doug served Respondent with Interrogatories and Requests for 

Production pursuant to Rules 33 and 34, SCRCP. Respondent's response to the Interrogatories and 

RFP's came due on Wednesday, October 4, 2023. On August 31, 2023, Doug served Respondent with 

Requests for Admission pursuant to Rule 36, SCRCP. Respondent's response to the Requests for 

Admission came due on Thursday, October 5, 2023.1 Petitioner's Interrogatories, Requests for 

Production, and Requests for Admission are attached hereto as Exhibit C. Respondent failed to 

answer, object, or otherwise respond within the time prescribed to the Interrogatories, Requests for 

Production, or Requests for Admission. Rule 36, SCRCP, provid~s in pertinent part: 

Each matter of which an admission is requested shall be separately set forth ... [t]he 
matter is admitted unless, within 30 days after service of the request ... the party to 
whom the request is directed serves upon the party requesting the admission a written 
answer or objection address to the matter .... 

Doug's ninth Requests for Admission requests that Respondent admit "John Dale Williamson did not 

sign [the Will]." Because Respondent failed to timely respond to this or any Request for Admission 

propounded by Doug, the fact that Dale did not sign the Will is deemed admitted. Accordingly, 

Respondent cannot make a prima facie or substantive showing of the Will's due execution. 

Admittedly, Respondent's failure to timely respond to Petitioner's Requests for Admission 

may not be dis positive in and of itself. The Code provides execution can be established where a will 

1 Pursuant to Rules 33, 34, and 36, SCRCP, Respondent had thirty days from the date of service to answer, object, or 
otherwise respond. Pursuant to Rule 6(e), SCRCP, and because Petitioner served the Discovery Requests by mail, 
Respondent's time to respond increased to thirty-five days. 
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is "signed in the testator's name by some other individual in the testator's presence and by the 

te·stator's direction." S.C. Code Ann. § 62-2-S02 (Supp. 2020). However, in Errick's mrtimely 

responses to Doug's Requests for Admission, he denies "John Dale williamson did not sign [the 

Will]."2 A copy of Errick's witimely responses to Doug's Requests for Admission are attached hereto 

as Exhibit D. Additionally, in response to paragraphs 26, 31, 41, 49, and 50 of the Petitioner, Errick 

similarly alleges Dale signed the Will himself As such, Errick is estopped from reversing course and 

arguing that he or someone else signed the Will on Dale's behalf. 

CONCLUSION 

For the reasons set forth above, Doug requests this Court enter summary judgment in his favor 

on his fifth cause of action, finding the Will invalid for want of due execution. Further, Doug requests 

that his attorneys' fees and costs to be awarded pursuant to S.C. Code Ann.§ 62-1-111. 

November l, 2023 
Charlotte, North Carolina 

Respectfully Submitted, 

JOHNSTON, ALLISON & HORD, P.A. 

. ath al B'erce, S.C. Bar No. 102803 
npierce@j aw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332-1181 
Counsel/or Petitioner 

b 

2 Errick's responses to Doug's Requests for Admission were untimely and therefore ineffective to constitute a denial. 
However, this response does clearly establish Errick's position that Dale, himself, signed the Will. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Memorandum in Support of Motion for Partial 
Summary Judgment was served upon the below on the November 1, 2023, via U.S. Mail to the 
following addresses: 

Law Office of Rebecca McNemey, PLLC 
Attention: Rebecca McNemey, Esq. 

200 S. Broome Street 
Waxhaw, North Carolina 28173 

Counsel for Respondent Errick Williamson 

Derrick Williamson 
1154 Deas Street 

Rock Hill, South Carolina 29732 

Robin Beckler 
300 Thomasboro Road SW 

Calabash, North Carolina 28467 

November 1, 2023 
Charlotte, North Carolina 

Nephrology Associates 
1436 Riverchase Boulevard 

Rock Hill, South Carolina 29732 

Holcombe Bomar, P.A. 
Attention: Chance Farr, Esq. 

410 South Herlong A venue, Suite 102 
Rock Hill, South Carolina 29732 

Counsel for Amisub of South Carolina, Inc. 
d/b/a Piedmont Medical Center 

Bank of America, N.A. 
c/o CT Corporation System 

2 Office Park Court, Suite 103 
Columbia, South Carolina 29223 

JOHNSTON, ALLISON & HORD, P.A. 

N"'t1r-v.r.-.,· al F erce, S.C. Bar No. 102803 
npierce@jahlaw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 
Telephone: (704) 332~1181 
Counsel for Petitioner 
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Rf 
the law office of 

REBECCA 
MCNERNEY~ 

Sen,i1!llJ Clients in Nmrtli Ca:rroll1!Ul, a:rnaSmLtli Ca:rroll1!Ul, . 

November 22, 2023 

Via Electronic Mail 
Nate Pierce 
Email: npierce@jahlaw.com 

RE: EO Williamson Discovery 

Dear Nate, 

I am in receipt of your letter dated October 24, 2023 in which you request supplemental 
responses to Petitioner's Interrogatories and Requests for Production. Respondent agrees to 
supplement his responses to Interrogatories Number 8, 12, 15, and 18, and the supplemental 
responses are attached. Respondent addresses your other requests for supplemental responses 
below: 

Int# 3 

Respondent declines to supplement his prior response as his prior response is sufficient. 

Int# 5 

With regard to Interrogatory Number 5, Respondent has provided certain employment 
information for the past three years. Petitioner's request for information outside of this time 
frame is overbroad and irrelevant, and is not calculated to lead to the discovery of admissible 
evidence. Further, Petitioner's request for Respondent's salary information and reasons for job 
changes is overbroad, invasive, irrelevant, and is not calcualted to lead to the discovery of 
admissible evidence. 

Int# 10 

With regard to Interrogatory Number 10, Respondent stands upon his prior objection to 
answering this Interrogatory on the basis that the requested information is not relevant to the 
pending claims. Executor de son tort involves wrongdoing after a Decedent's death and pertains 
to estate assets. You request information from prior to Decedent's death and about non-estate 
assets. 

200 S Broome Street, Waxhaw, North Carolina 28173 
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Int# 13 

The information sought is overbroad, invasive, and irrelevant, and is not calculated to lead to the 
discovery of admissible evidence. The complaint seeks only to set aside the Will. Life insurance 
proceeds are not an estate asset, and the Wi II' s reference to I ife insurance proceeds is non-
control I ing as to the distribution of those proceeds. 

RFP # 2, 6, 8, 12, 13 

Respondent declines to supplement his prior response as his prior response is sufficient. 

Sincerely Yours, 

Rebecca McNerney 
Attorney at Law 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF YORK ) 
) 
) 

Doug Williamson, ) 
) 

Plaintiff, ) 
) 

Vs. ) 
) 
) 

Errick L. Williamson, Individually, ) 
Errick L. Williamson, as Personal ) 
Representative of the Estate of John ) 
Dale Williamson, Derrick L. ) 
Williamson, and Robin Beckler, ) 

) 
Defendants. ) 

) 
IN THE MATTER OF THE ESTATE ) 
OF JOHN DALE WILLIAMSON ) 

) 

IN THE PROBATE COURT 

CASE NO. 23-ES-46-2 

DEFENDANT ERRICK L. 
WILLIAMSON'S SUPPLEMENTAL 
RESPONSES TO PLAINTIFF'S FIRST 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF DOCUMENTS 

TO: 

FROM: 

DATE: 

J. Nathaniel Pierce, Attorney for Plaintiff Doug Williamson 

Rebecca McNerney, Attorney for Defendant Errick L. Williamson 

November 22, 2023 

Now comes Defendant Errick L. Williamson, Defendant (hereinafter, "this Defendant"), 

by and through his Attorney, Rebecca McNerney, and provides the following supplemental 

responses to Plaintiff's First Set of Interrogatories to Errick L. Williamson. 

PRELIMINARY STATEMENT 

This Defendant's investigation and development of all facts and circumstances relating to 

this action are ongoing. These responses and objections are made without prajudice to, and are 

not a waiver of, this Defendant's right to rely on other witnesses, facts or documents at trial. 

1 
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By making the accompanying responses and objections to Plaintiff's First Set of 

Interrogatories and Request for Production of Documents, this Defendant does not waive, and 

hereby expressly reserves, his right to assert to assert any and al I objections as to the 

admissibility of such responses into evidence in this action, or in any other proceedings, on and 

any all grounds, including relevancy. 

This Defendant will not produce publicly accessible document or documents that are 

already in the custody, control and possession of Plaintiff. 

This Defendant expressly reserves the right to supplement, clarify, revise, or correct any 

of the responses and objections herein, and to assert additional objections or privileges, in one or 

more subsequent supplemental responses. 

GENERAL OBJECTIONS 

This Defendant objects to each instruction, definition, document request, and 

interrogatory to the extent that it purports to impose any requirement or discovery obligation 

greater than or different from those under the South Carolina Rules of Civil Procedure and 

Orders of the Court. 

This Defendant objects to each document request that calls for production of a privilege 

log for internal documents of this Defendant or this Defendant's Attorney as any such request is 

unreasonable and unduly burdensome in light of the work product doctrine and other privileges. 

This Defendant o~ects to each instruction, definition, document request, and 

interrogatory as overbroad and unduly burdensome to the extent that it seeks documents or 

information that is equally accessible to Plaintiff or more readily accessible to Plaintiff than this 

Defendant, documents or information that Defendant previously produced to Plaintiff, 

documents or information in Plaintiff's possession, and documents or information that are 

publicly accessible. The burden of responding to such requests is substantially the same or less 

for Plaintiff than for this Defendant. 

This Defendant objects to each interrogatory and request for production that requires the 

disclosure of the mental impressions of this Defendant's Attorney or requires this Defendant to 

marshal the available evidence that he will present at trial. 

2 
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SUPPLEMENTAL RESPONSES TO INTERROGATORIES 

8. (As modified). Describe all communications between Respondent and the witness to the 

Will - Jeff Hawkins and Kaleb Kidd - from January 1, 2022 to present relating to the 

Will, the execution of the Will, the Decedent, the health of the Decedent, the death of the 

Decedent, the Estate of John Dale Williamson ("Estate"), any assets of the Estate, and 

this litigation. 

SUPPLEMENTAL ANSWER: 

On November 24, 2022, Respondent asked the two witnesses if they would witness 

John Dale Williamson's signature to the Will. They responded that they would do 

so. Respondent has not had any other conversations with the witnesses to the will as 

to any of the above referenced topics. 

12. Describe your communications with third parties regarding the Will or the Decedent's 

capacity to write a will, including the date and method of the communications. 

SUPPLEMENTAL ANSWER: 

On November 24, 2022, Respondent verbally asked the witnesses to the Will if they 

would witness John Dale Williamson sign the Will. Respondent has not had any 

other conversations with any third parties as to any of the above referenced topics, 

except for a conversation with Respondent's spouse, which is protected and 

privileged. 

15. Identify any and all withdrawals, deposits, or other activity taken by you with regard to 

the accounts listed in responses to Interrogatory No. 13 since November 29, 2022. 

3 
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OBJECTION: Relevance. Petitioner seeks only to set aside the Will. 

SUPPLEMENTAL ANSWER: Without waiving the objection, Respondent is 

requesting bank statements for accounts owned by Decedent, from Decedent's date 

of death to present, and will provide the statements upon receipt. Respondent has 

not made any withdrawals from or deposits to either of the accounts identified in 

Interrogatory Number 13. After Decedent's death, Respondent's wife notified the 

financial institutions of Decedent's death. 

18. Provide a list of any crime, other than minor traffic offenses, for which you have been 

arrested and/or convicted. 

OBJECTION: Respondent objects on grounds of relevancy, overbreadth, and 

invasiveness. 

SUPPLEMENTAL ANSWER: Without waiving the objection, Respondent has not 

been charged with or convicted of any offenses in the last ten years. Respondent has 

never been charged or convicted of any offenses related to honesty or truthfulness. 

This 22nd day of November 2023. 

The Law Office of Rebecca McNerney PLLC 

By:~ 
Rebecca McNerney 
Attorney for Defendant Errick L. Williamson 
SC Bar #76594 
200 S. Broom Street 
Waxhaw, South Carolina 28173 
Phone: (980)300-0144 
Emai I: rebecca@rebeccamcnerneylaw.com 
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Certificate of Service 

I, Rebecca McNerney, Attorney for Defendant Errick L. Williamson, do certify that on 
the 22nd day of November 2023, I served a copy of the attached Defendant Errick L. 
Williamson's Supplemental Responses to Plaintiff's First Set of Interrogatories and Request 
for Production of Documents to Respondent as follows: 

Via Electronic Mail 
Nate Pierce 
Nate.pierce@jahlaw.com 

The law Office of Rebecca McNerney PLLC 

By:YL:::: 
Rebecca McNerney 
Attorney for Defendant Errick L. Williamson 
SC Bar # 76594 
200 S. Broome Street 
Waxhaw, South Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccamcnerneylaw.com 
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FIL.ED RECEIVED 

STATBOFSOUTHCAROLINA ZOZ3 NOV Zl A q; 1&nrnPROBATECOURT 

COUNTY OF YORK 
CAROL'i'N E. \i'UOuRUFf 

JUDGE OF PROBATE f'ILE NO 23-ES-46-2 
YORK COUNTY, SC . 

Doug Williamson. ) 
) 

Petitioner, ) 

Vs. 
) 
) 
) 

Emck L. Williamson, Individually, Errick 
L. Williamson, as Personal Representative 
Of the Estate of John Dale Williamson, 
Derrick Williamson, and Robin Beckler. 

Respondents. 

) 
) 
) 
) 
) 
) 
) 

MOTION TO WITIIDRA W/AMEND 
ADMISSIONS, OR AL TERNATfVEL Y, 
FOR ADDITIONAL TIME TO $ERVE 
DISCOVERY RESPONSES, AND 
MOTION TO STRIKE PETITIONER'S 
MOTION TO COMPEL 

IN TiiB MATIER OF THE ESTATE 
OF JOHN DALE WILLIAMSON 

) 
) 
) 

NOW COMES Respondent Errick L. Williamson, and submits his Motion and brief~ 

suppo~ filed contemporaneously herewith, pursuant to SCRCP 36 and Scott v. Greenville 

Housing Auth., 353 S.C. 639,645, S79 S.E.2d 151, 154 (Ct. App. 2003), to withdraw/amend the 

admissions, or alternatively, pursuant to SCRCP 36 and Collins v. White, 363 S.C. 546, 611 

S.E.2d 262 (Ct. App. 2005), for this Court to retroactively provide Respondent additional time to 

respond to Petitioner's Requests to Admit, and pursuant to SCRCP 11 and SCRCP 37, to strike 

Petitioner's Motion to Compel. 

WHEREFORE, Respondent Enick L. Williamson respectfully requests the following relief: 

1. Thls Court allow Respondent to withdraw or amend the admissions; 

2. Alternatively. this Court deem Respondent's Responses to the RFA. served on 10/1 I/23, 

timely; 
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3. To strike Petitioner's Motion to Compel; 

4. Any other just and appropriate relief this Court deems proper. 

Respectfully submitted, this 2151 day of November 2023. 

The Law Office of Rebecca McNerney PLLC 

By: ~ ______--, Re~..:e;;;..y ______ _ 

Counsel for Errick L. Williamson 
SC Bar# 76594 
200 S Broome Street 
Waxhaw, North Carolina 28173 
Phone: (980) 300-0144 
Email: rebeccatalseb ccamcnemeylaw.com 
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Certificate ofSetvice 

I, Rebecca McNemey, Counsel for Errick L. Williamson, do certify that on the 21 ,i day of 
November 2023, I served a copy of the foregoing Motion to Withdraw/ Amend Admissions, or 
Alternatively, for Additional Time to Serve Discovery Responses, and Motion to Strike 
Petitioner's Motion to Compel on all interested parties as follows: 

Via Electronic Mail 
Nate Pierce 
Attorney for Doug Williamson 
Email: npierce@jahlaw.com 

Via First Class Mail 
Derrick Williamson 
1154 Dease Street 
Rock Hill, SC 29732 

Via First C/a$S Mail 
Robin Beckler 
300 Thomasboro Road SW 
Callabasb., NC 28467 

Via First Class Mail 
Piedmont Medical Center c/o DCM Services 
1550 American Blvd. E. Ste 200 
Bloomington, MN 55425-1116 

Via First Class Mail 
Piedmont Medical Center 
222 South Herlong Ave. 
Rock.Hill, SC 29732 

Via First Class Mail 
Bank of America c/o Corporation Trust Company 
1209 Orange Street 
Wilmington, DE 12081 

Via First Class Mail 
Bank of America c/o C T Col'l)oration System 
2 Office Part Court Ste I 03 
ColUtPbia, SC 29223 

Via First Class Mail 
Nephrology Associates 
1436 Riverchase Blvd. 
Rock Hill, SC 29732 
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The Law Office of Rebecca McNemey PLLC 

B·~ 
~-e-m_e_y _____ _ 

Counsel for Errick L. Williamson 
SC Bar# 76594 
200 S Broome Street 
Waxhaw, North Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccamcnemeylaw.com 
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FIL ED RECEIVED 
STATE OF SOUTH CAROLIN1tJz3 NOV 21 A q: 15. IN nm PROBATE COURT 

COUNTY OF YORK 

Doug Williamson, 

CAROLYNE. WOCIOiWFI-' 
JUDGE OF PROBATE 

YORK COU}ffY, SC 

FILE NO 23-ES-46-2 

I 

Petitioner, 

Vs. 

EmokL. Williamson, lndividuallyt Errick 
L. Williamson, as Personal Representative 
Of the Estate of John Dale Williamson, 
Derrick Williamson, and Robin Beckler, 

Respondents. 

IN THE MATTER OF THE ESTATE 
OF JOHN DALE WILLIAMSON 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BRIEF IN SUPPORT OF MOTION TO 
WlTHDRA W/AMEND ADMISSIONS, OR 
ALTERNATIVELY, FORADDmONAL 
TIMB TO SERVE DISCOVERY 
RESPONSES, 1N SUPPORT OF MOTION 
TO STRIKE PETITIONER'S MOTION TO 
COMPEL, IN OPPOSITlON TO 
PETIDONER,S MOTION TO COMPEL, 
AND 1N OPPOSITION TO 
PETITIONER'S MOTION FOR PARTIAL 
SUMMARY IUDOMBNT 

NOW COMES Respondent Btrlck'I:.. Williamson, by and through Counsel, and submits 

this brief (1) in support ofhis Motion to Withdraw/Amend Admissions, or Alternatively, For 

Additional Time to Serve Discovery Responses, (2) in support of Respondent's Motion to Strike 

Petitioner's Motion to Compel, (3) in opposition to Petitioner's Motion to Compel,- and ( 4) in 

opposition to Petitioner, s Motion for Partial Swnmary Judgment. 

FACTUAL AND PROCEDURAL HISTORY 

On November 29, 2022, Decedent John Dale Williamson passed away. Respondel}t 

Errick Williamson, his nephew, is a beneficiary of Decedent's Will. The Will is witnessed by 

two independent witnesses and notarized. On January 3, 2023, Respondent subm.jtted the Will to 

' .Probate and was subsequently appointed Personal Representative of tbe Estate. On Mareh 17, 

2023, Petitioner filed a Petition to Set Aside the Will. Petitioner, believing he had lawfully 

served Respondent, filed a Motion for Entry of Default against Respondent after thirty days 
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passed with no Answer to the Petition being filed. Upon receiving the Motion for Entry of 

Default, Respondent retained Counsel who filed a Response to the Motion for Entry of Default 

and a Motion to Set Aside Entry of Default. On August 24, 2023, this Court held a hearing after 

which this Court granted Respondent's Motion to Set Aside Default. On September 7, 2023, 

Respondent, through Counsel, received Requests for Admissions with a certificate of service by 

mailing dated August 31, 2023. Pursuant to the SCRCP, responses to the RF A would have been 

due on October 5, 2023. However, as the RFA were not received by Petitioner until September 

7, 2023, thirty days from September 7, 2023 would have been October 7, 2023, a Saturday. The 

next business day was October 9, 2023. Despite October 5, 2023 passing, Counsel for Petitioner 

did not contact Counsel for Respondent to confer on the discovery as required by SCRCP 11. 

On October 10, 2023, Counsel for Respondent reached out to Counsel for Petitioner and 

requested an extension to respond to the discovery requests until October 20, 2023. Counsel for 

Petitioner indicated that he would ask hls Client about the requested extension. Upon receiving 

Counsel for Petitioner's response on October 11, 2023, that same day, Counsel for Respondent 

served responses to the RF A. On October 13, 2023, Counsel for Petitioner indicated that the 

request for extension was denied and that he would be filing a motion to compel, despite 

Undersigned's previous request for a limited extension through October 20, 2023. Counsel for 

Respondent served responses to the other discovery requests on October 19, 2023. 

ARGUMENT 

I. This Court may allow Respondent to withdraw/amend the admissions. 

Respondent requests that this Court allow Respondent to withdraw or amend the 

admissions. Both SCRCP 36(b) and the South Carolina Court of Appeals, in Scott v. Greenville 

Housing Auth., 353 S.C. 639, 645, 579 S.E.2d 151, 154 (Ct. App. 2003), allow a trial court to 
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consider and to grant a party's motion to withdraw/amend previously established admissions. 

SCRCP 36(b) Effect of Admission reads, "Any matter admitted under this rule is conclusively 

established unless the court on motion permits withdrawal or amendment of the 

admission. Subject to the provisions of Rule 16 governing amendment of a pre-trial order, the 

court may permit withdrawal or amendment when the presentation of the merits of the action 

will be subserved thereby and the party who obtained the admissions fails to satisfy the court that 

withdrawal or amendment will prejudice him in maintaining his action or defense on the 

merits." See also Baughman v. American Tel. & Tel. Co., 306 S.C. 101, 109-110, 410 S.E.2d 

537, 542 (1991) regarding the Court's analysjs when presented with a Motion to Withdraw 

Admissions. 

A. First Prong: Will the wiJhdrawal of the admission subserve the presentation of the 

case on the merits? 

RFA Nwnber 9, which provides the basis for Petitioner's Motion, reads "Admit John 

Dale Williamson did not sign the Last Will and Testament attached hereto as Exhibit B". On 

October 10, 2011, Respondent denied this RFA. RFA #9 goes to the heart of the case, and if 

deemed admitted, could eliminate any presentation of the merits of the case. Allowing 

withdrawal of the admission will, on the other hand, promote the interests of justice and allow 

the parties and this Court to resolve this case on the merits. 

B. Second Prong: Can Petitioner prove that he will suffer preiudice in maintaining his 

action ifthe Court allows the withdrawal of the admission? 

The burden of proving prejudice is on the party who obtained the admission. When 

interpreting the SC Rules of Civil Procedure, South Carolina courts routinely look to cases 

interpreting the Federal Rules of Civil Procedure for guidance. See Angela Patton, Alexia L. v. 
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Gregory A. Miller, MD., Rock Hill Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 252, 

420 S.C. 471 (S.C. 2017) and Gardner v. Newsome Chevrolet-Buick, Inc., 304 S.C. 328,330, 

404 S.E.2d 200,201 (1991). In this matter, there is no scheduled trial, and discovery remains in 

the early stages. The only "prejudice" that could be imputed to Petitioner would be the burden of 

having to try the case on the merits. This is not the type of prejudice contemplated by Rule 

36(b). 

The prejudice contemplated by Rule 36(b) is 'not simply that the party who obtained the 
admission will now have to convince the factfinder of its truth."' [Hadley v. United 
States, 45 F.3d 1345, 1348 (9th Cir. 1995)] (quoting Brook Village North Associates v. 
General Electric Co., 686 F.2d 66, 70 (9th Cir. 1982). "Rather, it relates to the difficulty 
a party may face in proving its case, e.g., caused by the unavailability of key witnesses, 
because of the sudden need to obtain evidence with respect to the questions previously 
deemed admitted." Id (internal quotation marks omitted). A lack of discovery, without 
more, does not constitute prejudice. Conlon, 474 F.3d at 624. Prejudice is more likely to 
be found where the motion for withdrawal is made during trial or when a trial is 
imminent. See id. at 624; Hadley, 45 F.3d at 1348. 

O'Neal v. City of Pac., CASE NO. Cll-0231RSM(W.D. Wash. Jan 23, 2013), P. 7. 

II. This Court may grant Respondent additional time to serve responses to RFA. 

In the event this Court does not allow Respondent to withdraw/amend admissions, 

Respondent alternatively requests that this Court allow Respondent additional time to serve 

discovery responses and deem the responses to the RF A served on l 0/11/23 timely. The South 

Carolina Court of Appeals, in Collins v. White, 363 S.C. 546,611 S.E.2d 262 (Ct. App. 2005), 

states that trial courts may retroactively provide a party additional time to respond to discovery 

requests. Here, Respondent served his responses to the RF A within 34 days of receipt. As 

standard practice, attorneys grant to each other at least one 30 day extension to provide discovery 

responses and even to answer complaints. Further, as standard practice, attorneys confer with 

each other, and indeed are required to confer with each other pursuant to SCRCP 11, regarding 

discovery disputes before involving the court. Despite Respondent's request for only a 10 day 
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extension to respond to discovery, the request was denied for no apparent reason. Not only was 

the request for extension denied, but Petitioner filed a motion to compel discovery responses 

after Respondent initiated contact about the discovery indicating responses would be provided 

within ten days. SCRCP 37{a) requires reasonable notice to opposing counsel before a motion to 

compel is filed. 

Because Respondent has made only one request for only a limited extension, because 

responses were provided within a reasonable time, and because no prejudice will result to 

Petitioner by allowing an additional 10 days to respond to the RF A, Respondent respectfully 

requests that this Court issue an Order that Respondent's responses to the RF A, served on 

10/11/23 are deemed timely. 

IIL The interests ofiustice will he served by allowing the parties and this Court to resolve 
this case on the merits rather than procedural technicalities. 

The South Carolina Supreme Court and the United States Supreme Court have held that 

the Rules of Civil Procedure were created to ensure efficiency and fairness and that they are not 

to be used to avoid a trial on the merits or as a weapon to be wielded based on technical 

deficiencies. As the Supreme Court of the United States wrote in 1962, "It is ... entirely 

contrary to the spirit of the ... Rules of Civil Procedure for decisions on the merits to be avoided 

on the basis of such mere technicalities. "The ... Rules reject the approach that pleading is a game 

of skill in which one misstep by counsel may be decisive to the outcome and accept the principle 

that the purpose of pleading is to facilitate a proper decision on the merits." Foman v. Davis, 371 

U.S. 178, 181-182, 83 S.Ct. 227, 9 L.Ed.2d 222 (1962) (quoting Conleyv. Gibson, 355 U.S. 41, 

48, 78 S.Ct. 99, 103, 2 L.Ed.2d 80, 86 (1957) ); see also Maybank v. BB&T Corp., 416 S.C. 541, 

565, 787 S.E.2d 498,510 (2016). 
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Likewise, as recognized by the South Carolina Supreme Court in Angela Patton, Alexia 

L. v. Gregory A. Miller, MD., Rock Hill Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 

252, 420 S.C. 471 (S.C. 2017), "The federal rules are designed to discourage battles over mere 

form and to sweep away needless procedural controversies that either delay a trial on the merits 

or deny a party his day in court because of technical deficiencies." Charles Alan Wright, Arthur 

R. Miller & Adam N. Steinman, Federal Practice and Procedure§ 1029 (4th ed. 2015). 

Similarly, "The spirit of the Rules is to settle controversies upon their merits rather than to 

dismiss actions on technical grounds, to permit amendments liberally, and to avoid, if possible, 

depriving a litigant of a chance to bring a case to trial." 3 Cyclopedia of Federal Procedure § 8.2 

(3d ed., rev. 2017). Angela, 804 S.3.2d at 493. 

W. SCRCPllandSCRCP37 

SCRCP 11 states, "All motions filed shall contain an affirmation that the movant's 

counsel prior to filing the motion has communicated, orally or in writing, with opposing counsel 

and has attempted in good faith to resolve the matter contained in the motion, unless the 

movant's counsel certifies that consultation would serve no useful purpose, or could not be 

timely held." Accordingly, SCRCP 11 requires attorneys to work together to resolve discovery 

disputes prior to involving the Court. Here, after Respondent initiated contact with Petitioner 

indicating that he would provide discovery responses within 10 days, Petitioner responded that 

the requested extension was denied and that he would be filing a motion to compel. 

Further, SCRCP 37 allows a motion to compel upon reasonable notice. The implicit 

instruction here is that reasonable notice must be provided before a motion to compel is filed. 

The purpose of this condition precedent is to give meaning to SCRCP 11, to avoid wasting the 

Court's time, and to encourage resolution on discovery matters. Petitioner's conduct in this case 
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is contrary to standard practice, violative of the rules of civil procedure, and unnecessarily 

imposes a burden on an already overwhelmed court docket. Accordingly, Respondent requests 

that this Court strike Petitioner's Motion to Compel. 

CONCLUSION 

For the reasons stated herein, Respondent respectfully requests that this Court allow the 

admissions to be withdrawn or amended, or alternatively, deem Respondent's Responses to the 

RFA timely. strike Petitioner's Motion to Compel, and deny Petitioner's Motion for Partial 

Summary Judgment. 

Respectfully submitted, this 2) 51 day of November 2023. 

The Law Office of Rebecca McNerney PLLC 

~~ 
Counsel for Errick L. Williamson 
SC Bar# 76594 
200 S Broome Street 
Wax.haw, North Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccarncnerneylaw.com 
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FILED RECEIVED 

2023 NOV 21 A q: I b 

. . CAROL) N £. WOODRUFF 
Certificate of Service JUDGE OF PROBATE 

• YORK cgmnv. SC 
I, Rebecca McNemey, Counsel for Errick L. Williamson, do certify ,that on the 21' day of 
November 2023, I served a copy of the foregoing Brief in Support of Motion to 
Withdraw/ Amend Admissions, or Alternatively, to Allow Additional Time to Serve Discovery 
Responses, in support of Motion to Strike Petitioner's Motion to Compel, in opposition to 
Petitioner's Motion to Compel, and in opposition to Petitioner's Motion for 1>artial Summary 
Judgment on all interested parties as fo11ows: 

Via Electronic Mail 
Nate Pierce 
Attorney for Doug William.son 
Email: npierce@jahlaw.com 

Via First Class Mail 
Demck Williamson 
1154 Dease Street 
Rock Hill, SC 29732 

V-111 First Class Moil 
Rob.in Beckler 
300 Thomasboro Road SW 
Callabash, NC 28467 

Via First Class Mail 
Piedmont Medical Center Qlo DCM Services 
1550 American Blvd. E. Ste 200 
Bloomington, MN 55425-1116 

Via First Class Mail. 
Piedmont Medical Center 
222 South Herlong Ave. 
Rock Hill, SC 29732 

Via First Class Mall 
Bank of America c/o Corporation Trust Company 
1209 Orange-Street 
Wihnington, DB 12081 

Via First Class Mail 
Bank of America c/o C T Corporation System 
2 Office Part Court Ste 103 
Columbia, SC 29223 

,Via First Class Mail 
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Nephrology Associates 
1436 Riverchase Blvd. 
Rock Hill, SC 29732 

The Law Office of Rebecca McNemey PLLC 

By:~ 
Rebe ~cNemey 
Counsel for Errick L. Williamson 
SC Bar# 76594 
200 S Broome Street 
Waxhaw, North Carolina 28173 
Phone: (980) 300-0144 
Email: rebecca@rebeccamcnemeylaw.com 
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IN THE CIRCUIT COURT 

Appeal from Probate Court for York County 

CASE NUMBER: 23-ES-46--2 

STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

) 
) 
) 

IN THE MATTER OF: 
EO John Dale Williamson 

) 
) 
) 
) 

(Decedent) ) 
Errick L. Williamson, Individually, Errick L. ) 
Williamson, as Personal Representative of the 

 

Estate of John Dale Williamson, 
Appellant(s), 

vs. 
) 
) 

Doug Williamson, Derrick Williamson, Robin ) 
Beckler, 

Respondent(s). ) 

NOTICE OF INTENT TO APPEAL TO 

CIRCUIT COURT 

Pursuant to SCPC 62-1-308, Appellant hereby provides his/her/its Notice of Appellants Intent to Appeal the 
Order/Sentence/Decree of the Probate Court dated January 5 2024. Said Order/Sentence/Decree was received by 
the Appellant or Appellant's counsel on January 8 2024. A copy of said Final Order is attached. 

Respectfully submitted, 

4,

 

' 
SWORN

I' 
SWORN to before me this 11 
day a 24. 

c for: Union County, North Carolina  
My Commission Expires: 04/23/27 Telephone (Work) 

(Home) 
(Cell) 
Email 

Relationship to Decedent/Estate 

1)41-14 ,  6//tiAtt---

 

Errick L. Williamson  
1153 Deas Street 
Rock Hill, SC 29732  

803-389-2010  
worldsfavoritepean ut@dmai Loom  
Nephew/Personal Representative 

Signature 
Print Name 

Address 

REBECCA McNERNEY 
NOTARY PUBLIC 

Union County 
North Carolina 

My Commission Expires Apr. 23, 2027  

Attorney 
Address 

Rebecca McNerney  
200 S Broome Street 
Waxhaw, NC 28173  
980-300-0144 
rebecca@rebeccamcnerneylaw.com 

Telephone 
Email 

IMPORTANT: 

1. This Notice must be filed with the Probate Court, the Circuit Court, and all parties not in default within 
ten (10) days after receipt of written notice of the appealed-from order, sentence, or decree of the Probate 
Court. Parties must comply with requirements set forth in SCPC 62-1-308. 

2. This form is not intended for appeals other than appeals to the County Circuit Court. An Appeal to a 
Court other than the County Circuit Court must follow SCPC 62-1-308(0 and the South Carolina Appellate 
Court Rules, as applicable. 

FORM #356ES (1/2014) 
62-1-308 
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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

In re: Estate of John Dale Williamson 

Doug Williamson, 

Petitioner, 

V. 

Errick L. Willianison, individually; 
Errick L. Williamson, as personal 
representative of the Estate of John Dale 
Williamson; Derrick Williamson; Robin 
Beckler, 

Respondents. 

IN THE PROBATE COURT 

Case Number: 2023-ES-46-00002 

ORDER GRANTING PETITIONER'S 
MOTION FOR PARTIAL SUMMARY 

JUDGMENT AND DENYING - 
RESPONDENT ERRICK WILLIAMSON'S 
MOTION TO WITHDRAW OR AMEND 

ADMISSIONS OR, IN THE 
ALTERNATIVE, FOR AN EXTENSION. 

OF TIME TO SERVE DISCOVERY 
RESPONSES 

This matter came before the Court pursuant to the Motion of Petitioner Doug Williamson 

(hereinafter referred to as Doug) for Partial Summary Judgment, and the Motion of Respondent 

Errick Williamson (hereinafter referred to as Errick) to Withdraw or Amend Admissions or, in the 

alternative, for Extension of Time to Serve Discovery Responses. The Court held a hearing on the 

above-referenced motions on December 7, 2023. Present were counsel for Petitioner, J. Nathanial 

Pierce; counsel for Respondent, Rebecca McNerney; Doug; and Doug's wife, Crystal Williamson. 
_ . 

Having reviewed all matters of record and having considered the testimonial and documentary 

evidence presented and the arguments of counsel, the Court finds as follows: 

FINDINGS OF FACT  

I. On August 30, 2023, Doug served Errick with Interrogatories and Requests for 

Production (hereinafter referred to as the RFPs) pursuant to Rules 33 and 34 of the South Carolina 

Rules of Civil Procedure (hereinafter referred.  to as the SCRCP). Errick's responses to the 

Interrogatories and RFPs were due October 4, 2023. 

Record Page 244 of 314

Appendix Page 245 of 425



2. On August 31, 2023, Doug served Errick with Requests for Admission (hereinafter 

referred to as the RPM) pursuant to SCRCP Rule 36. Errick's response to the Requests for 

Admission were due October 5, 2023. 

3. Doug served Errick with the Interrogatories, RFPs, and RFAs via regular United 

States mail. 

4. Doug's RFAs were comprised of nine individual Requests. 

5. . Doug's ninth RFA (hereinafter referred to as RFA 9) requests admission or denial 

of a singlefact: that "John Dale Williamson did not sign [the Will]." Attached to the RPM as an 

exhibit was the Last_ Will and Testament (hereinafter referred to as the Will) of John Dale 

Williamson (hereinafter referred to as the Decedent), which was filed with this Court on January 

3, 2023. 

6. Errick failed to timely answer, object, or otherwise respond to the Interrogatories, 

RFPs, or RFAs. 

7. Errick responded to RFA 9, but after the expiration of the time for answering. 

8. Errick did not request an extension of time to respond or move for a protective order 

prior to the expiration of the time for answering. 

9. Doug mailed for filing a Motion for Partial Summary Judgment predicated on 

Errick's failure to timely respond to RPM, on November 1, 2023. The Court stamped Doug's 

motion on November 6, 2023. Doug's counsel served a copy of the Motion for Partial Summary 

Judgment on Errick's counsel on November 1, 2023. 

10. Errick filed a Motion to Withdraw/Amend Admissions or, in the alternative, for 

Additional Time to Serve Discovery Responses, on November 27, 2023. 
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11. Errick's Motion to Withdraw/Amend Admissions or, in the alternative, for 

Additional Time to Serve Discovery Responses was filed after responses to the RFAs were due. 

CONCLUSIONS OF LAW 

I. Summary judgment is appropriate when it is clear there is no genuine issue of. 

material fact, and the moving party is entitled to judgment as a matter of law. Baird v. Charleston 

. County, 333 S.C. 519, 520, 511 S.E.2d 69, 74 (1999); SCRCP Rule 56(c). 

2. The proper standard .for a party opposing a motion for summary judgment is the 

• - t'genuine issue of material fact" standard. Kitchen Planners?1,LC v. Friedman, 2023 S.C. LEXIS 

164, at *8 (August 23, 2023). 

3. The non-moving party must do more than simply show there is some metaphysical 

doubt as to the material facts, and they must come forward with specific facts showing there is a 

genuine issue of material fact for trial. See Baughman v. American TeL & TeL Co., 306 S.C: 101, 

410 S.E.2d 537 (1991) (emphasis added). 

4. Rule 56(e) specifically prohibits the non-moving party from resting upon the mere 

allegations or denials of its pleadings. Id; SCRCP Rule 56(e). 

• 5. - Proponents of a will have the burden of establishing prima facie proof of due 

execution in-all cases. S.C. Code Ann. § 62-3-407 (2013, as amended): - 

6. - The South Carolina Probate Code (hereinafter referred to as the Code) requires 

every will to be (1) in writing; (2) signed by the testator or signed in the testator's name by some 

other individual in the' testator's presence and by the testator's direction; and (3) signed by at least 

two individuals, each of whom witnessed either the signing or the testator's acknowledgment of 

the signature of the will. S.C. Code Ann. § 62-2-502 (Supp. 2020). 
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7. Doug properly served the RFAs on Errick's counsel pursuant to the SCRCP, and 

counsel for Errick received the RFAs. 

8. Errick's response to the RFAs were due on or before October 5, 2023. 

9, Errick failed to timely respond to the RFAs. 

10. RFA #9 was =ambiguous. 

11. Errick provided no explanation for the failure to timely respond to the RFA's. 

12. Based on the facts of this case and its review of relevant case law, the Court 

coneludes that RFA 9.is deemed admitted and' its admission is the legal basis on which summary 

judgment may be granted as to execution of the Will. 

13. The Court reviewed the following cases: Scott v. Greenville Housing Authority, 

579 S.E.2d 151 (Ct. App. 2003); Baughman, et al. v. American Telephone & Telegraph Co., 410 

S.E.2d 537 (1991); Commerce Center of Greenville v. McElveen, 556 S.E.2d 718 (Ct. App. 2001); 

Nexstar Media Group v. Davis, 848 S.E.2d 597 (Ct. App. 2020); Barber v. Hobbs, 437 S.E.2d 409 

- (Ct. App. 1993); Collins Entertainment v. White, 611 S.E.2d 262 (Ct. App. 2005); *tams v. Orr, 

194 S.E.2d 232 (1973); and the unpublished opinion in Phillips v. Bayless (No. 2006-UP-379). 

• 14. The Scott case is on point and controls the outcome in this case. 

.. 15. The Court 'concludes that the case at bar is distinguishable from cases where 

- withdrawal of admissions was permitted. See Baughman (allowing withdrawal of admissions when 

• a motion for,  protective order was made prior to the expiration of the time for answering); 

Commerce Center (allowing modification of admissions where the responding party timely 

responded and -reserved the right to supplement responses); Adams (allowing withdrawal of 

admission where the subject request, as worded, was subject to more than one reasonable 

interpretation); and Collins Entertainment (allowing withdrawal of admission where the first set 
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of requests for admission was sent to an incorrect address and failure to respond to the second 

requests for admission was not raised until trial). 

16. In Scott, the trial court allowed an admission to be withdrawn because of its view 

that the failure to respond was not binding if it would conflict with answers in a pleading. It stated 

that the admission was "superfluous" to the pleadings and therefore could not be determinative of 

an ultimate issue. The Court of Appeals reversed, stating that even if an• admission goes to the 

heart of the case: "if the language of the request for admission specifically goes to an issue in the 

pleadings, the admission resulting from the party's failure to respond may override the pleadings." • 

17. In its ruling, the Court of Appeals also found the trial court failed to consider 

whether-or not the trial court's allowance of a withdrawal was prejudicial to the party who obtained 

the admission. It noted that the Greenville Housing Authority, the non-responding party, had sole. 

control of the evidence needed by the party who obtained the admission and had failed to engage 

in discovery in good faith, and reinanded the matter for further proceedings consistent with its 

opinion. 

18. In the Nexstar-Media case, the South Carolina Court of Appeals quotes Scott: 

This court has affirmed the seriousness of the ramifications for a failure to respond 
to requests in a timely manner. In Scott v. Greenville Housing Authority, this Court 

-stated: "South Carolina has long had the discovery rule that failure to respond to 
requests for admissions renders any matter listed in the request conclusively 
admitted for trial." 353 S.C. 639, 645, 579 S.E.2d 151, 154 (Ct. App. 2003). The 
Scott court further noted: "[O]ur courts have repeatedly found that failure to 

.respond to requests for admissions deems matters contained therein admitted for 
trial, regardless of whether the admission concerns a matter responded to in a 
party's pleadings." Id at 646,579 S.E.2d at 154-55. • • 

The Court of Appeals also recognizes, however, that the rule is not hard and fast: 

However, South Carolina jurisprudence also establishes a trial court may use its 
discretion in finding requests to admit are not deemed admitted when the 
circumstances indicate otherwise. For example, the Supreme Court affirmed the 
decision of a trial court to not deem requests admitted when counsel for one party 

kfr 
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represented to the trial court "he had no memory of the delivery and service of the 
requests," and another denied having received a letter following up on the status of 
the requests. Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 219, 493 S.E.2d 
826, 836 (1997). "The master in equity did not abuse his discretion by refusing to 
deem admitted the requests for admission, particularly in light of the lack of hard 
proof that [the party] actually received the requests." Id. 

19. Pursuant to SCRCP Rule 36(b), an admission is conclusively established unless the 

Court permits its withdrawal. 

20. When a party moves to withdraw or amend the admissions after the time for 

responding expires, the Court may engage in the analysis outlined in Rule 36(b) to determine 

whether the presentation on the merits would be subserved by the withdrawal of the admission and 

whether the party who obtained the admissions will be prejudiced if the Court allows the 

withdrawal of the admission. 

21. To reiterate, in Scott the trial court allowed the withdrawal of the admissions because the 

party who was deemed to have admitted liability claimed its admission went to the crux of 

the case and presentation on the merits would be served if the admissions were withdrawn. 

Weighing that argument against the prejudice to the party who obtained the admissions, 

the Court of Appeals found that the trial 'court misapplied the law in regard to a conflict 

between an admission and a pleading, and emphasized, because of the importance of an 

opportunity for full and fair discovery, the necessity of taking prejudice into consideration 

even where the admission goes to the merits. 

22. The Scott court also noted Federal Rule of Civil Procedure ("FRCP") 26 is similar to South 

Carolina's Rule and that "[sjome federal courts have held that requests for admission are 

not objectionable merely because they go to the ultimate facts or other issues that must be 

proven by the plaintiff. See, e.g., Cereghino v. Boeing Co., 873 F. Supp. 398, 403 (D. Or. 

1994) (holding a request for admission under Rule 36, and a resultant adrnission, are not 

.cLf 
VIP( 
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improper merely because they . . . relate to an "ultimate fact," or prove dispositive of the 

entire case). Although the Scott court noted that "when discovery rights are trampled, 

prejudice must be presumed . . . [tintless the party who has failed to submit to discovery 

can show a lack of prejudice, reversal is mandated," other courts have focused on the 

language of SCRCP 36(b) and whether the party who has obtained the admission is 

prejudiced if it is withdrawn. 

23. Based on the facts at bar and the reasoning of the cases the Court has reviewed, and based 

in particular on Scott, the arguments of counsel, the Court's review of the discovery 

exchanges in die record, and weighing the furtherance of a presentation on the merits 

against prejudice as a result of failure to engage in discovery in good faith, the Court 

, concludes that (a) the allowance of the withdrawal or amendment of Errick's RFA #9 

should not be granted on the ground that it goes to the heart of the case, whether or not the 

Will is valid — this is one of the reasons that the Court of Appeals reversed the trial court 

in Scott, and (b) the Respondent has failed to respond to discovery requests in a timely 

manner and in good faith, and if the Respondent is allowed to withdraw his admissions, 

the Petitioner's opportunity for full and fait trial preparation is further prejudieed. 

24. Because anon failure to respond to RFA 9 results in an admission that the Will was not 

signed by the Decedent, the Will was not properly executed. As the proponent of the Will, 

Errick has not carried his burden of establishing prima facie proof of due execution. See S. 

C. Code Arm. §62-3-407. There is therefore no question of fact, partial summary judgment 

is appropriate on the issue of due execution, and the failure of execution invalidates the 

Will. 

IT IS ORDERED: 
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1. Respondent Errick Williamson's Motion to Withdraw or Amend Admissions is 

denied. 

2. Respondent Errick Williamson's Motion, in the alternative, for Additional Time to 

Serve Discovery Responses is denied. 

3. Petitioner Doug Williainson's Motion for Partial Summary Judgment as to his fifth 

cause of action for invalidation of the Will for failure of due eiecution is granted.' 

4. Pursuant to the Court's verbal order at the hearing, no party is to delete any digital 

or telephone communications pending further order of the Court. . 

January 5, 2024 CA,Gt-W Y1 V1/004141 er-

 

Carolyn Woodruff 
Judge of.Proaate 
York County, South Carolina 
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January 2024, I served a copy of the foregoing Notice of Intent to Appeal on all interested parties 
as follows: 

Via Electronic Mail and First Class Mail 
Nate Pierce 
Attorney for Doug Williamson 
Johnston Allison Hord 
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Email: npierce@jahlaw.com  
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STATEMENT OF ISSUES ON APPEAL 

1. DID THE COURT CORRECTLY APPLY THE FACTUAL AND LEGAL ANALYSIS, AS 
OUTLINED IN SCRCP 36(B) AND SCOTT V. GREENVILLE HOUSING AUTHORITY, 
353 S.C. 639, 579 S.E.2D 151 (S.C. APP. 2003) AND BAUGHMAN V. AMERICAN TEL. 
& TEL. CO., 306 S.C. 101, 109-110, 410 S.E.2D 537, 542 (1991), IN RULING UPON 
APPELLANT’S MOTION TO AMEND OR WITHDRAW ADMISSIONS?   

2. SPECIFICALLY, DID THE COURT ERR IN FINDING THAT THIS MATTER WAS 
INDISTINGUISHABLE FROM SCOTT AND THAT SCOTT CONTROLLED THE 
OUTCOME?   

3. SPECIFICALLY, DID THE COURT ERR IN FINDING THAT THE PRESENTATION 
OF THE MERITS WOULD NOT BE FURTHERED BY THE WITHDRAWAL OF THE 
ADMISSIONS?   

4. SPECIFICALLY, DID THE COURT ERR IN FAILING TO REQUIRE PETITIONER TO 
SATISFY THE COURT THAT HE WOULD BE PREJUDICED BY THE WITHDRAWAL 
OF THE ADMISSIONS?   

5. SPECIFICALLY, DID THE COURT ERR IN ITS FINDING THAT “IF THE 
RESPONDENT IS ALLOWED TO WITHDRAW HIS ADMISSIONS, PETITIONER’S 
OPPORTUNITY FOR FULL AND FAIR TRIAL PREPARATION IS FURTHER 
PREJUDICED”?   

6. SPECIFICALLY, DID THE COURT ERR IN FINDING THAT PETITIONER WOULD 
SUFFER PREJUDICE IF THE ADMISSION WERE WITHDRAWN?   

7. SPECIFICALLY, DID THE COURT ERR IN FINDING THAT RESPONDENT’S 
CONDUCT IN RESPONDING TO INTERROGATORIES AND REQUESTS FOR 
PRODUCTION AMOUNTED TO PREJUDICE IN THE CONTEXT OF SCRCP 36(B)?   

8. SPECIFICALLY, DID THE COURT ERR IN ITS FINDING THAT “RESPONDENT HAS 
FAILED TO RESPOND TO DISCOVERY REQUESTS IN A TIMELY MANNER AND 
IN GOOD FAITH”? 

9. SPECIFICALLY, DID THE COURT ERR IN ITS FINDING THAT THERE WAS A 
“FAILURE TO ENGAGE IN DISCOVERY IN GOOD FAITH”?   

10. SPECIFICALLY, DID THE COURT ERR IN FINDING THAT PETITIONER 
SUFFERED PREJUDICE “AS A RESULT OF FAILURE TO ENGAGE IN DISCOVERY 
IN GOOD FAITH”?    

11. DID THE COURT ERR IN FINDING THAT THE DEEMED ADMISSION TO 
REQUEST FOR ADMISSION #9, IF NOT WITHDRAWN, LEFT NO GENUINE ISSUE 
OF MATERIAL FACT AS TO WHETHER THE DECEDENT SIGNED THE WILL?   
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STATEMENT OF THE CASE 

On November 29, 2022, Decedent John Dale Williamson passed away. Appellant, Errick 

Williamson, his nephew, is a beneficiary of Decedent's Will. The Will is witnessed by two 

independent witnesses and notarized. On January 3, 2023, Appellant submitted the Will to probate 

and was subsequently appointed Personal Representative of the Estate. On March 17, 2023, Doug 

Williamson, Respondent, filed a Petition to Set Aside the Will.  

Respondent, believing he had lawfully served Appellant, filed a Motion for Entry of 

Default against Appellant after thirty days passed with no Answer to the Petition being filed. Upon 

receiving the Motion for Entry of Default, Respondent retained Counsel who filed a Response to 

the Motion for Entry of Default and a Motion to Set Aside Entry of Default. On August 24, 2023, 

this Court held a hearing after which this Court granted Appellant’s Motion to Set Aside Default. 

On September 7, 2023, Appellant, through Counsel, received Requests for Admissions with a 

certificate of service by mailing dated August 31, 2023. Pursuant to the SCRCP, responses to the 

RFA would have been due on October 5, 2023. However, as the RFA were not received by 

Appellant until September 7, 2023, thirty days from September 7, 2023 would have been October 

7, 2023, a Saturday. The next business day was October 9, 2023. Despite October 5, 2023, passing, 

Counsel for Petitioner did not contact Counsel for Appellant to confer on the discovery as required 

by SCRCP 11. 

On October 10, 2023, Counsel for Appellant reached out to Counsel for Respondent and 

requested an extension to respond to the discovery requests until October 20, 2023. Counsel for 

Respondent indicated that he would ask his client about the requested extension. Upon receiving 

Counsel for Respondent's response on October 11, 2023, that same day, Counsel for Appellant 

served responses to the RFA. On October 13, 2023, Counsel for Respondent indicated that the 

request for extension was denied and that he would be filing a motion to compel, despite counsel's 
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previous request for a limited extension through October 20, 2023. Counsel for Appellant served 

responses to the other discovery requests on October 19, 2023. 

Respondent filed a Motion for Partial Summary Judgment and Memorandum in Support, 

with Exhibits A-D, on November 6, 2023.  On November 21, 2023 Appellant filed a Motion to 

Withdraw/Amend Admissions, or alternatively, for Additional Time to Serve Discovery 

Responses, and Motion to Strike Petitioner’s Motion to Compel, and accompanying Brief in 

Support of Motion to Withdraw/Amend Admissions, or alternatively, for Additional Time to Serve 

Discovery Responses, In Support of Motion to Strike Petitioner’s Motion to Compel, in Opposition 

to Petitioner’s Motion to Compel, and in Opposition to Petitioner’s Motion for Partial Summary 

Judgment, all dated November 21, 2023. 

The matter was scheduled for a hearing in the York County Probate court on December 7, 

2023. Ruling in favor of Respondent, the Probate Court issued two orders on January 5, 2024; the 

first granting Respondent’s Motion for Partial Summary Judgment and Denying Appellant, Errick 

Williamson’s Motion to Withdraw or Amend Admissions or, in the alternative, for an Extension 

of Time to Serve Discovery Responses, and the second Order, Granting Respondent’s Motion to 

compel and Denying Appellant, Errick Williamson’s Motion to Strike Petitioner’s Motion to 

Compel. 

Appellant filed Notice of Intent to Appeal filed January 11, 2024.   
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STANDARD OF REVIEW 
 

Appeal from the probate court is governed by the provisions of the Probate Code. The Code 

provides that a final order or decree of the probate court may be appealed to the circuit court. S.C. 

Code Ann. § 62-1-308(a) (Supp. 1992). The circuit court must hear and determine the appeal 

"according to the rules of law." S.C. Code Ann. § 62-1-308(d) (1987). As used in this statute, the 

phrase "according to the rules of law" means according to the rules governing appeals. See Ex 

parte White, 33 S.C. 442, 12 S.E. 5 (1890); Eagles v. South Carolina National Bank, 301 S.C. 402, 

392 S.E.2d 187 (Ct.App. 1990).  

"In reviewing the grant of [a] summary judgment motion, the [appellate court] applies the 

same standard as the trial court under Rule 56(c), SCRCP." In re Estate of Smith , 419 S.C. 111, 

116, 796 S.E.2d 158, 160 (Ct. App. 2016) (second alteration by court) (quoting Dawkins v. Fields, 

354 S.C. 58, 69, 580 S.E.2d 433, 438–39 (2003) ). 

Rule 56(c) states summary judgment is appropriate if the pleadings, depositions, 
answers to interrogatories, and admissions on file, together with the affidavits, if 
any, show that there is no genuine issue as to any material fact and that the moving 
party is entitled to judgment as a matter of law.  

As to the Motion to Withdraw or Amend, an Appellate court will not interfere with 

discovery decisions unless the trial court abused its discretion. Griffin Grading v. Tire Service 

Equipment, 334 S.C. 193, 511 S.E.2d 716 (S.C. App. 1999) 
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ARGUMENTS 

I. THE TRIAL COURT ABUSED ITS DISCRETION IN DENYING APPELLANTS’ 
MOTION TO WITHDRAW OR AMEND THE DEEMED ADMISSIONS UNDER 
RULE 36(B). 

 
Both SCRCP 36(b) and the South Carolina Court of Appeals, in Scott v. Greenville 

Housing Auth., 353 S.C. 639,645,579 S.E.2d 151, 154 (Ct. App. 2003), allow a trial court to 

consider and to grant a party's motion to withdraw/amend previously established admissions. 

SCRCP 36(b) Effect of Admission reads, "Any matter admitted under this rule is conclusively 

established unless the court on motion permits withdrawal or amendment of the admission. Subject 

to the provisions of Rule 16 governing amendment of a pre-trial order, the court may permit 

withdrawal or amendment when the presentation of the merits of the action will be subserved 

thereby and the party who obtained the admissions fails to satisfy the court that withdrawal or 

amendment will prejudice him in maintaining his action or defense on the merits." See also 

Baughman v. American Tel. & Tel. Co., 306 S.C. 101, 109-110, 410 S.E.2d 537,542 (1991) 

regarding the Court's analysis when presented with a Motion to Withdraw Admissions. Collins 

Entertainment, Inc. v. White, 611 S.E.2d 262, 363 S.C. 546 (S.C. 2005), Nexstar Media Grp., Inc. 

v. Davis Roofing Grp., LLC, 431 S.C. 593, 848 S.E.2d 597 (S.C. App. 2020); Commerce Center 

v. McELveen, 347 S.C. 545, 556 S.E.2d 718 (S.C. App. 2001) 

Two requirements, therefore, must be met before an admission may be withdrawn: (1) 

presentation of the merits of the action must be subserved, and (2) the party who obtained the 

admission must not be prejudiced by the withdrawal. 

A. The Trial Court erred in failing to find that the presentation of the merits would 
be furthered by withdrawal of the admissions. 
 

RFA Number 9, which provides the basis for Respondent's Motion for Partial Summary 

Judgment, reads "Admit John Dale Williamson did not sign the Last Will and Testament attached 
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hereto as Exhibit B". (Ex. C to Mem. In Supp November 6, 2023). On October 10, 2011, Appellant 

denied this RFA. RFA #9 goes to the heart of the case, and if deemed admitted, could eliminate 

any presentation of the merits of the case. Allowing withdrawal of the admission will, on the other 

hand, promote the interests of justice and allow the parties to resolve this case on the merits.  

B. The Trial Court failed to correctly apply the factual and legal analysis, as outlined 
in 36(b) SCRCP and Scott v. Greenville Housing Authority.  

While the Trial Court did consider other cases in reaching its decision, it placed a great 

deal of importance on Scott v. Greenville Housing Auth.,. In dispensing with the other authorities, 

the Court stated, “that the case at bar is distinguishable from cases where withdrawal of

admissions was permitted,” and in contrast, “The Scott case is on point and controls the outcome

in this case.” (Order from January 5, 2024, paragraph 14).  

As an initial matter, the Appellant concedes that certain statements of law the Court restated 

and relied on in its order are valid legal principles. Namely, that even if an admission goes to the

heart of the case, and was denied specifically in the pleadings, the admission resulting from the 

party's failure to respond may override the pleadings. More specifically, as it applied and was held 

and in Scott, “Rule 36(a) does not condition the binding effect of requests for admissions upon 

whether the requests address issues asserted or denied in the pleadings.”   

However, in its ultimate analysis, the trial Court appeared to conflate the otherwise accurate 

statement of law, with the prejudice analysis required by RULE 36(b), SCRCP, stating, 

Based on the facts at bar and the reasoning of the cases the Court has reviewed; and 
based in particular on Scott, the arguments of counsel, the Court's review of the 
discovery exchanges in the record, and weighing the furtherance of a presentation 
on the merits against prejudice as a result of failure to engage in discovery in good 
faith, the Court concludes that (a) the allowance of the withdrawal or amendment 
of Errick's RFA #9 should not be granted on the ground that it goes to the heart of 
the case, whether or not the Will is valid - this is one of the reasons that the Court 
of Appeals reversed the trial court in Scott, and (b) the Respondent has failed to 
respond to discovery requests in a timely manner and in good faith, and if the 
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Respondent is allowed to withdraw his admissions, the Petitioner's opportunity for 
full and fair trial preparation is further prejudiced. 
(Order from January 5, 2024, paragraph 23). 
While certainly the admission in the case at hand goes to the heart of the matter, and this 

fact is relevant to the first half of the test in Rule 36(b), which is satisfied when upholding the 

admissions would practically eliminate any presentation of the merits of the case. Hadley v. U.S., 

45 F.3d 1345 (9th Cir. 1995). 

Allowance of the withdrawal of RFA #9 should have been granted, not simply on the 

grounds that it we net to the heart of the case, but because the Respondent was unable to, and failed 

to show any prejudice in maintaining the action on the merits. 

C. The Court erred in finding that Respondents’ failure to respond to discovery 
requests in a timely manner and in good faith, would further prejudice the 
Petitioner's opportunity for full and fair trial preparation if the Respondent were 
allowed to withdraw his admissions.  

 
Withdrawal/Amendment of the Admissions Will Not Prejudice Respondent in 

maintaining the merits of the action. Appellants’ failure to respond to the requests for admission 

does not constitute prejudice against the Respondent. With regard to requests for admission, 

prejudice relates to the difficulty a party may have in proving its case, such as problems caused 

by the unavailability of key witnesses or the sudden need to obtain evidence with respect to the 

questions previously deemed admitted. Gardner v. Newsome Chevrolet-Buick, Inc., 304 S.C. 

328, 404 S.E.2d 200 (S.C. 1990), Hadley v. U.S., 45 F.3d 1345 (9th Cir. 1995), Conlon v. U.S., 

474 F.3d 616 (9th Cir. 2007), O'Neal v. City of Pac., CASE NO. C11-0231RSM (W.D. Wash. Jan 

23, 2013) 

The burden of proving prejudice is on the party who obtained the admission. When 

interpreting the SC Rules of Civil Procedure, South Carolina courts routinely look to cases 

interpreting the Federal Rules of Civil Procedure for guidance. See Angela Patton, Alexia L. v. 

Gregory A. Miller, MD., Rock Hill Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 252, 
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420 S.C. 471 (S.C. 2017) and Gardner v. Newsome Chevrolet-Buick, Inc. , 304 S.C. 328, 330, 404 

S.E.2d 200,201 (1991).  

The prejudice contemplated by Rule 36(b) is 'not simply that the party who obtained 
the admission will now have to convince the factfinder of its truth."' [Hadley v. 
United States, 45 F.3d 1345, 1348 (9th Cir. 1995)] (quoting Brook Village North 
Associates v. General Electric Co., 686 F .2d 66, 70 (9th Cir. 1982). "Rather, it 
relates to the difficulty a party may face in proving its case, e.g., caused by the 
unavailability of key witnesses, because of the sudden need to obtain evidence with 
respect to the questions previously deemed admitted." Id (internal quotation marks 
omitted). A lack of discovery, without more, does not constitute prejudice. Conlon, 
474 F.3d at 624. Prejudice is more likely to be found where the motion for 
withdrawal is made during trial or when a trial is imminent. See id. at 624; Hadley, 
45 F.3d at 1348. 

O'Neal v. City of Pac., CASE NO. Cll-0231RSM(W.D. Wash. Jan 23, 2013), P. 7. 

In this matter, there is no scheduled trial, and discovery remains in the early stages. The 

only "prejudice" that could be imputed to Respondent would be the burden of having to try the 

case on the merits. This is not the type of prejudice contemplated by Rule 36(b). 

The trial court appears to take the position that the prejudice requirement of 36(b) SCRCP 

was shown in this case by Appellant’s purported failures to respond to discovery requests in good 

faith or in a timely manner. However, a comparison between the circumstances present in this case, 

and those in Scott reveals vastly different cases in the context of a prejudice analysis. 

In Brown, the Court emphasizes that Greenville Housing Authority (GHA) so abused the 

discovery process by intentionally withholding documents that clearly existed and were discovered 

only at trial, was the manner of conduct arising to prejudice.  Specifically, GHA never responded 

to the RFA and only partially responded to the other discovery requests two days before trial. On 

the morning of trial, Scott asked for the court to deem their RFA admitted due to GHA's failure to 

respond to the RFA.  The court declined to do so but continued the trial to allow additional 

discovery and for Scott to file a motion to compel.  Scott filed a motion to compel which was 

followed by a court order in which GHA was ordered to search their records and provide an 
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affidavit of their search within 14 days.  When none was provided  Scott filed for sanctions, at 

which time GHA produced only partial records.  Finally, during trial, a witness testified that 

additional records existed that had never been disclosed. The court summarized such conduct, 

stating, “this record exemplifies a paradigm of contumacy and intransigence in the discovery 

arena. A review of the record does not reveal a paucity or a modicum of response. The activity by 

GHA demonstrates a nihility in the discovery activity. Concomitantly, we reverse the trial court's 

finding that the ultimate issue could not be determined by the admission because it was 

"superfluous" to the pleadings.” 

Those facts and circumstances present in Scott, are simply not present in the case at hand. 

While the Appellant in this case did fail to timely file responses to Respondent’s RTA, the 

responses were filed only six days after the deadline.  Additionally, as of the date of the hearing 

on December 7, 2023 counsel for Respondent represented that he anticipated an additional “four 

or five months before we are done with discovery.” (Hr’g Tr., Dec. 7, 2023 p. 45, lines 17-18).  

II. THE INTERESTS OF IUSTICE WILL BE SERVED BY ALLOWING THE 
PARTIES AND THIS COURT TO RESOLVE THIS CASE ON THE MERITS 
RATHER THAN PROCEDURAL TECHNICALITIES. 

 
The South Carolina Supreme Court and the United States Supreme Court have held that 

the Rules of Civil Procedure were created to ensure efficiency and fairness and that they are not to 

be used to avoid a trial on the merits or as a weapon to be wielded based on technical deficiencies. 

As the Supreme Court of the United States wrote in 1962, "It is ... entirely contrary to the spirit of 

the ... Rules of Civil Procedure for decisions on the merits to be avoided on the basis of such mere 

technicalities. "The ... Rules reject the approach that pleading is a game of skill in which one 

misstep by counsel may be decisive to the outcome and accept the principle that the purpose of 

pleading is to facilitate a proper decision on the merits." Foman v. Davis, 371 U.S. 178, 181-182, 
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83 S.Ct. 227, 9 L.Ed.2d 222 (1962) (quoting Conleyv. Gibson, 355 U.S. 41, 48, 78 S.Ct. 99, 103, 

2 L.Ed.2d 80, 86 (1957) ); see also Maybank v. BB&T Corp., 416 S.C. 541, 

565, 787 S.E.2d 498,510 (2016).

Likewise, as recognized by the South Carolina Supreme Court in Angela Patton, Alexia L. 

v. Gregory A. Miller, MD., Rock Hill Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 

252,420 S.C. 471 (S.C. 2017), "The federal rules are designed to discourage battles over mere form 

and to sweep away needless procedural controversies that either delay a trial on the merits or deny 

a party his day in court because of technical deficiencies." Charles Alan Wright, Arthur R. Miller 

& Adam N. Steinman, Federal Practice and Procedure§ 1029 (4th ed. 2015). Similarly, "The spirit 

of the Rules is to settle controversies upon their merits rather than to dismiss actions on technical 

grounds, to permit amendments liberally, and to avoid, if possible, depriving a litigant of a chance 

to bring a case to trial." 3 Cyclopedia of Federal Procedure§ 8.2 (3d ed., rev. 2017). Angela, 804 

S.3.2d at 493. 

III. WHERE THE TRIAL COURT FAILED TO EXERCISE ITS DISCRETION 
PURSUANT TO 36(B), THE TRIAL COURT ERRED IN GRANTING 
RESPONDENTS’ MOTION FOR PARTIAL SUMMARY JUDGEMENT. 
 

Respondent’s Motion for Partial Summary Judgement should be reversed as it was based  

RFA Number 9. 

CONCLUSION 

This matter should be determined on the merits, and it would not serve the purpose of the 

civil rules to supplant those facts by accepting plaintiff’s contention that the requests are deemed 

admitted.  

For the reasons set forth above, this Court should reverse the judgment of the probate 

court denying Appellant’s Motion to Withdraw/Amend and granting Respondent’s Motion for 

Partial Summary Judgement. 
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STATEMENT OF ISSUES ON APPEAL 

I. Did the Probate Court abuse its discretion in ? 

II.  

STATEMENT OF THE CASE 

Respondent in this Appeal, is one of John Dale 

Errick Appell  

in the final months of 

his life, and he relied heavily on the assistance of others to accomplish daily tasks. During the last 

six 

to care for himself. Errick and his wife, Chantelle Williamson, allege to have been caring for Dale 

during this time. Errick and Chantelle se, located at 1153 Deas Street, Rock 

 

Starting on May 20, 2022, Dale received in-home hospice care at the Property through 

and social workers during this time. In the final months of his life, Dale received a substantial 

on November 29, 2022.  

th Errick. Errick repeatedly represented to Doug and 

Crystal that Dale did not have a will. Despite these repeated representations, Errick filed the 
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purported Last Will  with the York County, 

South Carolina Probate Court on January 3, 2023. Simultaneously, Errick sought and received 

Crystal learned of the Will was when they received a letter from Errick containing an Information 

to Heirs filing.  

In the Will, Errick stands to tak state, defined in the 

Derrick stands to take the state. The Will specifically 

excludes Crystal, though she is not a legal heir of the Estate. It is clear that no attorney drafted the 

Will, as the Will specifically excludes non-heirs and purports to devise non-probate assets, like 

life insurance policies.  

Dale purportedly signed the Will on November 24, 2022, only days before his death and at 

a time when he was under full-time hospice care and receiving near-constant palliative medication. 

Dale was not of sound mind on November 24, 2022, nor was he capable of understanding or 

knowing the extent of his estate, the objects of his affection, or to whom he wished to give his 

property. 

On March 15, 2023, Doug filed a Petition to Set Aside Will and for Appointment of 

Personal Representative. On August 30, 2023, Doug served Errick with Interrogatories and 

Requests for Production of Documents. On August 31, 2023, Doug served Errick with Requests 

for Admission pursuant to Rule 36 of the South Carolina Rules of Civil Procedure SCRCP . 

s to the Interrogatories and Requests for Production were due on October 4, 2023, 

and his responses to the Requests for Admission were due on October 5, 2023.1 Errick failed to 

                                                 
1  Doug served the Requests for Admission via regular United States Mail, as authorized by Rule 5, SCRCP, ultimately 

allowing Errick thirty-five (35) days from the day of mailing to respond.  
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answer, object, or otherwise respond to the Interrogatories, Requests for Production of Documents, 

or Requests for Admission within the time prescribed by the SCRCP. Additionally, Errick failed 

to seek an extension of his time to respond prior to the expiration of the same.   

On 

November 6, 2023, Doug filed a Motion for Partial Summary Judgment, pursuant to Rule 56, 

SCRCP, as to his fifth cause of action. 

narrowly on the due execution of the Will. In response, on November 21, 2023, Errick filed a 

Motion to Withdraw/Amend Admission, or Alternatively, for Additional Time to Serve 

Discovery Responses, and Mot  

 

Withdraw/Amend Admissions, or Alternatively, for Additional Time to Serve Discovery 

Responses, in Support of Motion to 

Withdraw contained no exhibits or affidavits.  

The York County Probate Court, the Honorable Carolyn Woodruff, presiding, heard 

s to Compel and for Partial Summary Judgment, as well as 

Withdraw, on December 7, 2024 . Judge Woodruff 

s to Compel for Partial Summary Judgment, via written 

orders filed January 5, 2024. This appeal by Errick followed on January 11, 2024. 
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STANDARD OF REVIEW 

Motion to Withdraw 

A 

appeal in the absence of a clear abuse of discretion.  Stokes-Craven Holding Corp. v. McKenzie, 

416 S.C. 517, 536, 787 S.E.2d 485, 495 (2016) (citing Dunn v. Dunn, 298 S.C. 499, 381 S.E.2d 

734 (1989)). 

s factual conclusions.  Id. (citing 

Sundown Operating Co. v. Intedge Indus., Inc., 383 S.C. 601, 681 S.E.2d 885 (2009)); see also 

Wilson v. Dallas, 403 S.C. 411, 425, 743 S.E.2d 746, 754 (2013). The burden is upon the party 

appealing from the order to demonstrate the trial court abused its discretion. Dunn, 298 S.C. at 

502, 381 S.E.2d at 735. 

Motion for Partial Summary Judgment 

When reviewing a grant of summary judgment, appellate courts apply the same standard 

that governs the trial court under Rule 56(c). Summary judgment is appropriate when it is clear 

there is no genuine issue of material fact, and the moving party is entitled to judgment as a matter 

of law. Baird v. Charleston Cnty., 333 S.C. 519, 529, 511 S.E.2d 69, 74 (1999); Rule 56(c), 

SCRCP. The pro

Kitchen Planners, LLC v. Friedman, 440 S.C. 456, 463, 892 

S.E.2d 297, 301 (2023).  

Once the moving party carries its initial burden on a motion for summary judgment, the 

opposing party must do more than simply show there is some metaphysical doubt as to the material 

facts. See Baughman v. American Tel. & Tel. Co., 306 S.C. 101, 115 410 S.E.2d 537, 545 (1991). 

Instead, the opposing party must come forward with specific facts showing there is a genuine 
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issue of material fact for trial.  See id. (emphasis added) (internal citation omitted). Rule 56(e) 

specifically prohibits the nonmoving party from resting upon the mere allegations or denials of its 

pleadings. Id.; Rule 56(e), SCRCP. In ruling on a motion for summary judgment, the Court may 

consider the pleadings, depositions, interrogatory answers, admissions, and affidavits in 

determining whether there is a genuine issue of fact for trial. See Thomas v. Waters, 315 S.C. 524, 

526, 445 S.E.2d 659, 661 (Ct. App. 1994) (citing Dickert v. Metropolitan Life Ins. Co., 306 S.C. 

311, 313, 411 S.E.2d 672, 673 (Ct. App. 1993)).    

ARGUMENT 

I. The Probate Court did not abuse its discretion in denying 
Withdraw.  

 
 to Withdraw. 

Rule 36, SCRCP, authorizes litigants serve upon any other party a written request for the 

admission . . . of the truth of any m Rule 36 

also provides: 

[The subject matter of a request for admission] is admitted unless, within 30 days 
after service of the request, or within such shorter or longer time as the court may 
allow or as stipulated in writing by the parties pursuant to Rules 29 and 6(b), the 
party to whom the request is directed serves upon the party requesting the admission 
a written answer or objection addressed to the matter, signed by the party or by his 
attorney.  
 

Id.; see also Scott v. Greenville Hous. Auth., 353 S.C. 639, 647, 579 S.E.2d 151, 155 (2003) 

Rule 36

admitted under this rule is conclusively established unless the court on motion permits withdrawal 
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mine 

may permit 

withdrawal or amendment when the presentation of the merits of the action will be subserved 

thereby and the party who obtained the admission fails to satisfy the court that withdrawal or 

Rule 36(b), 

SCRCP (emphasis added); Scott, 353 S.C. at 651, 579 S.E.2d at 157 (emphasis added); Baughman, 

306 S.C. at 110, 410 S.E.2d at 542 (emphasis added); see also Commerce Ctr. of Greenville, Inc. 

v. W. Powers McElveen & Assocs., 347 S.C. 545, 557, 556 S.E.2d 718, 724 (Ct. App. 2001) 

(emphasis added). 

n admission precludes the admitting party from arguing facts at trial contrary to its 

responses to a request to admit, absent an amendment to or revocation of the admission as allowed 

 Scott, 353 S.C. at 648, 579 S.E.2d at 155 56; SCRCP 36(b).  Failing to respond 

to requests for admission causes those requests to be admitt

Scott, 353 S.C. at 646, 579 

S.E.2d at 154

the pleadings, the admission res

Id., 353 S.C. at 650, 579 S.E.2d at 157. This is true even where the fact admitted 

goes to the ultimate issue of the case. See id. 

On August 31, 2023, Doug served Errick with the Requests for Admission

responses to the Requests for Admission were due on Thursday, October 5, 2023.2 

Requests for Admission asked Errick to admit that 

                                                 
2  Pursuant to Rules 6(e) and 36, SCRCP.  
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Because Errick failed to timely respond to this, or any, Request for Admission propounded by 

Doug, the fact that Dale did not sign the Will is deemed admitted.  

It was not until November 21, 2023, that Errick, through counsel, filed his Motion to 

Withdraw. In this motion, Errick raised only two arguments in support of withdrawal of his 

admission: (1) 

any presentation of the merits of t

Court allowed Errick to withdraw his admission. Errick cited to and relied on, inter alia, Scott in 

making his argument.3 

In its order denying the Motion to Withdraw, the Probate Court noted tha Scott case 

is on point and contr

14. 

The 

Probate Court noted that, in Scott, the South Carolina Court of Appeals specifically rejected this 

argument and reversed the trial court that allowed withdrawal of an admission on this ground. Id. 

Second, the Probate Court ruled that Doug would, in fact, be prejudiced should Errick be 

permitted to withdraw his admission. Here 

s with the ruling Scott, where the Court of Appeals found 

the Greenville Housing Authority had sole control of the evidence needed by the party who 

obtained the admission, and that the Greenville Housing Authority had failed to engage in 

discovery in good faith. Scott, 353 S.C. at 652. For this reason, the Scott court found that the party 

who obtained the admission would be prejudiced should the admission be withdrawn. Id. The issue 

of prejudice was the subject of extensive argument at the Hearing. 

                                                 
3  Respondent apparently argues in his brief that the Probate Court erred by relying on Scott, though it was Respondent 

who relied on this case in the first instance.  
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Summ. J., 20:2-24:9; 40:5-41:21; 43:19-44:6. 

Tr. O  

19:10-21:1; 22:5-24:9. The Court received and considered the discovery requests and responses; 

correspondence between counsel related to Erric ; testimony 

from counsel regarding the discovery process as of December 7, 2023; 

requests; 

J., ¶ 23; 19:10-21:1; 22:5-24:9; 34:21-24; 35:9-37:15; 40:5-

41:21; 43:19-44:6; 60:12-24; 62:23-63:5.  

from cases where withdrawal 

 including Baughman, supra, (allowing withdrawal of admissions 

when a motion for protective order was made prior to the expiration of the time for answering), 

Commerce Center, supra, (allowing modification of admissions where the responding party timely 

responded and reserved the right to supplement responses), Adams v. Orr, 260 S.C. 92, 194 S.E.2d 

232 (1973) (allowing withdrawal of admission where the subject request, as worded, was subject 

to more than one reasonable interpretation), and Collins Entm t, Inc. v. White, 363 S.C. 546, 611 

S.E.2d 262 (Ct. App. 2005) (allowing withdrawal of admission where the first set of requests for 

admission was sent to an incorrect address and failure to respond to the second requests for 

admission was not raised until trial). 4  

Ultimately, Judge Woodruff  concluded that: 

Based on the facts at bar and the reasoning of the cases the Court has reviewed, and 
based in particular on Scott
discovery exchanges in the record, and weighing the furtherance of a presentation 
on the merits against prejudice as a result of failure to engage in discovery in good 
faith, the Court concludes that (a) the allowance of the withdrawal or amendment 

                                                 
4  The Court also considered Nexstar Media Grp. v. Davis, 431 S.C. 593, 848 S.E.2d 597 (Ct. App. 2020); Barber v. 

Hobbs, 313 S.C. 319, 437 S.E.2d 409 (Ct. App. 1993); and the unpublished opinion in Phillips v. Bayless, (No. 
2006-UP-379).  
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e ground that it goes to the heart of 
the case . . . and (b) the Respondent has failed to respond to discovery in a timely 
manner and in good faith, and if the Respondent is allowed to withdraw his 

 trial preparation is further 
prejudiced. 
 

For these well-supported reasons  However, it is 

important to note again that in no event was Judge Woodruff required to allow withdrawal of the 

admission. See may 

(emphasis added).  

druff did not abuse her 

ruling must be affirmed.  

II. 
Judgment. 

 
on for Partial Summary Judgment. 

the Will was not signed by the 

 . For this reason, it is clear there 

is no genuine issue of material fact, and Doug is entitled to judgment as a matter of law.  

Proponents of a will, like Errick in the case at bar, have the burden of establishing prima 

facie proof of due execution in all cases. S.C. Code Ann. § 62-3-407 (2013, as amended). Pursuant 

to the South Carolina Probate Code, every will shall be: (1) in writing; (2) signed by the testator 

(3) signed by at least two individuals each of whom witnessed either the 

-2-

502 (Supp. 2020). 
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As set forth above, the Court properly denied Errick Errick is 

deemed to have admitted that John Dale Williamson did not sign the Will and, therefore, the Will 

his burden of establishing prima facie proof of due execution . . . . There is therefore no question 

of fact, partial summary judgment is appropriate on the issue of due execution, and the failure of 

 

Because Doug carried his initial burden, it became the responsibility of Errick to come 

forward with specific facts showing that there is a genuine issue for trial. See Baughman, 306 S.C. 

at 115, 410 S.E.2d at 545. Errick wholly failed to do so. Other than passing references in its caption, 

introductory p

Instead, Errick dedicated the entirety 

of his brief is to withdrawing his admission or, in the alternative, to attaining additional time to 

no argument in response to a properly pled 

and supported Motion for Partial Summary Judgment, let alone specific facts establishing a 

genuine issue for trial. Rule 56(e) expressly provides that if a party fails to defend itself, then 

and those set forth above, it is clear there is no genuine issue of  material fact, Doug is entitled to 

Judgment must be affirmed.  

CONCLUSION 

The Probate Court did not abuse its discretion by denying  Motion to Withdraw, as 

the it decision was firmly rooted in law and supported by the facts.  Because  the Probate Court 

properly granted  Motion for Partial Summary Judgment. Doug therefore respectfully 
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granting  

Respectfully Submitted,  

 
JOHNSTON, ALLISON & HORD, P.A. 

 
             
      s/ J. Nathanial Pierce________________ 

J. Nathanial Pierce, S.C. Bar No. 102803 
npierce@jahlaw.com 
1065 E. Morehead Street 
Charlotte, North Carolina 28204 

May 8, 2024     Telephone: (704) 332-1181 
Charlotte, North Carolina    Counsel for Respondent  
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ARGUMENTS 

I. THE TRIAL COURT’S FAILURE TO CORRECTLY APPLY THE FACTUAL AND 
LEGAL ANALYSIS, MANDATED BY SCRCP 36(B) HAD THE EFFECT OF  
CONFLATING AND DIMINISHING THE PREJUDICE ANALYSIS 

Rule 36(b), SCRCP provides the circumstances where a trial court may grant a motion to 

withdraw or amend an admission. Specifically, the rule sets out a two-prong approach to the 

analysis, wherein the court may permit withdrawal or amendment when the presentation of the 

merits of the action will be subserved thereby and the party who obtained the admission fails to 

satisfy the court that withdrawal or amendment will prejudice him in maintaining his action or 

defense on the merits.” Rule 36(b), SCRCP (emphasis added); Scott, 353 S.C. at 651, 579 S.E.2d 

at 157 (emphasis added); Baughman, 306 S.C. at 110, 410 S.E.2d at 542 (emphasis added); see 

also Commerce Ctr. of Greenville, Inc. v. W. Powers McElveen & Assocs., 347 S.C. 545, 557, 556 

S.E.2d 718, 724 (Ct. App. 2001) (emphasis added). 

Both the Probate Court Order Granting Petitioner’s Motion for Partial Summary Judgment 

and Respondent’s Brief, on numerous occasions state two similar principles of law: 1) that an 

admission is or can be effective regardless of whether the admission concerns a matter responded 

to in a party’s pleadings, and/or an admission resulting from a party’s failure to respond to the 

request may override the pleadings, and 2) that this is true even where the fact admitted goes to 

the ultimate issue of the case.  

In each instance these rules are included or incorporated into the analysis, they are 

accurate statements of law. However, the Probate Court’s Order lacks the proper analysis called 

for by Rule 36(b) where the Order failed to consider that the same facts are relevant and probative 

of the first prong of rule 36(b), satisfying the requirement that allowance of the amendment would 

serve presentation of the merits. See Baughman, 306 S.C. 101, 110, 410 S.E.2d 537, 542 (S.C. 
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1990) (“[I]n this case, both requirements of the test are satisfied. First, presentation of the merits 

will be subserved since the admissions, if not dispositive, involve key factual elements of Plaintiffs' 

causes of action.”).  

In its order, the Probate Court, held, “the allowance of the withdrawal or amendment of 

Errick's RFA #9 should not be granted on the ground that it goes to the heart of the case, whether 

or not the Will is valid —this is one of the reasons that the Court of Appeals reversed the trial court 

in Scott…” Order Granting Pet’r’s Mot. Partial Summ. J., ¶ 23. 

The Appellant agrees that withdrawal or amendment should not have been granted solely 

on the ground that the admission went to the heart of the case. Rather withdrawal or amendment 

should have been granted because the admission went to the heart of the case and where there was 

no evidence that withdrawal or amendment would prejudice Respondent in maintaining his action 

on the merits.  

Appellant’s written and oral arguments concerning the admission going to the heart of the 

case were presented, not as a standalone ground in support of his motion to withdraw or amend. 

Rather, the same was offered to show the dispositive effect the admission would most certainly 

have on the principal cause of action in this litigation, and that allowing the withdrawal would 

serve the presentation of the merits of the action as required by the first prong of the 36(b) analysis. 

The courts reliance and emphasis on the holding from Scott v. Greenville Housing Auth., (as 

discussed supra) had he effect of conflating and diminishing the prejudice analysis called for by 

the second prong of 36(b).  

II. THE TRIAL COURT ABUSED ITS DISCRETION WHERE NO EVIDENCE 
SUPPORTTED ITS FACTUAL CONCLUSION THAT APPELLANT FAILED TO 
ENGAGE IN DISCOVERY IN GOOD FAITH RESULTING IN PREJUDICE TO 
RESPONDENT 
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The prejudice that Respondent was required to demonstrate would arise if the court 

allowed amendment or withdrawal is a moving target that necessitates thorough and thoughtful 

analysis. Prejudice may arise or not depending on numerous variables and evolving 

circumstances.  

The entirety of the Probate Court’s analysis as to both prongs of Rule 36(b) is set fourth in 

about eight lines of paragraph 23, the language pertinent to the prejudice analysis provides, “[a]nd 

weighing the furtherance of a presentation on the merits against prejudice as a result of failure to 

engage in discovery in good faith…[t]he Respondent has failed to respond to discovery requests 

in a timely manner and in good faith, and if the Respondent is allowed to withdraw his admissions, 

the Petitioner's opportunity for full and fair trial preparation is further prejudiced.”. Order Granting 

Pet’r’s Mot. Partial Summ. J., ¶ 23. 

The trial court abused its discretion where there is no evidentiary support for the trial 

court’s factual conclusions, summarily set out in paragraph 23 of the order. The court simply 

concludes Respondent failed to respond to discovery requests in a timely manner and in good faith, 

and further found these conclusions resulted in both prior and future prejudice. The court made no 

specific factual or evidentiary findings in support of its conclusion that, Appellant failed to respond 

in a timely manner or in good faith. 

The Appellant actively engaged in the discovery process, filing responses and supplemental 

responses to Respondent requests. While some of Appellant’s responses were just past the 

technical deadlines1, his responsiveness certainly did not cause significant or disruptive delays. 

The actual issues and obstacles in the discovery process in this case involve disputes concerning 

 
1 Response to RFA was filed on October 11, 2023, six days (four business days) after the October 4, 2023, deadline. 
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the appropriateness of certain objections and privileges raised in conjunction with Respondent’s 

suspicions and beliefs related to the availability, or production of certain documentary evidence.   

The Respondent’s perspective and legal position concerning the determination of 

prejudice, largely mirrors that of the Probate Court as set out in its Order, that is, prejudice arose 

in the Scott case based on GHA’s exclusive possession and control of certain documentary 

evidence coupled with their failure to participate in discovery in good faith.  

While this is an accurate statement of the legal findings from Scott, Respondent has, at no 

point in the trial court proceedings or the current appeal provided any factual similarities as to how 

the facts amounting to bad faith in Scott are present or are similar to the facts of this case.2 It is 

clear that the circumstances and actions on the part of GHA - underlying the Court of Appeals

finding of prejudice based on bad faith are particularly unique and provide no comparative value

with the case at hand.  

It is worth considering the basis for Respondent’s view or belief that Appellant has failed 

to engage in meaningful discovery in good faith. At the December 7, 2023 hearing, Counsel for 

Respondent argued at length concerning prejudice in the discovery process. In responding to the 

Court’s question about what the Order to Compel should say, after summarizing the standard terms 

he would expect, Counsel for Respondent continued stating. 

“[a]t that point we just have to take Errick's word for it that he is giving us everything that 
exists…[t]his Court can order Errick to fully respond, but only Errick can fully respond, and that's 
where this issue of prejudice comes back because we're relying on the voracity of Errick's 
responses to be able to move forward.”  

See Tr. Of Hr’g on Pet’r’s Mot. Summ. J. 40:11 - 40:13; 40:25 - 41:4. Counsel for 

Respondent expressed additional frustration stating,  
Most of the -- I guess we call it the communicative, the communication evidence in this case, 
text messages, emails, written notes are in the possession of Errick. We're being told none of 

 
2 Other than Respondent’s assertions or claims of bad faith. No specific facts from Scott have been offered or argued 
as evidence of lack of good faith in this case.  
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these exist. We just have to take hnis word for it, right? So we think that the situation that 
Doug is facing, a lot of the smoking gun evidence that might exist in this case is in Errick's 
possession and it behooves Errick not to turn it over. We had a very similar situation in the 
Hashton (phonetic) case where we have evidence of hundreds of text messages between two 
parties to -- a witness and a party and they just said, "Well, we don't have them anymore." And 
there was nothing we could do to prove that they still had them. We  just had to take their word 
for it.” 

 See Tr. Of Hr’g on Pet’r’s Mot. Summ. J. 23:4 – 23:14 

These statements are significant in that they show Respondent’s real motivations and basis 

for believing the Appellant “must be” acting in bad faith. Respondent’s claims of prejudice or 

potential for prejudice are not based on any known or established facts or evidence, rather they are 

based solely upon his beliefs, feelings, suspicions, and assumptions concerning the veracity of 

Appellant’s character.  

Furthermore, the above statements and the Scott case offer two important distinctions 

related to the question of prejudice. In the second excerpt above,  counsel for Respondent 

referenced the Hashton (phonetic) case where there was evidence of hundreds of text messages. Likewise, 

in Scott, the court noted, “GHA either denied the existence of or did not provide Scott with discovery 

records it clearly had access to prior to the first date the trial was scheduled. In the case at hand there has 

been no instance or occasion with evidence showing some discovery item/document does exist and hasn’t 

been provided. 

By way of contrast from the Probate Court’s Order in the case at bar, the Court of Appeals 

in Scott, 353 S.C. 639 at 651, 579 S.E.2d 151, finding prejudice would arise if the admission were 

withdrawn, set out the numerous specific facts with analysis as to how prejudice arose as a result 

of egregious actions attributable to Greenville Housing Authority.   

The determination of prejudice requires a full analysis of many factors, and while a full 

analysis of the many points of law3 guiding this determination4, is beyond the scope of this Brief 

in Reply, it is worth noting in summary fashion that there is no evidentiary basis or specific 

 
3 Hadley v. U.S., 45 F.3d 1345 (9th Cir. 1995); O'Neal v. City of Pac., CASE NO. C11-0231RSM (W.D. Wash. Jan 23, 
2013); Conlon v. U.S., 474 F.3d 616 (9th Cir. 2007); Angela Patton, Alexia L. v. Gregory A. Miller, M.D., Rock Hill 
Gynecological & Obstetrical Assocs., P.A., 804 S.E.2d 252, 420 S.C. 471 (S.C. 2017); Gardner v. Newsome Chevrolet-
Buick, Inc., 304 S.C. 328, 404 S.E.2d 200 (S.C. 1990); 999 v. C.I.T. Corp., 776 F.2d 866, 869 (9th Cir.1985). 
4 See in particular,  Conlon v. U.S., 474 F.3d 616, including an in-depth analysis concerning the determination of 
prejudice in the context of a motion to withdraw an admission under Fed. R. Civ. P. 36. Colon also provides an 
instructive analysis and comparison of the factors present in  Hadley, 45 F.3d 1345, and 999, 776 F.2d 866, 
ultimately finding that Cologne fell somewhere between Hadley and 999. 
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findings: 1) showing any form of reliance on the part of Respondent, 2) that prejudice can exist or 

arise under the law when an additional four to five additional months of discovery is anticipated 

by Respondent, See Tr. Of Hr’g on Pet’r’s Mot. Summ. J. 45:16 – 45:18:10-21:1,  

 
III. THE TRIAL COURTS GRANT OF  PARTIAL SUMMARY JUDGEMENT IS BASED 

EXCLUSIVELY ON THE ADMISSION OF RF A-9, AND THEREFORE 
NECESSARILY  ON THE TRIAL COURT’S DENIAL OF APPELLANT’S MOTION 
TO WITHDRAW OR AMEND

The Probate Court’s Order granting Respondent’s Motion for Partial Summary Judgment 

provides, “Because Errick's failure to respond to RFA 9 results in an admission that the Will was 

not signed by the Decedent, the Will was not properly executed. As the proponent of the Will,

Errick has not carried his burden of establishing prima facie proof of due execution. See S.C. Code 

Ann. §62-3-407. There is therefore no question of fact, partial summary judgment is appropriate 

on the issue of due execution, and the failure of execution invalidates the Will.

As the Grant of Partial Summary Judgment relied entirely on the admission of RFA-9 and 

consequently depends on the Court’s Order Denying Appellant’s Motion to amend or withdraw.

CONCLUSION

The trial court’s failure to correctly apply the factual and legal analysis mandated by 

SCRCP 36(b) and reliance and emphasis on the holding from Scott v. Greenville Housing Auth.,

conflated and diminished the prejudice analysis called for by the second prong of 36(b).  

Ultimately, the trial court abused its discretion where there is no evidentiary support for the 

trial court’s factual conclusions, and unsupported determination of prejudice. For the foregoing 

reasons, this Court should reverse the judgment of the probate court denying Appellant’s Motion 

to Withdraw/Amend and granting Respondent’s Motion for Partial Summary Judgement. 
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Respectfully submitted this 20th day of May, 2024.  

/s/ John Mark Shiflet 
John Mark Shiflet 
SC Bar # 0079692 
John Mark Shiflet Attorney at Law
585 S Paraham Rd 
York, SC 29745 
803-792-8853 phone 
Email:  AttorneyJohnMarkShiflet@gmail.com 

 

 
Other Counsel of Record 

J. Nathaniel Pierce  
SC Bar # 102803 
Johnston Allison Hord PA  
1065 East Morehead Street 
Charlotte, North Carolina 28204 
Phone 704.332.1181 
Fax 704.376.1628 
Email:  npierce@jahlaw.com

Rebecca McNerney  
SC Bar # 76594  
The Law Office of Rebecca McNerney PLLC 
200 S Broome Street 
Waxhaw, NC 28173 
Phone: 980-300-0144 
Email:  rebecca@rebeccamcnerneylaw.com  
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 Doug Williamson …………………………………………………………….. Respondent 
 

 
CERTIFICATE OF SERVICE 

 
 

The undersigned certifies that on the 20th  day of May, 2024,, he served a copy of Appellant’s 

Initial Brief as follows:   

Via Electronic Filing, and Electronic Mail 

J. Nathaniel Pierce  
Johnston Allison Hord PA  
1065 East Morehead Street 
Charlotte, North Carolina 28204 
Email:  npierce@jahlaw.com

Via Electronic Filing, and Electronic Mail 

Rebecca McNerney  
The Law Office of Rebecca McNerney PLLC 
200 S Broome Street 
Waxhaw, NC 28173 
Email:  rebecca@rebeccamcnerneylaw.com  

Record Page 296 of 314

Appendix Page 297 of 425



9 
 

/s/ John Mark Shiflet 
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SC Bar # 0079692 
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803-792-8853 phone 
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Susannah R. Cook

From: Susannah R. Cook
Sent: Tuesday, September 10, 2024 4:18 PM
To: baileen23@gmail.com; transcripts@sccourts.org
Cc: Ward Davis; Kevin J. Roak; ctappfilings@sccourts.org; Pierce, Nate; 

cwhite@jahlaw.com
Subject: Request for hearing transcript, York County 2024CP4600110 Errick L. 

Williamson v. Doug Williamson
Attachments: Transcript Request Form.pdf

Hello, 
 
Please see the attached transcript request form. Please acknowledge receipt of the same and let 
me know if any other information is needed at this time. In accordance with Rule 207(a)(1), SCACR, 
we are copying all parties, the OƯice of Court Administration, and the clerk of the appellate court 
on this communication. 
 
Regards, 
Susannah Cook 
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Revised 03/2023 
SCCA 800  

South Carolina Judicial Branch  
TRANSCRIPT REQUEST FORM  

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official 
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court 
Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx or DCRP 
were used to capture the record, please indicate below and send the form to transcripts@sccourts.org. 
 

Requestor’s Information 
Full Name  
     Edward B. Davis 

Law Firm/Agency 
Bell, Davis & Pitt, P.A. 

Phone Number  
704-227-0400 

Email Address 
Ward.davis@belldavispitt.com 

Mailing Address 
227 W. Trade Street, Suite 1800, Charlotte, NC 28202 

Is the requestor a party in the case?   ☐ Yes  ☒ No    
If no, does the requestor represent a party?   ☒ Yes  ☐ No   If yes, name of party Errick L. Williamson 

Transcript Information 
Docket Number 
2024CP4600110 

Full Case Caption (i.e. State v. John Doe or John Smith v. Jane Smith)   
Errick L. Williamson v. Doug Williamson 

Circuit  ☒ 
Family  ☐  

Date(s) of Proceeding 
August 2, 2024 

County York Appeal pending  
☒Yes    ☐No 

Death Penalty 
☐Yes    ☒No 

Presiding Judge  
Daniel D. Hall 

Special Circumstances 
Is the hearing to be transcribed one of the following:  

 Termination of parental rights 
 Adoption 
 Any actions involving child custody/visitation. 

Opposing Counsel(s) (name and email address) 
J. Nathaniel Pierce,  npierce@jahlaw.com  

Court Reporter(s) 
AB Contract Circuit 

 WebEx            
 DCRP   

Delivery Timeframe  
(check Rule 607 for current page rates) 

     Quote 
     Rough Draft 
     Overnight delivery 
     Daily delivery  
     Expedited delivery (7 days) Due on/before:      

X       Regular delivery (60 days)  

 Portion of proceeding to be transcribed  
X       Entire hearing 

     Voir dire by juror 
     Jury selection 
     Plaintiff’s opening statement 
     Defendant’s opening statement 
     Plaintiff’s closing arguments 
     Defendant’s closing arguments 
     Entire direct examination 
     Entire cross examination 
     Entire redirect 
     Examination of witness (W) by attorney (A) 

          W:_       
          A:         

     Ruling of the court 

Delivery Method (additional fees may apply) 
X       PDF / Email  

     Hard Copy/Priority Mail ($50 + shipping) 
     PDF & Hard Copy/Priority Mail ($50 + shipping) 

Responsible Payor 
     Private / Self 
     Court Appointed Counsel  

  X     Appeals Attorney  Edward B. Davis 
          Email  ward.davis@belldavispitt.com  

     Other       

Next Hearing Date       
 

Requestor’s Signature: Edward B. Davis                Date: September 10, 2024______ 
(Typed name will serve as signature) 
 

NOTE: Requests will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs the fees for 
transcripts, which are not provided for free or at reduced rates to any party, regardless of indigent status. Please promptly 
submit your payment in the method of payment requested, in order for the transcript to be produced. In some cases, a 
deposit may be required before the transcript can be placed in the production queue. You may also request a quote before 
deciding to order. If you need to cancel the transcript request for any reason, you are responsible for paying for the 

pages of the transcript that have already been completed at the time of the cancellation.  

 
If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all parties, the 
Office of Court Administration, and the clerk of the appellate court with copies of all correspondence with the court 
reporter or transcriptionist. 
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STATEMENT OF ISSUES ON APPEAL 

I. Did the Probate Court err by not allowing Errick Williamson to 

withdraw admissions pursuant to Rule 36(b), SCRCP? 

 

II. Did the Probate Court abuse its discretion when it evaluated whether 

Errick Williamson should be allowed to withdraw admissions pursuant 

to Rule 36(b), SCRCP? 

 

III. Did the Probate Court properly grant Doug Williamson’s Motion for 

Partial Summary Judgment and did the Circuit Court properly affirm 

the Probate Court’s Order? 

 

 

STATEMENT OF THE CASE 

John Dale Williamson (“John Dale”) passed away in November 2022.  (R. p. 23, 

¶ 16).  Appellant Errick Williamson (“Errick”), John Dale’s nephew, is a beneficiary 

of John Dale’s will, which bears John Dale’s signature.  (R. pp. 24, ¶ 22, and 66-70).  

The Will was witnessed by two independent witnesses, Jeff Hawkins and Kaleb Kidd.  

(R. pp. 66-70).  John Dale, Jeff Hawkins, and Kaleb Kidd all signed the Will in front 

of Jessica Lynn Hawkins, a notary public in North Carolina.  (R. pp. 66-70).  The Will 

appoints Errick as the personal representative of John Dale’s estate.  (R. p. 63, ¶ 11). 

Respondent Doug Williamson (“Doug”) is one of John Dale’s brothers.  (R. p. 

22, ¶ 8).  He filed a Petition to Set Aside Will and for Appointment of Personal 

Representative in York County’s Probate Court in March 2023 (the “Petition”).  (R. p. 

21).  In the Petition, Doug argued that the Will should be set aside or found invalid, 

Errick should be removed as the personal representative, property should be returned 

to the estate, and a new personal representative should be appointed.  (R. pp.  22, ¶ 

8 and 24-28).  If the Will is set aside, then Doug will benefit as one of John Dale’s 
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heirs.  (R. p. 25, ¶ 33).  Additionally, Errick receives eighty percent of John Dale’s 

residual estate per the Will, but he would likely receive significantly less or nothing 

if the Will is invalid.  (R. p. 63, ¶ 7). 

While litigating the Petition, Doug served Interrogatories and Requests for 

Production on August 30, 2023 (the “Interrogatories and RFPs”).  (R. p. 121).  He then 

served Rule 36 Requests for Admission (the “Requests”) on August 31, 2023, which 

were served by mail and received by Errick’s counsel on September 7, 2023.  (R. pp. 

123 and 258).  One of the Requests, Request No. 9, stated: “Admit that John Dale 

Williamson did not sign the Last Will and Testament attached hereto as Exhibit B.”  

(R. p. 123).   

On October 10, 2023, through counsel, Errick requested an additional ten days 

to respond to both the Requests and Interrogatories and RFPs.  (R. p. 164, ¶ 17).  

Doug denied the request for more time to serve responses to the Requests, and he did 

not even allow Errick ten additional days to respond to the Interrogatories and RFPs.  

(R. p. 165, ¶ 19).  Errick responded to the Requests on October 11, 2023.  (R. p. 164, 

¶ 18).  In his responses, Errick denied Request 9.  (R. p. 142).   

Doug then immediately served a Motion to Compel regarding the 

Interrogatories and RFPs on October 12, 2023, which he did without even attempting 

to work out any discovery disputes or waiting to see Errick’s discovery responses.  (R. 

p. 165).  The Motion to Compel was filed on October 19, 2023, which was actually 

after Errick served his responses to the Interrogatories and RFPs on October 17, 

2023.  (R. pp. 145 and 162).  Peculiarly, Doug did send a discovery deficiency letter to 
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Errick, but he did so only after he filed the Motion to Compel.  (R. p. 181).  Ultimately, 

as noted in his response letter and during the hearing, Errick complied and provided 

additional documents and responses to the extent they existed as required by law or 

the court.  (R. pp. 100-08 and 222).  Perhaps most importantly, however, the disputes 

within the Motion to Compel—whether Doug should get five- or two-and-a-half-years 

of employment records, whether Doug is entitled to confidential spousal 

communications, the requirements of verifying responses to Interrogatories, and 

whether certain documents exist—are not impacted by the Requests.  (See R. pp. 100-

08, 140-61, and 222-23). 

In November 2023, Doug filed a Motion for Partial Summary Judgment and 

supporting brief (the “Partial MSJ”).  The Partial MSJ relates to Doug’s fifth cause of 

action, failure of due execution.  (R. pp. 27, ¶¶ 48-50, and 188-95).  Doug argued that 

Errick was late in responding to the Requests, so the Requests are deemed admitted, 

including Request 9.  (R. pp. 193-94).  If Errick cannot prove the Will was executed 

by John Dale, then there was no way that Errick could meet his burden to prove the 

Will was properly executed.  (R. pp. 193-94).  That would mean the Will is invalid.  

(R. p. 194).  To make his argument, in addition to relying on the deemed admitted 

Request 9, Doug actually also relied on Errick’s October 11 responses to the Requests.  

(R. pp. 193-94).  Later in November, Errick filed a Motion to Withdraw/Amend 

Admissions, or Alternatively, for Additional Time to Serve Discovery Responses, and 

Motion to Strike Petitioner’s Motion to Compel and supporting brief (the “Motion to 

Withdraw or Amend”).  (R. pp. 230-242).   
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The Partial MSJ and Motion to Withdraw or Amend were heard in the Probate 

Court in December 2023.  (R. p. 80).  Probate Court Transcript, p. 1.  The Probate 

Court granted the Partial MSJ, invalidated the Will, and denied the Motion to 

Withdraw or Amend on January 5, 2024 (the “Probate Order”).1  (R. pp. 4-11).  The 

Probate Order was based on the deemed admission to Request 9.  (R. pp. 7, ¶¶ 10-12, 

and 10, ¶¶ 23-24).  The Court reasoned that Errick did not timely respond to the 

Requests, so Request 9 was deemed admitted (along with all other Requests).  (R. p. 

7, ¶ 12).  The Probate Court also refused to allow Errick to withdraw the deemed 

admissions.  (R. pp. 9-10, ¶¶ 21-24).  Because Errick “admitted” that John Dale did 

not sign the Will, the Court held that Errick cannot meet his burden of presenting 

prima facie evidence that the Will was duly executed.  (R. pp. 9-10, ¶¶ 21-24).  Thus, 

the witnessed and notarized Will was invalidated by the Probate Court.  (R. pp. 9-10, 

¶¶ 21-24). 

The Probate Court issued these findings and holdings even though Errick’s 

actual responses were served only days after the deadline and, importantly per South 

Carolina’s Supreme Court, months before the responses were ordered admitted.  (R. 

pp. 4, 123, and 142).  The Probate Court issued these findings and holdings even 

though Errick attempted to withdraw the admissions in advance of the hearing on 

the Partial MSJ, which the Court of Appeals has held to be significant.  (R. p. 230).  

And the Probate Court issued these findings and holdings even though no depositions 

had been taken, no experts were disclosed, no admissions had been relied upon, there 

 
1 The Probate Court also granted the Motion to Compel on the same day. 
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were still five to six months of discovery left, and trial was not set.  (R. pp. 83-84, 92, 

and 99). 

Because the Probate Order involved the merits and finally determined the 

validity of the Will—a substantial matter in the Petition—Errick timely appealed the 

Probate Order to York County’s Circuit Court of Common Pleas on January 11, 2024.  

(R. p. 243).  The matter was briefed, and oral argument was held on August 2, 2024.  

(R. p. 109).  On August 6, 2024, the Circuit Court entered a two-sentence Order that 

affirmed the Probate Order based upon the record from the Probate Court (the 

“Circuit Court Order”).  (R. p. 17).  Errick timely appealed the Circuit Court Order 

and Probate Order by filing and serving the Notice of Appeal on September 4, 2024.  

(R. pp. 300-11).  The transcript of the August 2, 2024 hearing was ordered on 

September 10, 2024, and Errick received it on October 4, 2024.  (R. pp. 312-13).  After 

a Consent Motion, this Court extended the deadline for Errick to file the initial brief 

and designation of matter until December 4, 2024.  (R. p. 21). 

As it currently stands, John Dale’s wishes for how his estate should be 

distributed will not even be evaluated, let alone fulfilled.  Instead, his assets will be 

distributed in a manner counter to his intentions because of a purely procedural 

issue, which is contrary to South Carolina precedent. 

STANDARD OF REVIEW 

A lower court’s refusal to allow a party to withdraw admissions pursuant to 

Rule 36(b), SCRCP, is reviewed for an abuse of discretion.  Scott v. Greenville Hous. 

Auth., 353 S.C. 639, 650, 579 S.E.2d 151, 157 (Ct. App. 2003).  It is an abuse of 
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discretion “when the court's decision is unsupported by the evidence or controlled by 

an error of law.”  State v. King, 422 S.C. 47, 54, 810 S.E.2d 18, 22 (2017).  “It is an 

equal abuse of discretion to refuse to exercise discretionary authority when it is 

warranted as it is to exercise the discretion improperly.”  City of Charleston Hous. 

Auth. v. Brown, 437 S.C. 514, 525, 878 S.E.2d 913, 919 (Ct. App. 2022) (citation 

omitted).  Thus, properly exercising discretion “begins with the trial court's clear 

understanding of the applicable law, continues with the court's sound analysis of the 

situation before it in light of the law, and ends with the trial court's ruling that follows 

the law and is supported by the facts and circumstances.”  Morris v. BB & T Corp., 

438 S.C. 582, 587, 885 S.E.2d 394, 397 (2023). 

The standard of review for motions for summary judgment is the same as the 

standard in Rule 56, SCRCP.  Matter of Est. of Smith, 419 S.C. 111, 116, 796 S.E.2d 

158, 160 (Ct. App. 2016).  Summary judgment should only be affirmed “if the 

pleadings, depositions, answers to interrogatories, and admissions on file, together 

with the affidavits, if any, show that there is no genuine issue as to any material fact 

and that the moving party is entitled to a judgement as a matter of law.”  Id. (citing 

Rule 56, SCRCP).  “Summary judgment is a drastic remedy which should be 

cautiously invoked so that no person will be improperly deprived of a trial of the 

disputed factual issues.”  Jones ex rel. Jones v. Enter. Leasing Co.-Se., 383 S.C. 259, 

263, 678 S.E.2d 819, 821 (Ct. App. 2009) (citing Baughman v. Am. Tel. & Tel. Co., 306 

S.C. 101, 112, 410 S.E.2d 537, 543 (1991)). 

ARGUMENTS 
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I. The Probate Court should have allowed the deemed admissions 

to the Requests to be withdrawn. 

 

Rule 36(b), SCRCP, states that “the court may permit withdrawal or 

amendment [of an admission] when the presentation of the merits of the action will 

be subserved thereby and the party who obtained the admissions fails to satisfy the 

court that withdrawal or amendment will prejudice him in maintaining his action or 

defense on the merits.”  Thus, there are two questions that the Court evaluates: (1) 

Does allowing amendment or withdrawal further the presentation of the merits of 

the matter? (2) Would an amendment or withdrawal prejudice the party that obtained 

the admission?  Id. 

“The prejudice contemplated by Rule 36(b) is ‘not simply that the party who 

obtained the admission will now have to convince the factfinder of its truth. Rather, 

it relates to the difficulty a party may face in proving its case, e.g., caused by the 

unavailability of key witnesses, because of the sudden need to obtain evidence.’ ”  

Hadley v. United States, 45 F.3d 1345, 1348 (9th Cir. 1995); see Scott, 353 S.C. at 648-

49, 579 S.E.2d at 156 (noting that Federal Rule 36 is substantively similar to Rule 

36, SCRCP, and favorably citing to Federal interpretations) and Gardner v. Newsome 

Chevrolet-Buick, Inc., 304 S.C. 328, 330, 404 S.E.2d 200, 201 (1991) (“Since our Rules 

of Procedure are based on the Federal Rules, where there is no South Carolina law, 

we look to the construction placed on the Federal Rules of Civil Procedure.”). 

South Carolina’s Supreme Court has had the opportunity to evaluate the 

interpretation and application of Rule 36(b), SCRCP.  Baughman v. Am. Tel. & Tel. 

Co., 306 S.C. 101, 110, 410 S.E.2d 537, 542 (1991).  In Baughman, Requests for 
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Admission were served on July 29, 1988.  Id. at 306 S.C. at 106, 410 S.E.2d at 540.  

Because of the nature of the Baughman Requests, the plaintiffs filed for a protective 

order before any responses were due.  The plaintiffs did not timely serve responses to 

the Baughman Requests, and the Baughman Requests were ultimately ordered 

admitted on October 28, 1988, and partial summary judgment was granted.  Id.  This 

was so, even though the plaintiffs provided responses to the Baughman Requests on 

October 24, 1988, which was before the Baughman Requests were ordered admitted 

by the trial court and partial summary judgment was granted.  Id.  Plaintiffs moved 

to have the deemed admissions withdrawn, the October 24, 1988 responses 

substituted, and the partial summary judgment vacated, but they were unsuccessful 

at the trial court.  Id. at 306 S.C. at 106-07, 410 S.E.2d at 540-41. 

The Supreme Court held that the refusal to allow withdrawal of the deemed 

admissions was an error for two separate—yet each individually sufficient—reasons.  

Id. at 306 S.C. at 109-10, 410 S.E.2d at 542.  First, the timely Motion for Protective 

Order was alone sufficient reason to justify withdrawing the deemed admissions.  Id. 

at 306 S.C. at 109, 410 S.E.2d at 542 (citing the Federal interpretation in Wright & 

Miller).   

Another alternative reason also justified withdrawal.  Id.  “Furthermore, 

Plaintiffs should have been permitted to withdraw the deemed admissions and file the 

responses of October 24, 1988. Rule 36(b), S.C.R.C.P., sets forth the test for 

withdrawal of an admission and, by implication, the filing of a late response.”  Id. 

(emphasis added).  The Supreme Court stated that both prongs of Rule 36(b) were 
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satisfied because the admissions involved “key factual elements” and “since Plaintiffs' 

responses were filed even before the requests were ordered admitted, [the] defense 

could not possibly have been prejudiced.”  Id. at 306 S.C. at 110, 410 S.E.2d at 542 

(emphasis added).  Because of the error, the matter was “remanded for further 

proceedings consistent with [the] opinion.”  Id. at 306 S.C. at 118, 410 S.E.2d at 547.  

Thus, the Supreme Court has interpreted Rule 36(b), SCRCP, to mean that, when the 

two-prong test is satisfied and the litigant provides answers to Requests for 

Admission before they are “ordered admitted,” the defense could “not possibly have 

been prejudiced,” and the responses should be allowed to be withdrawn or amended.   

In unpublished opinions, the Court of Appeals has recognized the mandatory 

nature of applying the two-step test and identified another key factor.  Phillips v. 

Bayless, No. 2006-UP-379, 2006 WL 7287200, at *4 (S.C. Ct. App. Nov. 21, 2006) 

(“Once a party moves for withdrawal or amendment of the admission, the court 

applies [the two-part test in Rule 36(b), SCRCP.]” (emphasis added)).  The Court in 

Bennett v. Carter also confirmed that the trial court had to apply the Rule 36(b) test 

and remanded because, even though the test was satisfied, the trial court did not 

permit withdrawal.  Bennett v. Carter, No. 2015-UP-491, 2015 WL 5968253, at *1 

(S.C. Ct. App. Oct. 14, 2015), aff'd as modified, 421 S.C. 374, 807 S.E.2d 197 (2017).  

In the same case, the Court also held that it was timely to submit a motion to 

withdraw or amend even after the trial court stated it was going to grant summary 

judgment based upon deemed admissions but before the order was entered.  Id.   
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Holding otherwise, the Court said, was an error.  Id. (“We also believe the trial court 

erred in finding the motion to amend or withdraw the response was untimely.”). 

Errick met the standard outlined in Baughman: He satisfied the two-part test 

in Rule 36(b), SCRCP, and he served responses to the Requests before the Requests 

were “ordered admitted.”  (R. pp. 4 and 140).  He also met the standard outlined in 

Bennett because he moved to withdraw or amend the deemed responses before any 

Probate Order was entered.  (R. pp. 4 and 230).  The Probate Court and Circuit Court 

erred by not following this established precedent and guidance.  Thus, this Court 

should follow the Supreme Court’s analysis and the unpublished opinions and direct 

the Probate Court and Circuit Court to allow withdrawal and amendment of Errick’s 

deemed admissions. 

II. The Probate Court abused its discretion by misapplying the two-

step test in Scott and ignoring relevant authority in other cited 

cases. 

 

A. Scott v. Greenville Hous. Auth. 

 

1. The defendant’s egregious conduct in Scott. 

 

The Probate Order stated that the “Scott case is on point and controls the 

outcome in this case.”  (R. p. 7, ¶ 14).  Thus, it is important to detail the actual facts 

in Scott and the Court of Appeals’ ultimate holdings.  In Scott, a parent, Edgar Scott, 

left his three-year-old (the “Child”) with a babysitter at a property owned by the 

defendant, Greenville Housing Authority (the “Authority”).  Scott, 353 S.C. at 642, 

579 S.E.2d at 152.  The Child severely burned his hands while washing them in a 

bathroom, and Scott sued the Authority.  Id.  As detailed below, Scott involved 
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egregious actions by the defendant that prejudiced the plaintiff’s ability to prosecute 

its case.  Those actions are not present in this case.   

Scott served discovery in November 2000, which included requests for 

inspection of records of the hot water heaters and Requests for Admission.  The Scott 

Requests went right to the heart of whether the Authority had knowledge about the 

hot water heaters and whether the Authority was liable for the Child’s injuries.  Id. 

at 353 S.C. at 642, 579 S.E.2d at 153.  The Authority did not respond to the discovery 

within thirty days, only produced documents two days before the first-scheduled trial, 

and never responded to the Requests for Admission.  Id.  The first trial was continued 

“to allow Scott to file motions to compel and for [the Authority] to provide Scott with 

discovery.”  Id. at 353 S.C. at 643, 579 S.E.2d at 153.  The trial court did, however, 

strike the Authority’s admissions regarding liability and negligence because similar 

allegations existed in the Complaint and were denied in the Answer.  Id.  Scott’s 

motion to reconsider striking the admissions was unsuccessful.  Id. 

Scott then moved to compel records, and the trial court granted the motion.  Id. 

at 353 S.C. at 644, 579 S.E.2d at 153.  Still, the Authority refused to timely produce 

records.  When the Authority finally produced additional records, it also produced an 

affidavit stating “all of the documents concerning the hot water heaters” were given 

to the Authority’s attorney.  Id.  No responsive documents “regarding other 

inspections or the purchase, manufacture, maintenance, warranty, or any other 

requested information regarding the hot water heater” were produced.  Id. 
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The matter was called for trial a second time on April 23, 2001.  Id.  At trial, 

the Authority stated that it actually did have more records.  Id. at 353 S.C. at 644, 

579 S.E.2d at 154.  After the Authority obtained the new records during a lunch 

break, a mistrial was granted.  Id.  Scott’s request for attorneys’ fees and sanctions 

was granted, “but the court denied Scott's request to strike [the Authority’s] denial of 

knowledge regarding the hot water heaters.”  Id. 

The Court of Appeals was forceful in its description of the Authority’s actions.  

Id.  The “record exemplifies a paradigm of contumacy and intransigence in the 

discovery arena. A review of the record does not reveal a paucity or a modicum of 

response. The activity by [the Authority] demonstrates a nihility in the discovery 

activity.”  Id. (emphasis in original). 

2. Legal analysis in Scott. 

The first part of Scott is about whether it is proper for Requests for Admission 

to go to the heart of the matter.  Id. at 353 S.C. at 645-50, 579 S.E.2d at 154-57.  The 

answer is yes, it is proper.  Id. at 353 S.C. at 650, 579 S.E.2d at 157 (“if the language 

of the request for admission specifically goes to an issue in the pleadings, the 

admission resulting from a party's failure to respond to the request may override the 

pleadings”).  But that issue is not at dispute in this appeal.   

The second part of Scott is about when admissions can be withdrawn.  In Scott, 

it was an abuse of discretion for the trial court to allow the deemed admissions to be 

withdrawn, but that was only in the context of a “paradigm of contumacy and 

intransigence in the discovery arena” without any “paucity or a modicum of response.”  
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Id. at 353 S.C. at 652, 579 S.E.2d at 158.  The Court held that the “gist and gravamen 

of the discovery rules mandate full and fair disclosure to prevent a trial from 

becoming a guessing game or one of ambush for either party.  Essentially, the rights 

of discovery articulated by the rules give the attorney the means to prepare for trial.”  

Id. at 353 S.C. at 652, 579 S.E.2d at 158 (internal citations omitted).  Only “[w]hen 

discovery rights are trampled, prejudice must be presumed.”  Id.  But otherwise, 

prejudice is not presumed, and the burden remains on the party who obtained the 

admission to prove prejudice.  Rule 36(b), SCRCP. 

The Court found that the trial court failed to address the prejudice caused by 

the Authority.  Scott at 353 S.C. at 652, 579 S.E.2d at 158.  The Authority did a host 

of things: (1) “either denied the existence of or did not provide Scott with discovery 

records it clearly had access to prior to the first date the trial was scheduled;” (2) 

prevented Scott from obtaining needed discovery, which was in the exclusive control 

of the Authority; and (3) continued to impede Scott’s ability to present his case, 

including by surprising Scott with records during the second trial.  Id.  Thus, because 

Scott’s discovery rights were trampled and his ability to prosecute the case was 

clearly prejudiced, the Court of Appeals held it was an abuse to allow the admissions 

to be withdrawn.  Id. 

B. The Probate Order. 

 

1. Initial findings and holdings. 

 

In the Probate Order, the Probate Court found that Errick’s responses to 

Doug’s Interrogatories and RFPs were due October 4, 2023, and his responses to the 
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Requests were due October 5, 2023.  (R. pp. 4-5, ¶¶ 1-3).  Per the Court, Errick was 

late in responding to all Doug’s discovery.  (R. p. 5, ¶ 6).  In its analysis, the Probate 

Court stated that Doug’s Partial MSJ was based on Errick’s failure to timely respond 

to the Requests, specifically Request 9.  (R. p. 5, ¶¶ 7 and 9). 

The Probate Court cited S.C.Code Ann. § 62-3-407 and held that proponents of 

a will have the burden to establish prima facie proof of execution.  (R. p. 6, ¶ 5).  

Because the Probate Court deemed Request 9—that John Dale did not sign the Will—

to be admitted, the Probate Court held there was no way Errick could make a prima 

facie case that the Will was executed.  (R. pp. 6-7, ¶¶ 6-12).  Thus, summary judgment 

was appropriate, and the Will was set aside.  (R. p. 7, ¶ 12). 

2. The Probate Court missed an important aspect of Baughman 

and other important caselaw. 

 

Ultimately, the Probate Court held that Errick could not have the admissions 

to the Requests withdrawn or amended.  (R. p. 10, ¶ 23).  To get to this holding, the 

Probate Court first distinguished cases where withdrawal was permitted, which are 

generally helpful to Errick.  (R. pp. 7-8, ¶ 15).  One such case is Baughman, which is 

discussed above.  The Probate Court claimed Baughman was distinguishable because 

it included a timely Motion for Protective Order.  (R. pp. 7-8, ¶ 15 (implying that 

Baughman was based only upon the timely protective order)).   

But, as detailed above, that was only one independent and sufficient reason 

justifying withdrawal of the Requests for Admission in Baughman that were ordered 

admitted.  The Probate Court failed to consider the second independent reason, 

satisfaction of the two-prong test and providing answers before the Requests for 
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Admission are “ordered admitted.”  Errick satisfied the test and fulfilled the 

requirement to provide answers before the Requests were ordered admitted.  In sum, 

the trial court did not have a clear understanding of the applicable law in Baughman, 

which is an error that justifies reversal.  Morris, 438 S.C. at 587, 885 S.E.2d at 397.   

The Probate Court also did not fully consider Phillips (only briefly citing in 

Paragraph 13) or Bennett.  There was no mention of the holding in Bennett that “the 

trial court erred in finding the motion to amend or withdraw the response was 

untimely.”  Bennett, 2015 WL 5968253, at *1.  In Bennett, the motion to withdraw the 

deemed admitted requests was filed after the trial court orally granted summary 

judgment (but before the order was officially entered).  Id.  In this case, Errick 

submitted the Motion to Withdraw or Amend before the hearing on the Partial MSJ 

and well before the Probate Court entered a formal Order.  Again, that is an error 

that justifies reversal. 

3. The Probate Court misapplied Scott. 

Next, the Probate Court applied Scott, but it failed to properly analyze and 

contextualize meaningful factual differences.  The Probate Order is somewhat 

opaque, but it does state that “the necessity of taking prejudice into consideration” is 

an important consideration, which is true.  (R. p. 9, ¶ 21).  The Probate Order also 

states that the Federal Rules are similar to South Carolina’s Rules and favorably 

cited to Federal Law, which is proper.  (R. pp. 9-10, ¶ 22).  But the Probate Court 

failed to properly analyze prejudice or compare the facts of Scott to the facts of this 

case, ignored or misinterpreted important Federal guidance on the definition of 
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“prejudice” as applied to Rule 36(b), and made sweeping conclusions not grounded in 

fact.  (R. pp. 9-10, ¶¶ 22-23). 

In Paragraph 22, the Probate Court cited discovery rights in Scott that were 

trampled.  Then, the Probate Court concluded in Paragraph 23 that Errick failed to 

engage in discovery in “good faith” and that Doug’s “opportunity for full and fair trial 

preparation is further prejudiced.”  Neither conclusion is justified. 

First, in Scott, the Authority repeatedly failed to comply with the Rules and a 

judicial Order, caused the first trial to be reset, and conveniently found responsive 

documents during the middle of the second trial, thus necessitating a mistrial, the 

need for a third scheduled trial, and severe sanctions.  Only then was there a 

trampling of rights that meant the trial court abused its discretion by allowing 

withdrawal.  None of these facts are present here, and there was no trampling. 

Further, Errick participated in discovery in good faith, and Doug has a full and 

fair opportunity to prepare for trial.   Discovery is still ongoing, no trial has been set, 

no depositions have been taken, experts have not been disclosed or relied upon 

admissions, and Doug has not identified any specific documents that he is entitled to 

that will not be produced.  To the contrary, Errick’s counsel—acting in good faith—

provided answers, made supplemental responses, and expressed a willingness to 

comply with any Order granting Doug’s Motion to Compel.  (R. p. 92).  In stark 

contrast to Scott, Errick missed a deadline by a few days, and there is not sufficient 

evidence that the delay prejudiced Doug.  The entire discovery dispute pre-appeal 
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lasted significantly shorter than the dispute in Scott, and Doug would separately have 

the opportunity to seek relief for any alleged refusal to comply with future discovery. 

Finally, Errick both: (1) served his responses (October 11, 2023); and (2) moved 

to have the admissions withdrawn (November 27, 2023) well before the Requests were 

deemed admitted by Order (January 5, 2024).  That particular timing was compelling 

in Baughman and Bennett, and those courts both found the trial courts erred by 

ignoring the significant dates.  Baughman, 306 S.C. at 110, 410 S.E.2d at 542; 

Bennett, 2015 WL 5968253, at *1.  This Court should also hold that the lower courts 

erred and abused their discretion. 

III. Proper application of Scott, Baughman, and other caselaw shows 

that the Probate Court abused its discretion because it should have 

allowed Errick to withdraw or amend his responses to the 

Requests.  Consequently, the Probate Order and Circuit Court 

Order should be reversed. 

 

Errick should have been able to withdraw or amend his responses to the 

Requests.  Baughman, Scott, Bennett, and other cases provide a path for how the 

lower courts should resolve this type of matter, but that path was ignored in this case.  

The Probate Court did not evaluate the second independent reason justifying 

withdrawal identified in Baughman, failed to consider Bennett, and did not properly 

weigh the facts present in Scott.  Consequently, the test in Rule 36(b), SCRCP, that 

the Probate Court purported to apply was not properly followed.  That was an abuse 

of discretion. 

The first part of the Rule 36(b) test—subserving the merits—is satisfied 

because Request 9 was a crucial issue that was outcome determinative.  (R. pp. 7, ¶ 
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12, and 10, ¶¶ 23-24); see also Barber v. Hobbs, 313 S.C. 319, 321, 437 S.E.2d 409, 

410 (Ct. App. 1993).  The second prong—lack of prejudice—is also satisfied because 

Doug cannot meet his burden to show he is prejudiced by allowing the responses to 

be amended.   

  First, the fact that, after withdrawal or amendment, Doug would now have to 

prove his case on the merits is not prejudice in the context of Rule 36(b), SCRCP.  See 

Hadley.  Discovery had just started, there was no detrimental reliance on admissions, 

there was still ample time to find facts and review documents, and trial had not yet 

been set.  Given the early stage, there is no risk of a “guessing game” or “ambush” 

based on allowing amendment to the responses to the Requests, which are factors 

that were present in Scott.  Doug has not shown how he would be prejudiced by having 

the admissions withdrawn or what different strategic decisions would have been 

made (other than having to argue the merits).  See Barber, 313 S.C. at 322, 437 S.E.2d 

at 410. 

Further, although slightly dilatory, Errick has complied with discovery 

requirements and has not trampled on Doug’s discovery rights.  See Scott.  The 

disputes related to the Motion to Compel were brief, were not in bad faith, and have 

not caused prejudice relevant to the Requests.  Errick’s counsel also expressed a 

willingness to produce any necessary additional responses during discovery (and did 

provide such documents).  (R. p. 92).  Therefore, there was no bad faith by Errick, 

Errick has not trampled Doug’s discovery rights, and prejudice cannot be assumed.  

Instead, it must be proven by Doug.  It was not.  There is no evidence in the record 
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that would support a finding that Doug’s ability to fully and fairly prepare for trial 

was specifically impaired by the short delay in providing responses to the Requests. 

Moreover, allowing withdrawal will further the purposes of the Rules of Civil 

Procedure.  “It is too late in the day and entirely contrary to the spirit of the Federal 

Rules of Civil Procedure for decisions on the merits to be avoided on the basis of such 

mere technicalities.”  Foman v. Davis, 371 U.S. 178, 181, 83 S. Ct. 227, 230 (1962).  

South Carolina’s Supreme Court has expressed the same sentiment: “The spirit of the 

Rules is to settle controversies upon their merits rather than to dismiss actions on 

technical grounds, to permit amendments liberally, and to avoid, if possible, 

depriving a litigant of a chance to bring a case to trial.”  Patton v. Miller, 420 S.C. 

471, 493, 804 S.E.2d 252, 263 (2017) (citing 3 Cyclopedia of Federal Procedure § 8.2 

(3d ed., rev. 2017) in the context of whether to allow amendment based upon Rule 15, 

SCRCP).  With that fundamental policy backdrop, Rule 36(b) and the applicable 

caselaw specifically identifies means to have ordered admissions withdrawn so that 

matters may be tried on their merits.  This Court should require the Probate Court 

and Circuit Court to employ those methods. 

By granting partial summary judgment, the Probate Court “improperly 

deprived” Errick of his right to “a trial of the disputed factual issues.”  See Jones ex 

rel. Jones, 383 S.C. at 263, 678 S.E.2d at 821.  The record before the Probate Court, 

Circuit Court, and this Court all contains the signed and notarized copy of the Will, 

which is prima facie evidence sufficient to defeat the Partial MSJ.  This case is not 

simply about Errick’s rights, but it is also about protecting all beneficiaries of the 
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Will, not just Errick.  And, more importantly, it is about making sure that John Dale 

is not improperly deprived of the ability to control the disposition of his estate.  The 

questions presented in this case should be decided on the merits, and, if appropriate, 

the Will should be enforced by the courts.   

In sum, the Probate Order was both controlled by an error of law and based 

upon evidence not in the Record.  The trial court did not have a clear understanding 

of the applicable law, did not apply sound analysis to the situation, and issued a 

ruling that failed to follow the law or be supported by the facts.  Without the improper 

refusal to allow the admission to Request 9 to be withdrawn, there is no basis for the 

Probate Order.  Thus, the Probate Court abused its discretion when it granted 

summary judgment based upon the deemed admission to Request 9.  (R. p. 10, ¶ 24); 

Morris, 438 S.C. 582 at 587, 885 S.E.2d at 397.  The Probate Order and the Circuit 

Court Order, which simply affirms the Probate Order, should both be reversed.  

Errick’s responses from October 11, 2023, should be accepted as the official responses 

to the Requests. 

CONCLUSION 

This Court should enter an Order: (1) holding that the Probate Court and 

Circuit Court abused their discretion by not allowing the deemed admissions to the 

Requests to be withdrawn and amended; (2) requiring the Probate Court and Circuit 

Court to properly follow the law in Baughman, Bennett, and Scott; and (3) specifically 

requiring the Probate Court and Circuit Court to enter Orders allowing the deemed 
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admissions to the Requests to be withdrawn and stating that Errick’s responses from 

October 11, 2023, are accepted as the official responses to the Requests. 

Respectfully submitted this the 2nd day of April 2025. 

      

  /s/ Edward B. Davis    

Edward B. Davis, S.C. Bar No. 16713 

       Bell, Davis & Pitt, P.A. 

       227 West Trade Street, Suite 1800 

       Charlotte, NC 28202 

       (704) 227-0400 

ward.davis@belldavispitt.com 

       Counsel for Appellant 
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STATEMENT OF ISSUES ON APPEAL 

 

I. Did the Probate Court abuse its discretion by denying Errick’s Motion to 

Withdraw in accordance with Rule 36, SCRCP? 

 

II. Did the Probate Court properly grant Doug’s Motion for Partial Summary 

Judgment in accordance with Rule 56, SCRCP, and did the Circuit Court 

properly affirm the Probate Court’s Order? 

STATEMENT OF THE CASE 

 

 John Dale Williamson (“Decedent” or “Dale”) suffered from Parkinson’s 

disease. (R. p. 22). As early as May 20, 2022, Dale received in-home hospice care from 

Agape Care, Inc. (“Agape”). (R. pp. 22-23). From May to November 2022, Agape 

regularly visited Dale with home health aides, nurses, and social workers. (Id.). 

In the final months leading up to his death, Dale’s condition worsened, and he 

was not of sound mind, as his Parkinson’s disease progressed. (R. p. 22). Dale received 

a substantial amount of palliative medicine, as well as daily assistance with the most 

basic tasks. (R. p. 23). Particularly during the last six to eight weeks of Dale’s life, 

Dale needed around-the-clock care, as the advanced stages of his disease left him 

bedridden. (R. pp. 22-23). Dale passed away on November 29, 2022, from, inter alia, 

complications caused by the Parkinson’s disease. (R. p. 23).  

Dale was not married, and he had no children, but he was one of three 

surviving siblings: Doug Williamson (“Doug”), the respondent in this appeal; Derrick 

Williamson (“Derrick”); and Robin Beckler (“Robin”). (R. p. 22). Derrick is the father 

of Errick L. Williamson (“Errick”), the appellant in this matter. (Id.). 

During Dale’s last few months, Errick and his wife Chantelle moved into Dale’s 

house at 1153 Deas Street, Rock Hill, South Carolina, to allegedly care for Dale. (R. 
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pp. 22-23). Errick and Chantelle also asserted control over Dale’s medical, legal, and 

financial matters, even controlling which family members and friends could visit 

Dale. (R. pp. 22-23, 26).  

 After Dale’s death, Doug and his wife, Crystal Williamson (“Crystal”), tried to 

speak with Errick about the disposition of Dale’s estate to ensure that everything was 

carried out per Dale’s final wishes. (R. p. 23). On multiple occasions, Errick 

represented to Doug and Crystal that Dale did not have a will, and neither Doug nor 

Crystal had any indication that Dale may have executed a will. (Id.). However, out of 

the blue, Errick filed the purported Last Will and Testament of John Dale Williamson 

(the “Will”) with the York County, South Carolina Probate Court on January 3, 2023. 

(R. pp. 23, 62-70). Errick was also simultaneously appointed as the personal 

representative of Dale’s estate (the “Estate”). (R. p. 23). Rather than provide any 

notice to Doug and Crystal of these events, Errick merely sent them a letter 

containing an Information to Heirs filing – this was the first time Doug and Crystal 

learned of the purported Will.  (R. p. 23). 

 Since Errick’s appointment as personal representative, Errick has taken no 

meaningful steps to administer the Estate, has failed to pay property taxes that were 

due, and has failed to redeem a substantial Estate asset from tax sale. (R. p. 163). 

 It is crucial to note that Dale allegedly signed the Will on November 24, 2022, 

a mere five days before his death. (R. p. 24). At the time, Dale was receiving around-

the-clock hospice care and near-constant palliative medication. (R. pp. 22-23). Dale 

was not of sound mind on November 24, 2022, and he could no longer understand or 
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know the extent of his estate, the objects of his affection, or to whom he wished to 

give his property. (R. pp. 22-23, 26). 

Under the Will, Errick would take eighty percent (80%) of Dale’s residual 

estate, which is defined as “real and personal property wherever situated including 

any life insurance policies….” (R. pp. 24, 63). Meanwhile, Derrick, Errick’s father, 

would take the other twenty percent (20%) of Dale’s residual estate. (Id.). For some 

reason, the Will explicitly excludes Crystal, who is not a legal heir of the Estate. (R. 

pp. 24, 62). The Will also purports to devise non-probate assets, such as life insurance 

policies. (R. pp. 24, 63).  

On March 15, 2023, Doug filed a Petition to Set Aside Will and for Appointment 

of Personal Representative.1 On August 30, 2023, Doug served Errick with 

Interrogatories and Requests for Production (“RFPs”) via United States Mail, in 

compliance with Rule 5(a), South Carolina Rules of Civil Procedure (“SCRCP”). (R. 

pp. 4-5, 12-13). According to Rules 6(e), 33, and 34 of the SCRCP, Errick’s responses 

to the Interrogatories and Requests for Production were due on or before October 4, 

2023. (R. pp. 4, 12). 

On August 31, 2023, Doug served Errick with nine (9) Requests for Admission 

(“RFAs”) pursuant to Rule 36 of the SCRCP. (R. pp. 5, 122-139). RFA No. 9 specifically 

stated, “Admit John Dale Williamson did not sign the Last Will and Testament 

                                                 
1 Errick failed to timely respond to the Petition, and Doug moved for entry of default. Ultimately, the 

Court set aside the Default and allowed Errick to file an Answer. (R. p. 163). 
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attached hereto as Exhibit B.”2 (R. p. 123). Pursuant to Rules 6(e) and 36, SCRCP, 

Errick’s responses to the RFAs were due on or before October 5, 2023. (R. p. 5). 

Errick failed to respond to the Interrogatories, RFPs, and/or RFAs during the 

time prescribed by the SCRCP. (R. p. 5). Further, Errick failed or refused to seek an 

extension of time during the time prescribed by the SCRCP. (Id.). As such, each of 

the RFAs was deemed to be admitted pursuant to Rule 36, SCRCP. (R. p. 7). 

Importantly, according to RFA No. 9, Errick admitted that “John Dale Williamson 

did not sign the [Will].” (R. pp. 7, 123). 

On October 10, 2023, after Errick’s responses to the discovery requests were 

due, Errick’s counsel requested ten (10) additional days to respond. (R. p. 164). On 

October 11, Errick untimely served responses to the RFAs. (Id.). On October 12, 

Doug’s counsel notified Errick’s counsel that Errick’s extension request was denied 

and that a Motion to Compel responses to Doug’s Interrogatories and RFPs had been 

mailed to the Court for filing. (R. p. 165). However, Doug’s counsel indicated that 

Doug would not seek a hearing on the Motion to Compel before October 20, 2023, the 

date on which Errick represented he would respond to the Interrogatories and RFPs. 

(Id.). The Probate Court filed the Motion to Compel on October 19, 2023, which is the 

same date on which Errick served responses to Doug’s Interrogatories and RFPs. (R. 

pp. 13, 165). 

Upon review of Errick’s responses, Doug’s counsel sent a deficiency letter to 

Errick’s counsel on October 24, 2023 (the “Deficiency Letter”). (R. p. 13). The 

                                                 
2    The Last Will and Testament that was attached as Exhibit B to Doug’s RFAs to Errick, and which 

is referenced specifically in RFA No. 9, is the same will referenced throughout this brief as “the Will.” 
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Deficiency Letter noted a myriad of problems with Errick’s responses, including his 

responses to Interrogatories 3, 5, 8, 10, 12, 13, 15, and 18. (Id.). Errick had not signed 

and served a verification for the Interrogatories, as required by Rule 33, SCRCP. (Id.). 

Additionally, the Deficiency Letter also flagged issues with Errick’s responses to 

RFPs 2, 6, 8, 12, and 13. (Id.). 

On November 6, 2023, Doug filed a Motion for Partial Summary Judgment, 

pursuant to Rule 56, SCRCP, regarding his fifth cause of action related to the 

execution of the Will. (R. pp. 188-221). In particular, Doug’s Motion for Partial 

Summary Judgment related to Errick’s admission to RFA No. 9, indicating that “John 

Dale Williamson did not sign [the Will].” (R. pp. 123, 192-194).  

On November 21, 2023, Errick filed a Motion to Withdraw/Amend Admissions, 

or Alternatively, for Additional Time to Serve Discovery Responses, and Motion to 

Strike Petitioner’s Motion to Compel (“Motion to Withdraw”). (R. pp. 230-233). This 

was Errick’s first attempt to remedy his failure to timely respond to the RFAs. Errick 

simultaneously filed a brief in support of his Motion to Withdraw, which contained 

no exhibits or affidavits, and Errick failed to respond to Doug’s Motion for Partial 

Summary Judgment. (R. pp. 234-242).  

Further, Errick did not respond to the Deficiency Letter until November 22, 

2023, at which point he supplemented certain discovery responses, without 

supplementing all of them. (R. p. 14). In particular, Errick refused to supplement his 

responses to Interrogatories 3, 5, 10, and 13. (Id.). Errick also refused to supplement 

his responses to any of the outstanding RFPs. (R. pp. 14, 222-223).  
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Errick filed a Motion to Strike Petitioner’s Motion to Compel on November 27, 

2023. (R. pp. 230-233). Again, Errick did not file anything directly in opposition to 

Doug’s Motion for Partial Summary Judgment.   

On December 7, 2023, the Honorable Carolyn Woodruff, the presiding Judge 

for the York County Probate Court, heard Doug’s Motions to Compel and for Partial 

Summary Judgment, along with Errick’s Motion to Withdraw. (R. pp. 80-108).  

Pursuant to her written Orders filed on January 5, 2024, Judge Woodruff granted 

Doug’s Motions to Compel and for Partial Summary Judgment and denied Errick’s 

Motion to Withdraw. (R. pp. 4-16).  

On January 11, 2024, Errick appealed Judge Woodruff’s Order. On August 2, 

2024, the York County Circuit Court of Common Pleas heard oral arguments from 

counsel for Doug and Errick. (R. pp. 109-110). Via a written Order filed on August 6, 

2024, the Court affirmed the Probate Court’s ruling. (R. pp. 17-19). 

Subsequently, on September 4, 2024, Errick appealed the Circuit Court’s 

Order, along with the Probate Order, by filing and serving a Notice of Appeal with 

the Court of Appeals. (R. pp. 300-311). Errick then filed and served his initial 

appellant brief on December 4, 2024. Initial Br. of App. 

ARGUMENT 

 

I. The Probate Court did not abuse its discretion by denying Errick’s 

Motion to Withdraw.  

 

The Probate Court did not abuse its discretion by denying Errick’s Motion to 

Withdraw in accordance with Rule 36(b), SCRCP, and precedential South Carolina 

caselaw. 
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A. The standard of review for the Probate Court’s denial of Errick’s 

Motion to Withdraw is abuse of discretion. 

 

“A trial court’s ruling in matters related to discovery generally will not be 

disturbed on appeal in the absence of a clear abuse of discretion.” Stokes-Craven 

Holding Corp. v. McKenzie, 416 S.C. 517, 536, 787 S.E.2d 485, 495 (2016) (citing Dunn 

v. Dunn, 298 S.C. 499, 502, 381 S.E.2d 734, 735 (1989)). “An abuse of discretion occurs 

when the trial court’s order is controlled by an error of law or when there is no 

evidentiary support for the trial court’s factual conclusion.” Id. (citing Sundown 

Operating Co. v. Intedge Indus., Inc., 383 S.C. 601, 607, 681 S.E.2d 885, 888 (2009)); 

see also Wilson v. Dallas, 403 S.C. 411, 425, 743 S.E.2d 746, 754 (2013).  

South Carolina appellate courts largely defer to the decision-making of the 

trial court, as the judges who consider the evidence presented to them are in the best 

position to observe and rule on the credibility of the parties and/or witnesses. 

Trustgard Ins. Co. v. Full Logistics, Inc., 442 S.C. 485, 505–06, 900 S.E.2d 448, 459 

(Ct. App. 2023) (“Credibility determinations regarding testimony are a matter for the 

finder of fact, who has the opportunity to observe the witnesses, and those 

determinations are entitled to great deference on appeal. Because the appellate court 

lacks the opportunity for direct observation of the witnesses, it should accord great 

deference to [circuit] court findings where matters of credibility are involved.”) 

(internal citations omitted); see also South Carolina Dep’t of Social Services v. 

Forrester, 282 S.C. 512, 515–16, 320 S.E.2d 39, 42 (Ct. App. 1984). 

“The burden is upon the party appealing from the order to demonstrate the 

trial court abused its discretion.” Dunn, 298 S.C. at 502, 381 S.E.2d at 735 (internal 
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citation omitted).  The burden of proof for abuse of discretion is a high bar, as “the 

exercise of [a judge’s] discretion will not be disturbed on appeal absent a clear 

showing of an abuse of discretion, the commission of legal error in its exercise and 

prejudice to the rights of the appellant.” Clark v. Ross, 284 S.C. 543, 549, 328 S.E.2d 

91, 97 (Ct. App. 1985) (emphasis added); see also First Sav. Bank v. McLean, 314 S.C. 

361, 362, 444 S.E.2d 513, 514 (Ct. App. 1994) (“Mere allegations of error are not 

sufficient to demonstrate an abuse of discretion. On appeal, the burden of showing 

abuse of discretion is on the party challenging the trial court’s ruling.”) (internal 

citation omitted).  

B. The Probate Court adhered to the clear terms of Rule 36, 

SCRCP, when it denied Errick’s Motion to Withdraw. 

 

Rule 36(a), SCRCP, in relevant part states,  

A party may serve upon any other party a written request for the 

admission, for purposes of the pending action only, of the truth of any 

matters within the scope of Rule 26(b) set forth in the request that relate 

to statements or opinions of facts or of the application of law to fact, 

including the genuineness of any documents described in the 

request….The matter is admitted unless, within 30 days after service 

of the request, or within such shorter or longer time as the court may 

allow or as stipulated in writing by the parties pursuant to Rules 29 and 

6(b), the party to whom the request is directed serves upon the party 

requesting the admission a written answer or objection addressed to the 

matter, signed by the party or by attorney…R. 36(a), SCRCP (emphasis 

added).  

 

“Under Rule 36(a), SCRCP, all matters contained in a Request for Admission 

are admitted unless the party serves answers or objects within a certain time.” Scott 

v. Greenville Hos. Auth., 353 S.C. 639, 647, 579 S.E.2d 151, 155 (Ct. App. 2003).  

Further, Rule 36(b), SCRCP, in relevant part, says,  
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Any matter admitted under this rule is conclusively established 

unless the court on motion permits withdrawal or amendment of the 

admission. Subject to the provisions of Rule 16 governing amendment of 

a pre-trial order, the court may permit withdrawal or amendment 

when the presentation of the merits of the action will be subserved 

thereby and the party who obtained the admissions fails to satisfy the 

court that withdrawal or amendment will prejudice him in maintaining 

his action or defense on the merits. R. 36(b), SCRCP (emphasis added). 

 

The “failure to respond to requests for admissions deems matters contained 

therein admitted for trial, regardless of whether the admission concerns a matter 

responded to in a party’s pleadings.” Scott, 353 S.C. at 646, 579 S.E.2d at 154–55. Per 

the plain language of Rule 36, if a party fails to timely respond to requests for 

admission, those requests are conclusively deemed to be admitted for purposes of that 

litigation. Rule 36, SCRCP. Not only does the failure to respond mean that those 

requests for admission are considered true for purposes of the litigation, but “an 

admission [also] precludes the admitting party from arguing facts at trial contrary to 

its responses to a request to admit, absent an amendment to or revocation of the 

admission as allowed under the rules.” Id., 353 S.C. at 648, 579 S.E.2d at 155–56.  

Here, Errick indisputably and admittedly did not respond to the RFAs before 

the deadline to do so. On August 31, 2023, Doug served Errick with the RFAs. 

Pursuant to Rules 6(e) and 36, SCRCP, Errick’s responses to the RFAs were due on 

or before October 5, 2023. This included Errick’s response to RFA No. 9, which asked 

Errick to admit that “John Dale Williamson did not sign [the Will].” Errick admittedly 

failed and refused to respond to the RFAs, including RFA No. 9, by the October 5 

deadline. Pursuant to the clear wording of Rule 36, SCRCP, all of the RFAs, including 

RFA No. 9, are deemed to be admitted. Errick’s argument that an admission must be 
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“ordered” to be deemed admitted contradicts the plain language of Rule 36 and cases 

like Scott. 

C. South Carolina courts are not required to allow the withdrawal 

of admissions. 

Rule 36(b), SCRCP, states, “Any matter admitted under this rule is 

conclusively established unless the court on motion permits withdrawal or 

amendment of the admission. . . [T]he court may permit withdrawal or amendment. 

. .” R. 36(b), SCRCP (emphasis added). Rule 36 does not require or mandate South 

Carolina courts to permit withdrawal or amendment of admissions. Rule 36(b) merely 

enables South Carolina judges to evaluate whether they believe withdrawal may be 

appropriate given the circumstances. “South Carolina jurisprudence also establishes 

a trial court may use its discretion in finding requests to admit are not deemed 

admitted when the circumstances indicate otherwise.” (R. pp. 8-9) (quoting Nexstar 

Media Grp., Inc. v. Davis Roofing Grp., LLC, 431 S.C. 593, 848 S.E.2d 597 (Ct. App. 

2020)). Again, the discretion as to whether to allow a withdrawal of admissions lies 

solely with the trial court. See also (R. p. 9) (“When a party moves to withdraw or 

amend the admissions after the time for responding expires, the Court may engage 

in the analysis outlined in Rule 36(b) to determine whether the presentation on the 

merits would be subserved by the withdrawal of the admission and whether the party 

who obtained will be prejudiced if the court allows the withdrawal of the admission.”) 

(emphasis added). 
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D. Although South Carolina trial courts are not required to allow 

the withdrawal of admissions, they may do so when both 

elements of a two-part test are met. 

Rule 36(b) explains that the trial court may permit withdrawal if (1) “the 

presentation of the merits of the action will be subserved thereby” and (2) “the party 

who obtained the admissions fails to satisfy the court that withdrawal or amendment 

will prejudice him in maintaining his action or defense on the merits” (i.e., the “Rule 

36(b) test”). Rule 36(b), SCRCP. Both elements of the Rule 36(b) test must be met for 

the withdrawal of admissions to be permissible. See Scott, 353 S.C. at 650–51, 579 

S.E.2d at 157; Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 110, 410 S.E.2d 537, 

542 (1991); Bennett v. Carter, No. 2015-UP-491, 2015 WL 5968253, 2015 S.C. App. 

Unpub. LEXIS 627, at *2–3 (Ct. App. Oct. 14, 2015), aff’d in part, 421 S.C. 374, 807 

S.E.2d 197 (2017); Phillips v. Bayless, No. 2006-UP-379, 2006 WL 7287200, 2006 S.C. 

App. Unpub. LEXIS 423, at *9 (App. Nov. 21, 2006). 

Here, Errick waited to file his Motion to Withdraw until November 21, 2023, 

which was seven weeks after his RFA responses were due. In support of his Motion, 

Errick analyzed the Rule 36(b) test, alleging that he met both required elements. 

Errick explained, “[T]he court may permit withdrawal or amendment when the 

presentation of the merits of the action would be subserved thereby and the party 

who obtained the admissions fails to satisfy the court that withdrawal or amendment 

will prejudice him in maintaining his action or defense on the merits.” (R. p. 236). 

Errick then claimed that RFA No. 9 went “to the heart of the case and, if deemed 

admitted, could eliminate any presentation of the merits of the case.” (Id.). Errick 

also argued that Doug would not be prejudiced by the withdrawal. (R. pp. 236-237). 
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Ultimately, the Probate Court determined that Errick’s Motion to Withdraw 

failed both elements of the Rule 36(b) test, as (1) Errick failed to meet his burden of 

showing that the presentation of merits would be furthered by his amendment to the 

Requests for Admission, and (2) Doug would be prejudiced if Errick were permitted 

to withdraw his admission. (R. p. 10). For the same reasons, this Court should affirm 

the Probate Court and Circuit Court’s denial of Errick’s Motion to Withdraw. 

a. The Probate Court properly determined that Errick’s 

presentation of the merits would not be furthered by the 

withdrawal of his admissions.  

 

First, the Probate Court appropriately determined that Errick failed to meet 

his burden of showing that the presentation of merits would be furthered by his 

amendment to the RFAs. Before the Probate Court, Errick attempted to assert that 

“RFA #9 goes to the heart of the case, and if deemed admitted, could eliminate any 

presentation of the merits of the case.” (R. pp. 261-262). However, the Court in Scott 

debunked this exact argument. As the Probate Court’s Order explains: 

In Scott, the trial court allowed an admission to be withdrawn because 

of its view that the failure to respond was not binding if it would conflict 

with answers in a pleading. It stated that the admission was 

“superfluous” to the pleadings and therefore could not be determinative 

of an ultimate issue. The Court of Appeals reversed, stating that even if 

an admission goes to the heart of the case: “if the language of the request 

for admission specifically goes to an issue in the pleadings, the 

admission resulting from the party’s failure to respond may override the 

pleadings. 

 

(R. p. 8) (citing Scott, 353 S.C. at 650, 579 S.E.2d at 157) (emphasis added). The 

Probate Court then concluded,  

Based on the facts at bar and the reasoning of the cases the Court has 

reviewed, and based in particular on Scott, the arguments of counsel, 
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the Court’s review of the discovery exchanges in the record, and 

weighing the furtherance of a presentation on the merits against 

prejudice as a result of failure to engage in discovery in good faith, the 

Court concludes that (a) the allowance of the withdrawal or amendment 

of Errick’s RFA #9 should not be granted on the ground that it goes to 

the heart of the case, whether or not the Will is valid – this is one of the 

reasons that the Court of Appeals reversed the trial court in Scott . . .  

 

(R. p. 10). Errick clearly has failed to prove that the presentation of merits in this 

case would be furthered if he were allowed to withdraw his admission based on the 

precedential holding in Scott, which dealt with the same issue Errick now seeks to 

raise.  

b. The Probate Court properly determined that Doug would 

be prejudiced if Errick were permitted to withdraw his 

admissions. 

 

Second, the Probate Court appropriately determined that Doug would be 

prejudiced if Errick were permitted to withdraw his admission. According to the 

second element of the Rule 36(b) test, the trial court may permit withdrawal of an 

admission if “the party who obtained the admissions fails to satisfy the court that 

withdrawal or amendment will prejudice him in maintaining his action or defense on 

the merits.” R. 36(b), SCRCP. 

In particular, South Carolina courts have held that prejudice is apparent when 

a party’s discovery rights are affected: “Discovery is the quintessence of preparation 

for trial and, when discovery rights are trampled, prejudice must be presumed.” Scott, 

353 S.C. at 652, 579 S.E.2d at 158 (internal citation omitted). In Scott, the plaintiff 

needed defendant’s discovery responses “in order to prove his case.” Id. Without the 

defendant’s good faith cooperation during discovery, the plaintiff lacked key records 
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and information which were in the defendant’s sole custody. Id. Because the 

defendant failed to participate in discovery in good faith, the Court of Appeals 

determined that “[t]he trial court erred in failing to find that [the plaintiff] was 

prejudiced.” Id.  

During the Probate Court Hearing, counsel argued Errick’s failure to 

participate in discovery in good faith, and the attendant prejudice to Doug, at length. 

(R. p. 86, line 2-p. 90, line 9; p. 94, line 5-p. 95, line 21; p. 97, line 19-p. 98, line 6).  

Doug’s counsel argued that Errick had failed to participate in discovery in good faith. 

(R. p. 85, line 10-p.87, line 1; p.88, line 5-p.90, line 9). Doug also argued that key 

documents and information were solely in Errick’s possession. (R. p. 88 line 19-p.90, 

line 9). In support, Doug argued that Errick was, before and after Dale’s death, living 

in Dale’s house; Errick assumed control over Dale’s finances and medical care; Errick 

was receiving Dale’s mail; Errick was controlling who could come in and out of Dale’s 

house; Errick was dealing directly with Agape, Dale’s in-home medical care provider; 

Errick is the personal representative of the Estate; and Errick was in possession of 

the communications between himself and the witnesses to the Will. (R. p.88, line 19-

p. 89, line 4). In addition to hearing arguments by counsel, the Probate Court 

evaluated the credibility of the arguments presented by reviewing and considering 

Doug’s initial discovery requests; Errick’s untimely and deficient discovery responses; 

Doug’s deficiency letter to Errick; and Errick’s response to the same. (R. p. 10).  

After its thorough review of the facts, discovery and related responses, oral 

arguments, caselaw, and case file, the Probate Court properly concluded that: 
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Based on the facts at bar and the reasoning of the cases the Court has 

reviewed, and based in particular on Scott, the arguments of counsel, 

the Court’s review of the discovery exchanges in the record, and 

weighing the furtherance of a presentation on the merits against 

prejudice as a result of failure to engage in discovery in good faith, the 

Court concludes that . . . (b) the Respondent [i.e., Errick] has failed to 

respond to discovery requests in a timely manner and in good faith, and 

if the Respondent is allowed to withdraw his admissions, the Petitioner’s 

[i.e., Doug’s] opportunity for full and fair trial preparation is further 

prejudiced.”  

 

(Id.). The Circuit Court, after its own review, affirmed Judge Woodruff’s denial of 

Errick’s Motion to Withdraw as properly supported.  

E. The Probate Court did not misapply Scott, nor did it misapply 

other important caselaw.  

 

The Probate Court did not err in its reliance on, or application of, Scott, a 

precedential South Carolina case that is directly on point. Errick argues to the 

contrary, positing that the Probate Court’s application of Scott constitutes abuse of 

discretion, meaning that the Probate Court’s application was an “error of law” or 

based on factual conclusions that have “no evidentiary support.” See Stokes-Craven 

Holding Corp., 416 S.C. at 536, 787 S.E.2d at 495. (emphasis added). Similarly, the 

Probate Court did not misapply Baughman, nor did it miss “important aspect[s]” of 

“other important caselaw.”  See Initial Br. of App., p. 14.  In support of this argument, 

Errick contends the Probate Court should have relied on Phillips and Bennett, two 

unpublished South Carolina opinions. See Initial Br. of App., p. 15; Phillips, 2006 WL 

7287200, 2006 S.C. App. Unpub. LEXIS 423; Bennett, 2015 WL 5968253, 2015 S.C. 

App. Unpub. LEXIS 627. 
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The Probate Court did not misapply Scott. After analyzing arguments by 

counsel, Doug’s initial discovery requests; Errick’s untimely and deficient discovery 

responses; Doug’s deficiency letter to Errick; and Errick’s response to the same, the 

Court ruled that Errick had “failed to respond to discovery requests in a timely 

manner and in good faith . . . .” (R. p. 10). Errick takes exception with the factual 

distinctions that he believes the Probate Court should have drawn between Scott and 

the case at bar. See Initial Br. of App., pp. 16–17. However, that is not the question 

on an abuse of process review. Rather, the question is whether the Probate Court’s 

Order is controlled by an error of law, or if it has any factual support. See Stokes-

Craven Holding Corp., 416 S.C. at 536, 787 S.E.2d at 495. The Probate Court 

considered, as set forth in more detail herein, “the arguments of counsel” and “the 

discovery exchanges in the record.” (R. p. 10). As the trial court, the Probate Court 

was in the best position to evaluate the evidence presented, to determine the 

credibility of the arguments presented, and to draw factual conclusions in light of the 

same. See generally Trustgard, 442 S.C. at 505–06, 900 S.E.2d at 459. The Probate 

Court’s application of Scott was not controlled by an error of law, and it was factually 

supported by the record. 

Errick next alleges that the Probate Court misapplied the Baughman case, 

despite the lack of analogous case facts. The parties in Baughman were embroiled in 

years-long litigation, involving “more than 300 depositions” and “900 pages” of 

requests for admission. Baughman, 306 S.C. at 104, 106, 410 S.E.2d at 539–40. Given 

the sheer volume of discovery requests, during plaintiff’s time for responding to the 
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requests for admission, “Plaintiffs filed a motion for protective order,” indicating that 

the requests were unduly burdensome and in improper form, asking the Court for 

additional time to prepare responses and collect necessary information. Id., 306 S.C. 

at 106, 410 S.E.2d at 540. In turn, the defendants argued the plaintiff had admitted 

to the 900 pages of requests by failing to timely respond. Id. The Supreme Court of 

South Carolina disagreed. Importantly, the Supreme Court determined that a timely 

motion for protective order, which is “made in good faith . . . operates to prevent the 

matters from being deemed admitted.” Id., 306 S.C. at 106, 109, 410 S.E.2d at 540, 

542. The responding party was attempting to participate in discovery in good faith, 

even though “[t]he amount and form of Nassau’s requests were arguably oppressive.:” 

Id. n.2 (internal citations omitted). 

The case at bar is not analogous to Baughman, with hundreds of pages and too 

many requests for the plaintiff to timely respond to. Unlike the plaintiff in 

Baughman, Errick did not request any relief from the Court (in the form of a motion 

for protective order, an extension of time to answer, or otherwise) during the 

prescribed time period for responding to the RFAs. As such, the Probate Court found 

that “Errick failed to timely answer, object, or otherwise respond to the 

Interrogatories, RFPs, or RFAs;” that “Errick responded to RFA 9, but after the 

expiration of the time for answer;” and “Errick did not request an extension of time 

to respond or move for a protective order prior to the expiration of the time for 

answering.” (R. p. 5). Additionally, Doug’s RFAs were limited in number and scope 

and were for the proper purpose of asking for admissions, or conversely, denials. Yet 
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Errick failed to respond to the limited number of clearly worded requests for 

admission before the deadline. The Probate Court specifically found that Errick 

satisfied neither prong of the Rule 36(b) test, outlined in Baughman. (R. p. 10).  

Errick’s reliance on Bennet is similarly misplaced. In Bennett, there were 171 

requests for admission, some of which, including the request at issue in the case, were 

ambiguous. Bennett, 2015 WL 5968253, 2015 S.C. App. Unpub. LEXIS 627, at *2. 

Given “the sheer number of requests for admission” or “the confusing language” of 

the request at issue, there was conflicting evidence as to what the responding party’s 

position on the facts was. Id. Importantly, the responding party seemingly tried to 

timely answer the request for admission but later realized she had answered 

incorrectly. Id. The Court held that “[b]ecause the record contains conflicting 

evidence, presentation of the merits would be furthered by the withdrawal or 

amendment of the response.” Id. at *2–3. Unlike the responding party in Bennett, 

Errick did not timely respond to discovery, had not given contradictory deposition 

testimony, nor had he been asked to respond to 171 requests. Instead, Errick failed 

and refused to respond to a mere nine RFAs. Further, the Probate Court determined 

that RFA No. 9 “was unambiguous.” (R. p. 7). Unlike the responding party in Bennett, 

who timely, but incorrectly, answered an ambiguous request, Errick asked the Court 

to allow him to withdraw his admission because he simply failed to timely answer the 

RFAs.  

The Probate Court also distinguished other South Carolina cases, including 

Commerce Center of Greenville v. McElveen, 347 S.C. 545, 556 S.E.2d 718 (Ct. App. 
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2001) (“allowing modification of admissions where the responding party timely 

responded and reserved the right to supplement responses”); Adams v. Orr, 260 S.C. 

92, 194 S.E.2d 232 (1973) (“allowing withdrawal of admission where the subject 

request, as worded, was subject to more than one reasonable interpretation”); and 

Collins Entm’t v. White, 363 S.C. 546, 611 S.E.2d 262 (Ct. App. 2005) (“allowing 

withdrawal of admission where the first set of requests for admission was sent to an 

incorrect address and failure to respond to the second requests for admission was not 

raised until trial”). (R. pp. 7-8). None of these mitigating circumstances are present 

in the case at bar; the Probate Court properly distinguished the facts in this case from 

those where admissions were allowed to be withdrawn.  

Therefore, based on the clear wording of Rule 36, SCRCP, and relevant South 

Carolina caselaw, it was proper for the South Carolina Probate Court to deny Errick’s 

Motion to Withdraw and for the Circuit Court to affirm this denial.3  

II. The Probate Court did not abuse its discretion by granting Doug’s 

Motion for Partial Summary Judgment.  

The Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment pursuant to Rule 56, SCRCP. 

A. The standard of review for the Probate Court’s appropriate 

granting of partial summary judgment in favor of Doug is stated 

in Rule 56, SCRP. 

When “reviewing the grant of a summary judgment motion,” South Carolina 

appellate courts “apply the same standard which governs the trial court under Rule 

                                                 
3 The Probate Court did in fact review Baughman (see R. p. 7), despite Errick’s assertion that the 

Probate Court did not analyze the case in full (see Initial Br. of App., pp. 14–15, 17–18). 
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56(c), S.C.R.P: summary judgment is proper when ‘there is no genuine issue as to any 

material fact and . . . the moving party is entitled to judgment as a matter of law.” 

Rule 56(c), SCRCP; Baughman, 306 S.C. at 114–15, 410 S.E.2d at 545 (internal 

citation omitted). “Once the moving party carries its initial burden, [the] opposing 

party must, under Rule 56(e), ‘do more than simply show that there is some 

metaphysical doubt as to the material facts’ but ‘must come forward with “specific 

facts showing that there is a genuine issue for trial.”” Baughman, 306 S.C. at 115, 

410 S.E.2d at 545 (citing internal citation omitted) (emphasis in original). “Indeed, 

Rule 56(e) specifically prohibits the nonmoving party from resting upon the mere 

allegations or denials of its pleadings.” Id. (internal citations omitted).  

B. The Probate Court properly granted Doug’s Motion for Partial 

Summary Judgment in accordance with Rule 56, SCRCP. 

The Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment on his fifth cause of action. In support of his Motion, Doug explained that 

Errick had admitted RFA No. 9 and was therefore “unable to show that Dale signed 

the Will, or instructed another individual to sign the Will in his name at his direction, 

and therefore the Will is invalid for failure of due execution.” (R. pp. 192-193). Errick 

also failed to offer any factual evidence in opposition to Doug’s Motion for Partial 

Summary Judgment. Errick merely filed a Motion to Withdraw. As such, Errick did 

not “come forward with ‘specific facts showing that there is a genuine issue for trial.’” 

Baughman, 306 S.C. at 115, 410 S.E.2d at 545 (internal citation omitted) (emphasis 

in original). The Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment in accordance with Rule 56, SCRCP, ruling “Errick has not carried his 
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burden of establishing prima facie proof of due execution . . . . There is therefore no 

question of fact, partial summary judgment is appropriate on the issue of due 

execution, and the failure of execution invalidates the Will.” (R. p. 10). 

CONCLUSION 

The Probate Court did not abuse its discretion in denying Errick’s Motion to 

Withdraw based on the clear wording of Rule 36(b), SCRCP, and precedential South 

Carolina caselaw. Errick failed to meet his burden of proving both elements of the 

Rule 36(b) test. Additionally, the Probate Court properly granted Doug’s Motion for 

Partial Summary Judgment, as Errick failed to respond to the Motion and to provide 

any facts in opposition thereto. Doug therefore respectfully requests that the Court 

affirm the Probate Court and Circuit Court’s denial of Errick’s Motion to Withdraw 

and granting of Doug’s Motion for Partial Summary Judgment.  
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ARGUMENTS 

I. Baughman provides the applicable framework for how the 

Probate Court and Circuit Court should have applied Rule 36(b). 

 

Baughman provides the framework for how the two-part test in Rule 36(b), 

South Carolina Rules of Civil Procedure, should be interpreted, and Doug Williamson 

(“Doug”) misapplied this rule.  Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 410 

S.E.2d 537 (1991).  In Baughman, South Carolina’s Supreme Court evaluated the 

trial court’s application of Rule 36(b) and held that the trial court made two 

independent—yet equally sufficient—errors of law, each justifying reversal.  Id. at 

109-10, 410 S.E.2d at 542.  First, timely seeking a protective order meant the requests 

for admissions should not have been deemed admitted.  Id. 

Separately from seeking a protective order,  and more importantly to this case, 

the plaintiffs’ “late response” to the requests for admission “should have been” 

accepted, and any deemed admission should have been withdrawn because both 

elements of Rule 36(b) were met.  Id. at 109-10, 410 S.E.2d at 542.  It was clear error 

for the trial court not to apply the Rule 36(b) test.  Id.  In practice, this means that, 

when the two-prong test is satisfied and the litigant provides answers to Requests for 

Admission before they are “ordered admitted,” then the responses should be allowed 

to be withdrawn or amended.  See id.; see also Bennett v. Carter, No. 2015-UP-491, 

2015 WL 5968253, at *1 (S.C. Ct. App. Oct. 14, 2015) (unpublished), aff'd as modified, 

421 S.C. 374, 807 S.E.2d 197 (2017).  Doug missed this in his brief. 

Doug tries to differentiate Baughman by arguing that the facts were not 

analogous.  Respondent’s Brief p. 17.  The facts of this matter may not be the same 
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as in Baughman, but the key fact in Baughman was that the party against whom 

admission was sought had submitted responses to Requests for Admissions before 

they were deemed admitted.  Baughman, 306 S.C. at 109-10, 410 S.E.2d at 542.  That 

fact is present here, as it is undisputed that Errick Williamson (“Errick”) served 

responses to the Requests just a few days late.  (R. p. 3 and Respondent’s Brief p. 4).  

Because the responses were served before they were “ordered admitted,” it was 

mandatory for the court to analyze the two-part test in Rule 36(b) and, if satisfied, 

allow withdrawal. 

Doug also notes that “Errick did not request any relief from the Court,” which 

the party against whom admission was sought did do in Baughman.  Respondent’s 

Brief p. 18 (citing the Probate Order).  But that fact—seeking a protective order—

drove the alternative reason why the deemed admissions should have been set aside 

in Baughman.  Baughman, 306 S.C. at 109, 410 S.E.2d at 542.  But, as described 

above, it was not the only reason.  Not only is Doug wrong about the significance of 

the lack of seeking a formal protective order, but the Probate Court was wrong, too, 

which justifies reversal.  (R. pp. 7-8, ¶ 15).     

II. Applying the two-part test in Rule 36(b). 

 

Now that the mandatory nature of the Rule 36(b) test in certain scenarios has 

been established, the next step is to apply the test.  The two-part test for withdrawal 

is satisfied if: (1) the withdrawal or amendment of a deemed admission would further 

the presentation of the merits; and (2) “the party who obtained the admissions fails 

to satisfy the court that withdrawal or amendment will prejudice him in maintaining 
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his action or defense on the merits.”  Rule 36(b).  Both prongs are satisfied here, so 

withdrawal should have been allowed in this case.  To hold otherwise, as the Probate 

Court and Circuit Court did, was an abuse of discretion.  See Baughman, 306 S.C. at 

109, 410 S.E.2d at 542. 

A. Factor one – merits.  

 

Doug argues that “Errick clearly has failed to prove that the presentation of 

the merits in this case would be furthered if he were allowed to withdraw his 

admission.”  Respondent’s Brief pp. 13-14.  But based upon the Probate Order and 

Doug’s own words, that cannot possibly be true.  First, the deemed admission to 

Request 9 was the controlling factor for the determination that the Will was not 

properly executed.  (R. p. 10, ¶ 24). 

Doug has confirmed the same.  First, the entire premise of Doug’s lawsuit is to 

set aside the Will.  (R. pp. 21-70).  On Page 4 of his brief, Doug noted that it was 

“[i]mportant[]” that Request 9 was deemed admitted.  Respondent’s Brief p. 4; see also 

p. 10.  It was so important because, given that Request 9 was deemed admitted, the 

Will was held to be invalid, and summary judgment was required.  Respondent’s Brief 

pp. 21-22.  Thus, the admission of just Request 9 led directly to the summary 

judgment; without Request 9, there would have been no summary judgment.  

Further, when the party seeking admission itself emphasizes the importance of an 

admission (like Doug did), then the first part of the test in Rule 36(b) is necessarily 

satisfied.  Barber v. Hobbs, 313 S.C. 319, 321, 437 S.E.2d 409, 410 (Ct. App. 1993) 

(“The first part of the test is necessarily satisfied because Barber's attorney called the 
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admission “a crucial issue in this case” (citing Baughman, 306 S.C. at 110, 410 S.E.2d 

at 542)).   

B. Factor two – prejudice.  

 

Because Doug is the party who obtained the admission, he has the burden to 

prove that amendment will prejudice him.  Rule 36(b); Barber v. Hobbs, 313 S.C. 319, 

321, 437 S.E.2d 409, 410 (Ct. App. 1993).  In Respondent’s Brief, Doug has not shown 

this Court how amendment would prejudice him.  And for good reason, too.  As more 

fully addressed in Errick’s Appellant Brief, Doug has not been prejudiced in a manner 

that is legally significant to Rule 36(b).  Appellant Brief pp. 18-19.  The facts alleged 

by Doug in his brief simply do not show that his discovery rights will be trampled or 

that Errick failed to participate in discovery in good faith.  See Respondent’s Brief pp. 

15-16.  The discovery issues were minor, and any issues that did exist were unrelated 

to Request 9.  (See R. pp. 100-08, 140-144, 145-161, and 222-23 (all showing the 

discovery issues related to Errick’s employment records, confidential spousal 

communications, verification of discovery responses, and the existence of certain 

documents)).  Moreover, Errick complied with additional requests to provide 

documents that exist and were required to be produced by law (two additional years 

of employment records and verification of the discovery responses).  (See R. pp. 92 

and 100-08).1 

 
1 Doug also alleges that Errick failed to timely respond to the Petition.  Respondent’s Brief p. 3 FN 1.  

In actuality, however, Errick was never actually served.  (R. pp. 90-91).  There was no second bite at 

the apple or handout from the Probate Court. 
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Discovery was and is in its infancy, so there was no detrimental reliance on 

deemed admissions.  (R. pp. 83-84, 92, and 99).  If there were other discovery issues, 

which Errick denies exist, then the Probate Court has other levers it can pull to 

address those alleged issues.  In the simplest terms, there is nothing related 

specifically to the withdrawal of Request 9 that will legally prejudice Doug.  Doug 

still has the full opportunity to prove his case. 

III. The Probate Court abused its discretion by misapplying the law. 

 

A. Abuse of discretion standard.  

 

Errick’s argument is that the lower courts abused their discretion by failing to 

show a clear understanding of the applicable law and failing to properly apply that 

law.  Appellant Brief p. 6 (citing Morris v. BB & T Corp., 438 S.C. 582, 885 S.E.2d 

394 (2023) and City of Charleston Hous. Auth. v. Brown, 437 S.C. 514, 878 S.E.2d 913 

(Ct. App. 2022)).  In Doug’s brief, however, he did not address either Morris or City of 

Charleston Housing Authority or argue why those cases alone do not require reversal 

based upon the misapplication of Baughman, Scott, and other cases.  Appellant Brief 

p. 6. 

B. How the Probate Court and Circuit Court got it wrong.  

 

As described above, the Probate Court misapplied Baughman by ignoring a key 

component of its holding, and Doug failed to adequately explain that misapplication.  

Instead, Doug repeats the Probate Court’s analysis regarding a protective order, 

Appendix Page 380 of 425



 

6 

which ignores the other part of Baughman where the Supreme Court required 

application of the two-part test in Rule 36(b) in certain contexts.2 

Next, Doug misapprehends Scott.  In Errick’s brief, he set out how the first 

part of Scott concerns whether it is proper for Requests for Admission to go to the 

heart of the matter.  Scott v. Greenville Hous. Auth., 353 S.C. 639, 645-50, 579 S.E.2d 

151, 154-57 (Ct. App. 2003).  It is proper (id.), but that is not disputed by either party.  

Still, Doug seemingly argued that because Requests for Admission can go to the heart 

of the matter, which Request 9 does, then Errick has “clearly” failed to show that the 

merits of the case would be furthered by allowing withdrawal.  Respondent’s Brief p. 

13.  That is inaccurate, and the opposite is true. 

Precisely because Request 9 goes directly to the merits of the case shows that 

the merits would be furthered by allowing withdrawal.  Doug and the lower courts 

both got this wrong.  Moreover, the second prong of Rule 36(b), prejudice, is “not 

simply that the party who obtained the admission will now have to convince the 

factfinder of its truth. Rather, it relates to the difficulty a party may face in proving 

its case, e.g., caused by the unavailability of key witnesses, because of the sudden 

need to obtain evidence.”  Hadley v. United States, 45 F.3d 1345, 1348 (9th Cir. 1995).  

Doug does not now have difficulties based upon withdrawing the response to Request 

 
2 Doug also argued that Errick said the Probate Court should have “relied” on two unpublished 

opinions, Phillips and Bennett.  Respondent’s Brief p. 16 (citing Appellant’s Brief p. 15).  Errick relied 

upon Baughman and Scott.  Phillips and Bennett, on the other hand, were: (1) exemplars of how 

Baughman and Scott are applied in practice (Appellant’s Brief pp. 9-10); and (2) examples of legal 

errors made by the Probate Court justifying reversal.  Appellant’s Brief p. 15. 
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9.  Put another way, all difficulties that Doug alleges he has would have been present 

even if Request 9 was denied from the beginning. 

In his brief, Doug described some of the facts relevant in Scott.  See 

Respondent’s Brief p. 14.  Conspicuously absent from Doug’s brief, however, was the 

truly egregious conduct by the defendant in the Scott case, specifically causing 

problems at multiple trials, wholly failing to respond to discovery, preventing the 

plaintiff from obtaining key documents, and surprising the plaintiff with records 

during a trial.  Scott at 353 S.C. at 652, 579 S.E.2d at 158; Appellant’s Brief pp. 10-

12.  The problem with the Probate Court’s Order—and what Doug missed in his 

brief—is that the Probate Court failed to properly analyze the prejudice (or lack 

thereof) that Doug would incur if the admissions were withdrawn.  See Respondent’s 

Brief pp. 15-16.  The court simply said that, if the admissions were withdrawn, Doug’s 

opportunity for “full and fair trial preparation is further prejudiced.”  (R. p. 10, ¶ 24).  

But, by relying only on this conclusory statement regarding prejudice and without 

articulating even a single specific impact on Doug’s ability to prepare for trial, the 

court obliterated the need for any trial and decided the case.  Essentially, because of 

an error of a few days, the Probate Court implemented one of the—if not the—

harshest discovery sanctions imaginable, which simply did not have to be done and 

should not have been done. 

IV. Doug did not address the purpose of the modern Rules of Civil 

Procedure. 

 

Finally, the Probate Court’s drastic remedy and refusal to allow withdrawal of 

the deemed admission to Request 9 wholly ignored the purpose of the modern Rules 
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of Civil Procedure, which is to decide matters on the merits.  Doug also failed to 

address this in his brief.  “It is too late in the day and entirely contrary to the spirit 

of the Federal Rules of Civil Procedure for decisions on the merits to be avoided on 

the basis of such mere technicalities.”  Foman v. Davis, 371 U.S. 178, 181, 83 S. Ct. 

227, 230 (1962).  The same is true for the South Carolina Rules of Civil Procedure: 

“The spirit of the Rules is to settle controversies upon their merits rather than to 

dismiss actions on technical grounds, to permit amendments liberally, and to avoid, 

if possible, depriving a litigant of a chance to bring a case to trial.”  Patton v. Miller, 

420 S.C. 471, 493, 804 S.E.2d 252, 263 (2017) (citing 3 Cyclopedia of Federal 

Procedure § 8.2 (3d ed., rev. 2017) in the context of whether to allow amendment 

based upon Rule 15, SCRCP).  The philosophy of wanting to decide cases on the merits 

was also addressed by a case that Doug cited in the Respondent’s Brief.  See Ex parte 

Trustgard Ins. Co., 442 S.C. 485, 511, 900 S.E.2d 448, 461 (Ct. App. 2023) (discussing 

preference of merits in the default judgment context). 

This case has significant importance, as it will determine how the Will should 

be administered.  Doug argues that Errick took advantage of a dying man to benefit 

himself.  Respondent’s Brief pp. 1-3.  But Errick believes the evidence will show that 

Errick was the one there to provide necessary care to John Dale before he died, and 

John Dale captured his wishes for Errick in the Will.  (See R. pp. 71-79).  These are 

important matters that can and should be decided on the merits, as opposed to being 

decided pursuant to a slight procedural mishap by a matter of a few days.  This Court 
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should require that the Probate Court and Circuit Court allow the matter to be 

decided on its merits. 

CONCLUSION 

This Court should enter an Order: (1) holding that the Probate Court and 

Circuit Court abused their discretion by not allowing the deemed admissions to the 

Requests to be withdrawn and amended; (2) requiring the Probate Court and Circuit 

Court to properly follow the law in Baughman, Bennett, and Scott; and (3) specifically 

requiring the Probate Court and Circuit Court to enter Orders allowing the deemed 

admissions to the Requests to be withdrawn and stating that Errick’s responses from 

October 11, 2023, are accepted as the official responses to the Requests. 

Respectfully submitted this the 2nd day of April 2025. 

      

  /s/ Edward B. Davis    

Edward B. Davis, S.C. Bar No. 16713 

       Bell, Davis & Pitt, P.A. 

       227 West Trade Street, Suite 1800 

       Charlotte, NC 28202 

       (704) 227-0400 

ward.davis@belldavispitt.com 

       Counsel for Appellant 
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PER CURIAM:  Errick L. Williamson (Errick) appeals the circuit court's order 
affirming the probate court's order granting partial summary judgment in favor of 
Doug Williamson (Doug) and the denial of Errick's motion to withdraw or amend 
his admissions, or alternatively to extend discovery.  On appeal, Errick contends 
the circuit court (1) erred in finding that Doug would be prejudiced by permitting 
withdrawal of his admission pursuant to Rule 36(b) of the South Carolina Rules of 
Civil Procedure and (2) abused its discretion by affirming the probate court's grant 
of partial summary judgment.  We affirm pursuant to Rule 220(b), SCACR. 
 
1.  We hold the circuit court did not abuse its discretion in affirming the probate 
court's denial of Errick's request to amend or withdraw his admissions.  See 
Stokes-Craven Holding Corp. v. McKenzie, 416 S.C. 517, 536, 787 S.E.2d 485, 
495 (2016) ("A [circuit] court's rulings in matters related to discovery generally 
will not be disturbed on appeal in the absence of a clear abuse of discretion."); id. 
("An abuse of discretion occurs when the [circuit] court's order is controlled by an 
error of law or when there is no evidentiary support for the [circuit] court's factual 
conclusions.").  Although Errick's admission that John Dale Williamson did not 
sign the will in question would further the merits of the proceeding to determine 
the validity of the will's execution, we find Doug demonstrated he would be 
prejudiced by the amendment or withdrawal of Errick's admission.  See Rule 36(a), 
SCRCP ("A party may serve upon any other party a written request for the 
admission . . . of the truth of any matters within the scope of Rule 26(b) [of the 
South Carolina Rules of Civil Procedure] . . . ."); id. ("The matter is admitted 
unless, within 30 days after service of the request, or within such shorter or longer 
time as the court may allow or as stipulated in writing by the parties . . . the party 
to whom the request is directed serves upon the party requesting the admission a 
written answer or objection addressed to the matter . . . ."); Rule 36(b), SCRCP 
("Any matter admitted under [Rule 36] is conclusively established unless the court 
on motion permits withdrawal or amendment of the admission."); Scott v. 
Greenville Hous. Auth., 353 S.C. 639, 645, 579 S.E.2d 151, 154 (Ct. App. 2003) 
("South Carolina has long had the discovery rule that failure to respond to requests 
for admissions renders any matter listed in the request conclusively admitted for 
trial."); Nexstar Media Grp., Inc. v. Davis Roofing Grp., 431 S.C. 593, 603, 848 
S.E.2d 597, 602 (Ct. App. 2020) ("However, South Carolina jurisprudence also 
establishes a [circuit] court may use its discretion in finding requests to admit are 
not deemed admitted when the circumstances indicate otherwise."); Scott, 353 S.C. 
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at 651, 579 S.E.2d at 157 ("[A circuit] court may allow a party to amend or 
withdraw its answers to a request to admit when: (1) the presentation of the merits 
is furthered by the amendment; and (2) the party who obtained the admission 
cannot demonstrate prejudice because of the amendment." (quoting Com. Ctr. of 
Greenville, Inc. v. W. Powers McElveen & Assocs., Inc., 347 S.C. 545, 557, 556 
S.E.2d 718, 724 (Ct. App. 2001))); id. at 652, 579 S.E.2d at 158 ("Discovery is the 
quintessence of preparation for trial and, when discovery rights are trampled, 
prejudice must be presumed."). 
 
2.  Viewing the evidence in the light most favorable to Errick, we hold the circuit 
court did not err in affirming the probate court's grant of partial summary judgment 
in favor of Doug because Errick did not raise a genuine issue of material fact as to 
whether the will was properly executed.  See USAA Prop. & Cas. Ins. Co. v. Clegg, 
377 S.C. 643, 653, 661 S.E.2d 791, 796 (2008) (stating an appellate court reviews 
the granting of a motion for summary judgment under "the same standard that 
governs the [circuit] court under Rule 56(c) [of the South Carolina Rules of Civil 
Procedure]"); Rule 56(c), SCRCP (providing that summary judgment is proper 
when "the pleadings, depositions, answers to interrogatories, and admissions on 
file, together with the affidavits . . . show that there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of 
law"); Singleton v. Sherer, 377 S.C. 185, 197, 659 S.E.2d 196, 202 (Ct. App. 2008) 
("On appeal from an order granting summary judgment, the appellate court will 
review all ambiguities, conclusions, and inferences arising in and from the 
evidence in a light most favorable to the non-moving party.").  Errick's admission 
that "John Dale Williamson did not sign the Last Will and Testament" did not 
create a genuine issue of material fact regarding the validity of the will because a 
testator's signature is required for proper execution.  See Brooks v. Northwood 
Little League, Inc., 327 S.C. 400, 403, 489 S.E.2d 647, 648 (Ct. App. 1997) 
("[W]hen the evidence is susceptible of only one reasonable interpretation, 
summary judgment may be granted."); Murphy v. Tyndall, 384 S.C. 50, 54, 681 
S.E.2d 28, 30 (Ct. App. 2009) ("Because it is a drastic remedy, summary judgment 
should be cautiously invoked so no person will be improperly deprived of a trial of 
the disputed factual issues." (quoting Carolina All. For Fair Emp. v. S.C. Dep't of 
Lab., Licensing, & Regul., 337 S.C. 476, 485, 523 S.E.2d 795, 799 (Ct. App. 
1999))); S.C. Code Ann. § 62-2-502 (2022) (requiring that "every will shall be: (1) 
in writing; (2) signed by the testator or signed in the testator's name by some other 
individual in the testator's presence and by the testator's direction; and (3) signed 
by at least two individuals each of whom witnessed either the signing or the 
testator's acknowledgment of the signature or of the will"). 
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AFFIRMED.1 
 
MCDONALD, HEWITT, AND TURNER, JJ., concur. 

 
1 We decide this case without oral argument pursuant to Rule 215, SCACR. 
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Pursuant to Rules 221(a), 240, and 267, SCACR, Appellant Errick Williamson 

(“Errick”) respectfully petitions the Court to reconsider and rehear In re: Estate of 

John Dale Williamson, Unpublished Opinion No. 2026-UP-067 (Ct. App. Feb. 18, 

2026) (the “Opinion”).  The Court should grant a rehearing, withdraw the Opinion, 

and issue an Opinion holding that the Probate Court and Circuit Court abused their 

discretion by not allowing admissions to the Requests to be set aside and granting 

and affirming the Partial MSJ. 

INTRODUCTION 

John Dale Williamson (“John Dale”) passed away in November 2022.  (R. p. 23, 

¶ 16).  Errick, John Dale’s nephew, is a beneficiary of John Dale’s will, which bears 

John Dale’s signature and had two independent witnesses (the “Will”).  (R. pp. 24, ¶ 

22, and 66-70).  Respondent Doug Williamson (“Doug”) is one of John Dale’s brothers, 

and he filed a Petition to Set Aside Will and for Appointment of Personal 

Representative in York County’s Probate Court in March 2023 (the “Petition”).  (R. p. 

21-22, ¶ 8).  If the Will is set aside, then Doug will benefit as one of John Dale’s heirs 

and, on the flip side, Errick will be damaged significantly.  (R. p. 25, ¶ 33, and p. 63, 

¶ 7). 

While litigating the Petition, Doug served Rule 36 Requests for Admission (the 

“Requests”) by mail on August 31, 2023.  (R. pp. 123 and 258).  One of the Requests, 

Request No. 9, stated: “Admit that John Dale Williamson did not sign the Last Will 

and Testament attached hereto as Exhibit B.”  (R. p. 123).  On October 10, 2023, 

through counsel, Errick requested an additional ten days to respond to the Requests.  
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(R. p. 164, ¶ 17).  Doug’s counsel denied the minor extension, and Errick responded 

to the Requests on October 11, 2023.  (R. p. 164-65, ¶¶ 18-19).  In his responses, Errick 

denied Request 9.  (R. p. 142).   

In November 2023, Doug filed a Motion for Partial Summary Judgment and 

supporting brief (the “Partial MSJ”).  In the Partial MSJ, Doug argued in court for 

the first time that the Requests are deemed admitted and, consequently, there was 

no valid Will.  (R. pp. 27, ¶¶ 48-50, and 188-95).  Shortly after Doug’s Partial MSJ, 

Errick filed a Motion to Withdraw/Amend Admissions, or Alternatively, for 

Additional Time to Serve Discovery Responses, and Motion to Strike Petitioner’s 

Motion to Compel and supporting brief (the “Motion to Withdraw or Amend”).  (R. pp. 

230-242).   

The Partial MSJ and Motion to Withdraw or Amend were heard in the Probate 

Court in December 2023.  (R. p. 80;  Probate Court Transcript, p. 1).  The Probate 

Court granted the Partial MSJ, invalidated the Will, and denied the Motion to 

Withdraw or Amend on January 5, 2024 (the “Probate Order”).  (R. pp. 4-11).  The 

Probate Court reasoned that, because Errick “admitted” that John Dale did not sign 

the Will, then Errick cannot meet his burden of presenting prima facie evidence that 

the Will was duly executed.  (R. pp. 9-10, ¶¶ 21-24).  This is true even though Errick 

served responses to the Requests months before the responses were deemed admitted 

via order.  (R. pp. 4, 123, and 142).  Moreover, discovery was in its infancy—no 

depositions had been taken, no experts were disclosed, no admissions had been relied 
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upon, there were still five to six months of discovery left—and trial was not set.  (R. 

pp. 83-84, 92, and 99). 

The Probate Order was appealed to the Circuit Court and affirmed by the 

Circuit Court on August 6, 2024 (the “Circuit Court Order”).  (R. pp. 17 and 243).  The 

Orders were appealed to this Court, and the Court entered the Opinion on February 

18, 2026.  This Petition for Rehearing follows. 

STANDARD OF REVIEW 

Parties can petition the Court for rehearing pursuant to Rule 221(a), SCACR.  

In the petition, parties must “state with particularity the points supposed to have 

been overlooked or misapprehended by the court.”  Id.; see Arnold v. Carolina Power 

& Light Co., 168 S.C. 163, 167 S.E. 234, 238 (1933).   

ARGUMENTS 

I. The Court misapprehended whether allowing the deemed 

admissions to be withdrawn would prejudice Doug, specifically 

overlooking this case’s procedural posture and Baughman. 

 

In the Opinion, the Court found that “Doug demonstrated he would be 

prejudiced by the amendment or withdrawal of Errick’s admission.”  Opinion p. 2.  

The prejudice is not explicitly identified, but it appears the Court believes that Doug’s 

discovery rights were “trampled.”  Opinion p. 3 (citing Scott v. Greenville Hous. Auth., 

353 S.C. 639, 652, 579 S.E.2d 151, 158 (Ct. App. 2003)).  Because of the alleged 

prejudice, the Court held that the lower courts did not abuse their discretion by 

denying “Errick’s request to amend or withdraw his admissions.”  Id. 
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The facts in Scott, however, were egregious.  The defendant failed to timely 

comply with multiple discovery requirements and produced documents just two days 

before the first scheduled trial.  Scott, 353 S.C. at 642, 579 S.E.2d at 153.  The trial 

was continued so that the defendant could comply with discovery.  Id. at 643, 579 

S.E.2d at 153.  The defendant, however, still failed to timely produce documents and 

required additional court intervention.  Id. at 644, 579 S.E.2d at 153.  And, when the 

case was finally called for trial a second time, the defendant produced new records 

during trial that it previously claimed to specifically not have in an Affidavit.  Id. at 

644, 579 S.E.2d at 153-54.  Only then—after the defendants repeatedly failed to 

comply with discovery obligations for long periods of time, caused the first trial to be 

reset, and conveniently found responsive documents during the middle of the second 

trial thereby necessitating a third trial—was there a trampling of discovery rights 

and, therefore, prejudice.   

This case is drastically different in a legally significant way: It was too early 

in the case for there to be any trampling of discovery rights.  The responses to the 

Requests were only a few days late.  (R. p. 193).  There were no depositions or expert 

disclosures, there was half a year of discovery left, and trial was not set.  (R. pp. 83-

84, 92, and 99).  There were minor discovery issues, but none of the discovery issues 

were related to setting aside the admission to Request 9.1  (See R. pp. 100-08, 140-

144, 145-161, and 222-23 (showing that the discovery issues related to Errick’s 

employment records, confidential spousal communications, verification of discovery 

 
1 Doug also did not rely on these alleged discovery issues in his brief to obtain the Partial MSJ.  (R. 

pp. 190-94). 
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responses, and the existence of certain documents)).  This means that setting aside 

the admission to Request 9 would not prevent Doug from addressing the alleged 

discovery issues.  He could still fully prove his case—albeit on the merits instead of 

via a slight procedural misstep—at a trial that still hadn’t even been scheduled.  This 

shows that Doug’s rights were not “trampled.”  Thus, no prejudice. 

Further, the Supreme Court directly addressed this issue in a case that the 

Court did not cite in the Opinion.  In Baughman, the Court addressed whether there 

is prejudice when deemed admissions are allowed to be withdrawn even though the 

actual responses were provided before the requests were deemed admitted via order.  

Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 109-10, 410 S.E.2d 537, 542 (1991).  

The Court held that, because the “Plaintiffs’ responses were filed even before the 

requests were ordered admitted, [the] defense could not possibly have been 

prejudiced.”  Id. at 110, 410 S.E.2d at 542.2  Thus, without equivocation, the Supreme 

Court specifically held that the “Plaintiffs should have been permitted to withdraw 

the deemed admissions.”  Id. at 109, 410 S.E.2d at 542 (emphasis added).  The 

Supreme Court’s holding directly confirms that what Errick did—provide responses 

before any Request was deemed admitted via order—“could not possibly have” 

prejudiced Doug.  The Court, therefore, misapprehended precedent by concluding 

that Doug was prejudiced.3 

 
2 There was also a second, entirely independent, reason to set aside the admissions in Baughman, the 

recipient timely sought a protective order. Id. at 109-10, 410 S.E.2d at 542. 

 
3 Of course there are factual differences between Baughman and this case, which Doug pointed out.  

But there was only one key fact that the Supreme Court cited when determining possible prejudice: 

the timing of actual answers to requests vis-à-vis the order deeming the requests admitted. 
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II. Because the Court misapprehended the prejudice element, it 

didn’t get to merits and improperly affirmed the lower courts. 

 

Other than briefly discussing alleged prejudice, the Court did not analyze—

and thus overlooked—Errick’s other arguments.  The Court did not address whether 

the lower courts properly understood how they should apply their discretionary 

authority or properly applied that authority, whether allowing amendment or 

withdrawal would further the presentation of the merits of the matter, and the 

purposes of the modern rules of civil procedure.  Instead, after misapprehending the 

prejudice prong and overlooking key precedent, the Court held that there was no 

genuine issue of material fact relevant to the Partial MSJ because of Errick’s 

admission to Request 9.  Opinion, p. 3.  Once the Court reexamines the prejudice 

issue, it should also evaluate these other overlooked issues identified by Errick in his 

briefs, allow the deemed admissions to be withdrawn, and set aside the Probate 

Order, Circuit Court Order, and granting of the Partial MSJ. 

CONCLUSION 

The Court should grant a rehearing and fully consider the points made in 

Appellant’s briefs, including binding precedent.  Ultimately, the Court should set 

aside the Opinion and hold that the Probate Court and Circuit Court abused their 

discretion by not allowing the deemed admissions to the Requests to be withdrawn 

and amended.  The Partial MSJ should not have been granted and should have been 

set aside. 
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Because of this purely procedural holding, the deceased has been deprived of 

the ability to control the disposition of his estate.  That is an avoidable error that can 

be corrected by rehearing. 

Respectfully submitted this the 5th day of March 2026. 

      

  /s/ Edward B. Davis    

Edward B. Davis, S.C. Bar No. 16713 

       Bell, Davis & Pitt, P.A. 

       227 West Trade Street, Suite 1800 

       Charlotte, NC 28202 

       (704) 227-0400 

ward.davis@belldavispitt.com 

       Counsel for Appellant 
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COUNTER-STATEMENT OF QUESTIONS PRESENTED FOR REVIEW 

 

I. Do special and important reasons exist for issuance of a Writ of Certiorari? 

 

II. Did the Court of Appeals err in affirming the Probate Court’s denial of Errick’s 

Motion to Withdraw? 

 

III. Did the Court of Appeals err in affirming the Probate Court’s grant of Doug’s 

Motion for Partial Summary Judgment? 

COUNTER-STATEMENT OF THE CASE 

John Dale Williamson (“Decedent” or “Dale”) suffered from Parkinson’s 

disease. (R. p. 22). As early as May 20, 2022, Dale received in-home hospice care from 

Agape Care, Inc. (“Agape”). (R. pp. 22–23). From May to November 2022, Agape 

regularly visited Dale with home health aides, nurses, and social workers. (Id.). 

In the final months leading up to his death, Dale’s condition worsened and he 

was not of sound mind, as his Parkinson’s disease progressed. (R. p. 22). Dale received 

a substantial amount of palliative medicine, as well as daily assistance with the most 

basic tasks. (R. p. 23). Particularly during the last six to eight weeks of Dale’s life, 

Dale needed around-the-clock care, as the advanced stages of his disease left him 

bedridden. (R. pp. 22–23). Dale passed away on November 29, 2022, from, inter alia, 

complications caused by the Parkinson’s disease. (R. p. 23).  

Dale was unmarried and had no children but was survived by three siblings: 

Doug Williamson (“Doug”), the respondent in this appeal; Derrick Williamson 

(“Derrick”); and Robin Beckler (“Robin”). (R. p. 22). Derrick is the father of Errick L. 

Williamson (“Errick”), the appellant in this matter. (Id.). 
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During Dale’s last few months, Errick and his wife Chantelle Williamson 

(“Chantelle”) moved into Dale’s house at 1153 Deas Street, Rock Hill, South Carolina, 

to allegedly care for Dale. (R. pp. 22–23). Errick and Chantelle also asserted control 

over Dale’s medical, legal, and financial matters, even controlling which family 

members and friends could visit Dale. (R. pp. 22–23, 26).  

 After Dale’s death, Doug and his wife, Crystal Williamson (“Crystal”), tried to 

speak with Errick about the disposition of Dale’s estate to ensure Dale’s final wishes 

were honored. (R. p. 23). On multiple occasions, Errick represented to Doug and 

Crystal that Dale did not have a will, and neither Doug nor Crystal had any indication 

that Dale may have executed a will. (R. p. 23). After representing that Dale died 

without a will, Errick filed the purported Last Will and Testament of John Dale 

Williamson (the “Will”) with the York County, South Carolina Probate Court on 

January 3, 2023. (R. pp. 23, 62–70). Errick was simultaneously appointed as the 

personal representative of Dale’s estate (the “Estate”). (R. p. 23). The first time Doug 

and Crystal learned of the purported Will was when they received an Information to 

Heirs filing from Errick. (R. p. 23). 

 It is crucial to note that Dale allegedly signed the Will on November 24, 2022, 

a mere five days before his death from advanced Parkinson’s disease. (R. p. 24). At 

the time, Dale was receiving around-the-clock hospice care and near-constant 

palliative medication. (R. pp. 22–23). Dale was not of sound mind on November 24, 

2022, and he could no longer understand or know the extent of his estate, the objects 

of his affection, or to whom he wished to give his property. (R. pp. 22–23, 26). 
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Under the Will, Errick would take eighty percent (80%) of Dale’s residual 

estate, which is defined as “real and personal property wherever situated including 

any life insurance policies….” (R. pp. 24, 63). Meanwhile, Derrick, Errick’s father, 

would take the remaining twenty percent (20%) of Dale’s residual estate. (Id.). 

Inexplicably, the Will explicitly excludes Crystal, who is not an intestate heir of Dale 

or his Estate. (R. pp. 24, 62). The Will also purports to devise non-probate assets, such 

as life insurance policies. (R. pp. 24, 63).  

 Since Errick’s appointment as personal representative, Errick has taken no 

meaningful steps to administer the Estate, has failed to pay property taxes that were 

due, and has failed to redeem a substantial Estate asset from tax sale. (R. p. 163). 

On March 15, 2023, Doug filed a Petition to Set Aside Will and for Appointment 

of Personal Representative.1 On August 30, 2023, Doug served Errick with 

Interrogatories and Requests for Production (“RFPs”) via United States Mail, in 

compliance with Rule 5(a), South Carolina Rules of Civil Procedure (“SCRCP”). (R. 

pp. 4–5, 12–13). According to Rules 6(e), 33, and 34 of the SCRCP, Errick’s responses 

to the Interrogatories and Requests for Production were due on or before October 4, 

2023. (R. pp. 4, 12). 

On August 31, 2023, Doug served Errick with nine (9) Requests for Admission 

(“RFAs”) pursuant to Rule 36 of the SCRCP. (R. pp. 5, 122–39). RFA No. 9 specifically 

stated, “Admit John Dale Williamson did not sign the Last Will and Testament 

 
1 Errick failed to timely respond to the Petition, and Doug moved for entry of default. Ultimately, the 

Court set aside the Default and allowed Errick to file an Answer. (R. p. 163). 
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attached hereto as Exhibit B.”2 (R. p. 123). Pursuant to Rules 6(e) and 36, SCRCP, 

Errick’s responses to the RFAs were due on or before October 5, 2023. (R. p. 5). 

Errick failed to respond to the Interrogatories, RFPs, and/or RFAs during the 

time prescribed by the SCRCP. (R. p. 5). Further, Errick neglected or refused to seek 

an extension of time during the time prescribed by the SCRCP. (R. p. 5). As such, 

each of the RFAs was deemed to be admitted pursuant to Rule 36, SCRCP. (R. p. 7). 

Importantly, according to RFA No. 9, Errick admitted that “John Dale Williamson 

did not sign the [Will].” (R. pp. 7, 123). 

On October 10, 2023, after Errick’s responses to the discovery requests were 

due, Errick’s counsel requested ten (10) additional days to respond. (R. p. 164). On 

October 11, 2023, Errick attempted to serve untimely responses to the RFAs. (R. p. 

164). On October 12, 2023, Doug’s counsel notified Errick’s counsel that Errick’s 

October 10, 2023 extension request was denied and that a Motion to Compel 

responses to Doug’s Interrogatories and RFPs had been mailed to the Court for filing. 

(R. p. 165). However, Doug’s counsel indicated that Doug would not seek a hearing on 

the Motion to Compel before October 20, 2023, the date on which Errick represented 

he would respond to the Interrogatories and RFPs. (Id.). The Probate Court filed the 

Motion to Compel on October 19, 2023, which is the same date on which Errick served 

responses to Doug’s Interrogatories and RFPs. (R. pp. 13, 165). 

Upon review of Errick’s responses, Doug’s counsel sent a deficiency letter to 

Errick’s counsel on October 24, 2023 (the “Deficiency Letter”). (R. p. 13). The 

 
2    The Last Will and Testament that was attached as Exhibit B to Doug’s RFAs to Errick, and which 

is referenced specifically in RFA No. 9, is the same will referenced throughout this brief as “the Will.” 
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Deficiency Letter noted a myriad of problems with Errick’s responses, including his 

responses to Interrogatories 3, 5, 8, 10, 12, 13, 15, and 18. (Id.). Errick had not signed 

and served a verification for the Interrogatories, as required by Rule 33, SCRCP. (Id.). 

Additionally, the Deficiency Letter also flagged issues with Errick’s responses to 

RFPs 2, 6, 8, 12, and 13. (Id.). 

On November 6, 2023, Doug filed a Motion for Partial Summary Judgment, 

pursuant to Rule 56, SCRCP, regarding his fifth cause of action related to the 

execution of the Will. (R. pp. 188–221). In particular, Doug’s Motion for Partial 

Summary Judgment related to Errick’s admission to RFA No. 9, indicating that “John 

Dale Williamson did not sign [the Will].” (R. pp. 123, 192–94).  

On November 21, 2023, well over one month after Errick’s RFAs were due, 

Errick filed a Motion to Withdraw/Amend Admissions, or Alternatively, for 

Additional Time to Serve Discovery Responses, and Motion to Strike Petitioner’s 

Motion to Compel (“Motion to Withdraw”). (R. pp. 230–33). This was Errick’s attempt 

to remedy his failure to timely respond to the RFAs. Errick simultaneously filed a 

brief in support of his Motion to Withdraw, which contained no exhibits or affidavits, 

and Errick failed to respond to Doug’s Motion for Partial Summary Judgment. (R. pp. 

234–42).  

Further, Errick did not respond to the Deficiency Letter until November 22, 

2023, at which point he supplemented certain discovery responses, without 

supplementing all of them. (R. p. 14). In particular, Errick flatly refused to 

supplement his responses to Interrogatories 3, 5, 10, and 13. (R. p. 14). Errick also 
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refused to supplement his responses to any of the outstanding RFPs. (R. pp. 14, 222–

23).  

On December 7, 2023, the Honorable Carolyn Woodruff, the presiding Judge 

for the York County Probate Court, heard Doug’s Motions to Compel and for Partial 

Summary Judgment, along with Errick’s Motion to Withdraw. (R. pp. 80–108).  

Pursuant to her written Orders filed on January 5, 2024, Judge Woodruff granted 

Doug’s Motions to Compel and for Partial Summary Judgment and denied Errick’s 

Motion to Withdraw (the “Probate Court Order”). (R. pp. 4–16).  

On January 11, 2024, Errick appealed Judge Woodruff’s Order. (R. p. 243). On 

August 2, 2024, the York County Circuit Court of Common Pleas heard oral 

arguments from counsel for Doug and Errick. (R. pp. 109–10). Via a written Order 

filed on August 6, 2024, the Circuit Court affirmed the Probate Court’s ruling (the 

“Circuit Court Order”). (R. pp. 17–19). 

Subsequently, on September 4, 2024, Errick appealed the Circuit Court’s 

Order, along with the Probate Court Order, by filing and serving a Notice of Appeal 

with the Court of Appeals. (R. pp. 300–11). In an Opinion filed February 18, 2026, the 

Court of Appeals affirmed the Circuit Court’s Order and denied Errick relief. Errick 

unsuccessfully filed a Petition for Rehearing on March 5, 2026, that was properly 

denied in an Order filed April 13, 2026. On May 13, 2026, Errick filed and served his 

Petition for a Writ of Certiorari.  
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ARGUMENT 

 

I. No special or important reasons exist for issuance of a Writ of 

Certiorari.    

 

“A writ of certiorari is not a matter of right, but of sound judicial discretion, 

and will be granted only where there are special and important reasons.”  Rule 242, 

SCACR. “Special and important reasons” may exist (1) where there are novel 

questions of law; (2) where there is a dissent in the decision of the Court of Appeals; 

(3) where the decision of the Court of Appeals is in conflict with a prior decision of the 

Supreme Court; (4) where substantial constitutional issues are directly involved; or 

(5) where a federal question is included and the decision of the Court of Appeals 

conflicts with a decision of the United States Supreme Court. (Id.). Errick requests 

this Court to find that the routine discovery dispute at issue in this case constitutes 

a special and important reason for issuance of a Writ of Certiorari.   

First, this case does not present a novel question of law, as it concerns a routine 

discovery dispute. Errick failed to respond to Doug’s routine RFA’s and waited more 

than six weeks to withdraw his admissions. (Br. p. 1–2, R. p. 164). Errick’s failure to 

comply with clearly established statutory discovery deadlines does not constitute a 

special and important reason this Court issue a Writ of Certiorari. South Carolina 

courts routinely address discovery disputes, and the trial court’s decisions on such 

disputes will not be disturbed absent a clear abuse of discretion. Stokes-Craven 

Holding Corp. v. McKenzie, 416 S.C. 517, 536, 787 S.E.2d 485, 495 (2016).  

Second, the Court of Appeals unanimously affirmed the decision of the Circuit 

Court to (1) affirm the Probate Court’s denial of Errick’s request to amend or 
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withdraw his admissions and (2) affirm the Probate Court’s grant of partial summary 

judgment because Errick failed to raise a genuine issue of material fact.  

Third, no constitutional issue is directly involved, let alone a substantial 

constitutional issue, as the questions presented focus solely on a routine discovery 

dispute.  

Fourth, and finally, no federal question that conflicts with the United States 

Supreme Court is present in this action. Therefore, no special and important reasons 

exist to issue a Writ of Certiorari.  

A. The Court of Appeals’ decision does not conflict with Supreme 

Court precedent.  

 

Errick’s brief does not clearly assert whether the Court of Appeals’ opinion 

conflicts with Supreme Court precedent. However, Errick heavily relies on this 

Court’s opinion in Baughman, despite the easily distinguishable facts. The Probate 

Court Order, affirmed by both the Circuit Court and the Court of Appeals, specifically 

reviewed Baughman and found it distinguishable from this case. (R. p. 7). 

Courts may allow the withdrawal or amendment of admissions when (1) the 

merits of the action will be subserved and (2) if the party who obtained the admission 

will not suffer any prejudice. See Rule 36(b), SCRCP (emphasis added). The Court of 

Appeals correctly found that “Doug demonstrated he would be prejudiced by the 

amendment or withdrawal of Errick’s admission.” (Opinion p. 2).  

Errick argues that Baughman directly addresses the question of whether a 

party suffers prejudice when deemed admissions are withdrawn when responses to 

the admissions were provided “before the requests were deemed admitted via order.” 
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(Pet. Br. p. 4). This is not the question in this case. Here, the question is whether the 

Probate Court abused its discretion by not allowing Errick to amend or withdraw his 

admissions. Errick disregards the thirty (30) day statutory requirement set forth in 

Rule 36(a), SCRCP, and argues Errick’s responses could have been due later if there 

was an order to that effect.  

In Baughman, the defendants served requests for admission on the plaintiffs. 

Baughman v. At&T, 306 S.C. 101, 106, 410 S.E.2d 537, 540 (1991). “Within the time 

for responding,” the plaintiffs filed a motion for protective order and objected to the 

requests. Id., 410 S.E.2d 537, 540. At the hearing on plaintiffs’ motion for a protective 

order, which occurred after plaintiffs’ time to respond to the requests had expired, 

the defendants contended the requests should be deemed admitted for plaintiffs’ 

failure to respond in a timely manner. Baughman, 306 S.C. at 105, 410 S.E.2d at 540. 

Eleven days later, plaintiffs served responses and moved that the responses be 

accepted, and the deemed admissions be withdrawn. Id., 410 S.E.2d at 540. This 

Court found “[a] motion for protective order may be an appropriate response of a party 

upon whom a request for admissions is served.” Id. at 109, 410 S.E.2d at 542 (citing 

8 Wright & Miller, Federal Practice and Procedure, § 2259, p. 726 (1970)). This Court 

further noted that a good faith motion for a protective order “operates to prevent the 

matters from being deemed admitted.” Id., 410 S.E.2d at 542 (citing Graham v. Three 

or More Members of Army Reserve Sel. Bd., 556 F. Supp. 669 (S. D. Tex. 1983); In re 

City of Ridgeland, 494 So. 2d 348 (Miss. 1986)). Here, in stark contrast, Errick took 

no action within the thirty (30) day period allowed by SCRCP Rule 36(a). (R. p. 164). 
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Errick made no motion for a protective order within his time to respond to the RFA’s. 

In fact, Errick took no action to withdraw his admissions until November 27, 2023, 

nearly a week after Doug filed his motion for partial summary judgment, and nearly 

two months after his time to respond to the RFA’s had expired.  

The Baughman plaintiffs, in the alternative, contended that the trial court 

erred in denying their motion to withdraw the deemed admissions. Id., 410 S.E.2d at 

542. Because this Court already found the plaintiffs’ timely motion for a protective 

order prevented the defendants’ requests from being deemed admitted, this Court 

only briefly addressed the plaintiffs’ alternative claim when it noted that the 

defendants were not prejudiced when the plaintiffs’ responses were filed before the 

requests were ordered admitted. Id. at 110, 410 S.E.2d at 542.  

The Supreme Court’s decision in Baughman does not conflict with the Court of 

Appeals decision in this case, as the plaintiffs in Baughman were permitted to 

withdraw the deemed admissions because they had filed a motion for protective order 

and objected to the request within their thirty day time frame to respond. Id., 410 

S.E.2d 537, 540. Errick contends that Baughman outlines the “proper prejudice 

analysis.” This is a misstatement of Baughman, which is not applicable to the facts 

of this case, as Errick never moved for a protective order and never responded within 

the applicable time frame. The Probate Court specifically noted the distinction of 

Baughman and the case at bar. (R. p. 7).  
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i. Doug would be prejudiced by allowing Erick to disregard 

statutory deadlines.  

 

South Carolina courts have held that prejudice is apparent when a party’s 

discovery rights are affected: “Discovery is the quintessence of preparation for trial 

and, when discovery rights are trampled, prejudice must be presumed.” Scott v. 

Greenville Hos. Auth., 353 S.C. 639, 652, 579 S.E.2d 151, 158 (Ct. App. 2003). In Scott, 

the plaintiff needed defendant’s discovery responses “in order to prove his case.” Id., 

579 S.E.2d at 158. Without the defendant’s good faith cooperation during discovery, 

the plaintiff lacked key records and information which were in the defendant’s sole 

custody. Id., 579 S.E.2d at 158. Because the defendant failed to participate in 

discovery in good faith, the Court of Appeals determined that “[t]he trial court erred 

in failing to find that [the plaintiff] was prejudiced.” Id., 579 S.E.2d at 158. 

During the Probate Court Hearing, counsel argued Errick’s failure to 

participate in discovery in good faith, and the attendant prejudice to Doug, at length. 

(R. p. 86, line 2–-p. 90, line 9; p. 94, line 5–p. 95, line 21; p. 97, line 19–p. 98, line 6).  

Doug’s counsel argued that Errick had failed to participate in discovery in good faith. 

(R. p. 85, line 10–p.87, line 1; p.88, line 5–p.90, line 9). Doug also argued that key 

documents and information were solely in Errick’s possession. (R. p. 88 line 19–p.90, 

line 9). In support, Doug argued that Errick was, before and after Dale’s death (R. p. 

88 line 19), living in Dale’s house; Errick assumed control over Dale’s finances and 

medical care (R. p. 88 line 20); Errick was receiving Dale’s mail (R. p. 88 line 20–21); 

Errick was controlling who could come in and out of Dale’s house (R. p. 88 line 21–

22); Errick was dealing directly with Agape, Dale’s in-home medical care provider (R. 
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p. 88 line 22–23); Errick is the personal representative of the Estate (R. p. 89 line 1); 

and Errick was in possession of the communications between himself and the 

witnesses to the Will. (R. p. 89, line 4). In addition to hearing arguments by counsel, 

the Probate Court evaluated the credibility of the arguments presented by reviewing 

and considering Doug’s initial discovery requests; Errick’s untimely and deficient 

discovery responses; Doug’s deficiency letter to Errick; and Errick’s response to the 

same. (R. p. 10).  

After its thorough review of the facts, discovery and related responses, oral 

arguments, caselaw, and case file, the Probate Court properly concluded that: 

Based on the facts at bar and the reasoning of the cases the Court has 

reviewed, and based in particular on Scott, the arguments of counsel, 

the Court’s review of the discovery exchanges in the record, and 

weighing the furtherance of a presentation on the merits against 

prejudice as a result of failure to engage in discovery in good faith, the 

Court concludes that . . . (b) [Errick] has failed to respond to discovery 

requests in a timely manner and in good faith, and if [Errick] is allowed 

to withdraw his admissions, [Doug’s] opportunity for full and fair trial 

preparation is further prejudiced.”  

 

(Id.). The Circuit Court, after its own review, affirmed the Probate Court’s denial of 

Errick’s Motion to Withdraw as properly supported. The Court of Appeals also found 

that “Doug demonstrated he would be prejudiced by the amendment or withdrawal 

of Errick’s admission.” (Opinion p. 2).  
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II. The Court of Appeals did not err in affirming the Probate Court’s 

denial of Errick’s Motion to Withdraw. 

 

Both the South Carolina Court of Appeals and the Circuit Court properly 

affirmed the Probate Court’s ruling, finding that the Probate Court did not abuse its 

discretion denying Errick’s Motion to Withdraw. 

A. The Circuit Court did not err in affirming the Probate Court’s 

denial of Errick’s Motion to Withdraw.  

 

“A trial court’s ruling in matters related to discovery generally will not be 

disturbed on appeal in the absence of a clear abuse of discretion.” Stokes-Craven 

Holding Corp. v. McKenzie, 416 S.C. at 536, 787 S.E.2d at 495 (citing Dunn v. Dunn, 

298 S.C. 499, 502, 381 S.E.2d 734, 735 (1989)). “An abuse of discretion occurs when 

the trial court’s order is controlled by an error of law or when there is no evidentiary 

support for the trial court’s factual conclusion.” Id., 787 S.E.2d at 495 (citing 

Sundown Operating Co. v. Intedge Indus., Inc., 383 S.C. 601, 607, 681 S.E.2d 885, 888 

(2009)); see also Wilson v. Dallas, 403 S.C. 411, 425, 743 S.E.2d 746, 754 (2013).  

South Carolina appellate courts largely defer to the decision-making of the 

trial court, as the judges who consider the evidence presented to them are in the best 

position to observe and rule on the credibility of the parties and/or witnesses. 

Trustgard Ins. Co. v. Full Logistics, Inc., 442 S.C. 485, 505–06, 900 S.E.2d 448, 459 

(Ct. App. 2023) (“Credibility determinations regarding testimony are a matter for the 

finder of fact, who has the opportunity to observe the witnesses, and those 

determinations are entitled to great deference on appeal. Because the appellate court 

lacks the opportunity for direct observation of the witnesses, it should accord great 
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deference to [circuit] court findings where matters of credibility are involved.”) 

(internal citations omitted); see also South Carolina Dep’t of Social Services v. 

Forrester, 282 S.C. 512, 515–16, 320 S.E.2d 39, 42 (Ct. App. 1984). 

“The burden is upon the party appealing from the order to demonstrate the 

trial court abused its discretion.” Dunn, 298 S.C. at 502, 381 S.E.2d at 735 (internal 

citation omitted). The burden of proof for abuse of discretion is a high bar, as “the 

exercise of [a judge’s] discretion will not be disturbed on appeal absent a clear 

showing of an abuse of discretion, the commission of legal error in its exercise and 

prejudice to the rights of the appellant.” Clark v. Ross, 284 S.C. 543, 549, 328 S.E.2d 

91, 97 (Ct. App. 1985) (emphasis added); see also First Sav. Bank v. McLean, 314 S.C. 

361, 362, 444 S.E.2d 513, 514 (Ct. App. 1994) (“Mere allegations of error are not 

sufficient to demonstrate an abuse of discretion. On appeal, the burden of showing 

abuse of discretion is on the party challenging the trial court’s ruling.”) (internal 

citation omitted). Errick cannot meet his burden, and the Court of Appeals correctly 

found that the Circuit Court did not abuse its discretion in affirming the Probate 

Court Order.   

B. The Probate Court adhered to the clear terms of Rule 36, 

SCRCP, when it denied Errick’s Motion to Withdraw. 

 

Rule 36(a), SCRCP, in relevant part states,  

A party may serve upon any other party a written request for the 

admission, for purposes of the pending action only, of the truth of any 

matters within the scope of Rule 26(b) set forth in the request that relate 

to statements or opinions of facts or of the application of law to fact, 

including the genuineness of any documents described in the 

request….The matter is admitted unless, within 30 days after service of 

the request, or within such shorter or longer time as the court may allow 
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or as stipulated in writing by the parties pursuant to Rules 29 and 6(b), 

the party to whom the request is directed serves upon the party 

requesting the admission a written answer or objection addressed to the 

matter, signed by the party or by his attorney…. 

 

R. 36(a), SCRCP (emphasis added).  “Under Rule 36(a), SCRCP, all matters contained 

in a Request for Admission are admitted unless the party serves answers or objects 

within a certain time.” Scott, 353 S.C. at 647, 579 S.E.2d at 155.  

Further, Rule 36(b), SCRCP, in relevant part, says,  

Any matter admitted under this rule is conclusively established unless 

the court on motion permits withdrawal or amendment of the admission. 

Subject to the provisions of Rule 16 governing amendment of a pre-trial 

order, the court may permit withdrawal or amendment when the 

presentation of the merits of the action will be subserved thereby and 

the party who obtained the admissions fails to satisfy the court that 

withdrawal or amendment will prejudice him in maintaining his action 

or defense on the merits.  

 

R. 36(b), SCRCP (emphasis added). The “failure to respond to requests for admissions 

deems matters contained therein admitted for trial, regardless of whether the 

admission concerns a matter responded to in a party’s pleadings.” Scott, 353 S.C. at 

646, 579 S.E.2d at 154–55. Per the plain language of Rule 36, if a party fails to timely 

respond to requests for admission, those requests are conclusively deemed to be 

admitted for purposes of that litigation. Rule 36, SCRCP. Not only does the failure to 

respond mean that those requests for admission are considered true for purposes of 

the litigation, but “an admission [also] precludes the admitting party from arguing 

facts at trial contrary to its responses to a request to admit, absent an amendment to 

or revocation of the admission as allowed under the rules.” Id., 353 S.C. at 648, 579 

S.E.2d at 155–56.  
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Here, Errick indisputably and admittedly did not respond to the RFAs before 

the statutory deadline, nor did he seek an order of protection or an extension of time 

to answer. On August 31, 2023, Doug served Errick with the RFAs. Pursuant to Rules 

6(e) and 36, SCRCP, Errick’s responses to the RFAs were due on or before October 5, 

2023. This included Errick’s response to RFA No. 9, which asked Errick to admit that 

“John Dale Williamson did not sign [the Will].” Errick admittedly failed and refused 

to respond to the RFAs, including RFA No. 9, by the October 5, 2023, deadline. 

Errick’s argument that his responses were provided “before the requests were deemed 

admitted via order” ignores the clear statutory guidelines of Rule 36. See Pet. Br. p. 

4. Errick’s argument that an admission must be “ordered” to be deemed admitted 

contradicts the plain language of Rule 36 and precedent like Scott. 

C. South Carolina courts are not required to allow the withdrawal 

of admissions. 

Rule 36(b), SCRCP, states, “Any matter admitted under this rule is 

conclusively established unless the court on motion permits withdrawal or 

amendment of the admission. . . [T]he court may permit withdrawal or amendment. 

. .” R. 36(b), SCRCP (emphasis added). Rule 36 does not require or mandate South 

Carolina courts to permit withdrawal or amendment of admissions. Rule 36(b) merely 

enables South Carolina judges to evaluate whether they believe withdrawal may be 

appropriate given the circumstances. “South Carolina jurisprudence also establishes 

a trial court may use its discretion in finding requests to admit are not deemed 

admitted when the circumstances indicate otherwise.” (R. pp. 8–9) (quoting Nexstar 

Media Grp., Inc. v. Davis Roofing Grp., LLC, 431 S.C. 593, 848 S.E.2d 597 (Ct. App. 
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2020)). The Probate Court noted its discretion in its order. See also (R. p. 9) (“When a 

party moves to withdraw or amend the admissions after the time for responding 

expires, the Court may engage in the analysis outlined in Rule 36(b) to determine 

whether the presentation on the merits would be subserved by the withdrawal of the 

admission and whether the party who obtained will be prejudiced if the court allows 

the withdrawal of the admission.”) (emphasis added). 

D. The Probate Court did not misapply Scott, nor did it misapply 

other important caselaw.  

 

The Probate Court did not misapply Scott. After analyzing arguments by 

counsel; Doug’s initial discovery requests; Errick’s untimely and deficient discovery 

responses; Doug’s deficiency letter to Errick; and Errick’s response to the same, the 

Court ruled that Errick had “failed to respond to discovery requests in a timely 

manner and in good faith . . . .” (R. p. 10). Errick takes exception with the factual 

distinctions that he believes the Probate Court should have drawn between Scott and 

the case at bar. See Initial Br. of Pet., pp. 6–7. However, that is not the question on 

an abuse of process review. Rather, the question is whether the Probate Court’s Order 

is controlled by an error of law, or if it has any factual support. See Stokes-Craven 

Holding Corp., 416 S.C. at 536, 787 S.E.2d at 495. The Probate Court considered, as 

set forth in more detail herein, “the arguments of counsel” and “the discovery 

exchanges in the record.” (R. p. 10). As the trial court, the Probate Court was in the 

best position to evaluate the evidence presented, to determine the credibility of the 

arguments presented, and to draw factual conclusions in light of the same. See 

generally Trustgard, 442 S.C. at 505–06, 900 S.E.2d at 459. The Probate Court’s 
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application of Scott was not controlled by an error of law, and it was factually 

supported by the record. 

Therefore, based on the clear wording of Rule 36, SCRCP, and relevant South 

Carolina caselaw, it was proper for the South Carolina Probate Court to deny Errick’s 

Motion to Withdraw and for the Circuit Court and Court of Appeals to affirm this 

denial. 

III. The Court of Appeals did not err in affirming the Probate Court’s 

grant of Doug’s Motion for Partial Summary Judgment.  

The South Carolina Court of Appeals properly affirmed the Circuit Court’s 

holding that the Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment pursuant to Rule 56, SCRCP. 

A. Summary Judgment is proper when there is no genuine issue as 

to any material fact. 

When “reviewing the grant of a summary judgment motion,” South Carolina 

appellate courts “apply the same standard which governs the trial court under Rule 

56(c), S.C.R.P: summary judgment is proper when ‘there is no genuine issue as to any 

material fact and . . . the moving party is entitled to judgment as a matter of law.” 

Rule 56(c), SCRCP, Baughman, 306 S.C. at 114–15, 410 S.E.2d at 545 (internal 

citation omitted). “Once the moving party carries its initial burden, [the] opposing 

party must, under Rule 56(e), ‘do more than simply show that there is some 

metaphysical doubt as to the material facts’ but ‘must come forward with “specific 

facts showing that there is a genuine issue for trial.”” Baughman, 306 S.C. at 115, 

410 S.E.2d at 545 (citing internal citation omitted) (emphasis in original). “Indeed, 
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Rule 56(e) specifically prohibits the nonmoving party from resting upon the mere 

allegations or denials of its pleadings.” Id. (internal citations omitted).  

B. The Probate Court properly granted Doug’s Motion for Partial 

Summary Judgment. 

The Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment on his fifth cause of action. In support of his Motion, Doug explained that 

Errick had admitted RFA No. 9 and was therefore “unable to show that Dale signed 

the Will, or instructed another individual to sign the Will in his name at his direction, 

and therefore the Will is invalid for failure of due execution.” (R. pp. 192–93). Errick 

also failed to offer any factual evidence in opposition to Doug’s Motion for Partial 

Summary Judgment. Errick merely filed the Motion to Withdraw. As such, Errick did 

not “come forward with ‘specific facts showing that there is a genuine issue for trial.’” 

Baughman, 306 S.C. at 115, 410 S.E.2d at 545 (internal citation omitted) (emphasis 

in original). The Probate Court properly granted Doug’s Motion for Partial Summary 

Judgment, ruling “Errick has not carried his burden of establishing prima facie proof 

of due execution . . . . There is therefore no question of fact, partial summary judgment 

is appropriate on the issue of due execution, and the failure of execution invalidates 

the Will.” (R. p. 10). Applying the same standard, both the Circuit Court and the 

Court of Appeals properly affirmed the Probate Court.  

 

CONCLUSION 

 

 While Errick cannot demonstrate that this discovery dispute is a special and 

important reason for issuance of a writ of certiorari, and his underlying arguments 

are without merit. The Probate Court did not abuse its discretion in denying Errick’s 
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Motion to Withdraw based on the clear wording of Rule 36(b), SCRCP, and 

precedential South Carolina caselaw. Errick failed to meet his burden of proving both 

elements of the Rule 36(b) test. Additionally, the Probate Court properly granted 

Doug’s Motion for Partial Summary Judgment, as Errick failed to respond to the 

Motion and to provide any facts in opposition thereto. Doug therefore respectfully 

requests that the Court deny Errick’s Petition for Writ of Certiorari.  
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