
On July 10, 2026, this Court held an evidentiary hearing on Plaintiff’s Motion for a New 

Greco “driving very fast” and “well over” the speed limit. Further, the record indicates that Juror 

While the Court finds that Juror 86’s conduct was unintentional, the Court must grant 

Plaintiff Greco’s motion for a new trial because both the lack of disclosure and the external 

the Court grants Plaintiff’s Motion and orders that this case will be called for a new trial.  

The Court notes that the use of the word “followed” here and throughout does not imply any 

“travelled behind.” As the Court noted at the hearing, there is only on
to and exit from the courthouse’s parking lot, and it is no surprise that all parties and jurors would 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2026 A

ug 25 4:33 P
M

 - D
O

R
C

H
E

S
T

E
R

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2024C
P

1800196

Sep 17 2026



Cahalan improperly merged into his lane, striking Plaintiff Greco’s vehicle. Defendant Cahalan 

questions regarding whether any member of the jury panel knew or “was acquainted with” any 

stated that its definition of “acquainted with” 

was a “very, very general definition” to encompass “any relationship with [the witnesses] at all[.]” 

–

“acquainted with ”

someone a juror “may have gone to school with … 20 years ago,” whom the juror had not seen in 

20 years, as a “relationship, as limited as it is, as old as it is, 

Court’s] definition” as “acquainted with.” –

whom the juror “simply worked at the same location with” and merely “waved at … across the 

parking lot” as a relationship that, “as limited as it is, would be encompassed within [the Court’s

definition of ‘acquainted with.’ ” –

“acquainted with,” among other witnesses, –

–
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Plaintiff Greco’s Motion for New Trial

take Juror 86’s testimony

the Court held a preliminary hearing on Plaintiff’s Motion. 

Court denied the portion of Plaintiff’s 

but granted Plaintiff’s request for 

Juror 86’s Testimony 

observed Plaintiff Greco driving “very fast,” 

’g Tr. – and “well over” the posted speed limit –

the observation did not affect her verdict because she was “able to separate [her] 

own personal opinions versus direct evidence in front of [her].” 

–

Juror 86 specifically testified that she “remember

question of how long have you known [Dr. Highsmith].” –

Juror 86 “stood up and [] said whatever you said,” and Juror 86 replied, “If I can remember 
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correctly, yes.” –

“remember standing up.” –

“acquainted with” Dr. Highsmith. –

“When an allegation is made that extraneous information may have improperly influenced 

factors to be considered … are the number of jurors exposed, the weight of 

reducing the prejudice.” 

The Court may consider a juror’s testimony about “whether any outside influence was 

improperly brought to bear upon any juror,” 

influence on “the jurors’ deliberative process.” 

“External influence” includes information dealing with the partie

“information reaches a juror without being introduced in evidence.” 

–

and fair jury, and this Court has a “solemn duty” to safeguard that right. 

question, “the trial court must determine, preferably after a hearing, whether the juror’s 

withholding suggests bias.” (overruling the “intentional versus 

unintentional” framework). “the concealed information reveals 

would have made an objectively material difference in the moving party’s 
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use of a peremptory strike or resulted in a successful challenge for cause.” –

Juror 86’s reception of highly prejudicial extraneous information warrants a new trial. 

observing Plaintiff Greco driving “well over” the 

—

—

noting that criminal defendants are “entitled to be tried by 12, not 9 or even 10, impartial and 
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unprejudiced jurors”); 

be given twenty “competent and impartial jurors” from which to strike a jury of twelve). 

juror’s 

— —

of and liability for the crash. This was the colloquial “he said” case, with only the parties 

: Plaintiff Greco alleged Defendant Cahalan merged into Plaintiff’s lane improperly, 

noting that “the State presented four witnesses who testified that Galbreath hit Rogers in the head 

with a shotgun”). Thus driving at “well over” the 

Defendant Cahalan’s 

has “the 

inevitable tendency … to raise a legally spurious presumption of guilt in the mind of the jurors.” 

is “highly prejudicial ”

faces a “stringent standard for admissibility”
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ties and the Court were unaware of Juror 86’s extrinsic knowledge, and 

received neither. Thus, Juror 86’s inadvertent reception 

The Court is sensitive to Defendant Cahalan’s concerns, expressed at the July 10 evidentiary 
hearing, that this is a slippery slope. Multiple times, Defendant Cahalan’s counsel raised the 
question, “where does it end?” The Court’s ruling today does not su
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Juror 86’s nondisclosure of her acquaintance with Dr. Highsmith warrants a new trial. 

that Juror 86’s nondisclosure of her acquaintance with Dr. Highsmith likewise warrants a new trial.

The Court’s questioning and definition made clear that the 

that she understood the call of the question. Yet the record is devoid of Juror 86’s disclosure of 

th. Thus, she “fail[ed] to answer a material question.”

The Court’s inquiry thus turns to whether “the concealed information reveals a potential 

would have made an objectively material difference” in Plaintiff Greco’s use of a 

The Court notes that the question of prejudice relates to Plaintiff’s use of strikes, 

not to the outcome of the case. Thus, Defendant Cahalan’s argument at the July 10 hearing that 

“the jury didn’t reach damages in this case” and thus there was no prejudice to Plaintiff

—

either of these issues could result in a negative assessment of Plaintiff Greco’s credibility. As noted 

issue could have caused a negative bias toward Plaintiff Greco’s credibility, the first prong—

—
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—

—

member who had any relationship with the plaintiff’s doctor 

Juror 86’s non

question was clear and Juror 86’s actions 

Thus, Juror 86’s nondisclosure constitutes 
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Dorchester Common Pleas

Case Caption: Michael Edward Greco VS Dennis Patrick Cahalan

Case Number: 2024CP1800196

Type: Order/Other

It is so Ordered!

s/Diane S. Goodstein

Electronically signed on 2026-08-25 12:44:56    page 10 of 10
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