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EXHIBIT A

ADJUSTABLE RATE NOTE 
S Year Fixed Rate Payment Option 

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RA"fE AND THE · 
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE. OR DECP.EASE.-'l'HE-PRINCIPAL AMOUNT10 REPAY COULD BE 
GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE LIMIT 
STATED IN THIS NOTE. 

JJ\NUARY i2TH, 2007 
(D.ic] 

Mt, Pleasant 
{City] 

223S SHORELINE DRlVE, JOHN'S ISIJ\ND, SC 29455 
[Prop,ny ;\ddru,) 

1. BORROWER'S PROMISE TO PAY 

SOUTH CAROLINA 
[Stale] 

fn rerum for a loan tliatr have received, I promise to pay U.S. $ i, 500, ooo. oo ~ (this amounl, 
including :my incri:ase to this amount under lhe terms of this Note, is called "Princip.il"), plus interest, lo the order af 
Lender. The Principal· amount may increase as provided in this Note, bU[ can never cxt:l:ed the maximum amount specified 
in Section 3(F) of this Nale. Lender is HOMECOMINGS FINANCIAL, !.LC (FIK/A HOMECOMINGS ANANCIAL 
NETWORK, INC,). 
I will make :ill payments under this Note in the form of cash, check or money order. 

I undersland that Lender may transfer lhis Note. Lender or anyone who takes this Nole by transfer and who is enlillcd 
to receive payments under this Nocc is called the "Note Holder." 

:Z. INTEREST 

(A) Interest Rate 

Interesl will be charged on unpaid Principal until !he full amount of Principal has been paid, I will initially pay interest 
at a yearly ralc of 7. 3 75 o %. The interest ralcJ wiH pay may change, 

The interest rale required by !his Section :Z is !he rate I will poy bolh before and after any defaull described in Section 
7(B) of this Note. 

(II) Interest Rate Change Dates 

'I11e interest rate I will poy may change on lhe first day of FEBRUARY, 2 oi2 , and on !hat day every month 
thereafter. Each date on which my interest rate could change is called an "Interest Rate Cnaogc Date.• The new rate of 
irilercst will become effective on each Interest Ralc .cJ1angc Dale, AJ!haugh the interest rate may change· monlhly, roy 
monthly poymcnr will be rttaleulatcd in accordance wi!h Section 3. · 

(CJ Interest Rate Limit 

My interest rate will never be gre.ilcr than 9.9500 %. 

5 YEAR FIXED RATE PAYMENT OPTION MUL11STATE ADJUSTABLE RATE NOTE 06/06 
MFCDG26!J i1D/l00Gf / 

77641GB IOOOSJ 
r,oii 1 clO 

V'A.1P Mr:no,11• Sol,.11Joni, Inc, 
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EXHIBIT A
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(D) Index 

Beginning with lhe first Interest Ralc Change Dale, my adjustable inlerc.st rate will be based on an Index. The "fodex" 
is the "Twclvc•Molllh Average" of the annual yields on actively uadcxl Unhcd States Tzcasury Securities adjus1ed to a 
constant maturity of one year as published by lhe Federal Reserve Board in the Federal Reserve Sbtistical Release 
cntjllcd "Selcc1ed Interest Rates (h.15)" (the "Monthly Yields"), The Twelve Moolh Average-is determined by adding 
logclhcr the Monthly Yields for the most recently a\lililablc twelve monlhs and dividing by 12. The most1eccnt lodex 
figure available as of the date J:5 d_ays be(or.e cae.hJnlerest.Ra!e Change Dale kcalled the ."Cun:cntindex.~ -- - -··--··· 

Jf the Iadcx. is no longer available, the Note Holder will choose a new index lhat is based upcm comparable 
infonnatlon. 11cc Note Holder will give me noliee of this choice. 

CE) Co.lcufallon ofinCcrcrtRatc Changes 

Before each Tnterest Rlltc Cbange Date, lhe Note Holder will calculate my new interest :rate by adding 
Two 11110 cue POURTII perc:cntace point(s) 
( 2. 25 oo %) to the Current Index. Tl1e Nole Holder will then round the result of this addition to the nearest 
one-eighth of one percentage point (0.125%), Subject to lhe limit staled in Scclion 2(C) above, the r~lt of Ibis addilion 
will be my new inicrcst rate unlit lhc next Interest Rate Cha.nge Dale. 

3. PAYMENTS 

(A) Tjme 11nd Place of Payments 

I will make a payment every monlh. 

I will make my montlcly payments on the first day of each monlh bci.innini; on ~!ARCH 1ST, 2007 
Each of these dates is called o "Payment Due Date.• J wlll make lhcse payments every month until I have paid nil the 
Principal and intccest and any other clwges that I may owe under U1is Note. Each monthly pa.yrncnl will be applied as of its 
scheduled due date and will be applied to inlcrest before Principal, If, on FEBRUARY 1ST, 203 7 , I still 
owe amourus under this Note, J will pay those amounts in full on that date, which is called the "Maturity Date." 

I will make my monthly payments al 2101 REXFORD, SUI'l"E 250W, CHARLOTTE, NC 2B2ll 
or at a diCCercnt place if required by I.he No<e Holder. 

(D) Minimum Poymcnl; Amount of My Jniti:il Mon!hly Pnym<:nts 

My "Minimum Payment• is the minimum amount the Note Holder wHI accept for my monthly payment, which the 
Nole Holder will determine in acco~dance with lliis Scclioo 3(B), or Seclioo 3(D}, 3(F) or 3(G), below, .is applicable. 

Each ofmy initfal Minimum Payments will be in the amount of U.S. S s, 9;1.6. Bl. , 
until ;i new Minimum Payment is required as provided below. 1f my Minimum Payment is not sufficicat to cover- the interC5t 
due ur,der thj~ Note, the diffcrc11ce wilt be :ccldcd to my Principal amount as provided in Section 3(E) below. My initial 
Minimum Payment may not be surficicnt to cover the interest due. 

(C) Payment C11:mgc D:clcs 

My Minimum Payment may change as required by Scctfon '.3(0) belo\V bcsicming on the first day or 
MARCH, 2 012 , and on !hat day every 12th month I hereafter through my 109th Paymcnl Due: Date. Bcgicming 
with my 121st Payment Due Dare, my Minimum Payment may change monllily thcrcaner. Each of these dates is called a 
"Payment Change Dale.• My Minimum P.iymc11l also will ch:msc at any time Section J(F) below require. me to pay a 
different amount. 

I wilt pay a l least lhe amount of my new Minimum Payment each monlh beginninii on each Payment Change Date or as 
provided in Section '.3(F) or3(G) below. 

-----------------·----· 
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EXHIBIT A
(D) Calculation ofMootl1ly Pnyment Clmngcs 

Before each Paymcnl Change Date, the Note Holder will calc:ulate the ainouat of the monthly payment that would be 
sufficient to repay the unpaid Principal that I run expected lo owe al the Payment Change Date in full on the Maturity Date 
in substantially equal installments nt the interest rate effective . dilring !he month preceding the Pay.rilent Change Dale. The 
result of l11is calculation is called the "Full Payment.• For the Payment Change Dates occurring on the 61st, 73rd, 85th, 
97th, and 109111 Payment Due Dates, the Nole Holder also will multiply the amounl of my lase Minimum Payment doc 
before Ilic 'E>~ymcnt Change Date by the number 1.075. The result of this calculation is called _l11c ".Limitecl.Paymcnt.~--- .. ---------- - -­
Unless Section 3(F) below rcquircs1nclo pay a different amount, the amount of my new Minimum Payment that will be 
effective on each of the 61st, 73rd, 851h, 97th, and 109th Payment Change Dales will be the lesser of the Full Payment or 
the Limited Payment. The amount of my new Minimum Payment th;t will be effective on each of the Payment Change Dates 
beginning with Ille 121st Paymenl Pue Pate and continuiog monlluy thereafter will be the Full Payment, :is provided in 
Section 3(G) below. 

The Minimwn Payment applies only 10 the PriDcipal and interest payrocnl :ind does not apply 10 any escrow payments 
the Note Holder may require under Ilic Security Instrument (as defined in Section 11 of this Nole, below). 

(E) Additions to My Unpaid Principal 

My monlhly payment could be less than or gre:Hcr than the amounl of Ilic in1crest portion of the monlhly payment 1hat 
would be sufficienl 10 repay the unpaid Principal I owe at the monlhly paymcnl date in full on the Maturily Date in 
substantially equal payment.s, For each month lhal my monthly payment is less than the interest porlion, lhe Note Holder 
will subtract the amounl of my monthly payment from Ilic amount of lhc interest portion and will add the difference 10 my 
unpaid Principal. The Note Holder also will add interest on the amounl of this difference lo my unpaid Principal each 
month. The interest rate on the interest added to Principal will be the rate required by ·section 2 above. For each month lhat 
my monthly payment is greater lhan the interest ponion, !he Note Holder will apply the payment as provided in Section 
3(A). 

(f.) Limit on My Unpaid Principal; Increased Monthly Pnyml!J\t 

My unpaid Principal can never exceed a maximum amount equal to 115% of the Principal amount I originally 
borrowed. Because of my paying only limited monthly payments, the addition of unpaid interest 10 my unpaid Principal 
under Section 3(E) above could c.1usc my unpaid Principal to exceed lhat maximum amount . ln that event and unless Sec:lion 
3(G) requires me to pay a different amount, on U1c Paymenl Due Dale that my paying my monthly payment woulct ca.use me 
to exceed l11at limit and conlinuini: each monthly Payment Due Da(e thcreafler through the 120th Payment Puc Date, I will 
instead pay a new monthly payment in an amount not less than the amount Iliac would pay the interest portion of lhc monthly 
payment at the interest rale effective during lhc month preceding the applicable Payment Due Pate. This amount wilt be my 
new Minimum Payment. This means that my Minimum Payment may change. montlily. TI,is method of calculating my new 
Minimum Payment amount will Iem.ain in effect until the 121st Payment Due Date. 

(G) Required Full Paymwt . 

Beginning oo the Paymenl Change Pate that occurs on the 121st Payment Due Pale and continuing monUily !hereafter, 
I will pay the Full Payment :is my Minimum Paymeut until my payment changes again. 

(H) Payment Options 

Each monlh the Note Holder may provide me with up to three addilional payment options (in addition to the Minimum 
Payment) Iliac are equal to or greater than the Minimum Puymcnt, which arc c:alled "Payment Options.• l may be given the 
following Payment Options: 

(i) Interest Only Pnymmt: the amount that would pay the interest portion of the monthly payment at lhe current 
interest rate, The Principal balance will not be decreased by this Payment Option. This payment option will not 
be available beginning with the l2lsl Payment Due Pate, 

775~168 (00051 
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EXHIBIT A

Ii 
~=-·..:;;::.;:..~. 

(ii) Fully Amortized Payment: the amount necessary to pay lhe loan off (including all Principal and interest) on the 
Maturity Date in substantially equal installments at the interest rate effective during the preceding month. This 
Payment Option is calculated on the assumption that the current interest rate will remai n in effect until the loan is 
paid in full, however, lhe current interest rate may in fact change in accordance with Section 2(B) above. 

(iii) 15 Year Amortized Paymcat: the amount necessary to pay the loan off (including all Principal and interest) 
wilh.in a fifteen (15) year period from the first payment due dale in substantially equal installments at the interest 
rate effective during the preceding month. This Payment Option is c:alculated on the assumption that the current 
rate will remain in effect until !11c-loan is paid in full, however, the current interest rate may in fact change in 
accordance with Section 2(B) above.- - · -· ·- -·-····----·- -- ··· ·--··········- ---·-.. ··· 

Payment Ootinn., ·will only be available if they are eoual to or greater than the Minimum Payment. 

(J} Failure to Make Adjustments 

If for any reason the Note Holder foils to make an adjustment to the interest rate or paymellt amount as described in 
this Note, regardless of a11y notice requirement, I agree the Note Holder rnay, upon discovery of such failu re, then rnake the 
adjusunent as if they J1ad been made on time. I also agree not lo hold the Note Holder responsible for :iny damages lo me 
that may result from the Nole Holder's failure to make !he adjustment and lo Jet !he No1.e Holder, at its option, apply any 
excess monies tbat I may have paid to partial Prepayment of unpaid Principal. 

4. NOTICE OF CHANGES 

The Nole Holder will deliver or mail lo me a notice of any ch,1J1gCS in tl1e amount of my monthly payment bcfoi:e the 
effective date of any change. TIie notice will include information required by Jaw to be given to me and al~ lhe title and 
telephone number of a person who witl answer any question I may have reg:.rding the notice. 

5. BORRO\VER'S RIGHT TO PREPAY 

I have 1hc right to make payments of Principal nl any lime before they are due. A payment of Principal only is known 
:lS a "Prepayment." 'Wl1en 1 make a Prepayment, I will tell the Note Holder in wriliog that I am doing so. r may not 
designate a payment as a Prepayment ifI have not made all the monthly payments due under this Note. 

I may make a full Prepayment or partial Prepayments without paying nny Prepayment charge, The Note Holder will 
use my Prepayments to reduce lhe amount of Principal that I owe under Ibis Nole. However, !he Note Holder may apply my 
Prepayment to the accraed and unpaid interest on the Prepayment amount before applying my Prepayment to redu~ the 
Principal mount of this Nole. If I make a partial Prepayment, Utere will be no changes in !he due dales of my monthly 
payments unless U1e Nole Holder agrees jn wriLiog to those changes. My partial Prepayment may re.duce the amount of my 
monthly payments after the first Payment Change Date following my partial Prepayment. However, any reduction due to my 
par1inl Prepayment may be offset by an interest rate increase. 

6. LOAN CHARGES 

If a Jaw, which applies to (his loan and which sets maximum Imm charges, is final ly inrcrprcted so tbal the interest or 
other Joan charges collected or lo be collcclcd in connection Willi this loan exceed the permil!ed l_imits, then: {a) any such 
loan charge shall be ccduccll by the .unoun! necessary to reduce the charge to \lie permitted limit; and {b) any sums already 
collected from me that exceeded permitted limits will be refunded 1o me. The Nole Holder may choose lo.make this refund 
by reducing 1hc Principal I owe undc. chis Note or by making a direct payment 10 rnc. If a refund reduces Principal, the 
reduction will be Created as a panial Prepayment. 

7. BORROWER'S FAILURE TO PAY AS REQUillED 

(Al Late Clmrgcs for Overdue Pn}'Jllents 

Jf the Nole Holder has not received at leas( lhe full amount of any Minimum Payment by the end of 15 . 
calendar days after the date it is due, I will pay a late charge lo the Note Holder. The amount of the charge will be 

5. 0000 % of my overdue Minimum Payment. I will pay lhis la1e charge promptly but only once on each late 
payment. 

(B) Default 

If I do not pay at least lhdilll amount of each Minimum Payment an the date it is due, 1 will be in default. 

775~168 tDDO SJ 
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EXHIBIT A

(C) Notice of Default 

If I am in default, the Note Holder may send me a written notice telling me that if! do not pay the overdue amount by 
a certain date, Ille Note Holder may require me to pay immediately the full amount of Principal Uiat has not been paid and 
all the interest that I owe on that nmount. That date must be at lc:ist 30 days aflcr tl1c date on which the notice is mailed to 
me or delivered by otl1er.mcans. · · 

(D) No Waiver By Note Holder 

Even if, at a time when I am in default, lhe Note Holder docs not require me to pay immediately in full as described 
above, the Note Holder will still have the right to do so ifl am in default at a later time. 

(E) Payment of Note Holder's Cosls and Expenses 

If the Note Holder has required me to pay immediately in full as described above, Ille Note Holder will hnvc the right 
to be paid back by me for all of ils cosls and cxpcns~ in enforcing lhis Note to t11c extent not prohibited by applicable law, 

', These expenses include, for example, reasonable-attorneys' fees, 

8. GIVING OF NOTICES 

Unless applicable Jaw requires a different method, any notice thal must be given to me under this Note will be given by 
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address ifI give tl1e 
Nole Holder a notice ofmy different address. 

Unless the Nole Holder requires a different method , any notice that must be given to the Note Holder under this Nole 
will be given by mailing it by first class mail to tile Nole Holder at the address stated in Section 3(A) above or at n different 
address ifI ollJI given :i. notice of :hat different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 

If more than one person signs this Nole, c.ich person is fully and personaJly obligated lo keep all the promises made in 
lhis Note, including lbc promise lo pay Ille full amount owed. An')' person who is a guarantor, surety, or endorser of this 
Note is also obligated 10 do these things. Any person who takes over these obligations, including !he obligations of a 
guarantor, surety, or endorser of tl1is Note, is also obligated lo keep all the promises made in this Note. Th.e Nole Holder 
may enforce ils rishts under this Note agninsl c.ieh perso n individually or against all of us togc!hcr. This means that any one 
of u s may be required 10 pay :ill !he nrnounls owed under this Nole. 

IO.WAIVERS 

I and any other person who has obligations under this Note waive the rights of Prcscntrncnt·and Notice of Dishonor. 
"Presentment" means the right to require. the Nole Holder lo demand payment of amounts due. "Notice of Dishonor" means 
the right 10 require the Note Holder to give notice to other persoru that illl\OUn!s due have not been paid. 

11.SECUREDNOTE 

In addition to the protections given lo the Nole Holder under this Note, a Mortgage, Deed of Trust, or Security Deed 
(the "Security Irutrumcnt"), dated the same dale as lhis Nole , protects the Nole Holder from possible losses that might result 
if I do not keep lhe promises !hat I make in this Note. Thal Security fostrument describes how and under what conditions I 
may be required lo make immediate payment in full of all amounts I owe under this Note. Some of these conditions read as 
follows: 

Transfer of Uic Property or a Dcncficial Interest In Dor.rower, As used in this Section 18, "ln!erest in 
lltc Property" means any legal or beneficial interest ia the Property, including, but not limited 10, !hose 
bcncfici:tl intcrcsls transferred in a bond for deed, contract for deed , insl:tllmcnt sales contract or escrow 
agreement , the intent of which is the transfer of !itlc by Borrower at a future date to a purchaser. 

If ~II or any part of !he Property or any Interest in the Propcrcy is sold or transferred (or if Borrower is 
not a oatural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior wriuen 
coruent, Lender may require immediate payment in full of all sums secured by this Security Instrument. 
However, this op!ion shall not be exercised by Lender if S'Jc!i exercise is prohibited by Applicable Law. 
Lender :tlso shall not exercise this option if: (a) Borrower causes to be submitted to Lender information 
required by Lender to evaluate tile in lended transferee as if a new loilll were being made lo the transferee; and 
(b) Lender reasonably determines that Lender's securi ty will not be impaired by the loa.i assumption a.id that 
the risk of a breach of any covenant or agrecmc1,_1t in this Security Jn.,trumenl is acceptable to Lender. 
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EXHIBIT A· ' - - f n! pcanit(ed by Applicable. I.aw, Lender mar chnrge a re2Sonable fee as a condition 10 
, eJl,e :;:n1 10 (he Joan assumption. Lender also may require the transferee to sign an asswnption 

~ er ~t"8tat is :iccep!abl~ 10 Len~cr and Iha! obligates the ~srerec. to keep all (h': promises and agreements 
.- · - ~~ Ille Nole :111d ill this Sccunty Instrument. Borrower will continue !o be obhgatcd under the Note and 

,... "..;· . :ih,s;cc:wity Instrumc11t unless Lender releases Borrower in writrng. . . . 
, ,. . 

_ -,, If Lender exercises Ilic option to require immediate pa,Ymeo! in full, Lender shall give Borrower no!i~ of 
;1e1:cleration. The notice shall provide a period of not le,ss than 30 days from the date the notice is given in 

.accordance with Section 15 within which Borrower must pny all sums secured by this Security lnsuument. If 
Borrower fails to pay 1hes,numq1rior ·to the ·expiration of this period, I.ender may invoke any remedies 

;ji~ttcd by this Security Inslrumcnt without further notice or demand on Borrower. 

'!NESS THE HAND(S) AND SEAL(S) OF THE UNDERSrGNED. 

_ ·&1---,lo<O. ""-<-..!'~I ~:....,.a,....G,--(Seal) 

~ -Donow<r 
CORT ROGERS 

______________ ,(Seal) 

-norrowc:c 

---------------<Seal) 
-Borrower 

---------------(Sc.ii) 

Without Recourse 
Pay to the Order of 

~1~· 
Assistant Secretary 
Homecomings Financial, LLO 
A Delaware Corporation 

-Borrower 

______________ (Seal} 

-Dorrower 

______________ (Seal) 

•Donowcr 

______________ (Seal) 

·Bonowor 

--------------(Seal) 
-Bonowcr 

{Sign Origi11al Only] 
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EXHIBIT A

ADJUSTABLE RATE NOTE 
5 Year Fixed Rate Payment Option 

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE 
MONTHLY PAYMENT. THERE MAY BE A UMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD BE 
GREATER THAN THE AMOUNT ORIGINALLY BORROWED. BUT NOT MORE THAN THE LIMIT 
STATED IN THIS NOTE. 

JANUARY 12Til, 2007 
(Date) 

Mt . Pleasant 
[City) 

2235 SHORELINE DRIVE, JOHNS ISLAND, SC 29~55 
(Propcny Addrm) 

1. BORROWER'S PROMISE TO PAY 

SOUTH CAROLINA 
[State) 

In return for a loan that I have received, I promise to pay U.S.$ 1,500,000 . 00 (this amount, 
including any increase 10 this amount under the terms of this Note, is called "Principal"), plus interest, to the order of 
Lender. The Principal amount may increase as provided in this Note, but can never exceed the maximum amount specified 
in Section 3(F) of this Note. Lender is HOMECOMINGS F!NfANCIAL. LLC (F/K/A HOMECOMINGS FINANCIAL 
NETWORK, INC.) 
I will malce all payments under this Note in the form of cash , check or money order. 

I understand that Lender may transf:et!M(t ~ · .ll!W-r or anyone who talccs this Note by transfer and who is entitled 
10 receive payments under this Note is ca'il~ ~ 'ft<>j,p Jl'dicicr. • 

2. INTEREST 

(A) Interest Rate 

Interest will be charged on unpaid Principal until tbe full amount of Principal has been paid . l will initially pay interest 
at a yearly rate of 7. 3 750 %. The interest rate I will pay may change. 

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 
7(B) of this Note. 

(B) Interest Rate Change Dates 

The interest rate I will pay may change on the first day o f FEBRUARY, 2012 , and on that day every month 
thereafter. Each date on which my interest rate could change is called an •interest Rate O,angc Date. · The new rare of 
interest will become effective on each Interest Rate Oiange Date. Although the interest rate may change monthly, my 
monlhly payment will be recalculated in accordance with Section 3. 

(C) Interest Rate Limit 

My interest rate will never be greater than 9 . 9!:.UO %. 

6 YEAR FIXED RATE PAYMENT OPTION MULTISTATE ADJUSTABLE RATE NOTE 05/06 
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EXHIBIT A

(D) Index 

Beginning with the first Interest Rate Change Date, my adjustable interest rate will be based on an Index. The ' Index" 
is the "Twelve-Month Average" oflhe annual yields on actively traded United States Treasury Securities adjusted to a 
constant maturity of one year as published by the Federal Reserve Board in the Federal Reserve Statistical Release 
entiUed "Selected Interest Rates (h . 15)" (the "Monthly Yields") . The Twelve Month Average is determined by adding 
together the Monthly Yields for the most recently available twelve months and dividing by 12. The most recent Index 
figure available as of the date 15 days before each Interest Rate Change Date is called the "Current Index.• 

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable 
information. The Note Holder will give me notice of this choice . 

(E) Calculation of Interest Rate Changes 

Before each Interest Rate Change Date, the No'u: Holder will calculate my new interest rate by adding 
two mo o«~ roukTM percencage point(S) 
( 2 . 2500 %) to the Current Index. The Nofe Holder will then round the result of this addition to the nearest 
one-eighth of one percentage point (0 .125%) . Subject tot~ limit stated in Section 2(C) above, the result of this addition 
will be my new interest rate until the next Interest Rate Change Date. 

3. PAYMENTS 

(A) Time and Place of Payments 

I will make a payment every month. 

I will make my monthly payments on the first day of each month beginning on MARCH 1ST, 2007 
Each of these dates is called a "Payment Due Date." I will make the.se payments every month until I have paid all the 
Principal and interest and any other charges that I may owt 111ndcr this Note. Each monthly payment will be applied as of its 
scheduled due date and will be applied to interest before Pri ncipal. If, on FEBRUARY 1ST, 2 03 7 , I still 
owe amounts under this Note , I will pay those amounts in full on that date, which is called the ' Maturity Date." 

lwillmakemymonthlypaymentsat 2101 REXFO)ID, SUITE 250W, CHARLOTTE , NC 28211 
or at a different place if required by the Note Holder . 

(B) Minimum Payment; Amount of My Initial Monthly Payments 

My "Minimum Payment" is the minimum amount r,he Note Holder will accept for my monthly payment, which the 
Note Holder will determine in accordance with this Sectiop 3(8), or Section 3(0), 3(F) or 3(G), below, as applicable. 

Each of my initial Minimum Payments will be in theiamount of U.S.$ s, 926 . 81 , 
until a new Minimum Payment is required as provided beiow. If my Minimum Payment is not sufficient to cover the interest 
due under this Note, the difference will be added to mf Principal amount as provided in Section 3(E} below. My initial 
Minimum Payment may not be sufficient to cover the interes t due. 

(C) Payment Change Dates 

My Minimum Payment may change as requited by Section 3(0) below beginning on the first day of 
MARCH, 2012 , and on that day every 12t~ month thereafter through my 109th Payment Due Date. Beginning 
with my 121st Payment Due Date , my Minimum Payment may change monthly thereafter . Each of these dates is called a 
"Payment Change Date." My Minimum Payment also will change at any time Section 3(F) below requires me to pay a 
different amount. 

I will pay at least the amount of my new Minimum Payment each month beginning on each Payment Change Date or as 
provided in Section 3(F) or 3(G) below. 

7764168 <OOOSJ 
MFCDG289110/ 200GI I 047•197011 ... 

P•1• 2 or & lnitial1:ft_ 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 F

eb 09 10:15 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2019C

P
1004503

Record Appendix 001062



EXHIBIT A

(D) Calculation of Monthly Payment Changes 

Before each Paymem Change Date, the Note Holder will calculate the amount of the monthly payment that would be 
sufficient to repay the unpaid Principal that I am expected to owe al the Payment Change Date in full on the Maturity Date 
in substantial ly equal installmcn~ at the interest rate effective during the month preceding the Payment Change Date. The 
result of this calculation is called the "Full Payment.• For the Payment Change Dates occurring on the 61st, 73rd, 85th, 
97th, and 109th Payment Due Dates, the Note Holder also will multiply the amount of my last Minimum Payment due 
before the Payment Change Date by the number I .075. The result of this calculation is called the "Limited P.ayment. • 
Unless Section J(F) below requires me to pay a different amount, the amount of my new Minimum Payment that will'be 
effective on each of the 61st, 73rd, 85th, 97th, and 109th Payment Change Dates will be the lesser of the Full Payment or 
the Limited Payment. The amount of my new Minimum Payment that will be effective on each of the Payment Oiange Dates 
begiMing with the 121st Payment Due Date and continuing monthly thereafter will be the Full Payment, as provided in 
Section 3(G) below. 

The Minimum Payment applies only to the Principal and interest payment and does not apply to any escrow payments 
tile Nole Holder may require under the Security Instrument (as defined in Section 11 of this Note , below). 

(E) Additions to My Unpaid Principal 

My monthly payment could be less than or greater than the amount of the interest portion of the monthly payment that 
would be sufficient 10 repay the unpaid Principal I owe at the monthly payment date in full on the Maturity Date in 
substantially equal payments. For each month that my monthly payment is less than the interest portion, the Note Holder 
will subtract the amount of my monthly payment from the amount of the interest portion and will add the difference to my 
unpaid Principal. The Note Holder also will add interest on the amount of this difference 10 my unpaid Principal each 
month. The interest rate on the interest added to Principal will be the rate required by Section 2 above. For each month that 
my monthly payment is greater than the interest portion, the Note Holder will apply the payment as provided in Section 
3(A). 

(F) Limit on My Unpaid Principal; Increased Monthly Payment 

My unpaid Principal can never exceed a maxi11111m amount equal to 115 % of the Principal amount I originally 
borrowed. Because of my paying only limited monthly payments, the addition of unpaid interest to my unpaid Principal 
under Section J(E) above could cause my unpaid Principal 10 exceed that maximum amount. In that event and unless Section 
3(G) requires me 10 pay a different amount, on the Payment Due Date that my paying my monthly payment would cause me 
to exceed that limit and continuing each monthly Payment Due Date thereafter through the 120th Payment Due Date, I will 
instead pay a new monthly payment in an amount not less than the amount that would pay the interest portion of the monthly 
payment al the interesl rate effec1ive during the month prece,.:ling the applicable Payment Due Date. This amount will be my 
new Minimum Payment. This means that my Minimum Payment may change monthly. This method of calculating my new 
Minimum Payment amount will remain in effect until the 121st Payment Due Date. 

(G) Required Full Payment 

Beginning on the Payment Change Date that occurs on the 121st Payment Due Date and continuing monthly thereafter, 
I will pay the Full Payment as my Minimum Payment until my payment changes again. 

(II) Payment Options 

Each month the Note Holder may provide me with up to three additional payment options (in addition to the Minimum 
Payment) that are equal to or greater than the Minimum Payment, which are called "Payment Options.· I may be given the 
following Payment Options: 

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly payment at the current 
in1e~1 rate. The Principal balance will not be decreased by this Payment Option. This paymenr option will no, 
be available beginning with the 12Jsr Payment Due Date. 
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EXHIBIT A

(ii) Fully Amortized Payment: the amount necessary to pay the loan off (including all Principal and interest) on the 
Maturity Date in substantially equal installments at the interest rate effective during the preceding month . This 
Payment. Option is calculated on the assumption that the current interest rate will remain in effect until the loan is 
paid in full, however , the current interest rate may in fact change in accordance with Section 2(B) above. 

(iii) 15 Year Amortized Payment: the amount necessary to pay the loan off (including all Principal and interest) 
within a fifteen (15) year period from the first payment due date in substantially equal installments at the interest 
rate effective during the preceding month . This Payment Option is calculated on the assumption that the current 
rate will remain in effect until the loan is paid in full, however, the current interest rate may in fact change in 
accordance with Section 2(B) above. 

Payment Options will only be available if they are equal to or greater than the Minimum Payment . 

(I) Failure to Make Aqjustments 

If for any reason the Note Holder fails to make an adjustment to the interest rate or payment amount as described in 
this Note, regardless of any notice requirement, I agree the Note Holder may, upon discovery of such fai lure, then make the 
adjustment as if they had been made on time. I also agree not to hold the Note Holder responsible for any damages to me 
that may result from the Note Holder's failure 10 make the adjustment and to let the Note Holder, at its option , apply any 
excess monies that I may have paid to panial Prepayment of unpaid Principal . 

4. NOTICE OF CHANGES 

The Note Holder will deliver or mail to me a notice of any changes in the amount of my monthly payment before the 
effective date of any change. The notice will include information required by law to be given to me and also the title and 
telephone number of a person who will answer any question I may have regarding the notice. 

S. BORROWER'S RIGHT TO PREPAY 

I have the right to make payments of Principal at any -Lime before they are due. A payment of Principal only is known 
as a 'Prepayment.' When I make a Prepayment, I will tell the Note Holder in writing that I am doing so . I may not 
designate a payment as a Prepayment if I have not made all \he monthly payments due under this Note. 

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge . The Note Holder will 
use my Prepayments to reduce the amount of Principal that I owe under chis Note. However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the 
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My par1ial Prepayment may reduce the amount of my 
monrhly payments after the first Payment Change Date following my panial Prepayment. However, any reduction due to my 
partial Prepayment may be offset by an interest rate increase. 

6. LOAN CHARGES 

If a law, which applies to this loan and which sets maximum loan charges. is finally interpreted so that the interest or 
other loan charges collected or to be collected in connection with this loan exceed the permitted limits , then : (a) any such 
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any swns already 
collected from me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund 
by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the 
reduction will be treated as a partial Prepayment. 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 

(A) Late Charges ror Overdue Payments 

If the Note Holder has not received at least the full amoum of any Minimum Payment by the end of 15 
calendar days after the date it is due, I will pay a late. charge to the Note Holder. The amount of the charge will be 

5 . o o o o % of my overdue Minimum Payment. I will pay this late charge promptly but only once on each late 
payment. 

(B) Default 

If I do not pay at least the full amount of each Minimum Payment on the dale it is due, I will be in default. 
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EXHIBIT A

(C) Notice of Default 

If I am in default, the Note Holder may send me a wrinen notice telling me that if I do not pay the overdue amount by 
a certain date, the Note Holder may require me 10 pay immediately the full amount of Principal that has not been paid and 
all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to 
me or delivered by Other rneartS. 

(D) No Waiver By Note Holder 

Even if, al a time when I am in default, the Note Holder does not require me to pay immediately in full as described 
above, the Note Holder will still have the right to do so if I am in default at a later time. 

(E) Paymt11t of Note Holder's C~ts and Expenses 

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right 
to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. 
These expenses include, for example, reasonable attorneys' fees. 

8. GIVING OF NOTICES 

Unless applicable law requires a different method, any notice that must be given 10 me under this Note will be given by 
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the 
Note Holder a notice of my different address. 

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note 
will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different 
address if I am given a notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER TIDS NOTE 

If more than one person signs this NOie, each person is fully and personally obligated to keep all the promises made in 
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety, or endorser of this 
Note is also obligated to do these things. Any person who takes over these obligations, including the obligations of a 
guarantur, surecy, or endorser of this Note, is also obligated to keep all the promises made in this Note. The Note Holder 
may enforce its rights under this Note against each person individually or against all of us together. This means that any one 
of us may be required to pay all the amounts owed under this Note. 

10.WAfVERS 

I and any other pcrsnn who has obligations under tjlis Note waive the rights of Presentment and Notice of Dishonor. 
"Presentment" means the right 10 require the Note Holder 10 demand payment of amounts due. *Notice of Dishonor" means 
the right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

11. SECURED NOTE 

In addition to the protections given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed 
(the "Se(Urity InstrumciU"), dated the same date as this Note, protects the Note Holder from possible losses that might result 
if I do not keep the promises that I make in lhis Note. That Security Instrument describes how and under what conditions I 
may be required to make immediate payment in full of all amounts I owe under this Note. Some of these conditions read as 
follows: 

Tnnsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, *Interest in 
the Property• means any legal or beneficial interest in the Property. including, but not limited to, those 
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow 
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Propercy or any lntercsl in the Property is sold or transferred (or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 
Lender also shall not exercise this option if: (a) Borrower causes to be submitted to Lender information 
required by Lender to evaluate the intended transferee as if a new loan were being made lo the transferee; and 
(b) Lender reasonably determines that Lender's security will not be impaired by the loan assumption and that 
the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to Lender. 
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EXHIBIT A

To the extent penniued by Applicable Law, Lender may charge a reasonable fee as a condition 10 

Lender's consent to the loan assumption. Lender .also may require the transferee to sign an assumption 
agreement that is acceptable to Lender and that obligates the transferee to keep all the promises and agreements 
made in the Note and in this Security Instrument. Borrower will cominue to be obligated under the Note and 
this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full , Lender shall give Borrower notice of 
acceleration. The notice shall provide a period of nol less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If 
Borrower fails to pay these sums prior lo the expiration of this period, Lender may invoke any remedies 
permitted by this Security lnstrumen! without further norice or dem;ind on Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

--=~~wl...._,~~-- --~~:!! _______________ (Seal) 

·Borrower 
CURT ROGERS 

______________ (Seal) _______________ (Seal) 

PAY TO THE ORDER OF 
Oeutr.clle Ban~ r rust Company Amencas as t tusa 

WITHOUT RECOURSE 
Residential Funding Compafly. LLC 

BY ;:"~ 

Without Recourse 
Pay to the Order of 

0
-

AES:.irNG OOMP~, ~ 
.... ar .~ 

Assistant Secretary 
Homecomings Financial, LLO 
A Delaware Corporation 

7 7 54168 IOOOSJ 
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-Borrower ·Borrower 

(Seal) (Seal ) 
-Borrower -Borrower 

(Seal) (Seal) 
-Borrower ·Borrower 

{Sign Original Only] 
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EXHIBIT A

ADJUSTABLE RATE NOTE 
5 Year Fixed Raie Payment Option 

THIS NOTE CONTAINS PROVISIONS THAT WILL CHANGE TiiE INTEREST RATE AND THE 
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE OR DECREASE. lltE PRINCIPAL AMOUNT TO REPAY COULO BE 
GREATER THAN THE AMOUNT ORIGINALLY BORROWED. BUT NOT MORE THAN THE LIMIT 
STATED IN THIS NOTE. 

JANUARY 12TH, 2007 
[Dile] 

Nt. Bleasant: 
[City] 

2235 SHORELINE DRIVE, JOHNS ISIJIND, SC 29455 
{Propetty Addia,;) 

1. BORRO'\VER'S PROMISE TO PAY 

SOtml CAROLINA 
[S-J 

In n:tum far a loan that I have reccived, I promise to pay U.S.$ 1,500,000 .00 (this lllDOllill, 
including any increase to this amonnt UIJder the terms of this NOie, is called ' Principal"), plw; intcrcot, to the order of 
Lender. The Principal amount may increa5e as provided in 1his Note, but can 11ever exceed the maximum amoUJJl specified 
in Section 3(F) of this Note. Lender is HOMECOMINGS FINANOAL, LLC (F/K/A HOMECOMINGS FINANCIAL 
NETWORK, INC.) 
I will make all paymenti; UDder this Nole in tbc furm of cash, chcd: or mDlley order. 

I understand !hat Lender may transfer this Note. Lender or anyone who takes !hi& Note by uanmr and who is entitled 
to receive payments under !his Non: is called nu: "Note Holder.· 

{A) Interest Rate 

lllt=t will be charged on uopaid Priocipal UDJ.il lbe II.JU amount of Principal has been paid. I will initially pay interest 
al a yearly= of 7. 3 750 %. The inlercst rail: I will pay may cbangr.. 

Toe in.tcrcst = n:quiml by 1his Section 2 is &he rate I will pay both before and aftu any defiiult described in Section 
7(B) oflhis No~. 

(B) lnCuest Ra~ Change Dates ' 

The inre.rest rate I will pay may change on tbe first day cf FEBRUARY, 2 O :L2 , and on ffilU day evezy monlh 
thereafter. Each date on which my inll:rest r.11e could chauge is called an "fnterest Rate Oiang:: ~-• The new rate of 
illl:en:st will become ~ on each Interest Rate Change Date. All.hough the interest rate may change lllODthly, my 
moruhly paymc.ot will be n:calculall:d in accordance wilh Section 3. 

(q Jntenst Ra~ Lin:rit 

My ioterest rate will never be gceas.er lhan 9.9500 %. 

5 YEAR FIXED RATE PAYMENT OPTION MULTISTATEADJUSTABLERA'l"E NOYE DS/06 
Ml'COG2fl9 1101100'1 I 047-1970184 

7754168 !00051 
Papl ott 
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EXHIBIT A

(D) Index 

Beginning with the first ~ Rate Oiange Dall:, JJJY adjustlble iutcrcsL rate will be based on e.n Ind.ex.. The -J.nda' 
is the "Twtlvc-M(lll(h Avmge' of Ille annual yields on actively muled United State& Trc2smy Securities adjusted IO a 
constant maturity of one year ~ published by the Fedaal Rcsc:Pfe Board in th.e Federal Rcscm: Slatist:ical Release 
entitled 'Scl:cll::d Intcn:st Races (h . .15)' (die 'Manthly Yields'). The Twdve Manth Average is dCICrlllined by addiDg 
together the Moothly Yields for lbe ~ recc:ntly available twctve JJJIJlllhs and dividing by 12. The most rcet:nt lndcx 
figun: zvailablc as of·lhc date 15 days befon: e.rcb Interest Rate Olange Date is called the 'Current Inde:x.. • 

If lhe Ioda is no loogec available, the Note Holder will choose a new index that is based UtlC.111 comparable 
io!ormation. The Neu: Bolder will give me ooticc of this choice. 

Before each Interest Rate Change Tute, the Note Holder will cala!l.ate my new i.ntere.st rale by adding 
No U1D oire r omm, pc:Jt:entage point(s) 
( 2 . 2500 5/i) to the Curreot Index. The Note Bolder will lbcn round !be reslllt of Ibis addition to 1hc neaRSt 
one-eighlh of ont: pen:cnlag,: point (0.125%). Subject to 1hc 1:iJnit stau:d in Sedion 2{C) above, the result of this .addition 
will be my new irw:rcst raJe UD1il the next In=t Rate Cllangi: Date. 

3. PAYMENTS 

(A) Time 1111d Place of Paymints 

I wiU malu: a payment every month. 

I will make my moruhly paymenlS Oil !he first day of each manlh beginning OD K'IRCH lST, 2007 
Each of these dales is called a "Payment Due D.ue. • I \1/lll make lhese payments ~CC'/ monlh lllllll [ have paid all ll1C 
Principal s.nd iDt=r and any other charges !bat I may owe under this Note. Each monthly pa:ymenl: wiU be applied as of ii$ 
scheduled due date and will be applied to iuteRst before Principal.. If, on FEBRUARY lST, 203? , 1 still 
owe amn\llllB under this NOie, I will pay those 11IDDunts in full on that date, which is called !he "Maturity Dalt:.' 

I will make my monthly pa)'lllelllS al 2l0l REXFORD, SUITE 250W, CHARLOTTE, NC 28211 
or at a diffcn::DI place if ieqilired by ~ Note Ho!Jlm-. 

(B) Minimum Payment; AmOUDt of My Initial Monthly Payult!llts 

My 'Minimun Paymen1• is the miui.mum amou.m the Notr. Bolde: will accept for lllY IDllll!bly payment, which lhe 
No1e Holder will detwmine in accordance with this Section 3(B), or Section 3(0), 3(F} or 3(G), below, as applicable. 

Each of my initial Minimum Payments will be ill !he amount of U.S. $ 5, 926. 81 , 
until a new Minimum Payment is required as provided below. If my Minimum Payllleol is not &llfficient ID c.over the intmst 
due under rhis Note, the difference will be added lo my Principal ammmt as provided iD Sa:tion 3(E) below. My initial 
Minimum Payment may not be sufficient to cover the interest due. 

My Minimum Payment may chauge as required by Section 3(0) below bcginni.og on lhe first day of 
~IARc:H, 20J.2 , and on !hat day every 12th monlll m=fter through my 109th Paymcot Due Date. Beginning 
wilh my 121st Payment Due Da.1e, my MlDimum Paymcm may cllaugc monthly lhe:reafler. Eacb of lbese dates is call~ a 
"Pa:ymc:nt Change Dale..' My Minimum Payment also will change at any time Section 3(F) below requires JJJe IO pay a 
different amount. 

I will pay al least the atn0unt of my new M'mimum Payment each monlh beginning on cad! Payment Change Date or as 
provided in Section 3(F) or 3(G) below. 

n64H,8 <OO<JSl 
Mf:CD521Ut {101'.ZD:DGJ I 047.1$701 ifl""' P.toe,2•P 8 
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EXHIBIT A

(D) Calculation of Monthly Payment Changes 

Before each Payment Change Date, the Note Holder will calc;ulate the amotJllt of lhe molllhly paym,:nt that would be 
sufficient to repay the unpaid Principal that I am ~ IO owe at the Payment Ctumgc Date in full oo tbe Maturity Date 
in 5\lbstantially equal instiliments at lhe inltll:51 rate effective duriag the mOlllh preceding the Paymen! CliaJJge Date. The 
result of this calculation is callerl the "Full Payment.• For the Paymen1 Change Da.t?s occmring on !be 61st, 73rd, 85th, 
97!h, ao.d 109th Payment Due Dales, the Note Holder also wiU multiply m amount of my last Mioimwn Payment. due 
before the Paymt:nt Change Date by the munber 1.075. The result of this calculation is called the "limited Pa:ymClll. • 
Unless Section. 3,ffil below-~wres me 10 pay a diffi:n:nl IIIDDUDt, !he am.owrt or my new Millimum l'ayil=t lhal will be 
effective oa cdi.i:lf,itt.~)sl, 7~ 85th, 97th, and I09tb Paym:llt Chaogc Dates will be lhc: lesser of~ Full Payment ar 
the Limir~:d(~ YIIJ.C"l· ~ ~~¢'~.r-w Minimum Paymcut that will be effective Oil. each of !he Payment Ciange Dates 
bcginning,-:wi~ $e 12lsf:Paymenf r:iu.:!'.l}ate and continuing monthly thereafter will be !be Full Payment, as provided in 
Section 3(G) ~ - . 

Toe Minimum Pa:ymcm applies only io tile Principal and interest paymt.11! and does not apply to :my escrow payments 
lbe Note Holder may requi1'e under lbe Security lrulIUmell[ {a,; defiDed in SectiOD 11 of this Nate, b~ow). 

(E) Additions to My Unpaid Pri.ocipal 

My monthly payment could be less than or greater than the IIIIIOUllt of the inlen:St portion of the monthly payment that 
would be rufficient lo repay lbe unpaid Principal I owe at the monthly payment daie in full on the Ma!Urity Date in 
substantially equal payments. For eacll month that my monlhly payment i5 less than the intcre:;t portion. the Note Holder 
will sublraet lhc amoWJt of my monlhly payment from the amount of k Jnierest portion and will add the diffc:u:iu to my 
WJpaid Principal. The Note Roider also will add interest on the amount of this diffelalCC to my UDpaid Principal each 
month. The inLerClit rate on the interest added to Principal will be lbe me required by Sedio11 2 above. For each month tha1 
my monthly payment is greater than the interest portion, the Note Holdcc will apply the paymeol as provided in Section 
3(A). 

(F) Limit on My Ullfl3id l"rincipal; Increased Monfhb Payinent 

My unpaid Principal can never exceed a ma,omwn amounl equal IO 1IS 5b of the Principal amount I originally 
bor.roWM. Becawe of my paying only limitt:d monlhly payme.ul6, the addition of wipaid inten:st to my wipaid Principal 
uodc:r Section 3(EJ above oould ca.use my unpaid Principal to aceed aw maximum ;unm.mt. In lha1 event and unleu Section 
3(G) requi= m.e lo pay a di{fe.r,,a. amounl, on the Paymcnl Due Date thal my paying my monlbly paymcot would cause m:: 
to exceed lba.t limit and continuing c:adl uwnthly Payment Du= Date !hcreafu:r lhrough !he !20th Payment Due Date, J will 
instead pay a new monlbly payml:llt in an amount not IClis than lbc amount tbal would pay lhc interest portion of the momhly 
paYJDCnl at !he illtcrcst rate effective during thc mon!h prea:din,g !he applicable Paymelll Dw: Date. This BIDOunt will be my 
new Minimwn Paymelll. This means lhld my MinilDUDl Payment may change mcmlhly. This mettiod of calailailng my new 
Minimum Paymen1 amount will remain in effect until the 121st Payro,:ot Ow 0-.tJe. 

(G) Requhed Full Payment 

Beginning on lbe Payment Change Date tha1 occun; on the 121.st Payment Due Date and continumg monthly thereafter, 
I will pay tile Full Paymeot as my Minimum Payment until my paymi:nt chm:iges agaio. · 

(HJ Paymeot Optiom 

Each monlh the Note Holder may pmvjde me with up to three additional paymc:nt options (in addition lo lhe Minimum 
Paymeot) lhat are equal to or greater than lhc Minimmn Payment, which im: called •Paymcut Options.• I may be given lhc 
following Payment Options: 

(i) Interest Ooly Paymwt: tile amount thaI would pay die intCfC61 porti~ of the mon!hly paymcnr at the cu=nt 
i.ntcn,s< ralc. 1lie Principal bal.ance will not be deueai;ed by this Payment Option. This ~ opDOD will Dot 
bl: avail;lblc beginning with lhe 121st Payment Dae Date. 

ns,, 68 ..,a., 
w-~aus 11 WZOUIII JOH- 117018-C 
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EXHIBIT A

(ii) Flllly Amortized Paymmi: the amount r=sary to pay Ille loan off (inclumng all Principal 311d intttest) on the 
Manlrity Date in Sllbstintially equ.al installments al the interest rate effective during lhe prccr.ding month. This 
Payment Option is calculalCd on the assumption Iha.I. tlie current interest tale will i=zin in effect unli.1 the loan is 
pai.d. in full, bqv,,cvc:r, the i:urrent inlc.rcSI ralc may in fai:t c.bange in aa:onhDce with Section 2(B) above. 

(ili) 15 Year Amortiu.d Payment: lhc amount n=sary to pay the loan off (iodudiog all Principal and interest) 
within a fiflcell (15) year pc:riod from the first payment due dale in substaIJtially equal insiallm,:nts a! the intcn:st 
iau: effective dnriog tbe pm;cding month. Thi£ Payment Option is calculated on the asSU1Pption that llie CllITe:n! 
rate will rCl!l3in in effect until the loan is paid in full, howcvi:r. the cum:n.t interest rau: may in ba change in 
=ordance with Sectian 2(B) above. 

Pavment Options will only be avajlable if they are equal tO or greater lhan the Minill!WI) P!!Y!JIS!)l. 

(I) Failure to Make Adjustmcuts 

If for my =on the Nore Holder- fails to makr. an adjllSIIDMI. to Ille inlen:Sr rau: or paylllClll aJ.llOWll as described m 
this Note, regardless of any notice requirement, I agree the Nme Holder may, upon discoVCI)' at such failure, then make the 
adjustment as i! tbey bad been made on time. I also agree not to hold the N otc Ho Icier re5ponsible for all}' damage.1 to me 
tlw may re'1Jl! from Ille Note Holder', failure to make lhe a<!justment and to let the Note Holder, a1 it6 option, apply any 
e-,;cess monies that I may have paid to partial Pn:paymi:nt of unpaid Principal. 

4. NOTICE OF CHANGES 

The Note Holder will deliver or mail to me a notice of any change=; in the ,m10unt of my monlh.ly paymt:nt before !he 
effective date of any change. The notice will include information rcqumd by law 10 be given ro me and also the tltie and 
telephone munbcc of a person who will answer any que5tion I may have regarding the notia:. 

5. BORROWER'S RIGHT TO PltEPAY 

I have the right IQ malce payments of Principal at :my lime before they are due. A payment of Principal only is known 
as a "Prepayment." When I make a Prepayment, I will tell w: Note Holder in writing lhat I an, doing so. I may not 
designate a payment as a Prepayment if I have not nmdc all the moochly payment$ due undc-r Ibis N01e. 

I IDllY make a full Prepayment or partial Prepayments without paying all}' Prepar=t c.harge. The Nore Holder wi.11 
use my Prepayments to reduce the amCIIIIlt of Principal tha1 I owe under Ibis Note. However, the Note Holdec may apply my 
Prepayment to the accrued and UDpaid interc:st on the Prepaymcm amo11nt be.fare applying my Prepayment to redna: the 
Pdncipal amOllllt of tbis Nore. If I maia? a partial l'J?paymebl, tllere Will be no changes In the: due dates of llJ)' moothly 
paymentS unless the Note Holder agrees in writing to those changes. My partial Prcpaymcat lllll)' ~ the amoUJJl of my 
monthly payments afta the first Par=t Change Date following my pal1ial Prepayment. Howevcc, any n:duc:tion due to my 
panial Prepayment may be offset by an int=s1 ~ in=. 

6. LOAN CHARGES 

If a law, whicb applies to this loan a!ld whicli SCIS IIlaltimucn loan charges, is finally interpreted so tba1 the 1.ut=t or 
olhtr loan ~cs collcdcd. O£ to be collected ill OOll!ICaioo with ltU5 loan aettd the pcmritted li:Jnits, then: (a) any sucb 
loan charge sball be reduced by the mnounc ncccssary to reduce the ~ to the pccmitted limit; and (bl airy rums already 
qiilc\:tcd from mi; thal. cx=ded pennitted limits will be refunded IO me. The Note Holda may choose IO make this refund 
by reducing the Principal I owe under this Note or by makioi a direct payment to me. If a refund n:doccs Principal, the 
reduction "'ill be tn:ated as ~ partial Prepayment . 

7. BORROWER'S FAILURE TO PAY AS REQtJIRED 

(A) Late Clwi;C5 for Ovttduc Pa,ments 

If tbe No~ Holder ha& not received at least the full amount of MY Minimum Payment by the end of J.5 
calendar days after the dale jt is due. I will pay a late charge to the Note Holder. The amount of the charge will be 

5. 0000 % of my ovc:rdue MiJlimum Payment. I will pay this late charge promptly bot only once on each late 
payment. 

(D) Default 

If I do not pay at lca.11 the full amount of each Minimum l"ilymeDI on the date it is due, I will be in default. 

7754168 KXJ05) /J,£ _ 
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EXHIBIT A

(C) Notice oCDdaolt 

If l am in def!llllt, the Note Holder may send mt a written 1101ia: telling me tlw if I do oot pay the overdue ammm1 by 
a certain dale, the Notr: Holder may require me to pay imml:diarely the full illllOWlt of Principal Olal has not been paid and 
3ll the inlerest Iha! I owe on that amount That date must be at lcam 30 days ~ the dare OD which !be IIDlicc is mailed to 
me or delivered by other means. 

(D) No Waiver By Note Holder 

Even if, at a time when I am in default, the Note Holder docs oot require = to pay immediately in full a.s dP.Scnbed 
above, the Note Holder will still have the right to do so if I 311\ in default at a la!er time. 

(E) Payment of Note Hollkr's Costs and E.xpemes 

If the Note Holder has n:qum:d JDC to pay imm:dialcly in full as described above, the Note Holder will have the right 
to be pa.id back by me for all of its cosu and l'Otpense& io CDfuo:ing this Note to the extcot not prohibilOII by applicable law. 
These expenses include, fur ~le, teasooable attom..-,,i;' fees. 

8. GIVING OF NOTICES 

Unless applicable law requhe5 a different method, any notice lbat mll5l be given to me under this Note will be given by 
delivering it or by mailing it by first class mail to me at the Property Address above or at a diffm:nt addrus If l give I.he 
Note Holder a notice of my different address. 

Unless the Note Holder rcquin:s a diff=:nt method. any IIOticc Iha.I ID1l6l he given to lhe Note Holder under tbiJ; Note 
will be given by mailing it by fim class mail lo the Note Bolda" al the add= staled in Section 3(A) above or at a different 
adda:ss if I am given a notice of that differmt address. 

ll. OBLIGATIONS OF PERSONS UNDER THIS NOTE 

If more than one: perso11 signs this Nore, c:aclt pt:1300 is fully and personally obligated to kttp all the promises made in 
this Note, including the promise to pay the full amount owed. Arly pc:r11011 who is a goarantor, surely, or endorser of this 
Nore is also obligated to do these ibi,igs. Aoy perso11 wbo tam ovct lhese obligations, including the obligations of a 
guarantor, sumy, or cndon;e:r of this Note, is also obligated to Rep all the promises made in this Note. Tbc Note Holder 
may eofocce its rights under this Note against each pCl'lSon indiv:idu.ally or against all of us together. This means that any one 
CJf us may be n,quired to pay a1I lhe amollllls owed IJDder this Nole . 

10.WAIVERS 

I and any other person who has obligati~ under this N0te waive Ille rights of PrcscumlCII! and Notice of Dishonor. 
"Pn:sen1JDC11t" means Ille right to require 1111: Note Holder to demand payment of au\OWJts due. 'Notice of Dishonor" means 
lhc right lo require the NOie: Holder 10 gile notice to adler pasans that amounts due have not been paid. 

11.SECURED NOTE 

In arldition 10 lhc protections given to the Note Holder WJde:J- this Note, a Mortgage, Deed of T.rust, or Security Deed 
(the "Security Inruwnent"). d.el.ed the: same: dale as Ibis Note, proteas I.he Note Holder from possible I05Se:5 that might result 
if I do not m:p the promises that I make in lhis Note. That Security lnstrummJ. describes bow aad under wbal conditions I 
may be rcqUired to make immedilllC paymc:nl. in full of all amOl!lllts I owe under thi,,; No1t:. Some of these conditions read as 
follows: 

Tnn6fcr of the Property or a Beneficial. lllte:n,r;t tia Borrowr:r. As usell in lhis Secti[)J) tR, 'lnrcerr.<1 in 
!he Propc:rty" means any lcpl or bcnm.cial incerest in lhc Propc:ny, inclndiog, bu! DOC limi!cd TD, tho.sc 
bmciicial interests transfem,d in a bond for deed, amttact for deed. inslallmmt sales contract or escrow 
ae=t, !he intent of which is the transfa of dtlc by &rrowcr at a futun: date lo a plll'Cha&cr. 

If all or any part of the Property or any lnu:r<:$l in the Pmpeny is sold or tr.ms1cned (or if Bom>wer is 
not a P3l:m'al pcrll>n and a beodicial iuce:n:st in Bo.rrowcr is :,old or lnllSfem:d) without L:odcr's prior written 
consent, Lender may requm: immediate paymart in full of all Sllillli secured by this Sa:urity Instrument. 
However, tbis option shall not be c.xercised by Lende:t if such i:xacise is prohibited by Applicable Law. 
Lender also shall not um:i&c this option if: (a) Borrower ai\lSC5 ID be submiac:d Jo ·I.cn.dm- information 
required by Lc:odcr to evaluate the intaldcd ttao&ferce a.! if a new Joan were being made to the transf=; and 
(b) Lender reascmably deteffllines !hat Lender's i;.eairity will not be impaired by the loan 355Ulllplion aud that 
the risk of a lxtach of any covenanl or agreement in this Security lDstnunent is accq>tablc to under. 

'17S4168 ""'"'" ."$C:Da11S (10'2008) I D4?•t!il701M 
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EXHIBIT A

Tc the c:Dt:llt pmniUM by Ai,plicablc Law, Lend.er may cbarJe • reawnable fee as a condition to 
~·s C005Clll to · (be Joan assump!iOIL I.enlkr also may requm the ll'alllfett.c to slgn an ISNlllpOOn 
~gre,m,ror ttiat i$ attepiable ro Lender and that obligates Ille tranSferee to keep all the promises aod agreements 
made in the Note and in 11w; Security Instrument. Born,__. will amtinue to be obligated unda !he Note aod 
!hi& Security l:wuumClll u.olcss Lcnik:r releases BorroMr iD writing. 

Ifl=dcr e:urcises lhe option to rcq.rlrc i:wmediale l)a)'IIICII! ill full, Leudcr .slwl give~ nowz.of 
acceleration. The :ootice mall provide a period of not less lban 10 llays from !be dal: 'the DOtki: is .Jn'CD it, 
au=~ with ~on 1 S wilhin whicb Borrower must pa)' all smm secured by this Security l.ns!rumcnt. If 
Bom,wer mil! to pay these mms prior to Ille ~Dll af this period, Lcodcr may invoke 311}' remedies 
pc.nnittcd by this Sccnrity Iosnum:nt wilhoul !llr1hcr notice or demand on Borrolin:r. 

WITNESS THE RAND(S) AND SEAL(S) OF TRE UNDERSIGNED. 

______________ (Seal) 

______________ (Seal) 

PAV TO THE ORDER OF 
DaUISehl Ban~ riustCompeny llirieiiasas ifustlle. 

wrrHOUT RECOUilSE _ 
Residential Funding Company. U.C 

BY i:t.~= 

Wltt1out Recourse 
Pay to the Order m -

.,RES3~·:~. 
Assistant Sacre~ 
Homecomings Financial, U.C 
A De1aware Cofl)Oration 

..llorrowof 

(Seal) 
--Bono,ru 

(Seal) 
..flan-,:,r 

•JIC"°""' 

_____ _________ (Seal) 

~· 

(Sc,!) 
~ 

(Seal) ......._ 

fSlsn Original Only] 

...... Gllllrll 
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1 of 3 
 

STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Deutsche Bank Trust Company Americas, as 
Trustee for Residential Accredit Loans, Inc., 
Pass-Through Certificates 2007-QH2, 
 
  PLAINTIFF, 
 
  vs. 
 
Ashley Johnson Beshara as Trustee of 
Revocable Trust Agreement for 2235 
Shoreline Drive originally dated the 3rd day 
of March, 2010; Shoreline Farms Community 
Association, Inc.; Wells Fargo Bank, N.A.; 
and Cadle Rock Joint Venture, L.P., an Ohio 
limited partnership, 
 
  DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
 

C/A NO: 2019-CP-10-04503 
 

PLAINTIFF’S RETURN TO DEFENDANT’S 
MOTION TO RECONSIDER 

 
 

 
Deutsche Bank Trust Company Americas, as Trustee for Residential Accredit Loans, Inc., Pass-

Through Certificates 2007-QH2 (“Plaintiff”), by and through its undersigned attorneys, hereby responds to 

the Motion to Reconsider (“Motion”) filed by Ashley Johnson Beshara as Trustee of Revocable Trust 

Agreement for 2235 Shoreline Drive originally dated the 3rd day of March, 2010 (“Defendant Trustee”) 

pursuant to Rule 59(e), of the South Carolina Rules of Civil Procedure (SCRCP).  Defendant Trustee asks 

the Court to reconsider its Order Denying the Motion to Dismiss filed by Defendant Trustee.  However, 

Defendant Trustee fails to set forth any fact or principle of law that the Court overlooked in its determination 

that Plaintiff’s Complaint should not be dismissed.  Plaintiff respectfully requests that the Motion be denied 

without conducting a hearing based on the following determinative arguments raised by Plaintiff in 

response to the Motion to Dismiss: 

First, Plaintiff satisfied its obligations pursuant to the 2011-05-02-01 S.C. Supreme Court 

Administrative Order.  The Administrative Order provides that “[i]n all foreclosure actions filed after May 

9, 2011, the Mortgagee’s attorney shall serve on the mortgagor, along with the summons and complaint, 

a notice of the Mortgagor’s right to foreclosure intervention.” Administrative Order of the Supreme Court 

of South Carolina, Re: Mortgage Foreclosure Actions, No. 2011-05-02-01 (May 2, 2011) (emphasis 
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added).  The mortgagors are not party defendants in this action and are therefore not entitled to service of 

the pleadings.  Concomitantly, the Administrative Order does not create a requirement to serve non-parties 

with the initial pleadings, but instead requires defendant mortgagors to be served with a notice of 

foreclosure intervention.  Plaintiff satisfied its obligation under the Administrative Order to include a notice 

of foreclosure intervention with the pleadings on all parties entitled to service of same. 

Second, a dismissal under Rule 40(j), SCRCP does not constitute a final judgment on the merits 

for purposes of collateral estoppel.  Defendant Trustee misreads Rules 40 and 41, SCRCP, and cannot point 

to any authority standing for the proposition that striking a case from the active roster constitutes a final 

judgment on the merits.  “Under the doctrine of collateral estoppel, once a final judgment on the merits has 

been reached in a prior claim, the relitigation of those issues actually and necessarily litigated and 

determined in the first suit are precluded as to the parties and their privies in any subsequent action based 

upon a different claim.”  Richburg v. Baughman, 290 S.C. 431, 434, 351 S.E.2d 164, 166 (1986).  “A party 

may assert nonmutual collateral estoppel to preclude relitigation of a previously litigated issue unless the 

party sought to be precluded did not have a full and fair opportunity to litigate the issue in the first 

proceeding, or unless other circumstances justify providing the party an opportunity to relitigate the issue.”  

Wade v. Berkeley County, 330 S.C. 311, 317, 498 S.E.2d 684, 687 (Ct. App. 1998). “It is fundamental that 

a voluntary dismissal or nonsuit brings about the same situation or result as if no suit had been brought.”  

Allen v. Southern Ry. Co., 218 S.C. 291, 298, 62 S.E.2d 507, 511 (1950).  While there is a basis to consider 

a case stricken pursuant to Rule 40(j), SCRCP as the equivalent of being dismissed, such a dismissal would 

necessarily be without prejudice.  See Goodwin v. Landquest Development, LLC, 414 S.C. 623, 779 S.E.2d 

826 (Ct. App. 2015) (finding a case stricken under 40(j) due to bankruptcy is not a dismissal and does not 

trigger the tolling provision of the rule).   

Third, Plaintiff has named all necessary parties under Rule 19, SCRCP and as such the Court 

correctly determined that dismissal under Rule 12(b)(7), SCRCP was unwarranted.  “It shall not be 

necessary to make a mortgagor who has conveyed to another the mortgaged premises a party to any action 

for foreclosure when no judgment for a deficiency is demanded.”  S.C. Code Ann. § 29-3-620.  Plaintiff is 
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not seeking a deficiency judgment and the mortgagors no longer possess a legal interest in the subject real 

property.  Accordingly, the mortgagors are not necessary parties under the deficiency statute and Rule 19, 

SCRCP.   

  Finally, a trial judge is not required to conduct a hearing on a motion under Rule 59(e), SCRP.  

“Under Rule 59(f), SCRCP, a Rule 59(e) motion may be heard in the discretion of the court and be 

determined on the briefs filed by the parties without oral argument.”  Pollard v. County of Florence, 314 

S.C. 397, 444 S.E.2d 534 (Ct. App. 1994).  For these reasons, Plaintiff asks that the Motion be denied 

without hearing. The facts of this case and the applicable law compel that result.   

  

       Respectfully submitted, 

FINKEL LAW FIRM LLC 
 
        

/S/Magalie A. Creech (S.C. Bar 78855) 
       Post Office Box 41489 
       Charleston, South Carolina 29423 
       Telephone:  (843) 577-5460 
       Facsimile:  (866) 800-7954 
       mcreech@finkellaw.com 
       Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Deutsche Bank Trust Company Americas, as 
Trustee for Residential Accredit Loans, Inc., 
Pass-Through Certificates 2007-QH2, 
 
  PLAINTIFF, 
 
  vs. 
 
Ashley Johnson Beshara as Trustee of 
Revocable Trust Agreement for 2235 
Shoreline Drive originally dated the 3rd day 
of March, 2010; Shoreline Farms Community 
Association, Inc.; Wells Fargo Bank, N.A.; 
and Cadle Rock Joint Venture, L.P., an Ohio 
limited partnership, 
 
  DEFENDANTS. 

IN THE COURT OF COMMON PLEAS 
 

C/A NO: 2019-CP-10-04503 
 

PLAINTIFF’S RETURN TO MOTION TO 
INTERVENE 

 

 
Deutsche Bank Trust Company Americas, as Trustee for Residential Accredit Loans, Inc., Pass-

Through Certificates 2007-QH2 (“Plaintiff”), by and through its undersigned attorneys, hereby responds to 

the Motion to Intervene filed Curtis and Julie Rogers (“Mortgagors”).  The Motion should be denied 

because the Mortgagors are not necessary parties to this foreclosure action and complete relief can be 

afforded among the parties currently joined to the proceeding.  Specifically, the Mortgagors no longer 

possess a legal interest in the subject property, the disposition of the foreclosure without the Mortgagors’ 

intervention does not impede or impair their ability to cure the default in mortgage payments, and their 

interests are adequately represented by the Trustee to whom they conveyed the subject property.   

BACKGROUND 

 On January 12, 2007, Curt Rogers (“Borrower”) executed and delivered a promissory note in the 

amount of $1,500,000.00 in favor of Homecomings Financial, LLC (F/K/A Homecomings Financial 

Network, Inc.).  (Compl. ¶ 6).  To secure the payment of said note, Borrower and Julie J. Rogers (together, 

“Mortgagors”) executed a mortgage against real property described as 2235 Shoreline Drive, Johns Island, 

Charleston County, South Carolina 29455 (the “Property”) to Mortgage Electronic Registration Systems, 

Inc. as nominee for Homecomings Financial, LLC (F/K/A Homecomings Financial Network, Inc.).  
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(Compl. ¶ 7).  The mortgage was recorded January 24, 2007 in the Charleston County Register of Deeds 

Office in Book B613 at Page 844.  (Compl. ¶ 8).  On September 8, 2009, Mortgage Electronic Registration 

Systems, Inc. as nominee for Homecomings Financial, LLC (F/K/A Homecomings Financial Network, 

Inc.) assigned the subject mortgage to Aurora Loan Services LLC (“Plaintiff”), by virtue of an assignment 

of mortgage recorded September 15, 2009 in Book 0081 at Page 058.  (Compl. ¶ 10(a)).  Thereafter, the 

mortgage was assigned from Aurora Loan Services LLC to Plaintiff by assignment dated March 31, 2014 

and recorded April 14, 2014 in Book 0398 at Page 768.  (Compl. ¶ 10(b)).   

 After a series of conveyances from the Mortgagors beginning on July 18, 2007, the subject property 

was ultimately transferred from 2235 Shoreline Drive, LLC to Ashley Johnson Beshara as Trustee of 

Revocable Trust Agreement for 2235 Shoreline Drive originally dated the 3rd day of March, 2010 

(“Defendant Trustee”), by deed dated March 3, 2010 and recorded August 9, 2010 in Book 0137 at Page 

344.  (Compl. ¶ 11(a)-(f)).   

After Mortgagors defaulted on their payment obligations, Plaintiff provided Defendants with the 

required notices and declared the entire balance due and payable with the filing of the instant foreclosure 

action.  As of September 1, 2009, there is an unpaid principal balance of $1,608,085.44, together with 

interest from August, 1, 2009, escrow advances, late fees, the costs and disbursements of this action, and 

attorneys’ fees due and owing under the note and mortgage.  (Compl. ¶ 14).  Plaintiff did not demand a 

deficiency judgment in the event the sale of the subject property does not yield a sum sufficient to satisfy 

the debt due under the note and mortgage.  (Compl. ¶ 16).   

Defendant Trustee was personally served with the Summons, Complaint, and Notice of Foreclosure 

Intervention on September 21, 2019, and filed a Motion to Dismiss on October 18, 2019.  Plaintiff filed a 

Certification of Non-Compliance with the Administrative Order on January 21, 2020.  On June 12, 2020, 

Mortgagors filed the instant Motion to Intervene, including a proposed Answer as an exhibit.  This Court 

denied the Defendant Trustee’s Motion to Dismiss which argued, among other reasons, that this foreclosure 

should be dismissed for failure to name the Mortgagors as party defendants.  On July 8, 2020, Defendant 

Trustee filed an Answer and Counterclaim. 
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STANDARD 

Rule 24 provides that “[u]pon timely application, anyone shall be permitted to intervene in an 

action: (1) when a statute confers an unconditional right to intervene; or (2) when the applicant claims an 

interest relating to the property or transaction which is the subject of the action and he is so situated that the 

disposition of the action may as a practical matter impair or impede his ability to protect that interest, unless 

the applicant’s interest is adequately represented by existing parties.  Rule 24, SRCP.  “A party seeking 

intervention under Rule 24(a)(2) must: (1) establish timely application; (2) assert an interest relating to the 

property or transaction which is the subject of the action; (3) demonstrate that it is in a position such that 

without intervention, disposition of the action may impair or impede its ability to protect that interest; and 

(4) demonstrate that its interest is inadequately represented by other parties.”  Ken’s Cabana, LLC v. 

Flemington Props., LLC (Ex Parte Horry County State Bank), 361 S.C. 503, 507, 604 S.E.2d 723, 725 (Ct. 

App. 2004; see also Ex Parte Reichlyn, 310 S.C. 495, 427 S.E.2d 661 (1993).  The burden of demonstrating 

the inadequacy of representation afforded by existing parties is on the applicant.  Ken’s Cabana at 508, 604 

S.E.2d at 725.  This burden may be satisfied by showing that the representation of the applicant’s interest 

“may be inadequate.”  Id. 

The adequacy of representation has been described to fall into one of three categories: (1) cases 

where the interest of the absentee is not represented at all or where all existing parties are adverse to him; 

(2) cases where the interest of the absentee is identical with that of an existing party or there is a party 

charged by law with representing the absentee’s interest; and (3) cases where the interests of the absentee 

and the party sought to represent him are different, though similar.  See Ken’s Cabana at 509-510, 604 

S.E.2d at 726, citing 7C Charles A. Wright, Arthur R. Miller & Mary K. Kane, Federal Practice and 

Procedure § 1909, at 318-49 (2d ed. 1986).  This second category of cases includes actions “where an 

executor, administrator, trustee or other formal fiduciary represents the interest of the absent party.”  Ken’s 

Cabana at 509-510, 604 S.E.2d at 726. 
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ARGUMENT 

A. Mortgagors have failed to demonstrate their interest is not adequately represented 
by Defendant Trustee. 
 

Here, the property is held by a trust and the Defendant Trustee was personally served with the 

Summons, Complaint, and Notice of Foreclosure Intervention.  As a trustee, she owes a fiduciary duty to 

her beneficiaries, i.e. the Mortgagors, to apprise them of legal action concerning the property.  The South 

Carolina Trust Code describes the duties of trustees and mandates that a trustee “shall administer the trust 

in good faith, in accordance with its terms and purposes and the interests of the beneficiaries ....” S.C. Code 

Ann. § 62-7-801 (Supp. 2018).  The Code also imposes a duty of loyalty on the Trustee.  S.C. Code Ann. § 

62-7-802(a) (Supp. 2018) (“A trustee shall administer the trust solely in the interests of the beneficiaries.”).  

Where, as here, a trust has two or more beneficiaries, the duty of loyalty includes a duty to “act impartially 

in investing, managing, and distributing the trust property, giving due regard to the beneficiaries’ respective 

interests.”  S.C. Code Ann. § 62-7-803 (Supp. 2018).  The Code also incorporates the common law of trusts 

and principles of equity to the extent they supplement its provisions. S.C. Code Ann. § 62-7-106 (Supp. 

2018).   

In Ken’s Cabana, the Court of Appeals affirmed the denial of a bank’s motion to intervene in an 

action to terminate an easement held by a mortgagor on property against which the bank held a mortgage.  

See Ken’s Cabana at 513, 604 S.E.2d at 728.  The Court found that the bank offered nothing to show that 

the mortgagor’s representation and vigorous defense against the termination of the easement was 

inadequate.  Id.  The denial of the bank’s motion to intervene was upheld because the mortgagor shared the 

same interest and objective as the bank, and sought the same outcome.  Id.   

Similarly here, Defendant Trustee has filed an Answer and Counterclaim which alleges that 

Plaintiff made negligent misrepresentations regarding its standing to foreclose the subject mortgage and 

right to collect payments under the subject note.  The Answer also demands a jury trial, generally denies 

the Complaint allegations, and asserts affirmative defenses.  The proposed Answer offered by the 

Mortgagors includes affirmative defenses identical to those raised in the Defendant Trustee’s Answer, and 
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also generally denies the allegations of the Complaint.  A comparison of the two pleadings clearly 

demonstrates that the Mortgagors interests are represented by the Defendant Trustee; indeed, the Defendant 

Trustee makes the very same allegations as the Mortgagors propose, and goes even further to assert 

counterclaims.  Given the fiduciary relationship between the Defendant Trustee and Mortgagors, 

intervention is simply unwarranted.  It is apparent that the Mortgagors’ interests are represented by 

Defendant Trustee, to whom they elected to convey title to the subject property and hold in trust.  The 

Motion to Intervene is devoid of any explanation why Defendant Trustee is not in a position to adequately 

represent the Mortgagors and uphold her fiduciary responsibilities.  Based on the Answer filed by 

Defendant Trustee, it is difficult to imagine how the Mortgagors could make such an argument. 

B. Mortgagors are not necessary parties. 
 

“It shall not be necessary to make a mortgagor who has conveyed to another the mortgaged 

premises a party to any action for foreclosure when no judgment for a deficiency is demanded.”  S.C. Code 

Ann. § 29-3-620.  Rule 19, SCRCP further provides that a person shall be joined as a party in an action if 

(1) in his absence complete relief cannot be accorded among those already parties, or (2) he claims an 

interest relating to the subject of the action and is so situated that the disposition of the action in his absence 

may (i) as a practical matter impair or impede his ability to protect that interest or (ii) leave any of the 

persons already parties subject to a substantial risk of incurring double, multiple, or otherwise inconsistent 

obligations by reason of his claimed interest.  See Rule 19(a), SCRCP. 

Plaintiff has not named the Mortgagors as party defendants because it is not seeking a deficiency 

judgment and they no longer hold title to the subject property.  Complete relief can be accorded in the 

absence of the Mortgagors as party defendants because they no longer have any interest in the subject 

property.  Plaintiff’s foreclosure action is in rem, and Defendant’s argument that the Mortgagors are 

necessary parties under the applicable South Carolina statutes and Rules of Procedure is patently without 

merit.  Plaintiff has named all necessary parties to this foreclosure; therefore, the Motion should be denied. 
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CONCLUSION 

 The Mortgagors are not necessary parties to this foreclosure, and have failed to show that their 

designated Trustee does not adequately represent their interest.  As such, the Motion to Intervene should be 

denied.   

       Respectfully submitted, 

FINKEL LAW FIRM LLC 
 
        

/S/Magalie A. Creech (S.C. Bar 78855) 
       Post Office Box 41489 
       Charleston, South Carolina 29423 
       Telephone:  (843) 577-5460 
       Facsimile:  (866) 800-7954 
       mcreech@finkellaw.com 
       Attorneys for Plaintiff 
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IN THE STATE OF SOUTH CAROLINA 

In the Court of Appeals 

___________________ 

APPEAL FROM CHARLESTON COUNTY 

Court of Common Pleas 

The Honorable Kristi F. Curtis, Circuit Court Judge 

___________________ 

Case No. 2019-CP-10-4503 

Appellate Case No. 2023-001844 

___________________ 

Deutsche Bank Trust Company Americas, as Trustee for Residential Accredit  

Loans Inc., Pass-Through Certificates 2007 QH2…………………………………….Respondent, 

v. 

Ashley Johnson Beshara as Trustee of the Revocable Trust Agreement for 2235  

Shoreline Drive originally dated the 3rd day of March 2010; Shoreline Farms  

Community Association, Inc.; Wells Fargo Bank, N.A.; Cadle Rock Joint Venture,  

L. P. an Ohio Limited Partnership, Curtis Rogers and Julie Rogers, Defendants,    

Of whom Curtis Rogers, Julie Rogers and Ashley Johnson Beshera as Trustee of the  

Revocable Trust Agreement for 2235 Shoreline Drive originally dated 34d day of  

March 2010 are the …………………………………………………………………….Appellants, 

AND 

Ashley Johnson Beshara as Trustee of the Revocable Trust Agreement for 2235  

Shoreline Drive originally dated the 3rd day of March 2010, Third-Party Plaintiff, 

v.  

Nationstar Mortgage, LLC,……..……..........................................................................Respondent.   

 

CERTIFICATE OF COUNSEL 

 The undersigned hereby certifies that the Appendix to the Record on Appeal contains all 

materials proposed to be included by the parties in their designations of matter to be included 

and/or cited in Appellant’s Initial Brief and not any other material. 

 

May 15, 2025,    THE LAW OFFICE OF 

      DAVID CONOR KEYS, LLC 

      s/ D. Conor Keys   

      D. Conor Keys 100148 

      P.O. Box 14225 

      Charleston, SC 29422 

      Phone: 843-906-3998 

      conor@dconorkeyslaw.com 

       Attorney for Appellant 

       Ashley Johnson Beshara as Trustee 

May 15 2025




