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Pursuant to Rule 240, SCACR, and Rule 210, SCACR, Respondents move this Court to 

deny Appellant’s Motion to Stay the Record on Appeal, as Respondents were never properly 

served with the Motion to Stay the Record, and there is no basis for staying the record, as Appellant 

bears the burden to assemble and file the Record on Appeal. 

By way of brief background, Appellant filed the Record on Appeal on May 12, 2026, and 

the Court sent a deficiency letter on May 20, 2026.  He filed a corrected Record on Appeal on May 

28, 2026, and Respondents filed a motion requesting that the Court strike the record and issue an 

Order instructing Appellant to adhere to Rule 210, SCACR, when preparing the Record on Appeal.  

The first Record on Appeal was wholly incomplete because it did not include twelve of the fourteen 
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line-items Respondents identified in their Designation of Matter to be included in the Record on 

Appeal.   Judge Curtis granted Respondents’ motion to strike on August 27, 2026, and indicated 

that the records filed on May 28, 2026, and June 21, 2026, would not be accepted as filed.  

Appellant was given ten days from the date of the Order to file a third amended Record on Appeal 

that would include all of the matters designated by the parties, would not include any matter not 

presented to the lower court or tribunal, and would be properly paginated.  Judge Curtis noted that 

failure to comply may result in the dismissal of the appeal.  On September 8, 2026, Appellant filed 

a Motion to Stay the Record on Appeal with the Court and subsequently submitted a Supplemental 

Memorandum in Support of the Motion to Stay the Record on Appeal.  

Rule 210, SCACR, governs the requirements for the Record on Appeal.  This rule requires 

an appellant to assemble and file the Record on Appeal with the Clerk of Court.  The appellate 

rules, including Rule 210, SCACR, do not outline any specific burden or requirement for 

Respondents to serve or provide documents to Appellant for the record.  Appellant’s Motion to 

Stay the Record is improper, and his argument for staying the record has no legal support.  

Appellant’s motion, along with the supplemental memorandum, rests on the argument that 

Respondents created a deficient record by failing to provide him with the documents listed in 

Respondents’ Designation of Matter to be included in the Record on Appeal.  Appellant indicated 

that Respondents had a “mandatory legal duty” to send him every document that was sent to 

Appellant’s former counsel, and that Respondents were responsible for serving him with all 

designated record material.  Appellant failed to provide any evidence or support for his argument, 

and Respondents disagree with the contention that they have a duty to serve or provide Appellant 

with the matters for the Record on Appeal.  Respondents contend that they satisfied any obligations 

under the appellate rules regarding the Record on Appeal by filing and serving Appellant with 



their Designation of Matter.  The Supreme Court has previously held, and South Carolina courts 

have repeatedly held, that the appellant must prepare the record on appeal. Johnson v. S.C. Dep't 

of Prob., 372 S.C. 279, 283 (2007).  Respondents properly provided the Designation of Matter and 

specifically identified which documents Appellant omitted from his first Record on Appeal in their 

Motion regarding the first record.  Appellant’s argument appears to conflate Respondents’ 

Designation of Matter with a separate duty to collect and produce the materials.  The appellate 

rules place no burden or requirement on Respondents to provide the matters designated for the 

record to Appellant. 

Appellant's separate contention that Respondents had a duty to provide him with every 

document ever sent to his former counsel lacks merit and is unsupported by the rules. Appellant’s 

implication is not only incorrect but also unduly burdensome, as the documents are available to 

Appellant at equal hardship. To the extent Appellant needed documentation from his former 

counsel, he could have requested it or his client file, but the burden to produce those files for the 

Record on Appeal does not suddenly arise for Respondents because Appellant failed to take those 

actions. If Appellant did request these documents from his former counsel, he has provided no 

evidence of those requests to Respondents. However, Appellant’s separation from his former 

counsel or his failure to obtain documentation from that counsel does not shift responsibility for 

preparing the record to Respondents. 

In addition to this motion being foundationally improper, Appellant never properly served 

Respondents with the Motion to Stay the Record on Appeal, nor the Supplemental Memorandum 

associated with the motion.  On September 8, 2026, Respondents received a copy of Appellant’s 

Motion to Stay via fax, as well as a copy of the Supplemental Memorandum filed by Appellant via 

fax.  Under Rule 240(d), SCACR, regarding motions made to the Court, “the motion or petition 



shall be filed with the clerk of the appellate court, and a copy shall be served upon each party.” 

Rule 240, SCACR, also indicates that “failure of the moving party to perform any act required by 

this Rule may be deemed an abandonment of the motion or petition.”  Rule 262, SCACR, provides 

proper methods for service upon other parties.  This rule details that service shall be made by 

delivering a copy to the person, depositing a copy in the U.S. mail, or “serving a copy on the person 

by electronic means in a manner provided by order of the Supreme Court of South Carolina.” 

Pursuant to the last Order by the Supreme Court dated April 24, 2024, electronic service via fax is 

not a proper or accepted means of service on an opposing party.  By failing to properly serve 

Respondents with the Motion to Stay the Record, Appellant failed to comply with the service 

requirements under the appellate court rules.  Accordingly, Appellant should be deemed to have 

abandoned the motion, and the motion should be denied. 

The law clearly indicates that Appellant is responsible for assembling the record.  Because 

Appellant bears responsibility for assembling the record and because the Motion to Stay was 

improperly served, Respondents request that Appellant’s Motion to Stay the Record on Appeal be 

denied.  If the Court determines that this motion should be granted, due to the complexities of this 

case's procedural history, Respondents respectfully request that this Court also issue controlling 

deadlines for filing the corrected Record on Appeal and the Final Briefs for both parties. 

Respectfully submitted, 

____________________________________ 
Nicolas L. Haigler, Esquire 
S.C. Bar No.: 76684
Robinson Gray Stepp & Laffitte, LLC
2151 Pickens Street, Suite 500
Columbia, South Carolina 29201
(803) 231-7847
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I certify that I, Abby Cavallo, legal assistant for Robinson, Gray, Stepp & Laffitte, LLC, 
have caused the Respondents’ Motion to Reject the Record on Appeal to be served on the parties 
below addressed as follows: 

Amos Mack 
Appellant 
1256 Tony Bay Road 
Holly Hill, South Carolina 29059 

The Honorable Jenny Abbott Kitchings 
Clerk of the SC Court of Appeals  
P.O. Box 11629 
Columbia, South Carolina 29211 
Via email: ctappfilings@sccourts.org 

September 18, 2026 _________________________________ 

Abby Cavallo 
Legal Assistant to Nicolas L. Haigler 
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 DIRECT 803.231.7847 
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MAIN 803 929.1400    FAX 803 929.0300    ROBINSON GRAY STEPP LAFFITTE, LLC    ROBINSONGRAY.COM 

September 18, 2026 

Via email: ctappfilings@sccourts.org 
The Honorable Jenny Abbott Kitchings 
Clerk of the South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, South Carolina 29211 

RE: Amos Mack v. Don’s Car Crushing and BusinessFirst Insurance Company 
Appellate Case No.: 2025-001178 

Dear Ms. Kitchings: 

Enclosed for filing please find the Respondents' Return to Appellant's Motion to Stay the 
Record on Appeal regarding the above referenced matter. Should you have any questions, pleas do 
not hesitate to contact my office.  

With a copy of this letter, we are hereby serving a copy of these documents on counsel for the 
Appellant.  

Very truly yours, 

Nicolas L. Haigler, Esquire 

Enclosure(s) as stated 

cc: Robert Hudak (via email) 
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