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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached please find our letter to the Clerk, Appellant’s Notice of Appeal, the Orders
being challenged on appeal and Proof of Service of same in the captioned case. Our
check for the 250.00 filing fee is being mailed this date.

Counsel for Respondent is being copied on this email.

Please advise if anything further is needed at this time.

Gene M. Connell, Jr., Esquire/sm
Kelaher, Connell & Connor, P.C.
P. O. Drawer 14547

Surfside Beach, SC 29587-4547
Phone: (843) 238-5648

Fax: (843-238-5050

Email: gconnell@classactlaw.net

CONFIDENTIALITY NOTE: THIS EMAIL HAS BEEN SENT FROM A LAW FIRM. IT MAY CONTAIN
PRIVILEGED AND CONFIDENTIAL INFORMATION AND IS INTENDED SOLELY FOR THE USE OF
PERSON OR PERSONS NAMED ABOVE. IF YOU ARE NOT AN INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION OR DUPLICATION OF THIS EMAIL IS
PROHIBITED AND THAT THERE SHALL BE NO WAIVER OF ANY PRIVILEGE OR CONFIDENCE BY
YOUR RECEIPT OF THIS TRANSMISSION. IF YOU HAVE RECEIVED THIS EMAIL IN ERROR,
PLEASE NOTIFY US IMMEDIATELY AT (843) 238-5648
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EDWARD T. KELAHER*

GENE M. CONNELL, JR, AREA CODE 843
L. SIDNEY CONNOR, IV 238-5648
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*OF COUNSEL

September 16, 2026

ctappfilings@sccourts.org

The Honorable Jenny Abbot Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Re:  Chavis Waiford v. Marion County
Case No: 2025-CP-33-00555
Our File No. 2025-0212C

Dear Ms. Kitchings:

Attached for filing is a Notice of Appeal in the above-captioned case. Also attached are the
following:

e Proof of Service of the Notice of Appeal on the Respondent.
e A copy of the Orders which are to be challenged on appeal.

Our check for the $250.00 filing fee is being mailed this date.

By copy of this letter, we hereby serve counsel of record, with the Notice of Appeal.

Pursuant to SCACR 203, a copy of the Notice of Appeal is being filed with the Clerk of
the lower court,

Sincerely yours,

Gencﬁ;;ncll, JE

GMC,Jr.:sm

Attachments
Cc: Adam J. Neil, Esquire adamneil(@parkerpoe.com
David Epperson, Esquire davidepperson(@parkerpoe.com

Marion County Clerk of Court (Via SC E-filing)






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM MARION COUNTY
Court of Common Pleas

The Honorable Jocelyn Newman, Circuit Court Judge

CASE NO. 2025-CP-33-00555

Chavis WHOTH s oo s s mmimms (5emm oo s s e s o e s s s Appellant
VS,
Barion CoOmntY s smmvms smasss irsrsbiay S i e i i i Sk et ks o mnt Respondent.
NOTICE OF APPEAL

The Appellant, Chavis Watford, appeals the Order filed August 13, 2026, and the subsequent
Order Denying Plaintiff’s Motion for Reconsideration filed September 1, 2026 and received by

Appellant on September 1, 2026.

KELAHER, CONNELL & CONNOR, P.C

s

Getie M. Céni 1ell Jr. (S.C. Har N4, 1358)
The Couﬂ) , Suite 209

1500 U. S. nghway 17 North

Post Office Drawer 14547

Surfside Beach, South Carolina 29587-4547
(843) 238-5648 (phone)

(843) 238-5050 (facsimile)
geonnell@classactlaw.net

September 16, 2026 Attorneys for Appellant Chavis





Other Counsel of Record:

Adam J. Neil (SC Bar No. 69594)

David Epperson (SC Bar No. 70434)
Parker Poe Adams & Beinstein LLP
1221 Main Street, Suite 1100

Columbia, SC 29201

(803) 255-8600
adamneil{@parkerpoe.com
davidepperson@parkerpoe.com

Counsel for Defendant Marion County







STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION ) C/A NO. 2025-CP-33-00555
)
Chavis Watford )
)
Plaintiff, ) ORDER
)
)
)
VS. )
)
Marion County, )
)
Defendant. )

This matter came before the Court for a hearing on June 2, 2026, on Defendant’s Motion
for Summary Judgment and Plaintiff’s Motion to Amend her Complaint. Gene Connell appeared
on behalf of Plaintiff. Adam Neil appeared on behalf of Defendant. For the reasons below, the
Court grants Defendant’s Motion for Summary Judgment in part and grants Plaintiff’s Motion to
Amend her Complaint subject to the conditions stated in this Order. The Court also held a follow-
up WebEx conference on August 12, 2026, to address questions Plaintiff raised about the Court’s
ruling. Mr. Connell and Mr. Neil attended that conference.

BACKGROUND

This case arises from Marion County’s termination of Plaintiff Chavis Watford from her
position as County Administrator. Watford signed an employment contract on February 13, 2024.
County Council approved the contract that same day. The contract stated a three-year term.

In November 2024, Marion County held an election for four of the seven seats on County
Council. The incumbents for each contested seat were reelected. Those councilmembers began
new terms when County Council was seated at its January 14, 2025 meeting. Council elected and

swore in a new chairman, vice-chairman, and chaplain that day. The 2025 Council did not ratify
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Plaintiff’s 2024 contract at that meeting or at any later 2025 Council meeting before it terminated
her on July 10, 2025. Plaintiff requested a public hearing to address her termination. Council held
that hearing on August 7, 2025, and denied Plaintiff’s request for reinstatement.

Plaintiff sued Marion County for breach of contract, breach of contract accompanied by a
fraudulent act, negligence, and promissory estoppel.

ANALYSIS

a. Defendant’s Motion for Summary Judgment

In South Carolina, a municipality’s “council has no authority to make such contract
extending beyond its term of office; that the acts of former councils relating to the governmental
functions of said councils which involve a matter of discretion to be exercised by such councils
are without force and effect upon succeeding councils.” Newman v. McCullough, 212 S.C. 17, 25,
46 S.E.2d 252, 256 (1948). Watford seeks to enforce a contract that the 2025 Council did not ratify
after it was seated. Marion County contends the contract ceased to bind the County when the 2025
Council took office. Watford responds that no successor council existed because all
councilmembers who approved the contract were reelected. In the alternative, Watford argues that,
if her contract is invalid, she should be allowed to amend her complaint to assert a claim under
Cunningham v. Anderson County, 402 S.C. 434, 741 S.E.2d 545 (2013), rev’'d in part on other
grounds, 414 S.C. 298, 778 S.E.2d 884 (2015).

This case is controlled by the South Carolina Court of Appeals’ decision in Cunningham.
There, the Court of Appeals addressed the same controlling question presented here: whether a
county administrator’s employment contract entered and approved by a prior council binds a

subsequent council. The Court of Appeals concluded that it does not.
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The 2008 Anderson County Council, after the election for the 2009 Anderson County
Council had taken place, entered into two contracts: the first provided for a severance payment
upon the termination of the then-current administrator (Preston) and the second was a three-year
contract with Cunningham to serve as the new county administrator. When the newly constituted
council took office in January 2009, it offered Cunningham a new “written at-will employment
contract.” The 2009 Council contended that Cunningham’s 2008 contract was no longer valid.
When Cunningham refused to sign the “at-will employment contract,” the 2009 Council
terminated his employment.

Cunningham sued Anderson County for, among other things, breach of contract. The
circuit court granted the County’s motion for summary judgment because “Cunningham’s 2008
contract was void and could not bind the 2009 Council.” /d. at 440. The Court of Appeals affirmed.
Quoting Piedmont Service District v. Cowart, 319 S.C. 124, 459 S.E.2d 876 (Ct. App. 1995), it
held,

The general rule is that, if the contract involves the exercise of the municipal
corporation's business or proprietary powers, the contract may extend
beyond the term of the contracting body and is binding on successor bodies
if, at the time the contract was entered into, it was fair and reasonable and
necessary or advantageous to the municipality. However, if the contract

involves the legislative functions or governmental powers of the municipal
corporation, the contract is not binding on successor boards or councils.

Id. at 443; see also Town of Sullivan’s Island v. Bluestein, 447 S.C. 523, 928 S.E.2d 387 (Ct. App.
2026) (“[I]f the subject matter of the [contract] entered into by the prior town council involves the
Town’s legislative functions or governmental powers, the agreement cannot bind the current and
future town councils.”). “[T]he appointment of a public officer ‘is a governmental function that
cannot be impaired by an employment contract extending beyond the terms of the members of the
local governing body.’” Piedmont Public Service District v. Cowart, 324 S.C. 239,241,478 S.E.2d

836, 837 (1996).
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Plaintiff argues that her contract with Marion County is enforceable because S.C. Code
Ann. § 4-9-620 allows a multiyear contract extending beyond the term of any particular council.
This section provides, in part,

The term of employment of the administrator shall be at the pleasure of the

council and he shall be entitled to such compensation for his services as the

council may determine. The council may, in its discretion, employ the

administrator for a definite term. If the council determines to remove the county

administrator, he shall be given a written statement of the reasons alleged for the

proposed removal and the right to a hearing thereon at a public meeting of the

council. Within five days after the notice of removal is delivered to the

administrator he may file with the council a written request for a public hearing.

This hearing shall be held at a council meeting not earlier than twenty days nor

later than thirty days after the request is filed. The administrator may file with the

council a written reply not later than five days before the hearing. The removal
shall be stayed pending the decision at the public hearing.

Plaintiff contends that the statutory authority to “employ the administrator for a definite term”
implicitly allows the contract at issue in this case. The Court disagrees.

Here, Marion County councilmembers serve four-year terms under S.C. Code Ann. § 4-9-
90. Four councilmembers’ terms expired at the end of 2024. Although those members were
reelected, their new terms began when the 2025 Council was seated. See S.C. Code Ann. § 4-11-
10. Section 4-9-620 permits a council, in its discretion, to employ a county administrator “for a
definite term,” but that language does not authorize one council to bind a successor council in the
exercise of a governmental function. The statute also provides that the administrator serves “at the
pleasure of the council.” Read together with Newman, Cowart, and Cunningham, § 4-9-620
permits a definite term only to the extent that the term does not impair the successor council’s

authority or unless the successor council ratifies the agreement.

"It is undisputed that the Defendant complied with the provisions of § 4-9-620 requiring a written
notice and public hearing concerning the removal of the Plaintiff from her position as county
administrator.
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In this matter, no genuine issue of material fact exists that the 2025 Council never ratified
Watford’s 2024 contract. The contract is therefore void and unenforceable against Marion County.
Watford cannot recover under any claim that depends on the existence of that contract.
Accordingly, the Court dismisses her claims for breach of contract and breach of contract
accompanied by a fraudulent act.

Watford has also asserted a cause of action for promissory estoppel. Promissory estoppel
is an equitable remedy. “Our courts recognize a remedy in equity if the claimant can prove (1) a
promise unambiguous in its terms; (2) reasonable reliance upon the promise; (3) the reliance is
expected and foreseeable by the party who makes the promise; and (4) the party to whom the
promise is made must sustain injury in reliance on the promise.” A&P Enterprises, LLC v. SP
Grocery of Lynchburg, LLC, 422 S.C. 579, 587, 812 S.E.2d 759, 763 (Ct. App. 2018). Watford
cannot proceed on promissory estoppel for two reasons. First, the promise upon which the claim
is necessarily based is found in the employment contract, which was void at the time of Watford’s
termination. In other words, by way of the cause of action for promissory estoppel, Plaintiff is still
seeking to bind a later council to the commitment, i.e. the “promise,” of a prior council, which
South Carolina law does not permit. Second, because her contract is invalid, Watford cannot claim
to have reasonably relied on a “promise” found in the contract. Therefore, Marion County’s motion
for summary judgment is also granted as to the promissory estoppel cause of action.

Plaintiff’s final cause of action alleges negligence based on her termination without good
cause. Viewing the record in the light most favorable to Plaintiff, the Court finds a genuine issue
of material fact on that claim. The Court therefore denies Marion County’s motion for summary

judgment as to the negligence cause of action only.
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b. Plaintiff’s Motion to Amend the Complaint

Watford moved for leave to file an amended complaint. Rule 15(a), SCRCP, provides that
leave to amend “shall be freely given when justice so requires and does not prejudice any other
party.” Plaintiff attached a proposed amended complaint to her motion, which asserts causes of
action for breach of contract, breach of contract accompanied by a fraudulent act, negligence,
promissory estoppel, “at will contractual employee,” violation of the South Carolina Payment of
Wages Act, and breach of the implied covenant of good faith and fair dealing.

This Order dismissed the causes of action for breach of contract, breach of contract
accompanied by a fraudulent act, and promissory estoppel under Rule 56 because Watford’s
contract is void. Plaintiff may not reassert those causes of action in an amended complaint. Nor
may Plaintiff assert any other cause of action that depends on the existence of a valid contract.

Plaintiff’s proposed claim under the South Carolina Payment of Wages Act also fails as a
matter of law. The compensation she seeks arises solely from the 2024 contract. She alleges no
independent statutory, policy-based, or non-contractual entitlement to payment. Plaintiff expressly
predicates her Payment of Wages Act claim on amounts allegedly due per the at-will contract.?

Because a void contract creates no enforceable rights or obligations, Plaintiff cannot rely

on that contract as the source of any wages allegedly due. The Court therefore finds that Plaintiff

2 Citing the Cunningham decision, Plaintiff contends that the 2024 contract was converted to an
“at will contract,” but that is not the case. In Cunningham, the Supreme Court found that
Cunningham could have claimed to be an at-will employee as an alternative basis for recovery,
but, because he had not done so, the trial court properly granted summary judgment. That is
different from a claim arising from an “at-will contract” which is what Watford asserted in her
proposed amended complaint. An at-will contract is distinguished from a term contract based only
on the inclusion of a defined term of duration. “[A]n employment contract for a specific term
cannot also be at-will because these terms are mutually exclusive.” Cape v. Greenville County
School Dist., 365 S.C. 316, 318, 618 S.E.2d 881, 882 (2005) (citations omitted).
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cannot establish an essential element of her Payment of Wages Act claim: that Defendant owed
the claimed compensation as wages under the Act.

To the extent Plaintiff seeks compensation payable only under the void contract, Marion
County had no legal obligation to pay it. No genuine issue of material fact exists as to whether
Marion County failed to pay wages owed to Plaintiff under applicable law. The proposed Payment
of Wages Act claim would therefore be futile. For the same reason, Plaintiff may not include a
claim for breach of the implied covenant of good faith and fair dealing or any other contract-based
cause of action in an amended complaint.

Subject to these limitations, Watford may file an amended complaint within twenty days
of the date of this Order.

CONCLUSION

Watford’s causes of action for breach of contract, breach of contract accompanied by a
fraudulent act, and promissory estoppel are dismissed because no genuine issue of material fact
exists and Marion County is entitled to judgment as a matter of law. The motion for summary
judgment as to the negligence cause of action is denied. Plaintiff’s motion to amend is granted
only to the extent that Plaintiff may assert claims not premised on the void employment contract.
Plaintiff may not assert any contract-based cause of action, including a Payment of Wages Act
claim based on the contract, because the employment contract is void.

IT IS SO ORDERED.

Hon. Jocelyn Newman
Presiding Judge

August , 2026
Columbia, South Carolina
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Marion Common Pleas

Case Caption: Chavis Watford VS Marion County
Case Number: 2025CP3300555
Type: Order/Summary Judgment

So Ordered

Jocelyn Newman

Electronically signed on 2026-08-13 12:11:05 page 8 of 8

GGS00£€dDS20Z#3SYD - SYI1d NOWINOD - NOIYVYIA - INd 82:2 €T Bny 9202 - d311d ATTVOINOY1D313






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Marion
IN THE COURT OF COMMON PLEAS CASE NO. 2025CP3300555
Chavis Watford Marion County

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Plaintiff's Motion for Reconsideration (filed on 8/31/26) is DENIED.

ORDER INFORMATION
This order [0] ends[_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 09/01/2026

Adam J. Neil for Marion County
Gene McCain Connell, Jr. for Chavis Watford

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Marion Common Pleas

Case Caption: Chavis Watford VS Marion County
Case Number: 2025CP3300555
Type: Order/Electronic Form 4

So Ordered

Jocelyn Newman

Electronically signed on 2026-09-01 14:53:11 page 3 of 3
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM MARION COUNTY
Court of Common Pleas

The Honorable Jocelyn Newman, Circuit Court Judge

CASE NO. 2025-CP-33-00555

Chavis Watford ... . et et Appellant
VS.
Marion COUIEY . .o e e v s e e e et e e et r e e e Respondent.
PROOF OF SERVICE

PERSONALLY appeared before me, Shelia Y. McCumbee, who being duly sworn, deposes
and says that she is an employee of Kelaher, Connell & Connor, P.C., and that she has served a copy
of the Notice of Appeal on the 16" day of September 2026, via email using counse!’s individual
email address listed in the Attorney Information System (AIS), to:

adamneil{@parkerpoe.com
davidepperson{@parkerpoe.com
Adam J. Neil, Esquire
David Epperson, Esquire
Parker Poe Adams & Bernstein LLP
1221 Main Street, Suite 1100
Columbia, SC 29201

At ro L % Loy L Cremmdica.

Shelia Y. McCumbde

SWORN AND SUBSCRIBED before me,
this _| 6t -day of September 2026.

Notary Public for South Carolina
My Commission Expires:  4-9-3 023 (,






From: Gene Conneli

Sent: Wednesday, September 16, 2026 10:20 AM

To: adamneil@parkerpoe.com; davidepperson@parkerpoe.com
Subject: Chavis Watford v, Marion County

Attachments: NOTICE OF APPEAL 9-16-26.pdf

Counsel,

Attached please find Appellant’s Notice of Appeal which we are filing this date in the captioned matter.

Gene M. Connell, Jr.,, Esquire/sm
Kelaher, Connell & Conneor, P.C.
P. O. Drawer 14547

Surfside Beach, SC 29587-4547
Phone: (843) 238-5648

Fax: (843-238-5050

Emall; gconnell@classactlaw.net

CONFIDENTIALITY NOTE: THIS EMAIL HAS BEEN SENT FROM A LAW FIRM. IT MAY CONTAIN PRIVILEGED AND
CONFIDENTIAL INFORMATION AND IS INTENDED SOLELY FOR THE USE OF PERSON OR PERSONS NAMED
ABOVE. {F YOU ARE NOT AN INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION OR
DUPLICATION OF THIS EMAIL IS PROHIBITED AND THAT THERE SHALL BE NO WAIVER OF ANY PRIVILEGE OR
CONFIDENCE BY YOUR RECEIPT OF THIS TRANSMISSION. IF YOU HAVE RECEIVED THIS EMAIL IN ERROR,
PLEASE NOTIFY US IMMEDIATELY AT (843} 238-5648






