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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good evening,
Attached for filing in Appellate Case No. 2026-000774, Barnett v. Shealey, are:

1. Appellant Brandi N. Barnett’s Record on Appeal; and
2. Appellant’s Proof of Service of the Record on Appeal.

The Record was served today, September 18, 2026, on counsel for Respondent by electronic
mail.

Please confirm receipt and filing.
Respectfully,

Brandi N. Barnett

Pro Se Appellant

654 Bellamy Ave, Unit 74
Murrells Inlet, SC 29576
(347) 927-9070
bbarnett3(@gmail.com

Cc:

Douglas W. MacKelcan, Esq. — dmackelcan@csvl.law
Taylor L. Cary, Esq. — tcary@csvl.law

7]

On Wed, Aug 19, 2026 at 4:19 PM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

The Court has received your filing. A stamped copy is attached for your records.

Thank you!
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
Daniel Coble, Circuit Court Judge
Case No. 2025-CP-40-06986
Appellate Case No. 2026-000774

Brandi Barnett and Kevin Rubink, Plaintiffs,

V.

Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC, Defendants,

of which Brandi Barnett is the Appellant and Luke Shealey is the Respondent.

PROOF OF SERVICE OF RECORD ON APPEAL

| certify that on September 18, 2026, | served atrue and correct copy of Appellant's Record on Appeal in Appellate Case No.
2026-000774 by electronic mail upon counsel of record for Respondent at the following addresses:

Douglas W. MacKelcan, Esg. - dmackel can@csvl.law
Taylor L. Cary, Esq. - tcary@csvl.law

Copéland, Stair, Valz & Lovell, LLP

40 Calhoun Street, Suite 400

Charleston, SC 29401

s/ Brandi N. Barnett

Brandi N. Barnett, Pro Se Appellant
654 Bellamy Ave, Unit 74

Murrells Inlet, SC 29576

Phone: (347) 927-9070

Email: bbarnett3@gmail.com

Date: September 18, 2026

Use only after the Record has actually been sent to counsel. Preserve the sent email showing the attachment, recipients,
and send time. Then file this proof with the Court of Appealsimmediately.
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INDEX NOTESAND FILING IDENTIFICATION

1. The controlling Record pagination is the current right-margin "R. p." number added to this compiled
Record.

2. Legacy page numbers or older "R. p." labels inside source documents are source-file artifacts and do
not control citations to this Record.

3. The February 4, 2026 Motion to Strike packet at R. pp. 17-22 is the clerk-file-stamped six-page
2025-CP-40-04675 filing, including its Certificate of Service.

4. The February 17, 2026 NEF at R. pp. 8-9 documents the filing of a Proposed Order/Dismissal in
2025-CP-40-06986; the publicly available NEF isincluded without reconstructing an unavailable unsigned
proposed order.

5. R. pp. 30-31 are only the two specifically relevant pages selected from the clerk-filed 76-page Aug.

8, 2025 Return From SC Bar packet: the Bar public-record replacement letter and the May 20, 2024 $4,000
refund email. The remaining packet pages are omitted to avoid duplication and irrelevant/sensitive
material.

6. Historical lower-court documents are reproduced as filed and may show earlier mailing information.
Appellant's current appellate mailing address is stated below.

7. Filing the Record constitutes the Rule 210(g), SCACR certification as to included material. Proof of
service isfiled separately under Rule 210(a).

Signed for filing under Rule 267(b), SCACR:

s/ Brandi N. Barnett

Brandi N. Barnett, Pro Se Appellant

654 Bellamy Ave, Unit 74

Murrells Inlet, SC 29576

Phone: 347-927-9070 | Email: bbarnett3@gmail.com
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STATE OF SOUTH CAROLINA

FORM 4
JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS

CASENO. 2025CP4006986

Brandi Barnett et al Luke Shealey et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

Defendant's Motion to Dismiss was heard in-person on February 4, 2026. The
Plaintiffs appeared pro se and Douglas MacKelcan appeared on behalf of the
defendants. After hearing all arguments made by the parties, the Court took the matter
under advisement.

*see page 2*

This order [0] ends [ ] does not end the case.

ORDER INFORMATION

@ See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 02/06/2026 .

Brain Shealey

Kevin Rubink for Kevin Rubink
Brandi Barnett for Brandi Barnett
Kevin Rubink for Kevin Rubink
Brandi Barnett for Brandi Barnett

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

R.p.5
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

After careful consideration of all arguments presented by Defendant in their written
motion, the Motion to Dismiss is GRANTED with prejudice.

IT IS FURTHER ORDERED that based on the pleadings and arguments of counsel, the
Court finds that the Defendants have made the requisite showing that Plaintiff's
Complaint and subsequent filings are frivolous and unduly burdensome. For all of the
foregoing reasons, this Court finds that sanctions are appropriate pursuant to both Rule
11, SCRCP and the Frivolous Civil Proceedings Act. The Court hereby grants
Defendants’ request for sanctions and imposes a prefiling injunction directing the
Richland County Clerk of Court to reject any filings from Plaintiff unless they are signed
by an attorney licensed in South Carolina certifying that the filing complies with Rule 11,
SCRCP.

The prevailing party shall submit a more formal order within 10 days pursuant to Rule
5(b)(3).

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Brandi Barnett, plaintiff, et al vsLuke Shealey , defendant, et al
Case Number: 2025CP4006986

Type: Order/Electronic Form 4

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-02-06 08:43:25 page 3 of 3
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Certificate of Electronic Notification

Recipients

Douglas MacK elcan - Notification transmitted on 02-17-2026 12:54:29 PM.

Taylor Cary - Noatification transmitted on 02-17-2026 12:54:29 PM.

R.p.8
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2025CP4006986

Official File Stamp: 02-17-2026 12:53:48 PM

Court: CIRCUIT COURT
Common Pleas
Richland

, Brandi Barnett , plaintiff, et al vs Luke Shealey ,
Case Caption:
defendant, et al
Event(s):
Order/Order Cover Sheet $25.00
Document(s) Submitted: Proposed Order/Dismissal

Filed by or on behalf of: Taylor Leigh Cary

This notice was automatically generated by the Court's auto-notification system.
The following people were served electronically:

Taylor Leigh Cary for Luke Shealey, Brian
Shealey, Shealey Law Firm Lic

Douglas Walker MacKelcan, Il for Luke Shealey,
Brian Shealey, Shealey Law Firm Llc

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:

Brain Shealey

Kevin Rubink for Kevin Rubink
Brandi Barnett for Brandi Barnett
Kevin Rubink for Kevin Rubink

Brandi Barnett for Brandi Barnett
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUI
COUNTY OF RICHLAND g CASE NO.: 2025-CP-40-06986
Brandi Barnett and Kevin Rubink, ;
ORDER GRANTING DEFENDANTS’
Plaintiffs, g MOTION TO DISMISS PLAINTIFFS’
VS. ) COMPLAINT
Luke Shealey, Brian Shealey, Shealey Law g
Firm, LLC, )
)
Defendants. )
)

Defendants Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC (collectively,
“Defendants”) moved this Court for an Order dismissing the Summons and Complaint filed
October 10, 2025 (the “Complaint”) by pro se Plaintiffs Kevin Rubink and Brandi Barnett
(“Plaintiffs”). Defendants’ Motion to Dismiss filed on October 23, 2025 came before this Court
for a hearing on February 4, 2026. After carefully considering the pleadings, orders, and
memoranda filed in this case, arguments of Defendants’ counsel and Plaintiffs, and the applicable
law, Defendants’ Motion to Dismiss is hereby GRANTED with prejudice. In support of this Order,
the undersigned finds and concludes as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Defendants previously represented Plaintiffs in underlying criminal matters.

2. Plaintiffs failed to file an expert affidavit with the Complaint in support of the
allegations contained therein pursuant to S.C. Code § 15-36-100. S.C. Code Ann. § 15-36-100
states, “in an action for damages alleging professional negligence against a professional licensed
by or registered with the State of South Carolina and listed in subsection (G) . . . the plaintiff must
file as part of the complaint an affidavit of an expert witness which must specify at least one

negligent act or omission claimed to exist and the factual basis for each claim based on the

R.p. 10
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available evidence at the time of the filing of the affidavit.” See S.C. Code Ann. § 15-36-
100(C)(1). The statute expressly applies to actions for professional negligence against attorneys.
See id. 8 15-36-100(G)(2). “[I]f an affidavit is not filed . . . and the defendant against whom the
affidavit should have been filed alleges, by motion to dismiss . . . that the plaintiff has failed to file
the requisite affidavit, the complaint is subject to dismissal for failure to state a claim.” See id. §
15-36-100(C)(1).

3. While Plaintiffs’ Complaint attempts to circumvent Section 15-36-100 by stating
their causes of action are not founded on legal malpractice, the causes of action asserted against
Defendants are based upon the allegation that Defendants negligently represented Plaintiffs, as
Plaintiffs’ counsel in their respective cases. See e.g., Compl. at 1 33-35, 47-49, 59-60, 63-68, 75-
76. As a result, under S.C. Code § 15-36-100, Plaintiffs were required to file an expert affidavit
with their Complaint and their failure to do so requires the dismissal of their Complaint by this
Court. See S.C. Code 8§ 15-36-100(C)(1).

4. Plaintiffs’ Complaint also fails to allege any facts supporting that any actions or
inactions by Defendants caused Plaintiffs damage. See Williams v. Condon, 347 S.C. 227, 553
S.E.2d 496 (Ct. App. 2001). Rule 12(b)(6), SCRCP, permits a defendant to move for dismissal for
a plaintiff’s “failure to state facts sufficient to constitute a cause of action.” South Carolina Rules
of Civil Procedure, Rule 8(a), requires a pleading to contain “a short and plain statement of facts
showing that the pleader is entitled to relief.” Mere conclusory allegations, unsupported by any
particularized allegations of fact, however, are insufficient to constitute a cause of action. Jones v.
Gilstrap, 288 S.C. 525, 528, 343 S.E.2d 646, 648 (Ct. App. 1986). Here, the Complaint falls short

of Rule 8, SCRCP, and only asserts generalizations and conclusory allegations against Defendants,

R.p. 11
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without any alleging what Defendants did (or did not do) that caused Plaintiffs’ alleged injuries.
As such, Plaintiffs” Complaint against Defendants is dismissed on this additional ground.

5. This Court previously entered a Sua Sponte Order for Sanctions and Gatekeeper
Order, dated and entered November 20, 2024 (the “Gatekeeper Order”), which required Plaintiff
Kevin Rubink’s filings to be screened by this Court to ensure that the pleadings complied with the
Gatekeeper Order as well as the South Carolina Civil Rules of Procedure. Specifically, the
Gatekeeper Order was entered to ensure that any such filings by Plaintiff Kevin Rubink were not
duplicative of a pending case and/or disposed case, and to verify that any such filing not be used
in an abusive manner.

6. The Complaint is duplicative of pleadings against Defendants previously filed by
Plaintiff Kevin Rubink, including:

a. Case No. 2023CV4010302410 filed in the Richland County Magistrate’s Court
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law
Firm, LLC and Luke Shealey, which was dismissed without prejudice by the
Magistrate’s Court (No. 1 in the Gatekeeping Order).

b. Case No. 2023CV4010302413 filed in the Richland County Magistrate’s Court
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law
Firm, LLC and Luke Shealey, which was dismissed without prejudice by the
Magistrate’s Court (No. 2 in the Gatekeeping Order).

c. Case No. 2024-CP-40-05446 filed in this Court by Plaintiff Kevin Rubink
against Defendants, which was dismissed with prejudice by this Court via Order
entered December 10, 2025.

d. Case No. 2024-CP-40-06691 filed in this Court by Plaintiff Kevin Rubink
against Defendant Shealey Law Firm, LLC, which was dismissed with
prejudice by this Court via Order entered December 10, 2025.

e. Claim No. 2025FEBQ9 filed with the Resolution of Fee Disputes Board of the
South Carolina Bar.

7. The Complaint is also duplicative of Plaintiff Brandi Barnett’s Complaint filed with

the Resolution of Fee Disputes Board of the South Carolina Bar, Claim No. 2025JANO08.

R.p. 12
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8. As a result of the foregoing, Plaintiffs’ Complaint is dismissed in its entirety with
prejudice against Defendants.

9. Moreover, Defendants have made a requisite showing that Plaintiffs’ Complaint
and subsequent filings are frivolous and unduly burdensome under the Frivolous Civil Proceeding
Sanctions Act (hereinafter “the Act”), S.C. Code § 15-36-10.

10.  The Act allows the Court to impose sanctions for the initiation and prosecution of
meritless civil actions.

11.  Section 15-36-10(C)(1) of the Act, provides, in pertinent part, that after a case has
been dismissed, upon request of the prevailing party, the Court shall proceed to determine the
claim was frivolous.

12.  An attorney, party, or pro se litigant shall be sanctioned for a frivolous claim or
defense if the Court finds the attorney, party, or pro se litigant failed to comply with one of the
following conditions:

(a) a reasonable attorney in the same circumstances would believe
that under the facts, his claim or defense was clearly not warranted
under existing law and that a good faith or reasonable argument did
not exist for the extension, modification, or reversal of existing law;
(b) a reasonable attorney in the same circumstances would believe
that his procurement, initiation, continuation, or defense of the civil
suit was intended merely to harass or injure the other party; or

(c) a reasonable attorney in the same circumstances would believe
that the case or defense was frivolous as not reasonably founded in
fact or was interposed merely for delay, or was merely brought for
a purpose other than securing proper discovery, joinder of proposed
parties, or adjudication of the claim or defense upon which the

proceedings are based.

See S.C. Code § 15-36-10(C)(1).

R.p. 13
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13. In particular, Plaintiffs violated the Act by virtue of their baseless attempt to couch
what was, in all events, meritless legal malpractice cases, as a far-reaching conspiracy and fraud
claim, amongst other various claims. Plaintiffs never pled sufficient facts to support any of their
claims filed over the last three (3) years. No reasonable attorney would have brought in good faith,
the claims Plaintiffs asserted in their lengthy pleadings, including the Complaint, as their claims
were clearly not warranted and were meant to harass the Defendants. No reasonable attorney would
have pressed such claims without factual allegations to support said claims.

14.  Plaintiffs’ tactics have been dilatory, vexatious, that is, brought without sufficient
grounds, oppressive and unreasonable. Their conduct clearly warrants sanctions.

15.  Section 15-36-10(G) sets forth the sanctions allowable under the Act, including (1)
reasonable costs and attorney’s fees; (2) a reasonable fine to the Court; or (3) a directive of a
nonmonetary nature, including injunctive relief, designed to deter a future frivolous action or an
action in bad faith. See S.C. Code § 15-36-10(G)(1)-(3). “The determination of whether attorney’s
fees should be awarded under the Frivolous Proceedings Act is treated as one in equity.” Hanahan
v. Simpson, 326 S.C. 140, 156, 485 S.E.2d 903, 912 (1997). Overall, | find that Plaintiffs should
be sanctioned under the Act.

16. Furthermore, throughout this matter, and in their other cases, Plaintiff Rubink has
evidenced a pattern of abusing the legal process in bringing frivolous proceedings and the potential
remains for them to continue that practice unless severe sanctions are levied. As a result, pursuant
to S.C. Code § 15-36-10(G)(3), | enjoin the Plaintiff Rubink from filing any other suit on his own
behalf. If Plaintiff Rubink desires to file a suit for a claim of his own after this Court’s Form 4
Order entered in this case on February 6, 2026, they must have the pleadings signed by an attorney

licensed in South Carolina certifying that the filing complies with Rule 11, SCRCP. If the pleading

R.p. 14
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does not comply with this Court’s directive, the Richland County Clerk of the Court is instructed
to reject any filings from Plaintiff.

AND IT IS SO ORDERED.

[Electronic Signature Page Follows]

R.p. 15
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Richland Common Pleas

Case Caption: Brandi Barnett, plaintiff, et al vsLuke Shealey , defendant, et al
Case Number: 2025CP4006986

Type: Order/Dismissa

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-02-25 08:56:37 page 7 of 7
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 5th JUDICIAL CIRCUIT
COUNTY OF Richland )
) casENO.QURS cr- O H(p)S
\ .
Brandi Bamett ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Vs, )
)
Luke Shealey )
Defendant, )
Plaintiff’s Attorney: Defendant’s Attorney:
Brandi Barnett, BarNo Pro Se . Douglas Mackelcan, Bar No. 76332
ﬁibdress Wﬁ’ n}gg Unie 223 | A ddress:
2 L 945% 40 Calhoun St. St 400, Charleston, SC 29401
Phone Phone: 8437272955 Fax
E-mail: bbarnett3@gma|l.com0ther: E-mail: dmackelcan@csv.law Other:

[ ]MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
MXIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and III)

[ [PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and I11)
SECTION I: Hearing Information

Nature of Motion: 2
Estimated Time Needed: Court Reporter Needed: [ [VES[XINO - &
SECTION II: Motion/Order Type = .
[ JWritten motion attached g A =
DJForm Motion/Order 7 n

I hereby move for relief or action by the co h in the attached proposed &t w2 8

Al O=="""dlzdge “

ny =

Signature of Attorney for [X| Plaintiff /| | Defendant Datc submltted ﬁ ~J =

SECTION III: Motion Fee
D PAID - AMOUNT: $
] EXEMPT: [ ] Rule to Show Cause in Child or Spousal Support
(check reason) [| Domestic Abuse or Abuse and Neglect
Indigent Status [ ] State Agency v. Indigent Party
Sexually Violent Predator Act  [] Post-Conviction Relief
Motion for Stay in Bankruptcy
Motion for Publication  [_]| Motion for Execution (Rule 69, SCRCP)
Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[] Other: Date:

CLERK'’S VERIFICATION

Callected by:gig Date Filed: M 4l2Le

MOTION FEE COLLECTED: § ___
[ | CONTESTED — AMOUNT DUE: '§

SCCA 233 (11/2003)
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February 4, 2026

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND i; 2
[ ] L

DE R OE
IN THE COURT OF COMMON PLEAS B
B w b
FIFTH JUDICIAL CIRCUIT o F‘:} ;'._ A
Ll LI s

¥ mM

Brandi Barnett, Claimant-Appellant, ?f: @ - %
o T IO =

V. Sz N "

i

Luke A. Shealey, Esq., Respondent.
Case: 2025-CP-40-04675

MOTION TO STRIKE, FOR SANCTIONS, AND FOR OTHER RELIEF

COMES NOW Appellant Brandi Barnett, pro se, and respectfully moves this Court
pursuant to Rule 12(f) SCRCP, Rule 20(f) SCRCP (scope of review), Rule 6{d)
SCRCP (service timing), Rule 11 SCRCP (sanctions), Rule 1.5 SCRPC (fee
reasonableness and disclosure requirements), the Due Process Clause of the
Fourteenth Amendment, and this Court’s inherent authority to protect the integrity
of its proceedings. Appellant requests the Court strike Respondent’s Notice of
Appeal and related filings, or in the alternative exclude late-filed or extra-record
material, impose appropriate sanctions, and grant further relief as justice requires.

INTRODUCTORY STATEMENT — LEGAL FRAMEWORK

Rule 20(f) limits review in fee-board appeals to the administrative record. Rule
12(f) authorizes the Court to strike immaterial, impertinent, or prejudicial matter.
Where filings inject extra-record narrative, inflammatory financial assertions,
dismissed criminal references, or character-focused allegations into a Rule

20(f)-limited review, striking is necessary to preserve due process and the integrity
of the proceeding.

CORE FACTUAL BASIS
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Appellant retained Respondent solely for criminal defense representation and paid
$8,000 toward a requested $12,000 fiat fee. Appellant did not retain Respondent
for malpractice or civil representation, and any suggestion otherwise is contrary to
the record. Appellant requested complete client file materials, records, and
itemized billing statements, which were not provided despite repeated requests.
Representation lasted less than two weeks (approximately 3% of a calendar year).
Appellant retained ofher counsel who resolved the underlying matters and
subsequently filed a fee dispute to obtain answers. The Fee Dispute Board found
professional misconduct and lack of informed consent and awarded approximately
$875, despite a prior $4,000 refund offer. This appeal challenges whether that
remedy properly reflects the contract, the misconduct findings, and equitable
principles under Rule 1.5 SCRPC.

DISMISSED CHARGES AND STATUS

Appellant voluntarily communicated with federal law enforcement in the capacity of
an unknown victim and was never charged with any criminal offense related to the
matters referenced by Respondent. No funds as respondent mentioned are and
ever were illegal and/or ordered returned. Appellant exercised her lawiful right to
privacy, confidentiality, and to decline participation as a victim or witness. Appellant
asserts that attorney—client confidentiality is a protected legal right and is not
indicative of criminal conduct. To the extent confidential information has been
falsely characterized, misrepresented, and/or publicly disclosed, Appellant asserts
such conduct is improper and further supports the relief requested in this Motion to
Strike. Any criminal charges referenced by Respondent were dismissed and are
irrelevant and prejudicial to the limited scope of this appeal. Additionally, related
civil litigation concluded in a civil judgment entered in Appellant’s favor and is
outside the scope of this appeal.

PREJUDICIAL AND EXTRA-RECORD MATERIAL

Respondent references a $600,000 monetary figure which Appellant asserts is
inaccurate, inflammatory, and prejudicial. Under Rule 12(f), materially inaccurate
financial allegations that serve only to inflame or prejudice are improper.
Consideration of such extra-record narrative is likely to influence the tribunal and
cannot be deemed harmless.





IMPROPER AND UNTIMELY SERVICE — RULE 6(d) AND DUE PROCESS

Respondent served its Opposition approximately forty-eight (48) hours before the
scheduled hearing and without providing a timely file-stamped copy reflecting the
actual filing time. Upon confirmation with the Clerk of Court, Appellant learned the
document had been time-stamped by the Court prior to the time it was fransmitted
to Appellant via email. Appellant asserts this sequence reflects improper service
procedures and deprived Appellant of a fair and reasonable opportunity to review
and respond to the filing. Rule 6(d) SCRCP requires service sufficient to permit
meaningful response. The Fourteenth Amendment guarantees meaningful notice
and opportunity to be heard. South Carolina courts reject trial by ambush. See
Baughman v. AT&T;, 306 S.C. 101 (1991); Dawkins v. Fields, 354 S.C. 58 (2003).

FRAUD UPON THE CQURT, RULE 11, AND SANCTIONS (ASSERTED)

Appellant asserts Respondent’s filing contains ALL materially false or misleading
narrative outside the administrative record and presented for improper purposes
including harassment and retaliation related to the fee dispute. Rule 11 SCRCP
authorizes sanctions for filings not grounded in fact or law. The Court also retains
inherent authority to sanction and refer professional misconduct to disciplinary
authorities where appropriate. _

HARM ANALYSIS

Consideration of prejudicial or irrelevant material constitutes reversible error where
it could influence the outcome or undermine confidence in fairness. Extra-record
narrative, inaccurate financial figures, or references to dismissed criminal matters
create substantial prejudice and are not harmiless.

RELIEF REQUESTED

Appellant respectfully requests the Court strike Respondent’s filing, exclude
extra-record material, impose Rule 11 sanctions as appropriate, order equitable
fee relief including rescission and restitution where supported by law, and grant all
further relief the Court deems just and proper,

R.p. 20
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Respectfully submitted,

Brandi Barnett, Pro Se

10983 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

Phone: 347-927-9070

Date: 2 l"! |9-LP
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct caopy of the foregoing Motion to Strike was
served upon the following counsel of record by Electronic Mail and by depositing a

copy in the United States Mail, Certified Mail, postage prepaid, on the date set forth
below:

g“ rcg a
COPELAND, STAIR, VALZ & LOVELL LLP 2 = Sz
40 Calhoun Street, Suite 400 o SR =2 R
Lol oy —
Charleston, SC 29401 g = f.',"t o
-

ks
Email: e W %
02 o ~
dmackelcan@csvl.law 8 - ~<

tcary@csvl.law

Pl

Brandi Barnett

Date: ()3 !O("( {9(_9






STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

CASE NO.: 2025-CP-40-04675
Fee Dispute Board Claim No.: 2025JAN08

Brandi Barnett,

Claimant-Appellant,
ORDER DISMISSING APPELLANT’S
NOTICE OF APPEAL

VS.

Luke A. Shealey, Esq.,

N N N N N N N N N N N

Respondent.

THIS MATTER comes before the Court on the Notice of Appeal filed by Appellant Brandi
Barnett (“Appellant”) seeking to vacate the final decision of the Resolution of Fee Disputes Board
of the South Carolina Bar (the “Fee Disputes Board”), dated June 5, 2025. After carefully
considering the applicable legal authority and arguments of Respondent’s counsel and pro se
Appellant, Appellant’s appeal is hereby DISMISSED. Therefore, the Notice of Appeal is
DISMISSED and the Fee Disputes Board’s final decision, dated June 5, 2025 is AFFIRMED. In
support of this Order, the undersigned finds and concludes as follows:

FINDINGS OF FACT AND PROCEDURAL HISTORY

1. Appellant’s appeal arose out of Respondent’s representation of her in various
criminal matters.

2. Appellant had multiple charges pending in both General Sessions and in the
Magistrates’ Court in Georgetown County for failure to stop for a blue light, throwing bodily
fluids, resisting arrest, and two (2) counts of assault and battery in the third (3rd) degree.

3. Appellant initially contacted Respondent about a possible legal malpractice case
against Marvin Pendarvis who had settled a civil case of hers without her knowledge or consent.
Respondent informed Appellant that he is primarily a criminal attorney and does not handle

malpractice cases but that his firm’s Of Counsel attorney, Chris Truluck, does. Respondent
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informed Appellant that he would handle her criminal matters but recommended she consult with
Bland and Ritcher (who was suing Marvin Pendarvis) or contact Mr. Truluck about the malpractice
claim and the other civil matters pending.

4. Respondent quoted Appellant $12,000 for his representation on her criminal
matters with $8,000 due upfront. Appellant met Respondent in person to hire him and to bring him
documents related to her case against Marvin Pendarvis.

5. Appellant retained Respondent for the criminal matters only and for an
expungement of a prior conviction for unlawful use of 911. The documents Appellant brought
Respondent included the contract Mr. Pendarvis signed agreeing to pay Appellant $600,000 for
settling her civil case without her knowledge. Respondent informed Appellant that law
enforcement would be interested in her recordings of Mr. Pendarvis, the contract for the $600,000,
and information about what happened with the $600,000 because it was likely misappropriated
funds from Mr. Pendarvis’s other clients. Appellant was not happy about this.

6. Respondent then again noted that if his firm took on a malpractice claim, Mr.
Truluck would have to be involved. Respondent informed Appellant that he was going to have to
share this information with Mr. Truluck so he could assess the merits of the malpractice case and
determine if his firm was interested in handling the case.

7. Later, Respondent and Mr. Truluck spoke to Appellant on a conference call about
her pending matters that urgently needed responses and to discuss whether Respondent’s firm
would take on the malpractice case. On the call, Respondent and Mr. Truluck told Appellant that
law enforcement was going to want to speak to her and she would have to reveal the large payment
Mr. Pendarvis made to her. Appellant told them she wanted to keep the issue between her and Mr.

Pendarvis private.

R.p. 24
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8. Thereafter, Appellant emailed Respondent with questions about her criminal case
and then after that, emailed both to say she was terminating their representation. Respondent
offered to return $4,000 of the $8,000 paid toward Appellant’s retainer. Appellant never responded
to the refund offer other than to say reimbursement “will be determined.”

9. On or about January 24, 2025, Appellant filed an Application for Resolution of
Disputed Fee with the Fee Disputes Board.

10.  Ashley A. McMahan, Esq. of McMahan Law, LLC was the attorney who
investigated Appellant’s claim for the Fee Disputes Board.

11.  Ms. McMahan reviewed the parties’ submissions and had conversations with the
parties and with the two other attorneys who handled the matters related to Appellant’s cases.

12. Ms. McMahan determined that Appellant’s main issue with Respondent seems to
be that when he referred her to Mr. Truluck, Respondent disclosed background information that
included information related to her finances, i.e., that she had received money from Mr. Pendarvis,
and that Appellant was upset they advised her she might have to pay that money back.

13. Ms. McMahan noted Appellant’s behavior towards her staff was consistent with
her paranoid and suspicious behavior she exhibited towards Respondent and Mr. Truluck once
they reiterated she was going to need to account for the $600,000 payment from Mr. Pendarvis.

14.  On or about June 3, 2025, Ms. McMahan determined that the $12,000 fee charged
by Respondent was reasonable considering the factors set forth in Rule 1.5(a) of the South Carolina
Rules of Professional Conduct and ultimately ordered Respondent to return $875.00 of the $8,000
collected towards the retainer to Appellant.

15.  Paul A. Meding, Esq. of the Fee Disputes Board concurred with Ms. McMahan’s

determination and rendered the Fee Disputes Board’s final decision on or about June 5, 2025.

R.p. 25
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16.  On or about July 2, 2025, Appellant filed the Notice of Appeal appealing the Fee
Disputes Board’s final decision, dated June 5, 2025, against Respondent and the Fee Disputes
Board.

STANDARD OF REVIEW

17. Under Rule 416, SCACR, the Rules of Procedure of the Fee Disputes Board, this

Court may only vacate the Fee Disputes Board’s final decision where:

(1) The decision was procured by corruption, fraud, or other undue
means;

(2) There was evidence partiality or corruption in an assigned
member or hearing panel member, or misconduct prejudicing
the rights of any party;

(3) The assigned member or hearing panel member exceeded their
powers;

(4) The hearing panel members refused to postpone the hearing, if
any, upon sufficient cause being shown therefore, or the
assigned member or hearing panel members refused to hear
evidence material to the controversy, or otherwise conducted the
proceeding so as to substantially prejudice the rights of the party;
or

(5) The hearing panel chair did not provide notice of the hearing as
required under Rule 15.

See Rule 20(f), Fee Disputes Board Rules of Procedure.

CONCLUSIONS OF LAW

18. First, the Court finds that the Fee Disputes Board is an improper party to the
Appellant’s appeal.

19. Under Rule 416, SCACR, Rule 20, the Fee Disputes Board is not a party to the
proceedings. The Fee Disputes Board’s only function is administrative. Further, under Rule 416
SCACR, Rule 4, “[m]embers of the Board shall be absolutely immune from liability and suite
while acting within the scope of their duties under this Rule.” There is no South Carolina Statute

or Court Rule that states that the Fee Disputes Board is a party to any action by Bar members of

4
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the public when they are participating in the Fee Disputes Board process. As a result thereof, the
Fee Disputes Board is an improper party to Appellant’s appeal and is dismissed from the appeal
in its entirety.

20.  Second, this Court determines that none of the circumstances in Rule 416, SCACR,
Rule 20(f) applies such that there are no grounds to vacate the Fee Disputes Board’s final decision,
dated June 5, 2025.

21. First, there was no hearing pursuant to Rule 15 of the Fee Disputes Board Rules, so
Rule 20(f)(4) and (5) do not apply. Second, while Appellant argues the Fee Disputes Board’s final
decision was procured by undue means and/or that the assigned member conducted the proceeding
to substantially prejudice her rights, she sets forth no basis or evidence that the Fee Disputes
Board’s final decision was procured by undue means, or that there was evidence of partiality or
corruption by Ms. McMahan or Mr. Meding, or that Ms. McMahan or Mr. Meding exceeded their
powers. See Rule 416, SCACR, Rule 20(f)(1)-(3).

22. The Fee Disputes Board’s final decision is clear that Ms. McMahan’s inquiry was
“solely to determine the issues of reasonableness of the fee charged and whether the attorney
should return a portion of the fee,” and that she determined “that Ms. Barnett is only entitled to a
partial refund of the fee paid to Mr. Shealey” in the amount of $875.00 based on the time
Respondent and his firm spent on Appellant’s cases.

23. Ms. McMahan based her recommendations on “the submissions reviewed, and the
conversations not just with the parties but with two other attorneys who handled matters related to
Ms. Barnett’s cases.”

24.  Ms. McMahan’s findings and recommendations were impartial and reviewed by

the Fee Disputes Board.
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25. The Fee Disputes Board concurred with Ms. McMahan’s findings and determined
that Respondent’s fee “was reasonable, and that based on the number of hours he and his staff
devoted to the claimant’s case, the claimant is owed a refund of $875.00.”

26. No evidence of impartiality, fraud, or corruption exists.

27. As aresult thereof, Appellant’s appeal is denied, and the Fee Disputes Board’s final
decision is affirmed in its entirety.

CONCLUSION

WHEREFORE, it is hereby ORDERED, ADJUDGED, and DECREED that, for the
reasons set forth herein, this Court DISMISSES the Appellant’s Notice of Appeal in its entirety
and AFFIRMS the Fee Disputes Board’s final decision, dated June 5, 2025.

SO ORDERED!

[Electronic Signature Page Follows]
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Richland Common Pleas

Case Caption: Brandi N Barnett VS Sc Bar Fee Disputes Board , defendant, et al
Case Number: 2025CP4004675

Type: Order/Dismissa

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2026-02-25 08:52:06 page 7 of 7
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South
Carolina

Bar

July 29, 2025
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Jeanette W. McBride j; A f_f‘,_, %
Richland County Clerk of Court by B R
ATTN: Marci Spires o3l c!o — %
1701 Main St. Suite 205 R o
Columbia, SC 29201 L2 E G
RE:  Appeal Case No. #2025CP4004675 Barnett V. Shealey B .

{Fee Disputes Board Record Submitted on July 7,2025) - F

Dear Ms. Spires:

On July 7, the Fee Disputes Board transmitted the records to the Court regarding the above-
referenced appeal.

We are now respectfully requesting that the current file posted on the public record be

replaced, as it contains sensitive information related to the appellant. A revised version of
therecord is attached to this letter.

If this appeal has been dismissed for any reason, please notify me at the SC Bar as well as
the parties. If you have any questions, or if | may be of further assistance to the Court,

please let me know. You can reach me at B03-799-6653, ext. 149, or via email at
pfteire@schar.org

We sincerely appreciate your assistance and apologize for any inconvenience this may
cause,.

Sincerely,
Paulina Freire

Fee Disputes Coordinator
South Carolina Bar

950 Taylor St. | PO Box 608 | Columbia, SC 29202 | pHoNE 803.799.6653 | Fax 803.799.4118 | www.scbar.org
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Na; Gmall Brandl SmileZ <bbarnett3@gmail.com>

Termination

Bre <bbareli3@gmall com> _ ) " Mon, May 20, 2024 at 4:45 PM
To: Lke Shealey <luke@shealeylaw.com>, Rashad Hagen <gastateo@gmail coms, “etruluck trulucklawfirm.com®
<ctruluck@trulucklawfirm.coms 2 LY

For peags; plz both fivd my files-

Again address:.

P.O; Box 2123
Pawleys island, sc 20585..

My focus Is elsewhere for legal representation still for my casés. money réimbursement .., will be determine.

. Thank you

On'Mon; May 20, 2024 at 4:37 PM Bre <bbarnett3@gmail.com> wrote:
Rashad this is who u referred mg to you yourself vouched for. Read it yourself

A ~ Forwarded message =-=-a— Wﬂ'o
| From: Luke Shealey <luke@shealeylaw.com:
Date: Mon, May 20, 2024 at 4:25 PM:
Subject: RE: Termination

To: Bre <bbarnett3@gmail.éorm>

Lute 05ennt- ‘2.

f :Ms, Barnett,

I'm not exactly clearon what yéu're seeking. You've made a decision to fire' me as your attorney, for
reasons unknown, but which I'm guessing may have something to do with your feelings*abolit Mr.
Truluck. Be that as it may, it is certainly your choice. | will be in trial niost of the day Thursday and then
out of the office Friday for a family trip. | am happy to arrange to have yolr file matefials returned to you -
if you waiit to-g6me by the office. If you're seeking some type of refund based on an itemized bill, [ will

refer you to your signed and executed-contract with imie that states that all fees are considered “earned

and non-refundable;” Criminal lawyer are “fiat fée" lawyers and don't typically bill against retainers, asa
family lawyers or-an hourly civil case lawyer wolld. Ohe of the reasons | don't do this.is that my hourly
rate is'incredibly expensive, given that I'm a nationally recognized and awarded attorney, and billing ~
hourly would make'it cost prohibitive for most of my clients. | realize | have:only been your attorney for:a
couple of weeks, but my office has. put it considerable work requesting discovery, drafting motions, and
Tesearching your case. However; in the spirit of good faith, if you're reguesting ‘a refund of partofthe
- original $8,000 retainer paid becaiise you have quickly changed your mind about representation, | can
I return $4,000 6f that t6 you. )

Ll

T e e aeep e R RS 5 o Tarba s e b
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From: Bre <bbarnetid@gmail.coms>

‘Sent: Monday, May 26, 2034:3:32 PM | o

To: Luke Shealey <luke@shealeylaw.coms: Rash‘aleag“éﬁ <gastate2@gmail.com>; ctriluck
trulucklawfirm.com <ctrulick@truticklawlitm.coms.

Subiect: Ra: Tarminatini






The South Carolina Court of Appeals

Brandi Barnett, Appellant,
V.
Luke Shealey, Esq., Respondent.
Appellate Case No. 2026-000783
The Honorable Daniel Coble

Richland County
Trial Court Case No. 2025CP4004675

ORDER

The appellant wishes to withdraw this appeal pursuant to Rule 260(c) of the South
Carolina Appellate Court Rules (SCACR). Accordingly, the appeal is dismissed.
The remittitur will be sent as provided by Rule 221(b), SCACR.

FOR )T/?E COURT
BY ﬁ

FILED
Apr 082026

Columbia, South Carolina

cc:
Brandi Barnett

Taylor Leigh Cary, Esquire

Douglas Walker MacKelcan, III, Esquire
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fli SOUTH CAROLINA
2y JUDICIAL BRANCH
STATE OF SO I{I AROLIN IN THE COURT OF COMMON PLEAS
COUNTY OF C

Civil Action Coversheet
Brandi Barnett, et. al,

Plaintiff(s) 2 0 2 %m
. 5CP40001
Case No. ~a g
Luke Shealey, et. al, = ;:; = -'
Defendant(s) ~m R 5
S R
Submitted By: Brandi Barnett SC Bar Number:nia ™ & O
Address: 10993 Ocean Hwy, Unit 2123 Telephone #. 202-845- 5282"" - ‘E )
Pawleys Island, 29585 Fax #: - S =

Other: eagleeyekevin@gﬁj@j.com e
Email; bbarnett3@gmail.com n "

o7
bl

NOTE: The coversheet and information contained herein neither replaces nor supplements the
filing and service of pleadings or other papers as required by law. This form is required for the
use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. It must be
filled out completely, signed, and dated. A copy of this coversheet must be served on the

defendant(s) along with the Summons and Complaint. This form is NOT required to be filed
in E-Filed Cases.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

JURY TRIAL demanded in complaint.

O NON-JURY TRIAL demanded in complaint.

(I This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute
Resolution Rules. '

[ This case is subject to MEDIATION pursuant fo the Court Annexed Altemative Dispute
Resolution Rules.

O This case is exempt from ADR. (Certificate Attached)

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule
11, and the South Carolina Frivolous Civil Proceedings Sanctions Act, $.C. Code Ann.

§15-36-10 et. seq. Y\‘/‘Q/__
Submitting Party Signature: _%

Date: September 26, 2025

SCCA 234 (Revised 11/2024)





/7% SOUTH cAROUNA

"2/ JUDICIAL BRANCH

S

Nature of Action (Check one box below)

Contracts
[dConstructions (100)
CDebt Collection (110)
OGeneral {130)

OBreach of Contract (140)
MFraud/Bad Faith (150)
OIFailure to Deliver/Varranty
(160)

OEmployment Discrim (170)
OEmployment (180)

OOther (199)

Torts- Professional

Malpractice
ODental Malpractice (200)

" Olegal Malpractice (210)
OMedical Malpractice (220)
CNotice of Intent Case #

[Notice File. Med Mal (230)
OGther (299)

Torts- Personal Injury
OConversion (310}
OMotor Vehicle Accident
(320)

OPremises Liability (330)
OProducts Liability (340)
OPersonal [njury (350)
OWrongful Death (360)
DAssault/Battery (370)
OSlander/Libel (380)
OOther (399)

Inmate Petitions
OPCR (500)
OMandamus (520)
OHabeas Corpus (530)
OOther (599)

SCCA 234 (Revised 11/2024)

Real Property
OClaim & Delivery (400)
OCondemnation (410)
OForeclosure (420)
OMechanic’s Lien (430)
OPartition (440)
[Possession (450)
OBuiiding Code Violation
(460)

OOther (499)

JudgmentsiSettlements
CDeath Settlement (700)
OForeign Judgment (710)
OMagistrate’s Judgment
(720)

OMinor Settlement (730)
OTranscript Judgment (740)
OLis Pendens (750)
OTransfer of Structured
Settlement Application
Payment Rights (760)
OConfession of Judgment
{770)

OPetiticn for Workers
Compensation Settlement
Approvai (780)
Oincapacitated Aduit
Settlement (790)

OOther (799)

* Administrative Law/Relief

CReinstate Driver’s License
(800)

OJudicial Review (810)
DORelief (820)

OPemanent Injunction (830)
OForfeiture- Petition (840)
OForfeiture- Consent Order
{850)

OOther (899)

Special/Complex/Other
CEnvironmental (600)
OAutomabile Arb. (610)
OMedical (620)
OPharmaceuticals (830)
OUnfair Trade Practices
(640)

OOut of State Depositions
(650)

OMotion to Quash Subpoena
in an Out of County Action
(660)

OPre-Suit Discovery (670)
OPermanent Restraining
Order (680)

Ointerpleader (690)

OCther (699)

Appeals
OArbitration (900)

DMagistrate- Civil (910)
OMagistrate- Criminal (920)
OMunicipal (930)
OProbate Court (940)
OSCDOT (950)
DOWorker's Comp (960)
OZoning Board (970)
OPublic Service Comm.
(990}

OEmployment Service
Comm. (891)

OOther (999)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Brandi Barneit, Kevin Rubink, ) z Ao -
Plaintiffs, ) Civil Action @2 5 c 94@@ (Oq
vS. )
)
Luke Shealey ) SUMMONS
924 Gervais Street )
Columbia, SC 29201 )
Defendant.

TO THE DEFENDANT ABOVE-NAMED:

You are hereby summoned and required to answer the Complaint in this action, a copy of which
is herewith served upon you, and to serve a copy of your Answer to the Complaint upon the
Plaintiffs at the addresses shown below, within thirty (30) days after the service hereof, exclusive

of the day of such service.

If you fail to answer the Complaint within that time, judgment by default will be rendered
against you for the relief demanded in the Complaint.

S .
> ;-?af' = i
. . 1 P
Respectfully submitted, O o 3
w90
o — 3
mm D G
. . ‘E'.j E o ::]
Brandi Barnett, Pro Se, 202-845-5282, bbamett3@gmail.com O - -
i

10993 Qcean Hwy, Unit 2123
Pawleys Island, SC 29585

e

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com

862 8 Lakeshore Drive
Louisa, VA 23093 September 26, 2025
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Brandi Barnett, Kevin Rubink, ) 2@2 5 C p@@@ (Qqa(_o
Plaintiffs, ) Civil Action No.
VS, )
)
Brian Shealey ) SUMMONS
924 Gervais Street )
Columbia, SC 29201 )
Defendant.

TO THE DEFENDANT ABOVE-NAMED:

You are hereby summoned and required to answer the Complaint in this action, a copy of which
is herewith served upon you, and to serve a copy of your Answer to the Complaint upon the
Plaintiffs at the addresses shown below, within thirty (30) days after the service hereof, exclusive

of the day of such service.

If you fail to answer the Complaint within that time, judgment by default will be rendered
against you for the relief demanded in the Complaint.

-

Rl | )

T &
Respectfully submitted, P R B
wE < Lo
- .-7" ":é:: % s g’-’

L. ) - [
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FAN 2 A <=

| E-_:-} (| "
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Brandi Barnett, Pro Se, 202-845-5282, bbarnett3@gmail.com

10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

)L~ JC

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ) FIETH JUDICIAL CIRCUIT
)
Brandi Barnett, Kevin Rubink, ) = 7
Plaintiffs, ) Civil Action g@@ D &
vs.

The Shealey Law Firm, LLC. SUMMONS
¢/o Brain Shealey

924 Gervais Street
Columbia, SC 29201

Defendant.

TO THE DEFENDANT ABOVE-NAMED:

You are hereby summoned and required to answer the Complaint in this action, a copy of which

is herewith served upon you, and to serve a copy of your Answer to the Complaint upon the
Plaintiffs at the addresses shown below, within thirty (30) days after the service hereof, exclusive

of the day of such service.

If you fail to answer the Complaint within that time, judgment by default will be rendered
against you for the relief demanded in the Complaint. B __;.';. E‘”: -
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Kevin Rubink, Pro Se, 703-772-6673, cagleeyekevin@gmail.com
862 S Lakeshore Drive
September 26, 2025
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Brandi Barnett, Kevin Rubink, ) 2@
Plaintiffs ) Civil Acti QSCPQ@Q IV
Vs, )
) ,
Luke Shealey, Brain Shealey, The ) JOINT COMPLAINT AND
Shealey Law Firm, LLC., Defendants. ) DEMAND FOR JURY TRIAL
) ok 8 g
2 8 &
INTRODUCTION o ek
Ve o = &
-hA e ey L

1. Plaintiffs Brandi Barnett and Kevin Rubink bring this joint civil action to sgegredfé'ss for 5;3

20

a premeditated conspiracy by Defendants Luke Shealey, Brian Shealey, aﬁ&ﬁﬂhe ealey%
Law Firm, LLC to defraud, extort, threaten, and coerce them under duresst‘?’lgnto_ﬁaying A
grossly unreasonable, unlawful, and unearned legal fees.

2. This case arises not from legal malpractice, but from Defendants’ intentional misconduct:
conspiracy, fraud, larceny, breach of trust, extortion, dishonesty, deception, coercion,
manipulation, and professional misconduct.

3. Both Plaintiffs were separately victimized in the same manner and pattern by the same
Defendants. Their cases present mirror-image transactions, common issues of fact and law,

and a unified conspiracy of exploitation, deception, and larceny.
Abuse of Legal Authority and Color of Law

4. This case arises not merely from private contractual disputes but from Defendants’
deliberate abuse of their corporate power, weaponization of their status as attorneys, and
exploitation of their role as officers of the court. By invoking the specter of nationwide
arrest warrants, coercing payments under threat, and refusing to comply with binding
orders of the South Carolina Bar, Defendants acted under the guise of legal authority
and, effectively, under color of law. Their actions blurred the line between private
misconduct and the abuse of public trust vested in licensed attorneys. Plaintiffs therefore

allege that Defendants’ conduct implicates not only civil fraud and conspiracy but also
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misuse of legal authority, professional misconduct, and violations of duties owed to the

courts and to the public at large.
Professional Misconduct and Abuse of Authority

5. This case arises from a deliberate pattern of professional misconduct by Defendants,
licensed attorneys who abused their role as officers of the court. Defendants violated
fundamental duties owed under the South Carolina Rules of Professional Conduct,
weaponized their positions to defraud and coerce vulnerable clients, and exploited the guise
of legal authority to strip Plaintiffs of due process. Their actions were not isolated lapses
but part of an intentional scheme to enrich themselves at the expense of their clients and
the integrity of the legal system.

6. In fact, Defendants’ own advertisements and public postings revealed a deliberate ‘pro-
criminal’ posture—marked by anti-law enforcement rhetoric, slander of government
institutions, and glorification of wrongdoers—creating a misleading impression that they
were zealous defenders of justice when, in reality, they worked against their own clients,

the innocent victims, while aligning themselves with the wrongdoers.
Prior Bar Findings and Pending Investigations

7. Plaintiffs’ allegations are not speculative. “The South Carolina Bar Fee Disputes Board has
already ruled in Plaintiffs’ favor, finding Defendants’ fees unreasonable and ordering
refunds (See Exhibit 2, SC Bar Fee Disputes Board Orders, dated March 27 and June 3,
2025)” which Defendants have willfully refused to pay. In addition, The Supreme Court
of South Carolina Office of Disciplinary Counsel is actively investigating Defendants Luke
and Brian Shealey for professional misconduct based on Plaintiffs’ corroborated
allegations and undisputed documented evidence (See Exhibit I, obDC
Complaint/Investigation Letters, dated April 21, 2025 and October 23, 2024).” These
official findings, including that “representation agreements” of The Shealey Law Firm are
unlawful and violate the SCRPC Rule 1.5, which governs attorney fees, including the

I 14

refunding of unearned fees. Moreover, these findings held that Plaintiffs’ “representation

agreements” lacked required legal disclosures, i.e. “that flat rates (or non-refundable





rates) are subject to a refund based on Rule 1.5(f)” and recommended Defendant Luke
Shealey add this clause. The ongoing investigations confirm that Defendants’ misconduct
is not merely alleged by Plaintiffs but is already recognized by the governing disciplinary
authorities of this State.

Nature of Action — Mixed Law and Equity

8.

This action arises in both law and equity. Plaintiffs seek damages at law for fraud,
conspiracy, breach of contract accompanied by a fraudulent act, and related torts, and also
invoke the Court’s equitable jurisdiction for rescission, restitution, declaratory judgment
under Rule 57, SCRCP, and the application of equitable doctrines including unclean hands,
waiver, equitable estoppel, and judicial estoppel. South Carolina courts recognize the
propriety of granting complete relief where both legal and equitable claims arise from a
common nucleus of operative fact. See Ex parte Dibble, 279 S.C. 592,310 8 E.2d 440 (Ct.
App. 1983) (equity will not deny jurisdiction where complete relief requires both legal and
equitable remedies); Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943)
(unclean hands bars equitable relief to a party acting fraudulently in respect to the
controversy). Plaintiffs therefore request that this Court exercise its full remedial authority

to adjudicate all claims jointly, ensuring both justice at law and complete relief in equity.

Overview of Core Claims.

For clarity and judicial economy, Plaintiffs summarize below the core legal claims and the

primary factual bases supporting each. This overview is provided for the Court’s reference and

does not replace or limit the detailed allegations set forth in each Count.

Count

Cause of Action Key Allegations Supporting Claim

‘Defendants Luke and Brian Shealey, acting through The
Shealey Law Firm, agreed to defraud Plaintiffs via false arrest
threats, coercive solicitation, and unlawful retention of funds.
Defendants knowingly misrepresented facts (false arrest threats,
misrepresented services), inducing Plaintiffs to pay $23,000 in

Civil Conspiracy
(Common Law)

Fraud and Fraud in the

Inducement fees under false pretenses.
Breach of Trust with Plaintiffs entrusted retainers ($15k / $8k) to Defendants;

reach ob Lrust wi Defendants converted funds, dismissed cases without consent,
Fraudulent Intent

and refused to refund despite SC Bar orders.
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Count

10.

11.

12.

13.

14.

Cause of Action Key Allegations Supporting Claim
Unjust Enrichment / Defendants unjustly retained $23,000 in un_eamed fees, already
Restitution deemed unreasonable by the SC Bar Fee Disputes Board,

causing Plaintiffs financial harm.

Defendants breached contracts by abandoning cases and
refusing refunds, accompanied by fraud, coercion, and false
evidence submitted to the SC Bar.

Breach of Contract w/
Fraudulent Act

Equitable Bar; Unclean
Hands, Waiver, and
Estoppel

Defendants acted in bad faith, violated SC Bar rulings, and are
barred in equity from relitigating or denying refund obligations.

A live controversy exists as Defendants refuse to comply with
binding Bar rulings; declaratory relief is necessary to enforce
Plaintiffs’ rights.

Declaratory Judgment
(Rule 57, SCRCP)

THE PARTIES

Plaintiff Brandi Barnett is an MBA graduate of Murray State University, now an
accounting professional. She resides in Georgetown County, South Carolina.

Plaintiff Kevin Rubink is a U.S. Navy Combat Veteran, All American Scholar athlete,
and former technology consultant to the U.S. Army and Department of Defense, now a
professional tennis player and coach. He resides in Louisa County, Virginia.

Both Plaintiffs are victims of Defendants’ intentional fraud scheme. Both prevailed in final,
binding rulings by the South Carolina Bar Fee Disputes Board confirming that Defendants
overcharged, collected unearned legal fees, and committed professional misconduct.
Despite lawful orders to refund fees, Defendants have willfully refused to comply.
Defendant Luke Shealey is an attorney licensed in South Carolina, partner at The Shealey
Law Firm, and chief architect of the conspiracy, fraud, and larceny scheme at issue.
Defendant Brian Shealey is an attorney licensed in South Carolina, a partner at The
Shealey Law Firm, and a principal partictpant in the conspiracy.

Defendant The Shealey Law Firm, LLC is a law firm headquartered in Columbia,
Richland County, South Carolina, used by Defendants as a vehicle to perpetrate conspiracy,

fraud, extortion, larceny, legal terrorism, and professional misconduct.
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JURISDICTION AND VENUE

15. This Court has subject matter jurisdiction over this action pursuant to 8.C. Code Ann. §
15-5-20, which vests the Court of Common Pleas with jurisdiction over civil actions such
as fraud, conspiracy, and breach of trust. Venue is proper in Richland County under S.C.
Code Ann. § 15-7-30, because Defendants reside and conduct business in this county and
the wrongful acts giving rise to this Complaint occurred here. In addition, this Court
possesses inherent authority under South Carolina common law to adjudicate civil
conspiracy, and fraud claims against attorneys and law firms engaged in misconduct.

16. This Court has jurisdiction pursuant to South Carolina law because Defendants’ principal
office is located in Columbia, SC, and the unlawful conspiracy, fraud, and larceny occurred
within Richland County.

17. Venue is proper in Richland County pursuant to South Carolina statutes because
Defendants reside and conduct business here, and the wrongful acts giving rise to this

action occurred here.
Equity Jurisdiction and Authority

18. This Court, sitting as a court of general jurisdiction, possesses both legal and equitable
powers. South Carolina circuit courts are vested with jurisdiction “in law, equity, and
special proceedings” and may therefore adjudicate disputes that require cumulative
remedies. See S.C. Const. art. V, § 11; Ex parte Dibble, 279 S.C. 592, 310 S.E.2d 440 (Ct.
App. 1983) (circuit courts have inherent equitable jurisdiction and may grant complete
relief where both legal and equitable claims arise from the same facts).

19. Because Defendants’ conduct gives rise to actionable claims at law (fraud, conspiracy,
breach of contract, larceny, and statutory violations) as well as claims in equity (rescission,
restitution, declaratory judgment, and the doctrines of unclean hands, waiver, equitable
estoppel, and judicial estoppel), this Court’s equitable jurisdiction is properly invoked.
Equity follows the law and supplements it where justice so requires. See Arnold v. City of
Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943) (a party who engages in fraudulent
conduct may not seek equity’s aid); Higgins v. State Farm Fire & Cas. Co., 317 5.C. 153,





452 S.E.2d 860 (Ct. App. 1994) (declaratory judgment appropriate to resolve uncertainties

in contractual obligations).

20. Accordingly, this Court is empowered to grant both damages and equitable relief to ensure

that Plaintiffs are made whole and that Defendants’ fraudulent and unethical conduct does

not escape judicial scrutiny,

FACTUAL ALLEGATIONS

A. Prior Bar and Disciplinary Proceedings

20.

21.

22.

23.

24,

25.

On March 27, 2025, the South Carolina Bar Fee Disputes Board for the Fifth Judicial
Circuit issued a final and binding ruling in Claim #2025FEBO9, finding that The Shealey
Law Firm violated Rule 1.5(a), SCRPC, by charging an objectively unreasonable fee. The
Board ordered a refund of $3,000 to Plaintiff Kevin Rubink.

Defendants have willfully refused to comply with this order despite formal written demand.
Their refusal to obey a binding adjudication of the South Carolina Bar is further evidence
of bad faith, fraud, and contempt for lawful process.

Similarly, on June 5, 2025, Plaintiff Brandi Barnett prevailed in a separate Fee Dispute
proceeding, Claim #2025JANO8, in which Defendants were found to have overcharged
her, collected unearned legal fees, and committed professional misconduct in violation of
Rule 1.5(a), SCRPC, and related duties of fairness and honesty.

These rulings establish that Defendants’ conduct was not a mere “fee dispute” but a
recurring pattern constituting fraud, grand larceny, breach of trust, and professional
misconduct under South Carolina law, compounded by willful refﬁsal to return unlawfully
obtained funds after lawful orders.

In addition, the South Carolina Office of Disciplinary Counsel (“ODC”) is acfively
investigating Defendants Luke and Brian Shealey for professional misconduct based on
these same facts, as confirmed by ODC correspondence to Plaintiffs. (See Exhibit 1)
These official findings and pending investigations demonstrate that Defendants’
misconduct is not speculative but formally recognized by the professional regulatory
framework of this State. Courts have consistently recognized that disciplinary findings and

ethical rule violations may be considered as evidence of fraudulent intent, bad faith, and
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aggravating circumstances in civil actions. See Regions Bank v. Schmauch, 354 S.C. 648,
582 S.E.2d 432, 444 (Ct. App. 2003) (breach of trust with fraudulent intent supported
punitive damages in a civil action); In re White, 328 S.C. 88, 492 S.E.2d 345 (1997)
(disciplinary proceedings confirm that lawyers’ misuse of client funds constitutes fraud
and dishonesty); Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943) (equity

will not aid parties acting with unclean hands).

B. Plaintiff Kevin Rubink’s Factual Allegations

26.

27.

28.

29.

30.

On April 20, 2023, Attorneys Luke Shealey, Brian Shealey, and Caroline Latimer of The
Shealey Law Firm used theatrics, deception, trickery, manipulation, threats, ethical
misconduct and fraudulent misrepresentation to induce Plaintiff Rubink into signing an
unlawful and unconscionable Contract for Legal Services, resulting in an unlawful $15,000
payment to The Shealey Law Firm.

During the initial consultation, Defendant Brian Shealey theatrically slammed Plaintiff’s
evidence on the table, made inflammatory statements about racism in Chapin, SC, "I’ll
represent murderers, child rapists, pedophiles, but there’s one thing I hate more than
January 6th idiots—it’s racist rednecks. We defend the constitution!” Defendants
attempted to instill fear by claiming Plaintiff (“pissed off a bunch of racists, now they want
to kill you or lock you up and without legal representation you risk nationwide arrest
warrants.”)

After leaving the room, Brian returned and stated, "My brother wants to charge you
$30,000, but I say we represent you for free." When Plaintiff Rubink questioned this
outrageous demand, Brian reiterated the threat of nationwide arrest warrants if
representation was not secured. This manipulation was designed to coerce Plaintiff into
believing he had no choice but to retain Defendants under duress.

Defendant Luke Shealey then presented what he framed as a reduced flat fee of $15,000 to
handle both prosecution and defense of restraining orders, misrepresenting the scope of
services and the difficulty of the case,

This fee was egregiously unreasonable for the limited work involved, and in fact violated
Rule 1.5(a), SCRPC (fees must be reasonable).
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31.

32.

33.

34.

35.

36.

37.

38.

39.

Defendants also violated Rule 8.4(a)}-(d), SCRPC, which prohibit conduct involving
dishonesty, fraud, deceit, misrepresentation, and conduct prejudicial to the administration
of justice.

Immediately thereafter, Defendants ignored Plaintiff, failed to prepare, engaged in bullying

”

and threats (“You’re not the lawyer,” “I would wipe the floor with you in a courtroom”),
and maliciously pressured him to abandon valid restraining order claims against individuals
who had threatened his life.

Defendant Luke Shealey withdrew eight of ten restraining order petitions without
Plaintiff’s consent, contrary to the signed contract, violating Rule 1.2(a), SCRPC (scope of
representation and allocation of authority between client and lawyer).

Throughout May 2023, Defendants lied, humiliated, threatened, and extc;rted Plaintiff,
while neglecting their contractual duties.

On August 25, 2023, Plaintiff Rubink notified Defendants by email, stating: “Y our conduct
fell below the standard for the legal industry.” Defendant Luke Shealey replied by
disguising his lies, nefarious conduct, fraud, larceny, and professional misconduct as a so-
called “fantastic result” and told Plaintiff, “do not contact me further.” This was a clear
coverup and omission of the deception, threats, coercion, manipulation, extortion, fraud,
and larceny he perpetrated upon Plaintiff.

On September 6, 2023, Plaintiff Rubink formally demanded a partial refund ($6,000) citing
breach of contract. Defendants ignored the demand.

On February 5, 2024, Plaintiff again notified Defendants of their misconduct, explicitly
documenting fraud, bad conduct, and demanding restitution. Again, Defendants ignored
him,

Plaintiff was forced to continue documenting misconduct, leading to his Fee Disputes
Board victory and the discovery that the contract itself was illegal, unethical, and
fraudulent.

Defendant Shealey’s refusal to honor the Bar’s ruling is ongoing grand larceny, breach of
trust, and conversion of funds, as defined under S.C. Code §§ 16-13-30, 16-13-230, and
16-13-240.
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40.

As a direct result of Defendants’ conspiracy and fraud, Plaintiff Rubink was forced to
abandon his well-established life, close his small business (Chapin Sports Academy), flee

South Carolina, and sell his dream retirement home,

C. Plaintiff Brandi Barnett’s Factual Allegations

41.

42,

43,

44,

45.

46.

47.

48.

On May 6, 2024, Attorney Luke Shealey of The Shealey Law Firm used theatrics,
deception, trickery, manipulation, threats, ethical misconduct and fraudulent
misrepresentation to induce Plaintiff Barnett into signing an unlawful and unconscionable
Contract for Legal Services, resulting in an unlawful $8,000 payment to The Shealey Law
Firm.

Plaintiff Barnett was likewise defrauded in the same pattern by Defendants: unlawful and
unreasonable fees, threats, intimidation, and coercion under duress.

She prevailed in her Fee Dispute case, which found that Defendants overcharged her,
collected uneamed fees, and engaged in professional misconduct in violation of Rule
1.5(a), SCRPC.

During the initial consultation, Defendant Luke Shealey theatrically made inflammatory
statements about getting SLED and the media involved and attempted to instill fear by
claiming that without legal representation Plaintiff Barnett risked retaliation and
nationwide arrest warrants.

Luke demanded $12,000 up front to take her case. When Plaintiff Barnett questioned this
outrageous demand, Luke reiterated the threat of retaliation and nationwide arrest warrants
if representation was not secured. This manipulation was designed to coerce Plaintiff into
believing she had no choice but to retain Defendants under duress.

This fee was egregiously unreasonable for the limited work involved, and in fact violated
Rule 1.5(a), SCRPC.

Immediately thereafter, Defendant Luke Shealey ignored Plaintiff, failed to prepare,
engaged in bullying and threats, and maliciously pressured her into involving law
enforcement and creating a media frenzy about her case which would cause the case to gain
local and national attention, which Plaintiff did not want out of fear and privacy.
Defendant Luke Shealey, without Plaintiff”s permission, divulged confidential information

to his civil counterpart, Attorney Chris Truluck, in hopes of persuading Plaintiff to hire

9
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49,

50.

51.

52.

him to prosecute a civil case on her behalf. This was expressly refused and explained to
Defendant Luke Shealey in the initial consultation, but Luke had other plans to inflame the
cases and extract, extort, and steal more legal fees from Plaintiff with egregious
manipulation and false information about her risks. This violated Rule 1.6, SCRPC
(confidentiality of information).

Throughout May 2024, Defendants lied, threatened, and extorted Plaintiff Barnett, while
neglecting their contractual duties, further violating Rule 8.4(a)-(d), SCRPC.

On August 6, 2024, in direct response to Plaintiff Bamett’s repeated email requests for a
full refund of her $8,000 retainer — based on the fact that Defendant Luke Shealey
performed no legal work, engaged in fraud, extortion, coercion, threats, fraudulent
misrepresentations, and professional misconduct by working against her wishes and
breaching the contract — Defendant Luke Shealey sent an email admitting partial liability.
In his own words, also (See Exhibit 4);

“When you terminated my representation I offer. You declined that money and then went
a tirade, calling me names and threatening to grieve and sue me. Given all that I've
purposefully kept our communications limited; however, the offer of half of your retainer
returned still stands. Also, I did not purposefully seek to have you bench warranted...”
This email constitutes an express admission that Defendant Luke Shealey knew funds were
unearned and subject to refund. Yet he deliberately refused to refund the full $8,000 owed
and continues to withhold those funds to this day, despite a binding order of the Scuth
Carolina Bar Fee Disputes Board directing repayment. This demonstrates Defendants’
fraudulent intent, bad faith, and pattern of professional misconduct, further corroborating

Plaintiffs’ allegations of breach of contract, fraud, conspiracy, and unjust enrichment.
EXPANSION OF FACTUAL ALLEGATIONS

Fraud, Coercion, and Duress in Contract Formation (SCRPC 1.5, 1.2, 7.3, 8.4)

On or about April 20, 2023, attorneys Luke and Brian Shealey used fear, manipulation, and
coercion to solicit Plaintiff Rubink into signing an unconscionable contract for legal
services while I was under extreme duress. Their tactics violated SCRPC 1.5 (Fees), 1.2
(Scope of Representation), 7.3 (Solicitation), and 8.4 (Misconduct) by using threats and

emotional manipulation to induce me into signing the agreement.

10
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53.

54.

S5,

36.

57.

a. Theatrics and Emotional Manipulation

During Plaintiff Rubink’s initial consultation, Brian Shealey used theatrics and harmful
dramatic tactics to pressure me into hiring their firm. He stated:

"My brother wants to charge you $30,000, but I say we represent you for free."

"I’ll represent murderers, child rapists, pedophiles, but there’s one thing I hate more than
January 6th idiots—it’s racist rednecks."

At this point, Plaintiff Rubink told Brian Shealey that $30,000 was too much and began to
leave. This is when he escalated the pressure, using fear tactics to make me believe I was
in immediate danger.

Plaintiff Brandi Barnett experienced similar theatrical techniques with plans of going
public and involving law enforcement (SLED) to bring national attention to her case. When
she refused and explained she just want to handle the case discreetly, Defendant Luke
Shealey pressured her and insisted that he be in charge because she, “wasn’t a lawyer.”
Luke had his cohort, Chris Truluck solicit plaintiff about civil litigation and was promised
a windfall if she won a civil case, even though in the initial consultation with Luke, she

explicitly rejected the idea due to expenses and privacy matters.

b. Fear-Based Coercion and False Legal Threats

As I attempted to leave, Brian Shealey made a statement designed to instill fear and prevent

me from walking away, saying

"You don’t want these restraining orders on you. They can issue a nationwide warrant for
your arrest if someone complains and says you violated them."

Immediately after this, Luke Shealey entered the room and proposed a 'deal—offering to
represent Plaintiff Rubink and his wife for $15,000 instead of $30,000. This rapid and
emotionally charged negotiation was entirely unethical, as they used fear, deception, and

high-pressure tactics to manipulate me into agreeing to thetr terms.

This conduct violates SCRPC 7.3 (Solicitation of Clients) because Defendants:

Used high-pressure sales tactics and emotional manipulation to solicit a client under duress.

11
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II.

Made misleading statements about potential arrest warrants to coerce a client into hiring

them,

Coercion and Intimidation During Legal Representation (SCRPC 1.2, 1.5, 8.4)

58. After retaining them, Luke Shealey repeatedly used threats and intimidation to force

Plaintiffs into legal decisions they did not agree with. His conduct violated SCRPC 1.2
(Scope of Representation) by refusing to allow me to make fundamental decisions about
my case and SCRPC 8.4 (Misconduct) by engaging in unprofessional behavior, including

verbal abuse.

Luke Shealey made the following statements to Plaintiff Rubink:

"T'll drop your case if you don't do what I say."

"You're not the lawyer."

"You're not a lawyer, you're an amateur.”

"Stop being the lawyer."

"You're a really smart guy, but I'd wipe the floor with you in a courtroom.”

"You pissed them off, so they filed a bunch of fabricated counterclaims—that’s what you
get for messing with a bunch of racist rednecks."

These statements violated Plaintiff Rubink’s’ rights as a client.

59.

60.

Defendants intentionally belittled and pressured Plaintiffs into submission, preventing
them from making informed decisions about their cases. Their actions violated South
Carolina Rules of Professional Conduct, particularly regarding Rule 1.5 (Fees), Rule 1.2,
14,16,17,32,4.1,5.1,7.1,7.2, 7.3, 8.3, and 8.4, among other violations of professional
conduct.

Defendants Luke and Brian Shealey engaged in coercion, manipulation, and fraudulent
solicitation to induce Plaintiffs, while under duress, into signing unconscionable contracts
for legal services. Under contract law principles, an unconscionable contract is one that is
so one-sided or oppressive that it shocks the conscience, violating fundamental fairness.
These contracts specificaily violated Rule 1.5 of the South Carolina Rules of Professional
Conduct, which governs attorney fees, including the requirement to refund unearned fees.

By charging fees for legal services they promised but ultimately refused and failed to

12
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61,

62.

63.

64.

65.

60.

67.

perform, Defendants engaged in a failure of consideration, rendering the contract
unenforceable under basic contractual doctrines,

Furthermore, under the ethical obligation of reasonableness in attorney compensation, fees
must correspond to actual services rendered.

Their refusal to refund unearmed fees represents a direct breach of fiduciary duty, violating
the foundational principles of fair dealing and client protection enshrined in professional
responsibility rules.

In regard to Rule 1.5, which governs attorney fees, including the refunding of unearned
fees, The Shealey Law Firm Contract for Legal Services explicitly stated an agreement to
"defend 10 restraining orders and prosecute 10 restraining orders.” However, Defendant
Luke Shealey, against Plaintiff Rubink’s express wishes, unilaterally withdrew 8 of his
restraining order requests without my permission or prior discussion.

Further, regarding the SCRPC, Plaintiff Brandi Barnett terminated Attorney Luke Shealey
for his immoral actions of professional misconduct, breach of confidentiality, not
cooperating with her wishes, fraud, extortion, legal betrayal, and breach of contract.
Defendants’ conduct constitutes a material breach of contract, violating the duty of
performance under contract law, as the attorney failed to fulfill a core obligation of the
agreement. Rule 1.5 mandates that attorneys must not only charge reasonable fees but must
also refund any unearned fees when legal services are not provided as agreed. The doctrine
of unjust enrichment applies here, as Defendants retained fees for legal work they
knowingly refused to perform, resulting in an undue financial benefit at Plaintiffs’ expense.
Furthermore, the failure to refund these fees undermines the fundamental fiduciary duty of
loyalty and fairness, principles central to the attorney-client relationship. By refusing to
return the portion of fees corresponding to the unfulfilled legal work, Defendant Luke
Shealey directly contravened the ethical obligation to act in good faith and in the best
interests of his clients, warranting disciplinary scrutiny and corrective action.

Moreover, Rule 1.2 requires that attorneys abide by their clients' decisions regarding the
objectives of representation. By dismissing Plaintiff Rubink’s restraining order requests
without consent, Defendant Luke Shealey disregarded Plaintiff’s autonomy as a client,

violating this rule.

13
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68. Additionally, Rule 1.4 obligates attorneys to communicate with their clients and keep them
informed about significant case developments, Defendants’ failure to discuss these case
decistons with Plaintiffs further illustrates a blatant violation of their ethical obligations

under the South Carolina Rules of Professional Conduct.

III.  False Advertising and Unfair Trade Practices

69. On April 19, 2023, Attorney Chance Sturup charged Plaintiff Rubink $300 for an initial
consultation regarding eleven false restraining order requests filed by Attorney Jay
Thompson of Murphy & Grantland P.A. Sturup, lacking experience in such matters,
referred Rubink to The Shealey Law Firm.

70. That same evening, Plaintiffs Rubink and his wife were misled by The Shealey Law Firm’s
false and fraudulent advertisements on social media, including: “The Shealey Law Firm,
LLC is a criminal defense and personal injury firm dedicated to providing exceptional
representation to our clients, Trust is everything. Our clients are our family.” This
representation was materially false and induced Plaintiffs to retain Defendants under false
pretenses.

71. Defendants published and disseminated numerous additional false, deceptive,
inflammatory, and misleading advertisements in violation of §.C. Code Ann. §§ 39-5-20,
39-5-39 and Rules 7.1, 7.2, and 7.3, SCRPC. These advertisements went beyond mere
puffery: they were pro-criminal in tone, openly hostile to law enforcement, anti-police,
and anti-law-and-order, and portrayed the legal system itself as illegitimate. By branding
themselves as defenders of criminals and disparaging law enforcement cooperation,
Defendants deliberately misled vulnerable consumers into believing that they alone could
protect clients from fabricated threats of prosecution. Such pro-criminal messaging, when
coupled with deceptive solicitations, constitutes not only unfair trade practices but also
egregious misconduct by officers of the Court who owe a duty of honesty, fairness, and
respect for the rule of law. See Wright v. Craft, 372 S.C. 1, 23, 640 S.E.2d 486 (Ct. App.
2006) (false and misleading representations may constitute SCUTPA violations).

By way of example, but not limited to, Defendants published the following advertisements
and statements:
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(a) Social media posts disparaging law enforcement as corrupt, untrustworthy, and abusive of
power, while simultaneously portraying Defendants as champions of accused criminals
regardless of guilt or innocence.

(b) Advertisements warning potential clients of fabricated threats such as “nationwide arrest
warrants,” designed to terrify consumers into immediate retention of Defendants’ services under
duress.

(c) Public statements on social media characterizing police officers as “the enemy” and mocking
cooperation with prosecutors and courts, undermining the public’s faith in law enforcement and
the justice system.

(d) Promotional posts emphasizing Defendants® willingness to attack law enforcement credibility
rather than defend clients through lawful, ethical advocacy — a tactic that misleads consumers
into believing that obstruction of justice is an acceptable legal strategy.

(e) Repeated scare-tactic slogans and inflammatory imagery suggesting that only Defendants

could protect clients from imminent prosecution, when in reality they routinely abandoned

clients’ cases, coerced them into unfavorable positions, and misappropriated client funds.

s “It’s a great day in South Carolina.” That’s what you hear frequently when you call a

government office, due to a past Governor’s edict. But how can it be? How canitbea
“great day” when our government decides to murder one of its citizens again, as
punishment for murder. This time for a case that would never be deemed aggravated
enough to qualify as a death case in modern times. Murdering a black citizen who was
served up “justice” by an all white jury. A man who has been a model inmate all this time.
The death penalty is not a penalty, but rather it’s the most expensive, antiquated means of
eye for eye payback society can think of. It’s barbaric and should have no place in a just
world, as it’s ripe for abuse and mainly used to kill poor and disenfranchised mincrities. It
serves no deterrent to future criminal behavior. I’ve represented and gotten to know many
men and women who’ve committed terrible crimes, some where the government sough
death, some where the govemnment could have sought death. These were situations
involving sudden anger, mental health crises, or people at their breaking point. None of
those cases, with South Carolina having and enforcing the death penalty, caused these
actors to stop and consider what kind of punishment they might get if they carried out their
crime. The reality is decision making doesn’t work like that. This “penalty” of death

serves no deterrent. It’s an abomination, and every new killing by our government of its
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people continues to set us backwards. No, it is not a great day in South Carolina.” Posted
Nov. 1, 2024.

“When you are injured unexpectedly, you put your trust in a lawyer to get the financial
payment that you deserve. You need your compensation quickly. It’s important to have a
seasoned lawyer to assist you in handling your case, because trust is everything.” Posted
Oct. 14, 2024,

“Richard Moore did not have a fair trial. This is one of our claims for why Richard should
not be executed on November 1st. We need YOU to help spread the word of injustice
Richard has faced and help #SaveRichard.” Posted on Oct. 8, 2024.

“At the Shealey Law Firm, we’re here to fight for your freedom and safety like family.”
Posted Aug. 12, 2024,

“When it comes to your freedom and safety, we’re going for gold.” Posted on Aug. 8, 2024.
“Trust us when you need assurance the most. When you’re ready to fight for your freedom
or your financial recovery, call one of our offices.” Posted July 9, 2024,

“When your freedom and safety is in danger, put your trust in a firm that will fight for you
like family.” Posted July 5, 2024. ‘

“The Shealey Law Firm stand on the foundation fighting back... As a team dedicated to
upholding justice, we believe in the power of the law to protect the oppressed and hold
those who discriminate accountable. We are committed to helping create a society where
everyone, regardless of their sexual orientation or gender identity, can live openly and
authentically without fear of prejudice or discrimination. Until the end we are here to
support, to fight, and to win. And if you’ve got something hateful to say about that, then
in true Shealey fashion, we ask that you STF(UP).” Posted June 11, 2024.

“Fighting for you like family, because we are family.” Posted Jan. 16, 2024.

“Fighting for you like only family would.” Posted Dec. 7, 2023.

“We’re ready to fight for your like family.” Posted Dec. 24, 2023.

“When your freedom or safety is in jeopardy don’t go through the legal process alone....
Trust us when you need assurance the most. When you’re ready to fight for your freedom
or your financial recovery, call one of our offices.” Posted Dec. 21, 2023,

“We Are Shealey Law Firm. We're united in our mission to help those in need, and work

hard in our responsibility to protect your future. Together, we achieve unimaginable
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results. Alongside twins Brian and Luke Shealey, our firm’s team possesses expertise in a
variety of practice areas. Trust us to handle your case. We have the personnel and
resources to give your situation the individualized attention it needs. Whether you need to
exercise your right to an attorney, or had your rights stripped away from you, we are here.
We’ve helped people like you fight for their innocence or the compensation they deserve.
We've achieved success both inside and outside the courtroom.” Posted Nov. 1, 2023,
“Being charged with a crime can be scary. Go through the legal process confidently when
you put your trust in a firm that fights for you like family.” Posted Oct. 31, 2023.

“Thiiis is how we dooo it. We fight for you like family, because we are family. So you
better believe we’re going to celebrate the wins with you like family would!” Posted Sep.
26, 2023.

“Because we have some thoughts... Trust us when you need assurance the most. When
you’re ready to fight for your freedom or your financial recovery, call one of our offices.
Are you talking about smashing the halls of power, locking up bad cops, and righting
the wrongs of injustice?” Posted on Sep. 25, 2023,

-
“a passion for justice, we are here to protect your rights and fight for your best interest...

We prioritize our clients’ needs and strive to provide personalized, compassionate, and
aggressive legal representation. No matter your legal challenge, our team is here to guide
you through the process and fight for a favorable resolution... let us help you navigate the
complexities of the legal system with confidence. Your rights and future are our top
priorities.” Posted on Sep. 5, 2023.

“Better (Not) Call Saul — All jokes aside, trust in a lawyer whether they advertise on
billboards or not, should be based on their qualifications, reputation, and track record.
When you see an empty suit attorney on another billboard or local commercial.” Posted on
Sep. 4, 2023.

“We don’t make the rules, we’re just here to keep you out of jail. TGI STF(UP) Friday!
Send this to someone that needs to STF(UP) (respectfully) With Love, Shealey Law Firm”
Posted on Sep. 1, 2023,

“Walking out of court after a day full of dismissed charges, reduced penalties & fines,
probation instead of jail time, and convictions removed from records.” Posted Aug. 30,

2023.
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“We fight for you like family, because we are family. Disclaimer: results are determined
on a case-by-case basis. And result achieved for a client does not guarantee a similar result
for another.” Posted on Aug. 29, 2023,

“Have you been a victim of discrimination, unfair exclusion or injustice in society? Qur
civil rights attorneys in Columbia, South Carolina may assist you. Civil rights are the
fabric of our society. They are the basic right that we all have the right to participate in
society freely and without discrimination. When civil rights are violated, the injustice must
be met with strong legal action and dedication to upholding these important rights. The
Shealey Law Firm handles civil rights violations cases. When you need a civil rights
attorney to stand up for you and stand with you, we invite you to contact our Columbia,
South Carolina team to learn more about our services.” Posted Aug. 2, 2023,

“Fighting for you like family, because we are family.” FREEDOM...§0 SAFETY...30
JUSTICE...$0 TRUST...$0 EQUALITY... $0 & a firm that fights for you like
family... priceless.” Posted on July 31, 2023.

“From stop signs to serious crime and most everything in between, we’re ready to fight for
you like family.” Posted on July 23, 2023.

“We always try to use our experience, knowledge of the law, and knowledge of the local
prosecutor’s office and law enforcement to avoid the risk of trial but at the same time
preparing every element of a case in case we have to conduct a trial on our client’s behalf.”
Posted on June 19, 2023,

“For a decade, we have treated our clients like family by prioritizing trust and relationships.
It is our promise to continue to get you the help you need and justice you deserve, no matter
what.” Posted on June 1, 2023.

“Your luck hasn’t completely run out-put your trust in a firm that treats you like family.”
Posted on March 19, 2023.

“We know through painful experience that freedom is never voluntarily given by the
oppressor, it must be demanded by the oppressed.” Dr. Martin Luther King, Jr. Posted on
Jan. 16, 2023,

“Trust is everything-----Get the help you need and the justice you deserve.” Posted on Dec.

30, 2022.
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“Trust is everything---Working hard to keep you in the know, updated, and educated every
step of the way.” Posted Dec. 29, 2022.

“QOur clients deserve better treatment.” Posted on Dec. 26, 2022,

“reduce the chance of conviction” Posted on Dec. 13, 2022.

“Get the help you need and the justice you deserve.... Being accused of committing a crime
and facing time in Columbia or Charleston, SC jail is scary. Don’t try to get through your
criminal defense without professional assistance from the criminal defense and DUI
attorneys at Shealey Law Firm, LLC. When you're ready to fight for freedom.” Posted
Dec. 11, 2022,

“jail can be tricky” Posted on Dec. 6, 2023.

“Never too many. We won’t stop fighting for the help you need & the freedom you
deserve.” Posted on Dec. 1, 2022,

“Get the help you need from the law firm that treats you like family.... Facing time in a
Columbia or Charleston, SC jail is scary” Posted on Nov. 27, 2022.

“When you go with Shealey, you aren’t just getting one attorney---you’re getting a team
that fights for you like family.” Posted Nov. 16, 2022.

“Facing time in a Columbia or Charleston, SC jail is scary” Posted on Nov. 15, 2022.
“When your freedom is in jeopardy, put your trust u a firm that fights for you like family.”
Posted Nov. 14, 2022,

“Get the help you need and the justice you deserve from the legal team that treats you like
family.” Posted on Nov. 10, 2022,

“the difference between life in prison or a not guilty verdict.... Shealey Law Firm in
Columbia and Charleston, SC can guide you through the criminal defense process to get
yol the best possible outcome.” Posted November 2, 2022,

“Put your trust in a firm that fights for you like family.” Posted on November 1, 2022,
“When your freedom is in jeopardy, put your trust in a firm that fights for you like family.”
Posted Oct. 25, 2022,

“Facing criminal charges can be spooky, scary-—-Hiring the right criminal defense attorney
can be the difference between life in prison or a not guilty verdict. With decades of

experience as complex case criminal trail lawyers, Shealey Law Firm in Columbia and
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72.

73.

74.

75.

Charleston, SC can guide you through the criminal defense process to get you the best
possible outcome.” Posted on Oct. 4, 2022.

“Facing time in a Columbia or Charleston, SC jail is scary” Posted on Sep. 28, 2022,
“When your freedom is in jeopardy, put your trust in a firm that treats you like family.”
Posted Sep. 20, 2022.

These advertisements created unjustified expectations of results, misrepresented
Defendants’ services, and violated prohibitions against false or misleading lawyer
advertising. They were designed to mislead vulnerable clients, including Plaintiffs, into
believing Defendants would provide zealous and ethical representation when in fact they
engaged in deception, coercion, and extortion.

South Carolina courts have long held that contracts induced through fraud or unfair trade
practices are voidable. See Apex Constr. Co. v. 5.C. Dep’f of Transp., 324 S.C. 454, 478
S.E.2d 291 (Ct. App. 1996) (“Fraud in the inducement renders a contract voidable, and
equity will intervene to prevent unjust enrichment.”). See also Kirkland v. First Mut. Bank,
268 S.C. 388, 234 S.E.2d 270 (1977) (restitution proper where coercion or fraud proven).
Defendants’ advertising practices further violated Rule 7.1 (false or misleading
communications), Rule 7.2 (improper advertising), and Rule 7.3 (coercive solicitation)
of the South Carolina Rules of Professional Conduct, constituting professional

misconduct under Rule 8.4(c) (dishonesty, fraud, deceit, misrepresentation).
Pattern of Professional Misconduct

Plaintiffs acknowledge that the South Carolina Rules of Professtonal Conduct do not,
standing alone, create a private cause of action. However, violations of these Rules are
admissible as evidence of fraudulent intent, bad faith, and egregious misconduct by
attorneys acting as officers of the court. The violations alleged herein are not pleaded as
an independent claim but as factual support for Plaintiffs’ substantive causes of action,
including Fraud, Breach of Trust, Breach of Contract Accompanied by Fraudulent Act,
and Intentional Infliction of Emotional Distress. These Rules exist to protect the public

and ensure the integrity of the legal profession. Defendants’ repeated disregard for them
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76.

77.

demonstrates a deliberate pattern of professional abuse, coercion, and exploitation of
vulnerable clients under the guise of legal authority and color of law.

Defendants engaged in egregious and intentional professional misconduct from the outset
of their dealings with Plaintiffs, in violation of the South Carolina Rules of Professional

Conduct, including but not limited to:

Rule 1.2 (Scope of Representation): Defendants dismissed Plaintiffs’ restraining order
petitions without authorization, stripping Plaintiffs of due process and access to fair legal
proceedings.

Rule 1.5 (Fees): Defendants charged grossly excessive and unreasonable fees, later
adjudicated by the SC Bar Fee Disputes Board as unlawful, and refused to refund them.
Rule 1.6 (Confidentiality): Defendants humiliated Plaintiffs through disclosures and
coercive tactics designed to silence them.

Rules 7.1-7.3 (Advertising and Solicitation): Defendants published misleading
advertisements, lured vulnerable clients under duress, and used scare tactics of imminent
arrest to solicit business unlawfully.

Rule 8.4 (Misconduct): Defendants engaged in dishonesty, fraud, deceit, and
misrepresentation, abusing their positions as officers of the court and acting under color

of law to exploit Plaintiffs’ vulnerability.

This conduct was not isolated, but part of a pattern of professional abuse by Defendants
and their firm, aimed at enriching themselves at the expense of clients’ rights and dignity.
Plaintiffs allege that such misconduct demonstrates Defendants’ intent to strip them of due
process, coerce payments, and silence them through the misuse of corporate and legal

authority.

Conclusion: Defendants’ violations of the South Carolina Rules of Professional Conduct are
aggravating factors that underscore the intentional, malicious, and systemic nature of their
misconduct. These violations demonstrate not only fraud and bad faith but also an abuse of the
public trust vested in them as licensed attorneys. Plaintiffs therefore assert that Defendants’ pattern

of professional misconduct warrants the imposition of punitive damages, as well as referral of this
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matter for disciplinary investigation and sanction to protect the public and preserve the integrity

' of the courts.

V.

78.

79.

30.

31,

Prior Bar and Disciplinary Proceedings

Plaintiffs’ allegations have already been validated in official proceedings before the
South Carolina Bar Fee Disputes Board and the South Carolina Office of Disciplinary
Counsel (“ODC”), The Fee Disputes Board ruled in Plaintiffs’ favor, concluding that
Defendants charged unreasonable fees, performed little to no work, and were required to
refund substantial amounts to Plaintiffs. Defendants have willfully refused to comply
with those binding orders.

In addition, the ODC is actively investigating Defendants Luke and Brian Shealey based
on Plaintiffs’ grievances, which allege fraud, coercion, misappropriation of client funds,
and violations of the Rules of Professional Conduct. These pending investigations further
demonstrate that Defendants’ misconduct is not merely alleged but has been formally
recognized by the regulatory authorities charged with supervising the legal profession in

South Carolina.
RECISSION AND RESTITUTION AUTHORITY

Rescission and restitution are appropriate where a contract is induced by fraud, coercion,
or violates Rule 1.5 of the South Carolina Rules of Professional Conduct. South Carolina
courts have repeatedly affirmed the equitable authority of courts to rescind contracts and
award restitution where an agreement was procured through fraud, deceit,
misrepresentation, or duress.

In Apex Construction Co. v. Department of Transportation, 324 §.C. 454, 478 S E.2d 291
(Ct. App. 1996), the Court stated: “Fraud in the inducement renders a contract voidable,

and equity will intervene to prevent unjust enrichment through rescission and restitution.”

82. In Kirkland v. First Mutual Bank, 268 S.C. 388, 234 S.E.2d 270 (1977), the Court held:

“Equity will not permit a party to retain a benefit gained through oppressive and unfair

conduct. Restitution is proper where there is clear proof of coercion or fraud.”
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83.

84,

85.

86.

87.

In Cole v. Rauton, 222 S.C. 336, 72 S.E.2d 402 (1952), the Court held: “Where the
consideration for a contract has failed by fraud or misrepresentation, the injured party is
entitled to recover the full amount paid.”

These cases provide well-established authority that contracts induced through false
pretenses—especially when legal services are never rendered or rendered only in
part—do not shield attorneys from liability or excuse compliance with ethical or legal
obligations.

South Carolina disciplinary case law further holds that violations of Rule 1.5—especially
charging unreasonable fees or failing to refund unearned portions—warrant not only

professional discipline but also client restitution:

In the Matter of Donna Seegars Givens, 393 8.C. 206, 711 S.E.2d 882 (2011) (sanctions
and restitution where attorney charged unreasonable flat fee and failed to return unearned
funds; Court emphasized that violating Rule 1.5(a) and involving dishonesty also
implicates Rule 8.4(c)).

In the Matter of James Michael Brown, 387 5.C. 196, 692 S.E.2d 888 (2010) (discipline
and restitution where attorney failed to complete promised services and retain proper
records, violating Rule 1.5 and Rule 1.15).

In re George Thomas Samaha, 417 S.C. 360, 790 S.E.2d 760 (2016) (disbarment and full

restitution where ongoing neglect, dishonesty, and improper billing occurred).

These cases reaffirm that violations of Rule 1.5—particularly when attorneys impose
unreasonable fees, fail to perform agreed-upon services, or mislead clients—justify full
restitution regardless of contract language. The South Carolina Supreme Court has held
that labeling a fee as “flat,” “nonrefundable,” or “earned on receipt” does not immunize an
attorney from returning unearned funds when the services are not delivered as promised.

Such misconduct, especially where it involves misrepresentation or coercion, renders the
contract voidable and triggers the Court’s equitable authority to rescind the agreement in
its entirety and restore the client to their pre-contractual position. This doctrine is grounded
not only in equity but in the broader public interest in protecting clients from abuse of

fiduciary power and upholding the integrity of the legal profession.
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88. Application to the Present Matter: The SC Bar Fee Disputes Board has already concluded
that Luke Shealey charged an unreasonable fee and failed to perform the services for which
he was retained. The uncontested facts, supported by incontrovertible evidence, establish
that:

e The Contracts for Legal Services lacked necessary disclosures under Rule 1.5;

» Plaintiffs were coerced into signing the agreement under duress;

» Defendants unilaterally withdrew from core aspects of the representation without
explanation or reffmd;

» The agreement contained misleading and one-sided provisions that contravened multiple

provisions of the South Carolina Rules of Professional Conduct.

Given these facts, the Court has full equitable authority to declare the contracts void ab initio and
to restore Plaintiffs to the positions they were in before being defrauded out of their funds. This
remedy is not only equitable but necessary to protect the integrity of the judicial process and deter

future misconduct by officers of the Court.
EQUITABLE DOCTRINES

89. Unclean Hands Doctrine: Defendant Luke Shealey’s deliberate submission of false
evidence to the SC Bar in the Plaintiffs’ cases and the refusal to comply with a binding
refund obligation render his hands unclean and bar him from equitable relief. Additionally,
Luke simultaneously engaging in willful misrepresentation, ethical misconduct, and
knowing violations of professional obligations. Under the doctrine of unclean hands his
actions probable cause for this legal proceeding against him and his law firm. Further,
Defendants Luke and Brian Shealey are under investigation for professional misconduct
by the SC ODC (See Exhibit 1) and are therefore being brought to court for relief without
clean hands and as they have already been found guilty of fraud and professional
misconduct by the SC Bar by their unconscionable conduct in relation to the subject matter
of the litigation. See Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943).

(“He who comes into equity must come with clean hands, and a court will deny equitable
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90,

91.

92.

relief to a party whose own conduct has been inequitable, unfair, or fraudulent in respect

of the controversy in issue.”).

Waiver and Estoppel: By voluntarily entering into the SC Bar Fee Dispute Resolution
Process and failing to allege any of the specific grounds for judicial review under Rule
20(f), Defendant Luke Shealey has waived his right to appeal. Equitable estoppel further
bars the appeal where the Defendant’s conduct has misled the Plaintiff into believing the
dispute was resolved through final and binding adjudication. See Provident Life & Accident
Ins. Co. v. Driver, 317 8.C. 471, 454 SE.2d 877 (Ct. App. 1995) (holding that where a
party’s conduct misleads the opposing party into believing a matter is conclusively

resolved, equitable estoppel bars contradictory conduct).

Judicial Estoppel: Defendants are judicially estopped from asserting inconsistent
positions before this Court that directly contradict representations made in prior legal
proceedings or communications. Having accepted the procedural and factual findings of
the Fee Dispute Board, Defendants cannot now recast the facts to serve their own ends. See
Hayne Fed. Credit Union v. Bailey, 327 S.C. 242, 489 S.E.2d 472 (1997) (a party is
estopped from assuming a position in conflict with one previously taken and accepted in
prior proceedings). This doctrine ensures the integrity of the judicial process and prevents
parties from “playing fast and loose” with the courts by shifting factual or legal positions

to suit their immediate needs.

PREDICATED CRIMINAL STATUTES VIOLATED

While Plaintiffs recognize that private citizens cannot prosecute criminal statutes, the
following provisions of the South Carolina Code of Laws provide persuasive evidence
and predicate acts demonstrating the egregious nature of Defendants’ conduct and

supporting Plaintiffs’ civil conspiracy, fraud, and larceny claims:

8.C. Code Ann. § 16-13-30 (Grand Larceny): Defendants knowingly retained over
$2,000 in unlawfully obtained funds, satisfying the statutory elements of larceny.
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e S.C. Code Ann. § 16-13-230 (Breach of Trust with Fraudulent Intent): Defendants
lawfully obtained Plaintiffs’ money under a contract but fraudulently converted it for their
OWI use.

e S.C. Code Ann. § 16-13-240 (Obtaining Property by False Pretenses): Defendants
obtained funds by knowingly making material misrepresentations with intent to defraud.

« S.C. Code Ann. § 62-1-106 (Effect of Fraud): Transactions procured by fraud are void.

Defendants’ contracts were obtained through coercion and fraudulent inducement.

93. The South Carolina Supreme Court has recognized that attorneys are not immune from
liability for conspiracy. See Stiles v. Onorato, 318 S.C. 297, 457 S.E.2d 601 (1995).

94, Likewise, in Gaar v. North Myrtle Beach Realty Co., 287 S.C. 525, 339 S.E.2d 887 (Ct.
App. 1986), the Court clarified that attorney immunity does not extend to acts taken
outside the legitimate scope of representation, such as fraudulent schemes.

95. These statutes, cases, and SCRPC violations demonstrate that Defendants’ misconduct is
not merely a matter of professional discipline but rises to the level of actionable civil
wrongs supported by predicate acts that mirror the elements of criminal fraud, larceny, and

conspiracy.
CAUSES OF ACTION

COUNT 1 - Civil Conspiracy (Common Law) As sef forth in the Pattern of Professional
Misconduct in section IV, page 20, Defendants Luke and Brian Shealey, acting through The
Shealey Law Firm, engaged in a deliberate scheme to combine and act in concert to defraud and
exploit Plaintiffs under the guise of legal authority. This conspiracy involved threats of nationwide
arrest warrants, coercive solicitation, fraudulent inducement into retainer agreements, and the

unlawjul retention of client funds.

As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, the South
Carolina Bar Fee Disputes Board has already adjudicated Defendants’ conduct and ordered refunds
of unearned fees, which Defendants continue to withhold, and the Office of Disciplinary Counsel
is actively investigating their misconduct. These official proceedings corroborate that Defendants’
conspiracy was not speculative but established by independent findings of professional

misconduct.

26

R. p. 63





Cross-Reference: The conspiracy is further evidenced by Defendants’ pattern of professional
misconduct, including their use of deceptive advertisements (Rules 7.1-7.3), abandonment of
clients’ cases without authority (Rule 1.2), refusal to comply with refund orders (Rule 1.5), and
acts of dishonesty and fraud (Rule 8.4). These acts demonstrate an intentional agreement between
Luke and Brian Shealey to operate their law firm not as a legitimate legal practice but as a vehicle

for fraud and exploitation.

Statements of Claim:

1. Defendants Luke and Brian Shealey, acting individually and through The Shealey Law
Firm, combined and agreed to act together for the unlawful purpose of defrauding and
exploiting Plaintiffs.

2. In furtherance of this agreement, Defendants engaged in overt acts including false arrest
threats, fraudulent inducement into retainer agreements, dismissal of Plaintiffs’ cases
without authority, misappropriation of client funds, and refusal to comply with SC Bar
refund orders.

3. Defendants’ conspiracy directly and proximately caused Plaintiffs to suffer financial harm,
emotional distress, reputational injury, and deprivation of due process.

4, Defendants’ civil conspiracy entitles Plaintiffs to compensatory damages, restitution, and
punitive damages. (See Hackworth v. Greywood at Hammett, LLC, 385 8.C. 110, 682
S.E.2d 871 (Ct. App. 2009) {civil conspiracy requires proof of combination, overt act in
furtherance, and special damages); Pye v. Estate of Fox, 369 S.C. 555, 633 S.E.2d 505
(2006) (civil conspiracy claim is independent from other torts and rests on agreement to

commit unlawful acts)).

COUNT 2 — Fraund and Fraud in the Inducement (Common Law) “4s sef forth in the Pattern
of Professional Misconduct in section IV, page 20, Defendants engaged in a calculated scheme of
fraudulent misrepresentations designed to induce Plaintiffs into contracts for legal services. These
misrepresentations included threats of nationwide arrest warrants, exaggerated claims of legal
expertise, and assurances of aggressive representation, all of which were knowingly false.”

As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, the South
Carolina Bar Fee Disputes Board has already ruled that Defendants charged unreasonable fees and

failed to provide contracted services, ordering refunds that Defendants continue to withhold. These
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rulings and the ongoing ODC investigation confirm that Defendants’ fraud was intentional,

systematic, and accompanied by professional misconduct.

Cross-Reference: Defendants’ fraudulent inducement is further evidenced by their pattern of

professional misconduct, including the use of deceptive advertisements (Rules 7.1-7.3),

submission of false evidence, and refusal to comply with binding Bar orders. These actions show

that Defendants never intended to fulfill their contractual promises but instead sought to exploit

Plaintiffs for financial gain under color of legal authority.

Statements of Claim:

1.

Defendants made material misrepresentations of fact to Plaintiffs, including false threats
of nationwide arrest warrants, exaggerated claims of legal authority, and promises of
vigorous defense.

At the time these misrepresentations were made, Defendants knew they were false or made
them with reckless disregard for the truth.

Defendants intended that Plaintiffs rely upon these misrepresentations to induce payment
of retainers totaling $23,000.

Plaintiffs reasonably and justifiably relied upon Defendants’ misrepresentations in
retaining their services and paying the requested funds.

As a direct result, Plaintiffs suffered financial loss, emotional distress, and reputational
harm.

Defendants’ fraudulent inducement entitles Plaintiffs to rescission, restitution,
compensatory damages, and punitive damages. (See Ardis v. Cox, 314 8.C. 512,431 S.E.2d
267 (Ct. App. 1993) (fraud requires proof of misrepresentation, knowledge of falsity, intent
to induce reliance, reliance, and resulting damage); Regions Bank v. Schimauch, 354 S.C.
648, 582 S.E.2d 432, 444 (Ct. App. 2003) (fraudulent intent may be shown through misuse
of funds entrusted by another)).

COUNT 3 — Breach of Trust with Fraudulent Intent “As sef forth in the Pattern of Professional
Misconduct in section 1V, page 20, Defendants’ conduct violated multiple Rules of Professional
Conduct, further evidencing fraudulent intent and bad faith.”
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As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, Defendants’
misuse of entrusted client funds has already been adjudicated by the South Carolina Bar Fee
Disputes Board and is under investigation by the Office of Disciplinary Counsel, corroborating
their fraudulent intent and bad faith. These official proceedings confirm that Defendants’ conduct
was not only wrongful in the eyes of their clients but also formally recognized as misconduct by

the governing disciplinary authorities of this State.

Cross-Reference: Defendants’ breach of trust with fraudulent intent is further evidenced by their
pattern of professional misconduct. By dismissing Plaintiffs’ cases without authority (Rule 1.2),
concealing material information, and misappropriating client funds while refusing refunds ordered
by the SC Bar (Rule 1.5), Defendants engaged in misconduct that goes beyond simple breach and

rises to intentional exploitation of their clients under the guise of legal authority.

Statements of Claim:

1. Plaintiffs entrusted Defendants with funds for the specific purpose of providing legal
services in defense and prosecution of restraining order proceedings.

2. Defendants, with fraudulent intent, misappropriated those funds for their own personal and
firm benefit, refusing to either render the contracted services or return unearned amounts.

3. Such conduct constitutes breach of trust with fraudulent intent under South Carolina
common law. While breach of trust with fraudulent intent is codified as a criminal offense
in S.C. Code Ann. § 16-13-230, Plaintiffs plead this Count under civil principles of trust
law and equity and cite the statute solely as persuasive authority confirming the seriousness
and fraudulent nature of Defendants’ conduct.

4. Defendants’ bad-faith conversion and misappropriation of client funds subjects them to
civil liability for restitution, compensatory damages, and punitive damages. (See Regions
Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432, 444 (Ct. App. 2003) (holding that an
agent’s misuse of funds entrusted by a principal constituted breach of trust with fraudulent
intent and supported liability for actual and punitive damages); State v. Sweatt, 427 S.C.
531, 537, 832 S.E.2d 650, 653 (2019) (recognizing breach of trust with fraudulent intent

as involving “a fraudulent appropriation of another’s property, lawfully obtained, under a
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relationship of trust™); Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943)
(applying equitable principles where parties acted in bad faith and with unclean hands)).

COUNT 4 — Unjust Enrichment / Restitution “As sef forth in the Pattern of Professional
Misconduct in section IV, page 20, Defendants’ conduct violated multiple Rules of Professional
Conduct, further evidencing fraudulent intent and bad faith.”

As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, the South
Carolina Bar Fee Disputes Board has already ruled in Plaintiffs’ favor and ordered refunds, which
Defendants have willfully refused to pay. These official findings corroborate that Defendants’

enrichment is unjust, and their continued retention of client funds is inequitable.

Cross-Reference: Defendants’ unjust enrichment is further evidenced by their refusal to comply
with the Bar’s binding rulings, coupled with their ongoing investigation by the Office of
Disciplinary Counsel for misconduct. These actions aggravate the equitable harm to Plaintiffs and

confirm Defendants’ bad faith.

Statements of Claim:

1. Plaintiffs conferred a2 monetary benefit on Defendants by paying retainers totaling $23,000
for legal services.

2. Defendants accepted and retained those funds while failing to provide the contracted-for
legal services, dismissing Plaintiffs’ cases without authority, and working against their
clients’ interests.

3. The South Carolina Bar Fee Disputes Board adjudicated these facts, ruled in favor of
Plaintiffs, and ordered Defendants to refund the uneamed fees. Defendants have willfully
refused to comply with those binding rulings, continuing to retain funds to which they have
no legal or equitable right.

4. It would be inequitable and unjust for Defendants to retain the benefit of these funds, which
were obtained by fraud, coercion, and professional misconduct.

5. Plaintiffs are entitled to restitution of all amounts wrongfully retained, together with
punitive damages to deter Defendants and other attorneys from exploiting clients in bad
faith. (See Sauner v. Public Serv. Auth. of 8.C., 354 §.C. 397, 581 S.E.2d 161, 167 (2003)

(unjust enrichment arises where one party confers a benefit which is unjustly retained by
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another); Ellis v. Smith Grading & Paving, Inc., 294 8.C. 470, 366 S.E.2d 12 (Ct. App.
1988) (restitution appropriate where retention of benefit would be inequitable)).

COUNT 5 - Breach of Contract Accompanied by a Fraudunlent Act “As set forth in the Pattern
of Professional Misconduct in section IV, page 20, Defendants’ conduct demonstrates a calculated
scheme lo induce Plaintiffs into contracis through fraud, coercion, and misrepresentation,
Jollowed by intentional breach and refusal to honor their obligations.”

As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, the South
Carolina Bar Fee Disputes Board has already ruled that Defendants charged unreasonable fees,
failed to provide contracted services, and owed refunds, which Defendants continue to withhold.
These rulings and the ongoing ODC investigation corroborate that Defendants’ breaches were

accompanied by fraudulent intent.

Cross-Reference: Defendants’ breach of contract is further evidenced by their pattern of
professional misconduct, including abandonment of cases without authority (Rule 1.2),
concealment of material facts, and refusal to comply with binding Bar orders (Rule 1.5). These
actions transform their breaches into fraudulent exploitation of their clients under color of law and

authority as officers of the court.

Statements of Claim:

1. Plaintiffs entered into valid and enforceable retainer agreements with Defendants for legal
representation in restraining order proceedings.

2. Defendants materially breached those agreements by failing to provide competent
representation, dismissing Plaintiffs’ cases without authority, and refusing to issue refunds
of unearned fees.

3. These breaches were accompanied by fraudulent acts, including threats of arrest, false
representations about legal proceedings, coercion, and submission of false evidence to the
SC Bar.

4. The fraudulent acts accompanying the breaches demonstrate bad faith and aggravating
circumstances, elevating this claim beyond simple breach of contract.

5. As a result of Defendants’ fraudulent breaches, Plaintiffs suffered financial losses,

reputational harm, and severe emotional distress. Plaintiffs are entitled to restitution,
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compensatory damages, and punitive damages. (See Harvey v. Strickland, 350 S.C. 303,
566 S.E.2d 529, 532 (2002) (breach of contract accompanied by fraudulent act requires
proof of fraudulent intent and aggravating circumstances), Conner v. City of Forest Acres,
348 S.C. 454, 560 S.E.2d 606 (2002) (fraudulent intent may be shown through conduct

evidencing dishonesty or unfair dealing)).

COUNT 6 — Intentional Infliction of Emotional Distress (Qutrage) “As set forth in the Patiern
of Professional Misconduct in section IV, page 20, Defendants engaged in a deliberate campaign
of coercion, humiliation, and abuse of authority designed to instill fear and compel Plaintiffs’
compliance. This conduct went beyond ordinary fraud and constituted outrageous behavior that
no reasonable person should be expected to endure.”

As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, Defendants’
misconduct has already been recognized by the South Carclina Bar Fee Disputes Board and is
under active investigation by the Office of Disciplinary Counsel. These official proceedings
confirm that Defendants’ conduct was not only financially exploitative but also abusive and

injurious to Plaintiffs’ mental and emotional well-being.

Cross-Reference: The extreme and outrageous nature of Defendants” conduct is highlighted by
their pattern of professional misconduct. By weaponizing their status as officers of the court (Rule
8.4) and engaging in coercive solicitation tactics (Rules 7.1-7.3), Defendants inflicted humiliation,
intimidation, and emotional trauma on Plaintiffs under color of law and corporate authority.
Defendants’ threats of nationwide arrest warrants, coercive demands for immediate payment under
duress, deliberate insults and humiliation, and refusal to honor refund obligations constitute
outrageous conduct. As attorneys and officers of the court, Defendants weaponized their
professional authority to intimidate and harm their own clients. This abuse of legal power
distinguishes their misconduct from ordinary commercial fraud and supports liability for

intentional infliction of emotional distress, as well as the imposition of punitive damages.

Statements of Claim:

1. Extreme and Outrageous Conduct. Defendants engaged in extreme and outrageous
conduct, including (a) issuing false threats of nationwide arrest warrants against both
Plaintiffs; (b) coercing and extorting payments under duress; (c) deliberately insulting and

humiliating Plaintiffs; and (d) refusing to refund unearned fees despite binding Bar orders.
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Such conduct exceeds all possible bounds of decency and is intolerable in a civilized
community. (See Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981)).

2. Intent or Reckless Disregard. Defendants intended to cause emotional distress or, at
minimum, acted with reckless disregard of the high probability that their conduct would
cause such distress. Their threats and coercion were deliberate and calculated to intimidate
Plaintiffs into submission. (See Argoe v. Three Rivers Behavioral Health, 392 S.C. 462,
710 8.E.2d 67 (2011)).

3. Severe Emotional Distress. As a direct and proximate result of Defendants’ conduct,
Plaintiffs suffered severe emotional distress, including anxiety, sleeplessness, humiliation,
fear of arrest, and stress from being compelled to litigate pro se against their own attorneys.
This distress was not trivial or transitory, but substantial and enduring. (See Upchurch v.
New York Times Co., 314 §.C. 531, 431 S.E.2d 558 (1993)).

4. Liability and Remedies. Defendants’ conduct constitutes Intentional Infliction of
Emotional Distress (Outrage) under South Carolina law and subjects them to liability for

compensatory damages and punitive damages.

Punitive Damages: Defendants’ conduct was willful, wanton, and carried out with reckless
disregard for Plaintiffs’ health, safety, and dignity. By weaponizing their positions as attorneys
and officers of the court, Defendants intentionally inflicted emotional distress upon Plaintiffs
through threats of nationwide arrest, coercion, humiliation, extortion, and refusal to refund
unearned fees. Such conduct justifies an award of punitive damages specific to this cause of action,
in addition to other punitive damages sought herein, to punish Defendants and to deter other
attorneys from abusing their status as officers of the court to intimidate and terrorize clients. (See
Hansson v. Scalise Builders of S.C., 374 S.C. 352, 650 S.E.2d 68 (2007) (punitive damages
appropriate where conduct was willful, wanton, or in reckless disregard of plaintiffs’ rights), Clark
v. Cantrell, 339 S.C. 369, 529 S.E.2d 528 (2000) (punitive damages serve both to punish wrongful

conduct and to deter similar misconduct)).

Transitional Note: The foregoing Counts (1-6) establish Defendants’ fraudulent scheme,

conspiracy, and intentional infliction of emotional distress through coercion, misrepresentation,
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and abuse of professional authority. Plaintiffs now plead additional claims arising under statutory
and equitable law to ensure complete relief and public protection. These remaining Counts address
Defendants’ unfair trade practices and false advertising under the South Carolina Unfair Trade
Practices Act, the equitable bar of unclean hands precluding Defendants from obtaining any relief,
and the necessity of a declaratory judgment to formally define the rights and obligations of the

parties in light of Defendants’ continuing misconduct.

COUNT 7 — Unfair Trade Practices / False Advertising (South Carlina Unfair Trade
Practices Act, S.C. Code Ann. § 39-5-20, § 39-5-140) “As sef forth in the Patiern of
Professional Misconduct in section IV, page 20, Defendants’ advertisements were not mere
marketing exaggerations, but deliberate misrepresentations prohibited by Rules 7.1-7.3 of the
South Carolina Rules of Professional Conduct.”

As further detailed in the Prior Bar and Disciplinary Proceedings subsection above, the South
Carolina Bar Fee Disputes Board has already ruled that Defendants’ fee practices were
unreasonable and unlawful, and the Office of Disciplinary Counsel is actively investigating their
misconduct. These official proceedings confirm that Defendants’ false advertisements were part
of a larger pattern of fraudulent solicitation and exploitation of vulnerable clients, not isolated or

incidental acts.

This claim arises under the South Carolina Unfair Trade Practices Act (“SCUTPA”), which
prohibits unfair or deceptive acts in trade or commerce. Plaintiffs assert this claim not only to
recover their own damages but also to protect the public from Defendants’ ongoing deceptive
practices. Defendants, as licensed attorneys and officers of the court, are bound by Rules 7.1-7.3
of the South Carolina Rules of Professional Conduct, which prohibit false or misleading
advertisements and improper solicitation. Defendants’ violations of these Rules, combined with
the findings of the South Carolina Bar Fee Disputes Board and the ongoing ODC investigation,
confirm that their advertisements were not mere puffery but part of a systemic scheme to defraud

vulnerable clients.

This cause of action is pleaded in addition to, and cumulative of, Plaintiffs’ fraud-based claims.

Plaintiffs do not assert this statutory claim as an alternative theory, but rather as an independent
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basis for relief under the South Carolina Unfair Trade Practices Act. The same fraudulent
misrepresentations and coercive conduct that support Plaintiffs’ conspiracy and fraud claims also
constitute unfair and deceptive acts directed at consumers of legal services, thereby injuring both

Plaintiffs and the public at large.

Defendants’ false advertising extended beyond simple puffery to a calculated campaign of
deception. Through social media postings and marketing materials, Defendants portrayed
themselves as “pro-criminal” lawyers, openly hostile to law enforcement, anti-cooperation with
government institutions, and dismissive of law-and-order principles. This branding misled
Plaintiffs, who were innocent victims seeking protection of their rights and safety, into believing
that Defendants would vigorously defend them. Instead, Defendants’ conduct confirmed that their
allegiance was with the wrongdoers, not their clients, as they abandoned Plaintiffs’ interests,
worked against their stated wishes, and exploited them financially. Such conduct violates Rules
7.1-7.3 of the South Carolina Rules of Professional Conduct, which prohibit false or misleading
communications, and constitutes an unfair and deceptive act in trade or commerce under the South
Carolina Unfair Trade Practices Act. Plaintiffs relied on Defendants’ misrepresentations to their

detriment, and the public continues to face risk from these deceptive and unlawful practices.

Cross-Reference: Defendants’ deceptive advertisements and scare-tactic solicitations, in
violation of Rules 7.1-7.3 of the South Carolina Rules of Professional Conduct, confirm their
ongoing Pattern of Professional Misconduct and the findings in the Prior Bar and Disciplinary
Proceedings. Their marketing was not merely misleading puffery, but a systemic campaign
portraying themselves as “pro-criminal” lawyers hostile to law enforcement, slandering
government institutions, and glorifying wrongdoers. This deliberate posture misled Plaintiffs—
innocent victims seeking protection of their rights—into retaining Defendants under false
pretenses. The South Carolina Bar Fee Disputes Board’s rulings and the pending ODC
investigation corroborate that Defendants’ solicitations were part of a broader fraudulent scheme,
transforming ordinary “false advertising” into misconduct by officers of the court aimed at preying

upon vuinerable clients and endangering the public.

Statements of Claim:
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1.

Publication of False Advertising., Defendants published and disseminated false and
misleading advertisements promising “aggressive defense,” protection from prosecution,
and relief from legal jeopardy, while simultaneously promoting themselves as *pro-
criminal” lawyers hostile to law enforcement and slandering government institutions.
Material Reliance. These advertisements were material to Plaintiffs’ decision to retain
Defendants, as they represented that Defendants would zealously protect Plaintiffs’ rights.
In fact, Defendants acted against Plaintiffs’ interests by coercing them, humiliating them,
and abandoning their cases, while aligning themselves with the wrongdoers.

Unfair and Deceptive Acts. Defendants’ conduct constitutes unfair and deceptive trade
practices in violation of S.C. Code Ann, § 39-5-20, which prohibits misieading and
deceptive acts in trade or commerce. Plaintiffs, as consumers of legal services, have
standing to recover damages under § 39-5-140. (See Haley Nursery Co. v. Forrest, 298
S.C. 520, 381 S.E.2d 906 (Ct. App. 1989) (plaintiff must prove (1) unlawful conduct, (2)
an adverse impact on the public interest, and (3) resulting injury); Wright v. Craft, 372 S.C.
1, 23, 640 S.E.2d 486, 498 (Ct. App. 2006) (false and misleading representations in
business transactions may constitute violations of SCUTPA)).

Public Impact. Defendants’ false advertising not only harmed Plaintiffs but also presents
an ongoing risk to the public by preying upon vulnerable individuals under stress, using
deceptive scare tactics and unlawful solicitation to obtain fees under false pretenses. (See
Noack Enters., Inc. v. Country Corner Interiors of Hilion Head Island, Inc., 290 8.C. 475,
351 S.E.2d 347 (Ct. App. 1986) (SCUTPA protects against practices that have potential

for repetition and impact on the public)).

(For the Court’s convenience, Plaintiffs attach Exhibit 3, an Element-to-Allegation Checklist,
which demonstrates how the factual allegations set forth herein satisfy each statutory element of
the South Carolina Unfair Trade Practices Act. This exhibit is provided in support of Plaintiffs’
pleading under Count 7 and to illustrate the statutory basis for relief))

COUNT 8 — Equitable Bar: Unclean Hands “As set forth in the Pattern of Professional
Misconduct in section IV, page 20, Defendants’ conduct violated multiple Rules of Professional
Conduct, further evidencing fraudulent intent and bad faith.”
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As further set forth in the Prior Bar and Disciplinary Proceedings subsection above, Defendants’
refusal to comply with binding Bar rulings and their ongoing investigation by the Office of

Disciplinary Counsel further prove unclean hands and establish waiver and estoppel.

Plaintiffs plead the equitable doctrine of unclean hands to bar Defendants from seeking or
benefiting from equitable relief in this matter. As set forth in the Pattern of Professional
Misconduct and Prior Bar and Disciplinary Proceedings sections, Defendants Luke and Brian
Shealey have acted in bad faith by engaging in fraud, coercive solicitation, misappropriation of
client funds, and willful refusal to comply with binding refund obligations imposed by the South
Carolina Bar Fee Disputes Board. Their misconduct is further under investigation by the South

Carolina Office of Disciplinary Counsel.

Equity requires that a party seeking relief must come before the Court with clean hands.
Defendants’ deliberate violations of Rules 1.2, 1.5, and 8.4 of the South Carolina Rules of
Professional Conduct, combined with their refusal to comply with Bar rulings, demonstrate
egregious bad faith. Under the unclean hands doctrine, Defendants are barred from invoking
equitable defenses or seeking equitable consideration, as their own misconduct directly relates to
the subject matter of this litigation. (See Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d
735 (1943) (equity will not assist one who acts fraudulently or in bad faith in relation to the matter

in controversy)).

Cross-Reference: The necessity of equitable relief is heightened by Defendants’ Pattern of
Professional Misconduct and the Prior Bar and Disciplinary Proceedings. Defendants voluntarily
submitted to the South Carolina Bar Fee Disputes process and failed to assert any statutory grounds
for judicial review under Rule 20(f), SCRFP. By doing so, they waived their right to appeal.
Plaintiffs justifiably relied on the Bar’s adjudications as final and binding, and Defendants are
equitably estopped from relitigating those issues or asserting inconsistent defenses. Their
continued refusal to comply with binding refund obligations, coupled with their violations of Rules
1.2, 1.5, and 8.4, demonstrates bad faith that bars them from invoking any equitable defenses
before this Court.

Statements of Claim:
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1. Defendants engaged in intentional misconduct, including frand, misappropriation of client
funds, coercive solicitation, and refusal to obey binding Bar rulings, thereby approaching
this Court with unclean hands.

2. By voluntarily entering the SC Bar Fee Disputes Board process and failing to raise any of
the limited grounds for judicial review under Rule 20(f), SCRFP, Defendants waived their
right to contest the outcome.

3. Plaintiffs reasonably relied on the Bar’s adjudications as final and binding, and Defendants
are equitably estopped from asserting inconsistent positions or defenses before this Court.

4. Defendants’ ongoing bad faith, refusal to comply with lawful orders, and deliberate
violation of their duties as attorneys and officers of the court warrant application of the
unclean hands doctrine, barring them from equitable relief and reinforcing Plaintiffs’
entitlement to restitution, compensatory damages, and punitive damages. (See Arnold v.
City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943) (equity will not aid a party acting
with unclean hands); Provident Life & Accident Ins. Co. v. Driver, 317 S.C. 471, 454
S.E.2d 877 (Ct. App. 1995) (equitable estoppel bars inconsistent claims where reliance has
occurred); Hayne Fed Credit Union v. Bailey, 327 5.C., 242, 489 SE.2d 472 {1997)
(judicial estoppel prevents a party from assuming inconsistent positions in legal

proceedings)).

COUNT 9 - Declaratory Judgment (Rule 57, SCRCP) “As set forth in the Pattern of
Professional Misconduct in section 1V, page 20, Defendants’ conduct violated multiple Rules of
Professional Conduct, further evidencing fraudulent intent and bad faith.”

In addition to compensatory and punitive damages, Plaintiffs seek a declaratory judgment pursuant
to Rule 57, SCRCP, to formally establish the rights and obligations of the parties. Declaratory
relief is necessary because Defendants have demonstrated a continuing pattern of misconduct,
including (a) refusal to comply with binding South Carolina Bar Fee Disputes Board refund orders,
(b) continued misrepresentations to clients and disciplinary authorities, and (c) ongoing
investigation by the South Carolina Office of Disciplinary Counsel. These official proceedings
confirm that Defendants’ misconduct is not limited to past transactions but is part of a broader

pattern that threatens Plaintiffs and the public.
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A declaratory judgment will serve to clarify that Defendants unlawfully obtained funds through
fraudulent misrepresentations and professional misconduct, that Plaintiffs are entitied to
restitution, and that Defendants are barred from further retaining or misappropriating client funds
under similar false pretenses. Such relief is particularly appropriate where damages alone cannot
resolve the uncertainty created by Defendants® ongoing defiance of Bar rulings and continued

public advertising of deceptive services.

Cross-Reference: The necessity of declaratory relief is heightened by Defendants’ Pattern of
Professional Misconduct and the Prior Bar and Disciplinary Proceedings, which establish that
Defendants cannot be trusted to comply voluntarily with binding obligations. Their continued
violations of Rules 1.2 (failure to abide by client decisions), 1.5 (unreascnable fees and refusal of
refunds), and 8.4 (dishonesty and misconduct) evidence ongoing bad faith. This persistent defiance
of professional duties, coupled with willful refusal to comply with Bar Fee Disputes Board rulings,
makes declaratory judgment essential to enforce Plaintiffs’ rights, prevent further abuse, and

protect the public from continued exploitation.

1. Plaintiffs reallege and incorporate by reference all preceding paragraphs of this Joint Complaint
as if fully set forth herein.

2. An actual, justiciable controversy exists between Plaintiffs and Defendants as to the
enforceability of the South Carclina Bar Fee Disputes Board rulings, the finality of those
determinations, and Defendants’ continued refusal to comply with their binding refund obligations.
3. Plaintiffs contend, and the South Carolina Bar has already adjudicated, that the fees charged by
Defendants were unreasonable and that restitution is due. Defendants, however, have willfully
refused to honor those obligations and have taken positions inconststent with the Bar’s findings.
4. Under Rule 57, SCRCP, this Court has authority to “declare rights, status, and other legal
relations” of the parties and to issue such declarations regardless of whether further relief is or
could be claimed.

5. A declaratory judgment is necessary here to clarify the parties’ rights and obligations, to enforce
the finality of the SC Bar Fee Disputes Board rulings, and to bar Defendants from advancing
inconsistent defenses in violation of the doctrines of unclean hands, waiver, equitable estoppel,

and judicial estoppel.
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6. South Carolina precedent recognizes the propriety of declaratory relief to settle disputes

involving contractual rights and equitable obligations. See Higgins v. State Farm Fire & Cas. Co.,
317 8.C. 153, 452 S.E.2d 860 (Ct. App. 1994) (declaratory judgment proper where uncertainty
exists concerning contractual obligations); Ex parte Dibble, 279 S.C. 592, 310 S.E.2d 440 (Ct.

App. 1983) (equity will grant complete relief where facts support both legal and equitable

remedies).

Statements of Claim:

1.

A real and justiciable controversy exists as to the enforceability of the SC Bar Fee Disputes
Board rulings and Defendants’ ongoing refusal to comply.

Plaintiffs are entitled to declaratory relief confirming the finality and enforceability of
those rulings and declaring that Defendants are barred by the doctrines of unclean hands,

waiver, estoppel, and judicial estoppel from relitigating or denying their obligations.

. Declaratory judgment is necessary to prevent ongoing uncertainty, ensure judicial

economy, and protect Plaintiffs from continued injury caused by Defendants’ misconduct.

WHEREFORE, Plaintiffs respectfully request that this Court enter a Declaratory Judgment

pursuant to Rule 57, SCRCP, declaring the following;

1.

Finality of Bar Rulings. The South Carolina Bar Fee Disputes Board rulings in favor of
Plaintiffs are final, binding, and enforceable.

Refund Obligations. Defendants are legally obligated to refund the unlawful and unearned
fees collected from Plaintiffs in the amounts adjudicated by the Bar.

Preclusion of Defenses. Defendants are barred under the doctrines of unclean hands,
waiver, equitable estoppel, and judicial estoppel from asserting inconsistent defenses or
relitigating the findings of the Fee Disputes Board.

Continuing Rights of Plaintiffs. Plaintiffs are entitled to pursue further damages, punitive

relief, and disciplinary referrals in addition to the declaratory relief granted herein.
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95.

96.

97.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38, SCRCP, Plaintiffs hereby demand a trial by jury on all issues so triable
at law, including but not limited to claims for conspiracy, fraud, breach of contract, breach
of trust with fraudulent intent, unjust enrichment, and damages.

Plaintiffs further acknowledge that claims sounding in equity — including rescission,
restitution, declaratory judgment under Rule 57, and the doctrines of unclean hands,
waiver, equitable estoppel, and judicial estoppel — are to be determined by the Court.
Plaintiffs respectfully request that such equitable issues be heard and resolved by the Court
in conjunction with the jury’s determination of legal claims, so that complete and consistent
relief may be afforded. (See Ex parte Dibble, 279 8.C. 592, 310 S.E.2d 440 (Ct. App. 1983)

(equity will grant complete relief where facts support both legal and equitable remedies)).

REQUEST FOR RELIEF

Plaintiffs seek both legal and equitable remedies. All claims for relief asserted herein are
pleaded eumulatively and not in the alternative. Plaintiffs request that this Court award
full compensatory and punitive damages for the harms suffered, restitution of all unearned
funds unlawfully retained, and the equitable declarations and injunctions necessary to
enforce binding orders of the South Carolina Bar Fee Disputes Board and to bar Defendants
from raising inconsistent defenses. Under South Carolina law, legal and equitable remedies
may be granted together where justice so requires. See Ex parte Dibble, 279 §.C. 592, 310
S.E.2d 440 (Ct. App. 1983) (equity will grant complete relief where the facts support both

legal and equitable remedies).

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment against Defendants,

jointly and severally, and grant the following relief:

I

2.

Compensatory Damages. Award compensatory damages of $15,000 plus costs for
Plaintiff Kevin Rubink, and $8,000 plus costs for Plaintiff Brandi Bamnett.

Restitution, Order restitution of all sums unlawfully obtained by Defendants, including
those ordered refunded by the South Carolina Bar Fee Disputes Board, together with

interest as equity requires.
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. Treble Damages. Award treble damages and attorney’s fees where authorized by statute,
including under the South Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-
20, § 39-5-140.

. Punitive Damages. Award punitive damages based on Defendants’ malicious, egregious,
intentional, and reckless misconduct, including their fraudulent misrepresentations,
coercion, and abuse of authority as attorneys and officers of the court.

. Declaratory Relief. Enter declaratory judgment pursuant to Rule 57, SCRCP, confirming
that:

a. The South Carolina Bar Fee Disputes Board rulings in favor of Plaintiffs are final,
binding, and enforceable;

b. Defendants are obligated to refund the unlawful fees adjudicated therein; and

c. Defendants are barred under the doctrines of unclean hands, waiver, equitable estoppel,
and judicial estoppel from asserting inconsistent defenses or relitigating those
obligations.

. Equitable Remedies. Grant equitable relief including:

a. Rescission and cancellation of all unlawful Contracts for Legal Services entered into
with Defendants, on grounds of fraud, coercion, duress, and violation of Rule 1.5,
SCRPC;

b. Injunctive relief as necessary to prevent Defendants from continuing to misrepresent
their services and exploit clients through false advertising and coercive solicitation;

c. Referral of this case and supporting evidence to the South Carolina Supreme Court
Office of Disciplinary Counsel, the South Carolina Bar, and appropriate federal law
enforcement agencies for investigation and sanction; and

d. Such further equitable relief as this Court deems necessary and proper to protect the
public interest, vindicate the integrity of the legal profession, and restore Plaintiffs to
their rightful positions.

. Further Relief. Award any such additional relief as the Court deems just, proper, and
appropriate.
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-Respectfully submitted,

2l BT
Brandi Barnett, Pro Se, 202-845-5282, bbarnett3@gmail .com

10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

e

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 September 26, 2025

RESERVATION OF RIGHTS: Plaintiffs expressly reserve the right to amend, supplement, or
otherwise modify this Complaint as justice requires, including but not limited to asserting
additional claims, remedies, or equitable relief should further evidence of Defendants’
misconduct, fraud, or professional violations become known during discovery or subsequent
proceedings. Plaintiffs further reserve all rights to seek referral of this matter to disciplinary,
regulatory, and law enforcement authorities, and to pursue any additional remedies available
under South Carolina law, federal law, or the South Carolina Rules of Professional Conduct.
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT

' )
Brandi Barnett, Kevin Rubink, )
Plaintiffs, )
Vs. . )
)

Luke Shealey, Brain Shealey, The ) Exhibit Index
Shealey Law Firm, LLC., Defendants. )
)

Exhibit 1 - ODC Complaint/Investigation Letters (Luke and Brian Shealey)

o Dated: April 21, 2025 — Luke Adcock Shealey, Esquire
e Dated: April 21, 2025 — Brian Rudolph Shealey, Jr., Esquire
o Dated: October 23, 2024 — Luke Adcock Shealey, Esquire

Exhibit 2 - South Carolina Bar Fee Disputes Board Rulings

« Claim #2025FEB09 (Plaintiff Kevin Rubink) — March 27, 2025
o Claim #2025JANO8 (Plaintiff Brandi Barnett) — June 5, 2025

Exhibit 3 - Element-to-Allegation Checklist — Count 7 (False Advertising / SCUTPA)

Exhibit 4 - Email from Attorney Luke Shealey to Plaintiff Brandi Barnett

» Dated: August 6, 2024
Offering partial refund ($4,000) after termination of representation and acknowledging
refund obligation but refusing to return the full $8,000 retainer.
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The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

\A{illign} M. Blitch, Jr. Past Office Box 12159
Disciplinary Counsel Columbla, South Carglina 29211
Jessica S. Nelson Telephone: (803) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964
April 21, 2025

=~ PERSONAL & CONFIDENTIAL

Via U.S. Mail:

Kevin and Oanh Rubink
862 S. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Luke Adcock Shealey, Esquire
File Number: 25-DE-L-0230

Dear Mr. & Mrs. Rubink:

We have received your complaint against Luke Adcock Shealey, Esquire. We will
conduct an investigation into the matters you have reported. You will not necessarily be
contacted prior to a decision regarding your complaint; therefore, if you have any
additional information or documentation to support your allegations, you should submit it
at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant to the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public reprimand, suspension, or disbarment. If our investigation does not reveal
evidence of lawyer misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or your interests have been
compromised, we suggest that you seek assistance or advice from a lawyer to
determine your [egal options.

You will be notified of the final disposition of your complaint. It is often many
months after receipt of a complaint before a final decision is made.

Sincerely

Jessica S. Nelson






Exiobiy 1

The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

William M. Blitch, Jr. Post Cffice Box 12159
Disclplinary Counse} Columbia, Seuth Carclina 253211
Jessica S, Nelson Telephone: {803) 734-2038
Assistant Disciplinary Counsel Fax: {803} 734-1864
April 21, 2025
PERSONAL & CONFIDENTIAL
Via U.S. Mail:

Kevin and Qanh Rubink
862 8. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Brian Rudolph Shealey, Jr., Esquire
File Number: 25-DE-L-0231

Dear Mr. & Mrs. Rubink:

We have received your compiaint against Brian Rudolph Shealey, Jr., Esquire.
We will conduct an investigation into the matters you have reported. You will not
necessarily be contacted prior to a decision regarding your complaint; therefore, if you
have any additional information or documentation to support your allegations, you
should submit it at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant to the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admeonition, a
public reprimand, suspension, or disbarment. If our investigation does not' reveal
evidence of lawyer misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or your interests have been
compromised, we suggest that you seek assistance or advice from a lawyer to
determine your legal options.

You will be notified of the final disposition of your complaint. It is often many
months after receipt of a complaint before a final decision is made.

Sincerel

essica S. Nelson
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The Supreme Court of Soutlh Cavoling
OFFICE OF DISCIPLINARY COUNSEL

William M. Blitch, Jr. Post Office Box 12459

Disclplinary Counsel Columibla; South Cdrolina 29214
__ Josslea 8, Nelsen ' Telophicne: (305) 734-2038
As§lstant Disciplipary Cdunsg! Fawc’(§03) T34:1964
QOctober.23; 2024, B
'PERSONAL AND.CONFIDENTIAL ; gb 72, 7] ‘?
Via U:S: Mail: w )¢ [p(ﬁs—%
Btandi N.Bamett , , .
Post.Office, Box 2123 ) A
Pawleys, Island, SC 20585 vm V5
RE. Lawyer: Tuke Adciick Shedley;Esquirs

Matter Number:  24:DE:L-1436

Dear Ms. Bamnett:

‘We have regeivéd your complaint against Luke Adcock Shealey;, Esgulre, we will
condugt-an investigation into the matters you have reported.. YOU Will not nécessarily be
contactéd prior to a. decision regarding your .camplaint.- therefore, if you ‘have. any
additional.information or documentation to Suppoit your allegations, you'shouild submit it

at this.time.

_ The atidrity of this office and the jurisdictiori of the Cominission .on Lawyer
Coridugt are limited to issues of whether a laviyer Is sublect to discipline. pursuant to. the
Rules-for Lawyer Disciplinary Enfofcefiient, Rule: 413, SCACR. ‘Whera misgondugt is
found, the disposition might includle. d confidential letter of ‘caution of, admionition,. a
public reprimand; sitspenston, or disbarment. If-our ‘invéstigation doés- not .reveal
;evidence of lawyer fiiisconduct, your complaifit will Be:dismissed,

We take ‘this opportunity 16 -advise you of the limited role of this office and the
Gommisslon s6 that you Wwill bé aware that we.cannot provide y6u With' legal assistance
or .advice, If you believe your rights ‘have. been. violated of your interests have bgen
Gompromised, we.isuggest that you .seelc agsistarice or ‘advice, from your lawyer to
determine your legal optipns:

We gt [fi-Vour Gorplaint that you are seeking & tefiiiid of attorey's fees paid.to

ven

M. Shigalay: A refund of fees will not result ffom this' discipiinary investigation. [n ordef i





Fxhibit 1

to seek a refund of fees, you shouid file.a claim with"the South Carolina Bar Resolution
'of Fee Disputes Board, A Fee Disfutes Application is enclosed for your ¢onvénignce.
The Fee Dispute§ Application must be returned to the Fee Disputes ‘Board and not.to
this office. If you have questions about that process, you can eontact the Fee Disputes,
Board at (877)707-2227. ‘

~As for your disciplinaly caifipfaint; you will be notified of its final disposition. 1t is
often many maiiths after receipt of a complaint before a, final décision is made.

Jessica 8. Nelson

JSN/dmk:
‘Enclosure





Paul A, Meding, PA., Attorueg At Tow

2219 Rembert Street, Columbia, SC 29201
803-779-0774  803-779-8541 FAX  803-603-4175 CELL

Reply by mail to: P.O. Box 2461, Columbla, SC 29202.2461
E-mail: pmeding@hellsouth.net

R. p. 86

March 27, 2025

PERSONAL AND CONFIDENTIAL
Luke A. Shealey, Esq
Attomney At Law

1507 Richland Street = xl/\‘\‘lo\\ +Z

Columbia, SC 29201

PERSONAL AND CONFIDENTIAL

Kevin Rubink

862 S. Lakeshore Drive -
Louisa, VA 23093

RE: Fee dispute: Kevin Rubink vs. Luke A. Shealey, Esq.
Amount of dispute; $6,000.00
Claim #:2025FEBQ9

Attorney Shealey and Mr. Rubink:

Ihavereceived and reviewed the investigative report (attached) from attorney Reginald C. Hair who
investigated this claim for the Fee Disputes Board for the Fifth Circuit.

The investigating attorney reviewed the facts of this claim and concluded that attorney Shealey did
not do all of the work that he was hired to perform therefore, the flat fee of $15,000.00 attorney
Shealey charged was not entirely earned and was not reasonable for the work he actually performed

under Rule 1.5(a). Therefore, the Claimant is entitled to a refund of $3,000.00. I concur with his
conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter. [ thank attorney
Hair for his time and for his investigation and resolution of this fee dispute, and I am filing the
decision with the SC Bar. This matter is now deemed closed.

Sincerely yours,
g__SL oo -HR
Paul A. Meding
Co-Chair, Fifth Judicial Circuit
SC Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Reginald C. Hair, Esq. (via email)
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Haul A, Meding, JLA., Attowmney At Taw
2219 Rembert Street, Columbia, SC 29201

803-779-0774  803-779-8541 FAX  803-603-4175 CELL
Reply by mail to: P.0. Box 2461, Columbla, SC 29202-2461

E-mail: pmeding@bellsouth.net

June §, 2025

PERSONAL AND CONFIDENTIAL 2025JAN08
Luke A. Shealey, Esq CLOSED
Attorney At Law

1507 Richland Street

Columbia, SC 29201 E %L.L)‘}_ 2
*

PERSONAL AND CONFIDENTIAL
Brandi N. Bamett

10993 Ocean Hwy. #2123

Pawleys Island, SC 29585

RE: Fee dispute: Brandi N. Barnett vs, Luke A. Shealey, Esq.
Amount of dispute; $8,000.00
Claim #:2025JANOS

Attorney Shealey and Ms. Bamett:

I have received and reviewed the investigative report (attached) from attorney Ashley A. McMahan
who investigated this claim for the Fee Disputes Board for the Fifth Circuit.

The investigating attorney reviewed the facts of this claim and concluded that the fee charged by
attorney Shealey was reasonable, and that based on the number of hours he and his staff devoted to
the claimant’s cage, the claimant is owed a refund of $875.00. Iconcur with her conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter. Ithank attomey
MecMahan for her time and for her investigation and resolution of this fee dispute, and I am filing
the decision with the SC Bar. This matter is now deemed closed.

Sincerely yours,

Paul A. Meding
Co-Chair, Fifth Judicial Circuit
8C Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Ashley A. McMahan, Esq. (via email)





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIETH JUDICIAL CIRCUIT
) .
Brandi Barnett, Kevin Rubink, )
Plaintiffs, ) Exhibit 3
VS, ) Element-to-Allegation Checklist -
) Count 7 (False Advertising / SCUTPA)
Luke Shealey, Brain Shealey, The ) :
Shealey Law Firm, LLC., Defendants. )

Element 1 — Unlawful Conduct (False or Misleading Advertising)

Requirement: Plaintiff must show deceptive or unfair acts in trade or commerce.
Allegation: Defendants published and disseminated false and misleading advertisements
promising “aggressive defense,” protection from prosecution, and relief from legal
jeopardy. They simultaneously branded themselves as “pro-criminal” and anti-law
enforcement, misleading consumers about the nature and quality of their services.

Case Law: Wright v. Craft, 372 8.C..1, 23, 640 S E.2d 486 (Ct. App. 2006) (false and
misleading representations may constitute SCUTPA violations).

Element 2 — Adverse Impact on Public Interest

Requirement: Conduct must affect public interest or have potential for repetition.
Allegation: Defendants’ deceptive advertising was designed to solicit vulnerable clients
under stress, posing a continuing risk to the public. Plaintiffs” experience demonstrates this
practice is not isolated but part of a broader pattern.

Case Law: Haley Nursery Co. v. Forrest, 298 8.C. 520, 381 S8.E.2d 906 (Ct. App. 1989)
(SCUTPA requires proof of public impact); Noack Enters., Inc. v. Country Corner
Interiors, 290 8.C. 475, 351 S.E.2d 347 (Ct. App. 1986) (potential for repetition satisfies
public impact).

Element 3 — Causation / Reliance

Requirement: Plaintiff must prove they relied on the false advertising in entering the
transaction. .

Allegation: Plaintiffs retained Defendants because they relied on advertisements promising
zealous defense and protection from prosecution. In reality, Defendants coerced,
humiliated, and abandoned Plaintiffs’ cases.

R. p. 88
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Element 4 — Injury / Damages

o Requirement: Plaintiff must show actual damages sustained from the unfair trade practice.
o Allegation: Plaintiffs suffered financial losses (retainer payments wrongfully withheld),
humiliation, stress, and additional costs of pursuing relief.

o Case Law.: Haley Nursery Co. v. Forrest, supra (plaintiff must prove injury from unlawful
act).

Element 5 — Remedies

o Requirement: SCUTPA authorizes treble damages and attorney’s fees if wiliful or knowing
violations are proven.
s Allegation: Defendants’ violations were willful and part of a pattern of fraudulent

solicitation and coercion. Plaintiffs seek actual damages, treble damages, and attorney’s
fees under § 39-5-140.
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924125, 12:48 PM Gmail - Fwd: Court date
b | . .
ﬁws Gmail Kevin Rubink <eagleeyekevin@gmait.com>
Fwd: Court date
1 message
Bre <bbamett3@gmail.com> Wed, Sep 24, 2025 at 12:42 PM

To: Kevin Rubink <eagleeyekevin@gmail.com>
! b
T X bit v

------ Forwarded message --——-

From: Bre <bbarnett3@gmail.com>

Date: Tue, Aug 6, 2024 at 11:18 AM

Subject: Re: Court date

To: Luke Shealey <luke@shealeylaw.com>
CC: Steven Harper <steven@shealeylaw.com>

I am requesting my $8k be retumed not $4500. Since, you have not presented me any proof of any work done while on
record for 11 days as my attorney and also cost me time/money to secure court on this Thursday. Otherwise, present me
the work that was done on record to assess your fee for the 11 days (am sure 1-2k at the most); however it won't be
automatically be 1/2 ($4500) being that | terminated for no other reason than me confronting you respectfully several
times about breaching aur contract “client-attorney confidentiality” involving Truluck who was bold enough word for word
to repeat what you said having no legal merits to discuss my private confidential informaticn seeking counsel. Please bear
mind you also have an obligation to me as a client in contract and you breach your own contract with me leaving the
moeney reimbursement questionable.

If accepted, will have counsel contact you and court directly to see about Thursday; I'll do my best to reach them today.
Again, | was told (counssl can also explained to you in details) a bench warrant was going to be given Monday if | did not
have secured counsel in court which | was unaware of hased on your email; however, I'm grateful resolved in court to not
issue me a bench warrant. So | have no clear understanding of court Thursday and especially with no good faith effort to
return my money. | won't risk my freedom

[ want this over with- let me know your decision. Thanks!

On Tue, Aug 6, 2024 at 11:02 AM Luke Shealey <luke@shealsylaw.com> wrote:

Ms. Barnett,

When you terminated my representation | offered you half (4k) of the retainer back. You declined that
money and then and went a tirade, calling me names and threatening to grieve and sue me. Given ali of
that I've purposefully kept our communications limited; however, the offer of half of your retainer returned
to you still stands. Also, | did not purposefully seek to have you bench warranted. | did speak to your
solicitor once he scheduled Monday’s appearance. | let him know | was your lawyer, but you were seeking
to have me relieved and that motion was set for Thursday. He advised me that we did not need to make
two appearances and only Thursday was required. | don't know what transpired Monday, but | assure you
| am not trying to get you a bench warrant. Even though you no longer wish me to be your lawyer
anymore, and you claim to have anocther attomney, it is not official with the Court until that new attorney
appears (sends in their letter of representation) or the Court officially relieves me for other reasons. Right
now we're in the “other reasons” category since no new attorney has so far appeared for you. | hope this
makes things more clear for you.

https:#/mail.google.comimailiu/0f7ik=e8d1978dc3&view=pt&search=all&permthid=thread-:1844164330367422104&sImpl=msg-f:1844164330367422104  1/5





Richland County Common Pleas Rp-ot

Clerk : Jeanette W. McBride DUPLICATE
Richland County Judicial Center
Columbia, SC 29201
(803) 576-1999
Received From; Barnett, Brandi - Date: 10/10/2025
i ) Receipt#: 371968
Gy e Tl Clerk: c40bmetts
Paying for: Self Lt e Vst T e,
Transaction Type: Payment I IR S "% .+ Reference #: 730882
Payment Type: Money Order $150. 00 e -~ ¥ - X '.'-_;. Comment:
Total Paid: $150. 00 ' “ ‘.uf .l " ‘! ‘;'.
1'_; s ..gbi._ L :} i: ,",.'“- "
i!‘ .E.vf".—-—fz— ;: _‘-f'__‘ ;*_":lt‘: ':* ! ll o i
. e 2R ‘A',.".-_C. L. gttt L
Co WIS A S Non-Refundable
e \i_,_ v :-\ "' *
Case# Captlon_:_’ - Ao SIYeoR 1'1 Prewous Balance Amount Paid Balance Due S/T
2025CP4006986 Brandi Barnett vs Luke Shealey Do $150.00 $150.00 $0.00 150
Total Cases: 1 $150.00 $150.00 $0.00

ReceiptMULTICase.rpt V6.1





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUI
COUNTY OF RICHLAND ) CASE NO.: 2025-CP-40-06986

Brandi Barnett and Kevin Rubink,

VS.

Luke Shealey, Brian Shealey, Shealey Law

Firm, LLC,

DEFENDANTS’ NOTICE OF MOTION
AND MOTION TO DISMISS PLAINTIFF’S
COMPLAINT

Plaintiffs,

Defendants.

N N N N N N N N N N N N

Defendants Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC, by and through

their undersigned counsel, hereby move for an Order dismissing Plaintiffs’ Summons and

Complaint (hereinafter the “Complaint”) with prejudice, pursuant to Rule 12(b)(2), SCRCP, Rules

12(b)(5)-(6), SCRCP, and SC Code § 15-36-100 for the following reasons:

L.

First, Plaintiffs’ Complaint against Defendants must be dismissed because it is in clear
violation of this Court’s Sua Sponte Order for Sanctions and Gatekeeper Order, dated and
entered November 20, 2024 (the “Order”) (attached hereto as Exhibit A). Plaintiffs’
Complaint violates the Order because it is related to previous cases against the Defendants
filed by Plaintiff Kevin Rubink, including:

Case No. 2023CV4010302410 filed in the Richland County Magistrate’s Court
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law Firm,
LLC and Luke Shealey, which was dismissed without prejudice by the Magistrate’s
Court (No. 1 in the Order).

Case No. 2023CV4010302413 filed in the Richland County Magistrate’s Court
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law Firm,

LLC and Luke Shealey, which was dismissed without prejudice by the Magistrate’s
Court (No. 2 in the Order).

Case No. 2024-CP-40-05446 filed in this Court by Plaintiff Kevin Rubink against
Defendants, was dismissed by the Honorable Jocelyn Newman at a hearing on
Defendants’ Motion to Dismiss before Plaintiff Kevin Rubink improperly
dismissed the case without prejudice by filing a Notice of Dismissal in violation of
Rule 41(a)(1), SCRCP (No. 102 in the Order).

Case No. 2024-CP-40-06691 filed in this Court by Plaintiff Kevin Rubink against
Defendant Shealey Law Firm, LLC, was dismissed by the Honorable Jocelyn
Newman at a hearing on Defendants’ Motion to Dismiss before Plaintiff Kevin

R.p. 92
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II.

Rubink improperly dismissed the case without prejudice by filing a Notice of
Dismissal in violation of Rule 41(a)(1), SCRCP

Additionally, this case relates to a currently pending matter before this Court titled
Luke A. Shealey v. Kevin Rubink, Case No. 2025-CP-40-02938, which is an appeal of the
final decision of the Resolution of Fee Disputes Board of the South Carolina Bar in
response to a complaint filed by Plaintiff Kevin Rubink regarding Defendants’ legal
services. As a result of the Order, the Complaint was required to be screened by the Chief
Administrative Judge to ensure compliance with this Order and with the South Carolina
Rules of Civil Procedure. Plaintiff Kevin Rubink failed to comply with the Court’s Order.
Therefore, Plaintiffs’ Complaint must be dismissed in its entirety because of Plaintiff Kevin
Rubink’s continuous and complete disregard for the Court’s Order and because the filing
of the Complaint is being used in a harassing and duplicative manner.

Next, Plaintiffs failed to file an expert affidavit with the Complaint in support of the
allegations contained in the Complaint, as is required pursuant to S.C. Code § 15-36-100.
S.C. Code Ann. § 15-36-100 states, “in an action for damages alleging professional
negligence against a professional licensed by or registered with the State of South Carolina
and listed in subsection (G) . . . the plaintiff must file as part of the complaint an affidavit
of an expert witness which must specify at least one negligent act or omission claimed to
exist and the factual basis for each claim based on the available evidence at the time of the
filing of the affidavit.” See S.C. Code Ann. § 15-36-100(C)(1). The statute expressly
applies to actions for professional negligence against attorneys. See id. § 15-36-100(G)(2).
The purpose is to protect certain South Carolina professional from “Frivolous Civil
Proceedings” unsupported by expert testimony averring the extend and breach of the
professional’s standard of care. “[I]f an affidavit is not filed . . . and the defendant against
whom the affidavit should have been filed alleges, by motion to dismiss . . . that the plaintiff
has failed to file the requisite affidavit, the complaint is subject to dismissal for failure to
state a claim.” See id. § 15-36-100(C)(1). As a result, Plaintiffs’ Complaint is subject to
dismissal.

South Carolina Courts have followed the express language contained in S.C. Code § 15-
36-100 et seq. in finding that professional negligence actions require an expert affidavit
filed with the complaint, and that said complaints are subject to dismissal if one is not filed
with the complaint. For example, the South Carolina Court of Appeals has affirmed the
trial court’s dismissal of a Complaint despite the plaintiff’s characterization of the cause of
action as contractual in nature. See H&H of Johnston, LLC v. Old Republic Nat'l Title Ins.
Co.,405S.C. 469,474,748 S.E.2d 72, 74 (Ct. App. 2013). The Court examined the specific
allegations in the complaint to determine whether they fell within the scope of the practice
of law. Id. This approach is consistent with the Court’s general discretion to determine the
character of an action by its main purpose and broad outline of allegations, even if such a
determination is inconsistent with the “intention or characterization of the pleader.” See
Bramlet v. Young, 229 S.C. 519, 531, 93 S.E.2d 873,879 (1956) (citing Steizman v. Guirl,
202 S.C. 498, 25 S.E.2d 731 (1943)).

While Plaintiffs’ Complaint attempts to circumvent Section 15-36-100 by stating their
causes of action are not founded on legal malpractice, the causes of action asserted against
Defendants are based upon the allegation that Defendants negligently represented
Plaintiffs, as Plaintiffs’ counsel in their respective cases. See e.g., Compl. at 49 33-35, 47-

2
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II1.

IV.

49, 59-60, 63-68, 75-76. As a result, under S.C. Code § 15-36-100, Plaintiffs were required
to file an expert affidavit with their Summons & Complaint and their failure to do so

subjects their Complaint to dismissal with prejudice by the Court. See S.C. Code § 15-36-
100(C)(1).

Third, Plaintiffs’ Complaint must be dismissed because, upon information and belief,
Plaintiff Kevin Rubink is engaging in the unauthorized practice of law and has solicited
the legal cause of Plaintiff Brandi Barnett in violation of S.C. Code §§ 40-5-310, 40-5-
350(1).

Finally, Plaintiffs’ Complaint fails to allege any facts supporting that any actions or
inactions by Defendants caused Plaintiffs damages. See Williams v. Condon, 347 S.C. 227,
553 S.E.2d 496 (Ct. App. 2001). Rule 12(b)(6), SCRCP, permits a defendant to move for
dismissal for a plaintiff’s “failure to state facts sufficient to constitute a cause of action.”
South Carolina Rules of Civil Procedure, Rule 8(a), requires a pleading to contain “a short
and plain statement of facts showing that the pleader is entitled to relief.” Mere conclusory
allegations, unsupported by any particularized allegations of fact, however, are insufficient
to constitute a cause of action. Jones v. Gilstrap, 288 S.C. 525, 528, 343 S.E.2d 646, 648
(Ct. App. 1986). Here, the Complaint falls short of Rule 8§, SCRCP, and only asserts
generalizations and conclusory allegations against Defendants, without any alleging what
Defendants did (or did not do) that caused Plaintiffs’ alleged injuries. The Court should
therefore dismiss Plaintiffs’ Complaint against Defendants on this additional ground.

WHEREFORE, based on the foregoing, in addition to any other grounds submitted via

supporting memorandum prior to a hearing on this matter, Defendants respectfully request this

Court dismiss Plaintiffs’ Summons and Complaint against it with prejudice. Furthermore, pursuant

to S.C. Code §§ 15-36-10, Defendants respectfully request this Court grant their fees and costs

incurred in defending against Plaintiffs’ Complaint, because their claims are frivolous and clearly

not warranted under existing South Carolina law.

This 23" day of October, 2025.
COPELAND, STAIR, VALZ & LOVELL, LLP

By: s/Douglas W. MacKelcan
DOUGLAS W. MACKELCAN

40 Calhoun Street, Suite 400 State Bar No.: 76332
Charleston, SC 29401 TAYLOR L. CARY
dmackelcan@csvl.law State Bar No.: 105136
tecary@csvl.law Attorneys for Defendants

Ph: 843-727-0307
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Brandi Barnett and Kevin Rubink,

Plaintiffs,
VS.

Luke Shealey, Brian Shealey, Shealey Law
Firm, LLC,

Defendants.

) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUI
) CASE NO.: 2025-CP-40-06986

CERTIFICATE OF SERVICE

N N N N N N N N N N N N

I certify that I have served Defendants’ Notice of Motion and Motion to Dismiss

Plaintiffs’ Complaint, upon the parties below by electronic mail only, addressed as follows:

Kevin Rubink
862 S. Lakeshore Drive
Luisa, VA 23093
eagleeyekevin@gmail.com
Pro se Plaintiff

This 23™ day of October, 2025.

Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401

Ph: (843) 727-0307

Brandi Barnett
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585
bbarnett3@gmail.com
Pro se Plaintiff

s/ Douglas W. MacKelcan
DOUGLAS W. MACKELCAN, ESQ.
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Kevin Rubink,
Plaintiff,
VS.
Laura Brooks,
Defendant.

EXHIBIT

A

IN THE COURT OF COMMON PLEAS

Case No. 2024CP4001482

SUA SPONTE ORDER FOR SANCTIONS
AND GATEKEEPER ORDER

The Plaintiff in this case (as well as the case numbers provided below) has filed numerous

causes of action against similar Defendants for similar causes of actions. After reviewing the

numerous case files, relevant case law, and the record, I find it proper to enter a vexatious-litigant

gatekeeper order enjoining Kevin Rubink (“Plaintiff”) from filing new documents related to the

aforementioned cases without a proper review and approval of the Chief Administrative Judge. At

this point, the Court does not enter any monetary sanctions or requirement of attorney

representation; however, if the vexatious filings continue, this Court will use its inherent authority

to manage and control its docket.
Cases filed:

2023CVv4010302410
2023CVv4010302413
2023CVv4010500579
2023CVv4010500580
2023CVv4010500581
2023CV4010500582
2023CV4010500583
2023CV4010500625
. 2023CV4010500626
10. 2023CV4010500627

©CoNe AR WDE

D
©
©
o
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.

2023CVv4010500628
2023CVv4010500629
2023CVv4010500632
2023CVv4010500633
2023CV4010500635
2023CV4010500636
2023CV4010500707
2023CVv4010500708
2023CVv4010500709
2023CVv4010500710
2023CVv4010500715
2023CV4010500960
2023CV4010502963
2023CV4010502964
2023CV4010502965
2023CV4010502966
2023CV4010502966
2023CV4010502967
2023CV4010502970
2023CV4010502970
2023CV4010502971
2023CV4010502972
2023CV4010502973
2023CV4010502974
2023CV4010502975
2023CV4010502977
2023CV4010502978
2023CV4010502979
2023CV4010502980
2023CV4010502981
2023CV4010502982
2023CV4010502983
2023CV4010502984
2023CV4010502985
2023CV4010502986
2023CV4010502987
2023CV4010502988
2023CVv4010502989
2023CVv4010503150
2023CV4010503151
2023CV4010503152
2023CV4010503153
2023CV4010503154

Py
©
©
9

9869007dD520Z#3ASVYD - SYIT1d NOIWINOD - ANVTHOIY - INd TO:T €2 190 S20¢ - d311d ATIVOINOYH LD
287T007dO¥20Z¢#3ASVO - SY3T1d NOWWINOD - ANVTHOIIY - INd €T:%7 0Z AON t20¢ - d3T1Id AT1VIINOHLOFT





54,
55.
56.
S7.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.

2023CV4010503155
2023CV4010503156
2023CV4010503157
2023CVv4010503158
2023CV4010503159
2023CV4010503175
2023CV4010503176
2023CV4010503177
2023CV4010503178
2023CV4010503179
2023CVv4010503180
2023CV4010503181
2023CV4010503539
2023CV4010503540
2023CV4010503739
2023CV4010503740
2023CV4010503741
2024CP4000678
2024CP4000681
2024CP4000687
2024CP4000699
2024CP4000700
2024CP4000702
2024CP4000711
2024CP4000712
2024CP4000713
2024CP4000714
2024CP4000715
2024CP4000716
2024CP4000717
2024CP4000718
2024CP4000719
2024CP4000720
2024CP4000721
2024CP4000722
2024CP4000723
2024CP4000724
2024CP4000725
2024CP4000726
2024CP4000727
2024CP4000728
2024CP4000729
2024CP4000730
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97.2024CP4000731
98. 2024CP4000732
99. 2024CP4000733

100. 2024CP4000734
101. 2024CP4001482
102. 2024CP4005446
103. 2024CP4005447
104. 2024CP4005448
105. 2024CV4010500907
106. 2024CP4006778
107. 2024CP4006779

Order

“[A] court of equity may properly intervene to prevent continued and vexatious
litigation[.]” Ramantanin v. Poulos, 240 S.C. 13, 25, 124 S.E.2d 611, 617 (1962). The State’s
courts have a history of issuing such pre-filing injunctions. See Holmes v. E. Cooper Cmty. Hosp.,
Inc., 408 S.C. 138, 165 n.18, 758 S.E.2d 483, 498 n.18 (2014). Rule 11 and the South Carolina
Frivolous Civil Proceedings Sanctions Act anticipate them as well. Ex parte Bon Secours-St.
Francis Xavier Hosp., Inc., 393 S.C. 590, 598, 713 S.E.2d 624, 628 (2011) (authorizing trial courts
to issue under Rule 11 “a directive of a nonmonetary nature designed to deter the party or the
party’s attorney from bringing any future action in bad faith.”); S.C. Code Ann. § 15-36-10
(authorizing sanctions that include “a directive of a nonmonetary nature, including injunctive

relief, designed to deter a future frivolous action or an action in bad faith.”).

A trial court “has inherent power to do all things reasonably necessary to the administration
of justice in the case before it,” State-Rec., 332 S.C. at 349, 504 S.E.2d at 593 (1998), including
those necessary “to punish for offenses that are calculated to obstruct, degrade, and undermine the
administration of justice.” Miller v. Miller, 375 S.C. 443, 455, 652 S.E.2d 754, 760 (Ct. App. 2007)
(quoting Brandt v. Gooding, 368 S.C. 618, 628, 630 S.E.2d 259, 264 (2006)). “[B]ecause many of
the terms used in the [FCPSA] also appear in Federal Rule 11, the South Carolina courts may look
to decisions interpreting the Federal Rule to determine what constitutes a proper purpose and good
faith with respect to potential liability of attorneys under the [FCPSA].” Father v. S.C. Dep’t of
Soc. Servs., 345 S.C. 57, 72 n.34, 545 S.E.2d 523, 531 n.34 (Ct. App. 2001) (quoting Susan Taylor
Wall & Joseph R. Weston, An Analysis of Current Theories of Liability, 45 S.C. L.Rev. 857, 871

D
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(1994)), aff’d, 353 S.C. 254, 578 S.E.2d 11 (2003). The Fourth Circuit uses a four prong test for
deciding when a gatekeeper order is warranted: (1) the party’s history of litigation, in particular
whether he has filed vexatious, harassing, or duplicative lawsuits; (2) whether the party had a
good-faith basis for pursuing the litigation, or simply intended to harass; (3) the extent of the
burden on the courts and other parties resulting from the party’s filings; and (4) the adequacy of
alternative sanctions. Cromer v. Kraft Foods N. Am., Inc., 390 F.3d 812, 818 (4th Cir. 2004). 7
Pre-filing injunctions are appropriate where a litigant repeatedly sues “everyone that did anything
even remotely connected to a foreclosure.” Scott v. U.S. Bank, N.A., No. 2:09-cv-516, 2011 WL
10618730, at *1 (E.D. Va. Oct. 14, 2011).

Therefore, it is ORDERED that:

Any filing by this Plaintiff that is related to the case numbers contained herein, will be screened
by the Chief Administrative Judge to ensure that it is in compliance with this order as well as the
South Carolina Civil Rules of Procedure. Specifically, that any such filing is not duplicative of a
pending case and/or a disposed case, and that any such filing is not being used in an abusive

manner.

Chief Administrative Judge
Richland County Common Pleas
November 20, 2024
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Richland Common Pleas

Case Caption: Kevin Rubink vs Laura Brooks, defendant, et a
Case Number: 2024CP4001482

Type: Order/Other

So Ordered

</ Daniel Coble, 2774

Electronically signed on 2024-11-20 15:41:55 page 6 of 6
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(CHLAND COUNT
R ILED
STATE OF SOUTH CAROLINA ‘ 56 ) IN THE COURT OF COMMON PLEAS
COUNTY OF RIgHEANB1 PH I FIFTH JUDICIAL CIRCUIT
RID l
Brandi Barnett Keﬁnﬂﬁ&y\é M: ?— C,

Plaintiffs, ) Civil Action No. 2025CP4006986

VS,

Luke Shealey, Brain Shealey, The
Shealey Law Firm, LLC., Defendants.

St vt Vot Nt St

PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION TO
DISMISS AND MOTION FOR SANCTIONS AND FRAUD ON THE COURT

NOW COME Plaintiffs, appearing pro se, and respectfully submit this comprehensive Response
in Opposition to Defendants® Motion to Dismiss (MTD). Plaintiffs further move for the immediate
imposition of sanctions, disciplinary referral, and contempt findings against Defendants and their
counsel, Attorney Douglas W, MacKelcan, for professional misconduct, fraud upon the court, and

abuse of process.
L. INTRODUCTION AND GROUNDS FOR SUMMARY DENIAL

This action is grounded in compliance with South Carolina Rule of Civil Procedure 8(a), which
mandates a short and plain statement demonstrating entitlement to relief based on the Defendants’

clear pattern of intentional misconduct, fraud, deceit, coercion, and professional impropriety.

In sharp contrast, the Defendants® MTD is procedurally deficient, substantively unmeritorious, and
replete with material misrepresentations and distortions of fact. Defense counsel's calculated
strategy to contravene the Rules of this Court, exploiting the Plaintiffs’ pro se status through tactics

that are both unethical and unlawful, compels denial.
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This attempt to mislead the Court, delay proceedings, and obstruct justice warrants outright denial
prior to any review of its substantive merits. Two independently sufficient grounds necessitate

denial and the imposition of sanctions:

1. The filing of an Improper Blanket Motion to Dismiss which disregards procedural
requirements by failing to address the distinct liability of individual defendants, in direct
violation of SCRCP Rule 8(b).

2. The submission of a brief replete with patent factual misrepresentations and material
omissions concerning the Joint Complaint’s contents and the Defendants’ underlying
misconduct—constituting a calculated scheme to obfuscate facts, conceal evidence,

mislead this Court, subvert justice, and engineer a result procured by fraud upon the court.

Such intentional misconduct violates the Rules of Professional Conduct, including Rule 3.3 and
Rule 8.4, and constitutes actionable fraud upon the court. The Court possesses the inherent
authority and discretion under the SCRCP and its inherent powers to impose sanctions for filings
made for improper purposes. See Wright v. Craft, 372 S.C. 1, 640 S.E.2d 486 (Ct. App. 2006);
Chewning v. Ford Motor Co., 354 8.C. 72, 579 8.E.2d 605 (2003); Runyon v. Wright, 322.5.C. 15,

471 S.E.2d 160 (1996).

II. PRELIMINARY GROUNDS FOR DENIAL

A. The Improper Blanket Motion to Dismiss Constitutes a Procedural Violation and

Unlawful Tactic

The Defendants, a collective of multiple parties, have submitted a motion that is demonstrably

frivolous and lacks specificity concerning each Defendant’s individual liability. Counsel
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improperly conflates the defenses of several parties, treating their liabilities and claims as

homogeneous. This approach:

» Undermines the specificity required by SCRCP Rule 8(b) and functions as an improper
tactic of delay and obfuscation. Rule 8(b) mandates that responsive pleadings state defenses
in short and plain terms and must admit or deny allegations.

» Represents a calculated scheme to evade addressing the detailed allegations in the
Complaint as they pertain to each conspirator.

» Forces the Court and the Plaintiffs to expend unnecessary resources responding to

boilerplate defenses, revealing counsel’s intent to misuse the judicial process.

Counsel’s violation of SCRCP Rule 11 further compounds these deficiencies. Defense counsel's
submission of a knowingly false and procedurally defective MTD represents a clear breach of the
certification duty and warrants sanctions. See Patterson v. Reid, 318 S.C. 306, 457 S.E.2d 589

(1995) (affirming sanctions for pleadings filed in bad faith without factual foundation).

B. Counsel's Deceptive Misrepresentations and Material Omissions Warrant Sanctions and

Disciplinary Review

The MTD is replete with intentional misrepresentations and omissions that demonstrate counsel’s
lack of candor, in violation of S.C. Rule of Professional Conduct 3.3, thereby constituting

obstruction of justice.
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C. Fraudulent Misrepresentation of Gatekeeper Order

Defendants falsely assert that this action is precluded by a prior Sua Sponte Order for Sanctions
and Gatekeeper Order (Defendants’ Exhibit A) fraudulently issued without due process. Counsel’s

reliance on this irrelevant Order as a valid defense is demonstrably specious and unfounded.

« The Order restricts applicability to filings “related to the case numbers contained
herein.” This Joint Complaint was not filed in any case number contained in that Order.

» The Order screens filings only if they are “duplicative of a pending case and/or a
disposed case.” This Joint Complaint is neither duplicative nor related to the disposed

matters.

The assertion of this defense is contradicted by the Order’s own limiting language. Counsel's
presentation of false statements regarding this Order as a defense constitutes the fabrication of
evidence intended to mislead the Court and obstruct due process, which is corroborated by the

very evidence he submitted (Defendants’ Exhibit A).
D. Mischaracterization of Prior Voluntary Dismissals

Counsel's MTD demonstrates further deception by misrepresenting material facts concerning four
prior cases. Defendants and their coqnsel falsely represent that these cases were dismissed by the
Magistrate’s Court or the Honorable Jocelyn Newman, when in fact no such Orders exist, they
were voluntarily dismissed without prejudice by Plaintiff Rubink pursuant to Rule 41(a), SCRCP
(See Exhibit 1). Counsel’s intentional omission of the Plaintiffs’ Rule 41(a} voluntary dismissal

notices constitutes the concealment of material evidence, violating SCRPC Rule 3.3 and 8.4(c).
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More fundamentally, where the underlying claims involve fraud, deceit, and unconscionable
conduct, Plaintiffs possess the strong legal entitlement to pursue equitable relief—specifically,
the remedy of rescission and restitution to be returned to the status quo ante, the position they
accupied before the Defendants’ immoral actions. The newly filed Joint Complaint is therefore
supplemental in nature, explaining this fact and outlining the full extent of Defendants' broader
immoral actions and newly discovered conduct that must be adjudicated. As this Court of Appeals
has affirmed, equity can grant remedies, including restitution, where there is such wrongdoing. See
Federal Deposit Ins. Corp. v. Harrelson, 419 S.C. 306, 313, 797 S.E.2d 409, 413 (Ct. App. 2017).

It is thus entirely frivolous for Defendants to claim the Joint Complaint is duplicative.
E. Misrepresentation of Pending Appeals Case (Case 2025-CP-40-02938)

Regarding the pending appeals case, Defendants and counsel egregiously continue
misrepresenting material facts concerning Case 2025-CP-40-02938, a pending appeals case where
Defendant Luke Shealey has already been found guilty of Professional Misconduct and Fraud (See

Exhibit 2).
F. Baseless Defense of “Harassment”

The Defendants’ contention that the Plaintiffs’ Complaint "is being used in a harassing and
duplicative manner" is factually and legally unfounded. The assertion of harassment is particularly
egregious given that the Defendants themselves have been subject to final, binding professional
misconduct and fraud determinations by the South Carolina Bar for unlawfully retaining unearned

legal fees. Harassment is not a formal, recognized legal defense in this context under South
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Carolina law, and its assertion demonstraies bad faith under Rule 11, SCRCP, as it is an improper

litigation tactic.

G. Mischaracterization of Causes of Action: Intentional Torts, Not Malpractice or Fee

Dispute

The MTD erroneously attempts to characterize this action as a mere "fee dispute” or "legal

malpractice” claim, which is contradicted by the explicit allegations within the Complaint.

The Complaint explicitly disclaims legal malpractice, being founded on intentional torts, civil
conspiracy, and fraud, which are independently viable causes of action under South Carolina law.
The Joint Complaint’s INTRODUCTION clarifies:

“2. This case arises not from [egal malpractice, but from Defendants’ intentional

misconduct: conspiracy, fraud, Iarceny, breach of trust, extortion, dishonesty, deception,
coercion, manipulation, and professional misconduct.”

The factual allegations serve as supporting evidence of the Defendants' intentional, unlawful, and
criminal actions. The claim that an expert affidavit is required is meritless and constitutes a further

attempt to obfuscate the true nature of the claims.
H. False Allegations of Unauthorized Practice of Law and Solicitation

Defendants’ assertion of the defense that "Plaintiffs’ Complaint must be dismissed because, upon
information and belief, Plaintiff Kevin Rubink is engaging in the unauthorized practice of law and
has solicited the legal cause of Plaintiff Brandi Barnett in violation of 8.C. Code §§ 40-5-310, 40-

5-350(1)" is defamatory, frivolous, and unfounded.
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The Joint Complaint was properly filed under Permissive Joinder (8.C. Rule of Civil Procedure
20), which allows multiple parties to join a single lawsuit when their claims arise from the same
event or series of occurrences and share common questions of law or fact. As both Plaintiffs have
signed the Complaint and represent only their own legal interests, the allegation of solicitation is

purely fraudulent speculation and lacks legal merit as a defense to the lawsuit.
I. Intentional Omissions, Concealment, and Fraud on the Court

The Defendants' strategy involves the intentional concealment of material, non-privileged

evidence in a calculated effort to manipulate the judicial process.

Counsel validates his misconduct by attaching Defendants' Exhibit A (the Gatekeeper Order)—
while simultaneously and intentionally omitting the factual and true documentation of voluntary
dismissals of prior cases by Plaintiff Rubink (See Exhibit 1). Counsel’s intentional omission of

this material evidence constitutes professional misconduct under SCRPC 3.3 and 8.4(c).

South Carolina law imposes upon counsel a duty of full candor in all submissions. Intentional
omissions designed to mislead the tribunal are sanctionable. See /n re Johnson, 312 S.C. 303, 440
S.E.2d 370 (1994). The attempt to conceal the SC Bar’s final and binding determination of
professional misconduct constitutes an ongoing abuse of process and obstruction of justice.

Chewning v. Ford Motor Co., 354 S.C. 72, 579 S.E.2d 605 (2003).

The South Carolina Bar’s final determinations (See Exhibits 2, 3, 4 & 5), which found
Defendant Luke Shealey guilty of professional misconduct and fraud, are critical and irrefutable
facts establishing that the Defendants' fees were objectively unlawful émd unreasonable in violation

of Rule 1.5(a), SCRPC. The findings establish prima facie evidence of wrongdoing that directly
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supports the current intentional tort claims. Furthermore, Defendants' willful refusal to comply
with the Bar’s final, binding orders to refund fees constitutes grand larceny, breach of trust, and
conversion of funds under S.C. Code §§§ 16-13-30, 16-13-230, and 16-13-240. This refusal,
coupled with the submission of frandulent pleadings, constitutes profound dishonesty and violates

SCRPC 8.4(d).

II1. DEFENDANTS’ AND COUNSEL'S BAD FAITH, FRAUD ON THE COURT, AND

GROUNDS FOR DISCIPLINARY SANCTIONS

The actions of Defendants and their counsel, Attorney Douglas W. MacKelcan, in submitting a
Motion to Dismiss riddled with material falsehoods, deliberate concealments, and irrelevant legal
defenses, rise to the level of actionable fraud upon the Court. This misconduct represents a willful
subversion of the judicial process that warrants the most severe sanctions. Notably, Defendant
Luke Adcock Shealey, Esquire, is under investigation for professional misconduct regarding their
unethical conduct with both Plaintiffs (Exhibit 4, 5). Furthermore, Defendant Brian Rudolph
Shealey, Esquire, is under investigation for professional misconduct regarding his unethical
conduct with Plaintiff Rubink (Exhibit 4). As the entire defense is rooted in deceit and the
suppression of the true facts of the Defendants’ own widespread misconduct, the Motion must be
dismissed not only on its merits but also under the equitable doctrine of Unclean Hands, as those

who commit fraud are precluded from seeking refuge in a court of equity.
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A. Fraud on the Court and Violations of Candor (SCRPC 3.3 and 8.4(c))

Counsel’s distortion of facts, collective misrepresentation of liability, and intentional concealment
of material evidence represent a profound breach of the duty of candor owed to this Honorable

Court. These deliberate falsehoods constitute fraud upon the Court, violating:

« SCRPC 3.3(a)(1) (Candor Toward the Tribunal): Prohibits attorneys from knowingly
making false statements of fact or law to a tribunal.
e SCRPC 8.4(¢) (Misconduct): Prohibits conduct involving dishonesty, fraud, deceit, or

misrepresentation.

These violations amount to conduct prejudicial to the administration of justice under Rule 8.4(d).
Discipline is warranted where counsel engaged in such conduct. See In re Solomon, 307 S.C. 203,

414 S.E.2d 160 (1992).

B. Abuse of Process and Frivolous Litigation (SCRCP Rule 11 and § 15-36-10)

The MTD filed by Attorney MacKelcan is demonstrably frivolous and fraudulent, devoid of
legitimate legal grounds for dismissal, and appears interposed for the improper purpose of delay

and obstruction.

1. Abuse of Process (Common Law): Counsel has committed Abuse of Process, a tort
recognized under South Carolina law. The MTD's elements satisfy the requirements of (1)
an ulterior motive and (2) a willful act in the use of process not proper in the regular conduct
of the proceeding. See Huggins v. Winn-Dixie Greenville, Inc., 252 8.C. 353, 359, 166

S.E.2d 297, 299 (1969).
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2. Rule 11 and Frivelous Sanctions: The filing violates Rule 11(a), SCRCP, and the South
Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. § 15-36-10. By
presenting demonstrably false statements to the Court and offering fabricated grounds for
dismissal, Attorney MacKelcan has violated § 15-36-10(A)~C). Sanctions are affirmed
for pleadings filed in bad faith and without factual or legal basis. See Patterson v. Reid,

318 S.C. 306, 457 S.E.2d 589 (1995).

C. Equitable Defenses: Unclean Hands and Judicial Estoppel

1. Unclean Hands Doctrine: Defendants, while subject to ongoing professional misconduct
investigations (See Exhibits 2, 3, 4 & 5) and actively engaging in willful
misrepresentation in this MTD, invoke the equitable powers of this Court. Under the
doctrine of unelean hands, those who engage in such misconduct and defy binding Bar
refund obligations are categorically barred from seeking equitable relief or protection
from this Court. See Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943).

2. Judicial Estoppel: Defendants are judicially estopped from asserting inconsistent
positions before this Court that directly contradict the binding factual findings and
professional misconduct determinations of the South Carolina Bar Fee Disputes Board.

See Hayne Fed. Credit Union v. Bailey, 327 8.C. 242, 489 S.E.2d 472 (1997).

IV. RULE 12(b)(6) STANDARD AND CONSTITUTIONAL SAFEGUARDS

A motion to dismiss under Rule 12(b)(6) should be granted only when it is clear beyond doubt that
the plaintiff can prove no set of facts entitling relief. Toussaint v. Ham, 292 S.C. 415, 357 S.E.2d

8 (1987). The Court must accept as true all well-pleaded allegations and view them in the light
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most favorable to the plaintiff. Jeusen v. Anderson Cnty. DSS, 304 S.C. 195, 403 S.E.2d 615

(1991).

Plaintiffs assert that their Joint Complaint "states a claim to relief that is plausible on its face." The
Defendants’ claims for dismissal under Rule 12 are meritless, overly vague, and constitute an
excessively drastic remedy. Denial of this Motion is imperative to preserve the Plaintiffs’
constitutional right of access to the courts and trial by jury, guaranteed by the Seventh Amendment
of the U.S. Constitution and Article I, Section 14 of the South Carolina Constitution. Denial at this
preliminary stage is necessary to safeguard the Plaintiffs’ fundamental rights under both Federal

and State Law.

The Defendants and their counsel improperly and frivolously dispute facts, intentionally misstate
the record, and introduce new assertions outside the pleadings, which is particularly inappropriate
at this stage of litigation. Consequently, the Motion must. be denied as a matter of law, A Rule
12(b)(6) dismissal is improper where the allegations provide sufficient notice of the claims. See

Washington v. Lexington Cnty., 420 8.C. 57, 65, 800 S.E.2d 456, 460 (2017).

In the instant action, the Defendants’ MTD contains no valid refutation of the factual record.
Plaintiffs possess overwhelming documentary evidence, much of which is already before this
Court and authenticated in pending Case 2025-CP-40-02938. This evidence includes, but is not
limited to, The Shealey Law Firm’s unconscionable, one-sided, unethical, unlawful, and fraudulent
contracts, testimonial evidence, emails, and SC Bar final and binding rulings against Defendant

Luke Shealey that conclusively prove the allegations.

11

R. p. 112





A. Conspiracy and Intentional Fraud Claims Are Sufficiently Pleaded

The core of the Complaint alleges a premeditated conspiracy to defraud, extort, and coerce
Plaintiffs. The factual allegations detailed throughout the pleading satisfy the demanding elements
of common law fraud in South Carolina. Furthermore, all members of a civil conspiracy are jointly
and severally liable for wrongful acts committed by any co-conspirator in furtherance of the

conspiracy. Vaught v. Waites, 300 S.C. 201, 387 S.E.2d 91 (Ct. App. 1989).
B. Fair Treatment of Pro Se Litigants

Denial of the MTD is also necessary to preserve the fundamental fairness afforded to self-
represented litigants. South Carolina courts emphasize the judiciary’s duty to ensure that pro se
litigants are not disadvantaged by procedural technicalities, holding that their claims must be given

fair and meaningfull consideration. Burgess v. Stern, 406 8.C. 421, 752 S.E.2d 264 (2013).
V. RIGHT TO AMEND

Should this Honorable Court determine that any technical clarification or supplementation is
required, Plaintiffs request leave to amend pursuant to Rule 15(a) of the South Carolina Rules of
Civil Procedure, which mandates that amendments be “freely given when justice so requires.”
South Carolina courts consistently recognize the right of pro se plaintiffs to amend their complaints

when justice so requires. Russell v. Wachovia Bank, N.A., 578 S.E.2d 329 (8.C. 2003).
'VI. CONCLUSION

For the aforementioned reasons, Plaintiffs respectfully request that this Honorable Court issue an

Order granting the following relief:

12
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1. DENIAL of Defendants’ Motion to Dismiss in its entirety.

2. IMPOSITION OF SANCTIONS under Rule 11, SCRCP, and S.C. Code Ann. § 15-36-10
for bad faith, deception, and fraud upon the Court, including an award for expenses and
costs related to responding to this frivolous MTD.

3. REFERRAL of Attorney Douglas W. MacKelcan to the Office of Disciplinary Counsel
for immediate investigation and the initiation of the most severe disciplinary action,
including disbarment proceedings, for violations of SCRPC Rules 3.1, 3.3, 3.4, and 8.4.

4. GRANTING LEAVE TO AMEND Plaintiffs’ Complaint if deemed necessary for
technical clarification.

5. AWARD such further relief as the Court deems just and proper to preserve judicial

integrity and prevent manifest injustice.

Respectfully submitted,

Brandi Barnett, Pro Se, 347-927-9070, bbamett3@gmail.com
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

Je—/E

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 October 27, 2025
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Exhibits Attached:

Exhibit 1—Rule 41(a)(1) Voluntary Dismissal Notices (Plaintiff Rubink Matters)
Exhibit 2 — SC Bar Fee Dispute Board Final Decision (Rubink)

Exhibit 3 — SC Bar Fee Dispute Board Final Decision (Bamnett)

Exhibit 4 — Supreme Court of South Carolina ODC investigations on Defendants Luke Adcock
Shealey, Esquire & Brian Rudolph Shealey, Esquire {(Rubink)

Exhibit § — Supreme Court of South Carolina ODC investigation on Defendant Luke Adcock
Shealey, Esquire (Barnett)

CERTIFICATE OF SERVICE - 1 hereby certify that I have this day served a copy of the
foregoing PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION TO
DISMISS AND MOTION FOR SANCTIONS AND FRAUD ON-THE COURT upon opposing
party’s counsels of record by depositing a copy in the United States Mail, postage prepaid,
addressed as follows:

Douglas MacKelcan, 40 Calhoun Street, Suite 400, Charleston, SC 29401

Brandi N. Barnett, Pro Se, 347-927-9070, bbarnett3@gmail.com
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

)—

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 October 27, 2025
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Slshealy Law Flrm LLC ;ggzinichland Street Columbia SC Defen_ dant 09/10/2024
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)
. _ . ") CIVIL CASE NUM BER
COUNTY:OF RICHLAND w) i
) ‘COURT BF COMMON PI.EAS
. ). -
I 1y . PI.AINTIFF'S NOTICE OF DISMISSAL‘
WITHOUT PRE.IUDICE ‘
Kevin Rubink *
862 S Lakeshore Drive
Louisa, VA23093 . ..
Plalntiff (703) 772-6673 '
Vs: ' .
Luke Shealey (Attorney) _ Brian Shealey [Attorney) ._Shealey Law Firm, LLC.
1507 Richland Street . 1507 Richland Street - + ~1507 Richland Street
* Columbia SC 29201 . Columbia SC 29201 Columbia SC 29201
DefendantS.(_SOBi 590-8756 . (803) 590-8756, - * (803) ‘59q_-e755 N

Plamt:ﬂ’ i(ewn Rubink pursuant to Rule 41(a){(1) of the South Carolina Rules of CIV" Procedure, r
hereby voluntarily dismisses this. action without prejudice on the iegal basls that substantial . - *
federal questions have arisen. Plaintiff has initiated complaints with the Federal Bureau of -

. investlgatlon {FB!} and the United States Départment: -of Justice (DQJ) regardlng ciwl rights

. uiolations and is in the | process ofsecunng Tegal counsel for appropriate federal ciwl aotion

_ Furthermore, a.denial of dismissal would result in manifest preju dice to Plamt:ff by lmpairmg _

his ability to 'seek redress In federal court, thereby violating his constitutional right to equal
protection and access to justice as guaranteed under the Fourteenth Amendment to the ...

" - Unjted States Constitution.and Afticle |, Section 3 6fthe South Carolin Constitiition. ©
Fundamental principles of equal Justice under the law diétate that Plaintiff must be afforded. ]
the opportumty to pursue his clalms in the appropriate forumwlthoutundue procedural Mol eean gt

obstructlon

Should this Court der;lme to grant dlsmissai Plalntrff expressly resenres the right to seek
_ rehearing onall pendmg motions under the legal. theonr ‘that an Emergency Motion to Declare
_ Hearing Fraudulent, Recusal; and Rehearing has been submitted. This. Includes, but is.not.”
- lifnited to, a’fehearing’ on Plaintiff’s Motlonto Amend Compialnt (brotght orally,.on the
reoord in the Feb , 5t hearing], whlch is essential to the proper adjudlcation ofthis matter
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10115125, 8:16 PM

Richiand County
Fifth Judicial Circuit

Public Index Search

Public Index

R. p. 118

Richland County Home Page Onling Payments Public Index City of CoJumbla Municipal Ct 5.C. Judicial Department Summary Ct

Dockets

Switch View |

Kevin Rubink vs Shealey Law Firm Llc

Case Number:|2024CP4006991 ﬁ;::w sl'g::__a“d County Common ;.4 pate:  [12/02/2024
Case Type: Common Pleas Case .Sub Unfair Trade Pra 640 File Type: ury
| Type:

. - Assigned |Clerk Of CourtCP, G S, And
|Status. o D Judge: Family Court ’ ’

. . |Pismissed per Disposition Disposition |[Clerk Of CourtC P, G S, And
|Dispos:tio( Rule 41{a) / Date: 02/27/2025 Judge: Family Court T
Original  [~———" Original
Source Doc: Case #:
|Judgment Court
Number: Raster:

Case Parties Judgments Tax Map Information Associated Cases Actions Financials
Cllek H\e@ jcon to show assaciated partfes,
Year
| | J Party Last
Name Address Race|Se th Party Type Status| Updated

Copeland, Stair, Valz & Lovell, LLP
Ecary, Taylor Lelgh 40 Calhoun Street, Ste. 400 Defendant l[o2/702/2025

Charlestan SC 29401 Y
@Macl(elcan Douglas 40 Calhoun Street, Sulte 400 Defendant
Walker ITT Charleston SC 20401 Attorney [01/02/2025
@Rublnk, Kevin ggggssmkeshore Drive Loulsa VA ;Lalntlff Pro 12/04/2024
@Rublink, Kevin 862 S Lakeshore Drive Loulsa VA Plalntiff 02/27/2025
[¥lshealey Law Firm Lic [pefendant 02/25/2025
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STATE OF SOUTH CAROLINA ) 2024(:["4006991
} CIVIL CASE NUMBER
COUNTY OF RICHLAND ) .
) COURT OF COMMON PLEAS
) )
) PLAINTIFF'S NOTICE OF DISMISSAL
WITHCUT PREJUDICE
)
Kevin Rubink
862 S Lakeshore Drive
Louisa, VA 23083
Plaintiff {703) 772-6673
Vs,
Shealey Law Firm, LLC.
1507 Richland Street

Columbia SC 29201

Defendant (803) 590-8756

Plaintiff Kevin Rubink, pursuant to Rule 41(a)(1) of the South Carolira Rules of Civil Procedure,
hereby voluntarily dismisses this action without prejudice on the legal basis that substantial
faderal questions have arisen. Plaintiff has initiated complaints with the Federal Bureau of
Investigation (FBI) and the United States Department of Justice {DOJ) regarding civil rights
violations and is in the process of securing legal counsel for appropriate federal civil action.

Furthermore, a denial of dismissal would result i manifest prejudice to Plaintiff by impairing
his ability to seek redress in federal court, thereby violating his constitutional right to equal
protection and access to justice as guaranteed under the Fourteenth Amendment to the
United States Constitution and Article |, Section 3 of the South Carolina Constitution.
Fundamental principles of equal justice under the law dictate that Plaintiff must be afforded
the opportunity to pursue his claims in the appropriate forum without undue procedural
obstruction.

Should this Court decline to grant dismissal, Plaintiff expressly reserves the right to seek
rehearing on ali pending motions under the legal theory that an Emergency Motion to Declare
Hearing Fraudulent, Recusal, and Rehearing has been submitted. This includes, but is not
limited to, a rehearing on Plaintiff's Motion to Amend Complaint (brought orally, on the
record, in the Feb. 5" hearing), which is essential to the proper adjudication of this matter

Respectfully submitted, /L""’ /4/ Plaintiff Kevin Rubink, February 27, 2025
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1024425, 1:03 AM Public Index Search

Richland County
: Fifth Judicial Circuit
_NIL ULIRA Public Index

Richland County Home Page Online Payments Public Index City of Columbia Municipal Ct 5.C. Judicial Department Summary Ct
Dockets

Switch View |
Kevin Rubink vs Luke Shealey (Attorney) Of Shealey Law Firm, Llc
|Case Number: 2023CvV4010302413 [court Agency: |Central Court Filed Date: 11/03/2023
Summons &
|Case Type: ICIVII lCase Sub Type: Complaint File Type:
|5tatus: Jy,lsm‘lssm\ ?zglgger:ed Stroman, Valerle R.

. Dismissed without Dlsposlition Disposltion Howard,
|Dlsposltlon. Prejudice Date: 03/19/2024 Judge: Michella
Original Source Original Case
Doc: #:

Sudgment 2023CV4010302413 Court Roster:

Case Parties Judgments Tax Map Information Associated Cases Actions Financials

Year
Address |Race|Sex of | Pa e |Party Last
c Birth rty Typ Statusl Updated

Rubink, Kevin |862 5. Lakeshora Drive Loulsa VA Plaintiff l03/27/2024

Shealey (Attorney) Of . -
Shealey Law Firm, Lic, 3507 Rich land Street Columbia SC Defendant |03/27 72024

Luke
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10/24/25, 1:00 AM

Puhlic Index Search

Richland County
Fifth Judicial Circuit
Public Index
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Richland County Home Page Online Payments Public Index City of Columbifa Municipal Ct S.C. Judicial Department Summary, Ct

Dockets
Switch View |
Kevin Rubink vs Shealey Law Firm (Attorrney Luke Shealey) , defendant, et
al
Case Number; 2023CV4010302410 Court Agency: [Central Court [Filed Data: 11/03/2023
Summons &
Case Type: Chvll Case Sub Type: szplalnt lFlle Type:
Status: |Dls_r_n_!§_se_d______ ?::lgg;:ed Stroman, Valerle R.
N Dismissed without Dispositlon Dispositlon |Cuff, Harold
Disposition: ([prejudlce j Date: 05/21/2024 Judge: A
Original Source ~J__ ____— Original Case
Doc: #:
Judgment .
Number: 2023CV4010302410 Court Roster:
Case Partles Judgments Tax Map Information Associated Cases Actions Financlals
Click the @ igon to show assaclated partles,
Name Address Race|Sex Yngnr Party Type Party Last
Blrth Y TVP® Igratus Updated
Dl atimer, Caroline ;gg;iﬂjchland Street Columbia SC Defendant |05 124/2024
¥IMacKelcan, Douglas |40 Calhoun Street, Suite 400 Defendant
Walker IXII ’ Charleston SC 294'01 Attorney |u4/ 26/2024
Rublnk, Kevin (852 5. Lakeshore Drive Louisa VA Plalntiff 05/24/2024
@Shealev, Brian ;gg;fichland Street Columbia SC Defendant 05/24/2024
‘¥Shealey Law Firm 1507 Richland Street Columbla SC
J(Attorrnev Luke Shealey) [29201 Defendant 05/24/2024
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Kevin Rubink
862 S. Lakeshore Drive
Louisa, VA 23093
- = o:- 2o -_=_  NOTIFICATION OF SERVICE .
RE:  Kovin Rublnk Vs g .

Cnroline Latimer . (Al “SE’,YV‘\ L

- — . PLAINTIFE(S) DEFENDANT(S)
CASE #: 2023CV4010302410

Please be nd\ii_s_cd'lhal yourarvil action has now been retumed from the Richland County Sherff's
Department/Constable/Process Server and was served on-the following date: 04/10/24,

The defendant has thirty. (30) days from the date of service to {ile an Answer to the Court. You will be notified of
n court date al a laler time.

If you settle this.casc; please notify this Court in writing on this form and retum it to the address hslcd at the
bottom of this form. .

e e T i .__&_j W
" THIS CASE HAS NOW BEEN SETTLED PLEASE STOP ALL ACTION.

- —sf-:i-ﬁua,J‘
V h— A ' Signature /’}ﬂd DIJMISS le' +
Keuvin | Pubink Print Nome frejodice.,
703“77 Zﬂé‘é 73’ ‘Telephone Number

Central Court

2500 Decker Boulevard

Post Office Box 192

Columbia, SC 29206 _

Phone: (803) 576-2300 Fax: (803) 576-2326

. Email: typereturn@addresshere. . _ . oo oo e = aew S ST

April 24, 2024

MVI1E






T Paul A, Sleding, PA., Atorneg At Taw

2219 Rembert Street, Columbia, SC 29201

803-779-0774  803-779-8541 FAX  803-603-4175 CELL
Reply by mail to: P.0. Box 2461, Columbia, SC 29202.2461
E-mail: MMM

Edibw2
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March 27 2025

PERSONAL AND CONFIDENTIAL
Luke A, Shealey, Esq

Attorney At Law

1507 Richland Street

Columbia, SC 29201

PERSONAL AND CONFIDENTIAL
Kevin Rubink

862 S. Lakeshore Drive

Louisa, VA 23093

RE: Fee dispute; Kevin Rubink vs. Luke A. Shealey, Esq.
Amount of dispute: $6,000.00
Claim #:2025FEB09

Attorney Shealey and Mr. Rubink:

I have received and reviewed the investigative report (attached) from attorney Reginald C. Hair who

investigated this claim for the Fee Disputes Board for the Fifth Circuit,

The investigating attorney reviewed the facts of this claim and concluded that attorney Shealey did
not do all of the work that he was hired to perform therefore, the flat fee of $15,000.00 attorney
Shealey charged was not entirely earned and was not reasonable for the work he actually performed
under Rule 1.5(a). Therefore, the Claimant is entitled to a refund of $3,000.00. I concur with his

conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter, [ thank attorney
Hair for his time and for his investigation and resolution of this fee dispute, and I am filing the

decision with the SC Bar. This matter is now deemed closed.

Sincerely yours,

Paul A Medmg
Co-Chair, Fifth Judicial Circuit
SC Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Reginald C, Hair, Esq. (via email)
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ASHLEY A. MCM

MMAHAN AW
D

VIA EMAIL

medi llsouth,n
Paul A. Meding, Esquire _
Chaiyr, 6t Circuit Fee Dispute Resolution Board

Re: Fee dispute between Brandi N, Barnett and Luke A. Shealey
Claim No.: #2025JAN08
McLaw File No.: 00702

Dear Paul:

Pursuant to SCACR 416 (Rule 11, Investigation by Assigned Member), please allow
this letter to serve as the assigned member’s report to the Chair regarding the above-
referenced fee dispute matter filed by Brandi N. Barnett. I have reviewed the
Application for Resolution of Disputed Fee, I spoke to Mr. Shealey, Ms. Barnett, as
well as Chris Truluck, Esquire and Seth Rose, Esquire. (Mr. Rose took over Ms.
Barnett's criminal cases after Mr. Shealey. My questioning was limited to the amount
of time he had expended handling her case, as well as the complexity of her criminal
matters.)

I gave both Mr. Shealy and Ms. Barnett an opportunity to submit documentation: to
me. Mr, Shealey provided me with Ms. Barnett’s ODC complaint as well as his
response to that ODC complaint and his time sheet of hours worked on her case. His
ODC response ineluded his representation agreement, a copy of the consent.order
substituting counsel (that was not signed by a Circuit Court judge and refused to be
gign by the judge because of a comment Ms. Barnett wrote under her signature on
the consent order), various other documents not related to the fee dispute at hand, as
well as text and email messages between himself, Ms. Barnett, and Mr. Truluck, Ms.
Barnett let me know she included what she had in her application since most of her
physical documents were destroyed in a five.

Factual & Procedural Background

This matter arises out of Mr. Shealey's representation of Ms. Barnett in some
criming] matters. She had multiple charges pending in hoth General Sessions and in
the magistrate’s court in Georgetown County. She had initially contacted Mr. Shealey
to inquire about a possible malpractice case against Marvin Pendarvis who had
settled a civil case of hers without her knowledge. Mx. Shealey let Ms. Barnott know
be is primarily a criminal attorney and doesn’t handle malpractice cases but that his
firm's of Counsel attorney, Chris Truluck, does. She then indicated that she had
charges pending in Georgetown County General Sessions and magistrate court for

2231 DEVINE STREET, SUIE 102 - COLUMBIA, SC 28205 | P.O, Box 50536 - CoLuMB!A, SC 20250
TEL 803-219-1110 - FAX 803-219-4573 - WWW.MCMAHANLAWSC.COM





Letter to Paul A. Meding, Esquire June 8, 2026 Fee dispute between Barnett and Shealey

failure to stop for a blue light, throwing bodily fluids, resisting arrest, and two counts
of assault and battery, 8:d degree. Mr. Shealey let her know ha would be able to handle
all her criminal matters but to consult with Bland and Ritcher (who was also suing
Marvin Pendarvis) or if she wasn't comfortable with them, to contact Chris Truluck
about the malpractice claim and other civil matters that were pending, Mr, Shealy
quoted her $12,000 for his representation on her criminal matters, with $8,000 due
upfront. Ms. Barnett called back a few days later to retain Mr. Shealey. She noted
that while her charges were in Georgetown County, she actually lives in Washington,
DC now. She came down in person to hire Mr. Shealy and also brought documents
related to her case again Marvin Pendarvis, She did retain Mr. Shealey for the
criminal matters only and also for an expungement of a prior conviction for unlawful
use of 911. To date, she paid Mr. Shealey $8,000 of the $12,000 fee agreement.

When she met with Mr. Shealy, she brought along with her recordings of
conversations that she had with Marvin Pendarvis and a copy of a contract he signed
where Pendarvis agreed to pay Ms. Barnett $600,000 for settling her civil case
without her knowledge. Mr. Shealy did let Ms. Barnett know that law enforcement
would be interested in her recordings as well as the contract for the $600,000 and
information as to what happened with that $600,000 because it was likely
misappropriated funds from Pendarvis's other clients. Ms. Barnett was not happy
with Mr. Shealey when he told her this, but Mr. Shealey again noted that if his firm
were to take on such a malpractice case, that Mr. Truluck would have to be involved.
According to Mr. Shealey, he explicitly stated that he was going to have share this
information with Mr. Truluck to assess the merits of the malpractice case and to
determine if Mr. Shealey’s law firm was even interested in handling such a case.

Later on, both Mx. Shealey and Mr. Truluck spoke to Ms. Barnett on a conference call
about her pending civil matters that uwrgently needed responses as well as discussing
whether or not Mr. Shealey’s firm was willing to take on the malpractice case. As part
of the call, they again noted to her that law enforcement was going to want to speak
to her and she would have to reveal the large payment Pendarvis made to her. At this
point, she told Mr. Shealey and Mr. Truluck she wanted to keep the issue between
her and Pendarvis private. At some point later, she emailed Mr. Shealey with some
questions about her eriminal case and then after that, emailed them both to say she
was terminating their representation. It was at this point Mr, Shealey offered to
return $4,000 of the $8,000 paid towards the retainer. She never responded to his
refund offer other than to say reimburssment “will be determined.”

According to Ms. Barnett, her main issue with Mr. Shealey seems to be that when
referring her to Mr. Truluck, Mx. Shealey disclosed background information to him
that included information related to her finances. (She had gotten that money from
Marvin Pendarvis and both Mr, Shealy and Mr. Truluck had expressed concerns to
her that she may have to pay that back.) Because she ended the representation
gshortly after she hired him, she felt like he didn't do enough work to justify the fee

Page2of 4
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Letter to Paul A. Meding, Esquire June 3, 2025 Fee dispute between Barnett and Shealey

payment, While she was incredibly pleasant {0 me on the .phone, she was very
suspicions and angry when talking to my staff. Her behavior towards my staff seems
to be consistent with her paranoid and suspicious behavior she exhibited towards Mr.
Shealey and Mr. Truluck once they reiterated she was going to-need to account for
the $600,000 payment from Pendarvis.

Applicable Standard
Rule 1.5 of the South Carolina Rules of Professional Conduct states in relevant part:

(&) A lawyer shall not make an agreement for, charge, or collect an
unreasonable fee or an unreasonable amount for expenses. The factors to be
considered in determining the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the
questions involved, and the skill requisite to perform the legal service
properly;

(2) the likelihood that the acceptance of the particular employment will
preclude other employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;

{5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services; and

(8) whether the fee is fixed or contingent.

(0 A lawyer may charge an advance fee, which may be paid in whole or in part
in advance of the lawyer providing those services, and treat the fee as
immediately earned if the lawyer and client agree in advance in a written fee
agreement which notifies the client:
[

(1) of the nature of the fee arrangement and the scope of the services to

be provided;

(2) of the total amount of the fee and the terms of payment;

(3) that the fee will not be held in a trust.account until earned;

£ that the client has the right to terminate the lawyer-client

mﬂ%ﬁ%md
(5) that the client may be entitled to arefund of all or a piaw

if the agreed-upon legal services are not provided.

Emphasis added.
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Letter to Paul A. Meding, Esquire June 3, 2025 Fee dispute between Barnett and Shealey

Findings and Recommendation

After consideration of the above-referenced application, the submissions received,
and the conversations not just with the parties involved but with two other attorneys
who handled matters related to Ms. Barnett’s cases, the underaigned is of the opinion
that the $12,000 fee charged by Mr. Shealey was reasonable in light of the factors set
forth in Rule 1.5(a), including but not limited to the time and labor needed for the
matter at hand, the work performed and work that was to be performed by Mr.
Shealey and other employees of his law firm, the variety of criminal charges pending
against her, the different courts these charges were pending in, and the experience
and reputation of Mr. Shealey. It appears from the items referenced, supre, that Mr.
Shealey and his staff expended over 20 hours of time and effort to Ms. Barnett's
matter attempting to resolve her criminal issues that were pending at the time. Ms.
Barnett did not provide any evidence to dispute that Mr. Shealey’s office did not work
on her case or failed to pexform any of the work provided on Mr. Shealey’s time sheet.
She stated to the undersigned that she felt like “he didn’t do anything.”

R. p. 127

However, Mr, Shealey’s time sheet does indicate his office performed 21.3 hours on -

her case and that total fee for the amount of work done on Ms. Barnett's case is
$7,126.00. In light of Rule 1.5(f)(6)", it is the conclusion and recommendation of the
undersigned that $875,00 of the $8,000 collected towards the retainer should be
returned to Ms. Barnett and that this fee dispute should be concluded.

Whether or not Mr. Shealey's representation was sufficient is outside the scope of the
undersigned’s inquiry. My inquiry is solely to determine the issue of reasonableness
of the fee charged and whether the attorney should return a portion of the fae. The
undersigned is of the opinion that Ms. Barnett is only entitled to a partial refund of
the fee paid to Mr. Shealey,

Thank-you for your attention to this matter. Please contact me at the number listed
below or at ashley@memahanlawsc.com should you have any additional questions or
are in need of additional information.

Best rogards,

ASHLEY A. MCMAHAN
ATTORNEY AT LAW

not have such a clauge in his agreement with Ms. Barnett.

Ry

Paga 40f 4

1 Mr. Shealey should consider adding a clause to his representation agreements, if he hasn't already,
that notes that flat rates (or non-refundable rates) are subject to a refund based on Rule L5(D. Hedid
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Haul A. Meding, FLA., Atorneg At Taw

2219 Rembert Street, Columbia, SC 29201

803-779-0774  B803-779-8541 FAX  803-603-4175 CELL
Reply by mnail to: P.O. Box 2461, Columbia, SC 29202-2461
E~-msil; pmedinz@hellsouth.net

June 5, 2025

PERSONAL AND CONFIDENTIAL 2025JAN 08
Luke A, Shealey, Bsq CLOS ED
Attomey At Law

1507 Richland Street

Columbia, SC 29201

PERSONAL AND CONFIDENTIAL
Brandi N. Barnett

10993 Ocean Hwy. #2123

Pawleys Island, SC 29585

——

RE: Fee dispute: Brandi N. Barnett vs. Luke A, Shealey, Esq.
Amount of dispute: $8,000.00
Claim #:2025JANO8

Attomney Shealey and Ms. Bamett:

I have received and reviewed the investigative report (attached) from attorney Ashley A. McMahan
who investigated this claim for the Fee Disputes Board for the Fifth Circuit.

The investigating attomey reviewed the facts of this claim and concluded that the fee charged by
attorney Shealey was reasonable, and that based on the number of hours he and his staff devoted to
the claimant’s case, the claimant is owed a refund of $875.00. I concur with her conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter. I thank attorney
McMahan for her time and for her investigation and resolution of this fee dispute, and I am filing
the decision with the SC Bar, This matter is now deemed closed.

Sincerely yours,

Paul A. Meding
Co-Chair, Fifth Judicial Circuit
SC Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Ashley A. McMahan, Esq, (via email)





The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

V\ﬁiliam M. Blitch, Jr. Pest Offica Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
Jessica S, Nelson Telephone: (§03) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964
April 21, 2025
PERSONAL & CONFIDENTIAL
Via U.S. Mail:

Kevin and Oanh Rubink
862 S. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Luke Adcock Shealey, Esquire
File Number: 25-DE-L-0230

Dear Mr. & Mrs. Rubink:

We have received your complaint against Luke Adcock Shealey, Esquire. We will
conduct an investigation into the mafters you have reported. You will not necessarily be
contacted prior to a decision regarding your complaint; therefore, if you have any
additional information or documentation to support your allegations, you should submit it
at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant to the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public reprimand, suspension, or disbarment. If our investigation does not reveai
evidence of lawyer misconduct, your complaint will be dismissed.

R. p. 129

We take this opportunity to advise you of the limited |role of this office and the

Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or|your interests have been
compromised, we suggest that you seek assistance or advice from a lawyer to

determine your legal options. |

You wilt be notified of the final disposition of your complaint. It is oﬁen many
months after receipt of a complaint before a final decision is made.

Sincerely,.

Jessica S. Nelson
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The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

William M. Blitch, Jr. Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 25211
Jessica §. Nelson Telephone: (803) 734-2038
Assistant Disclplinary Counse! Fax: (803) 734-1964
April 21, 2025
PERSONAL & CONFIDENTIAL

Via U.S. Mail:

Kevin and Oanh Rubink
862 S. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Brian Rudolph Shealey, Jr., Esquire
File Number: 25-DE-L-0231

Dear Mr. & Mrs. Rubink:

We have received your complaint against Brian Rudolph Shealey, Jr., Esquire.
We will conduct an investigation into the matters you have reported. You will not
necessarily be contacted prior to a decision regarding your complaint; therefore, if you
have any additional information or documentation to support your allegations, you
should submit it at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant fo the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public reprimand, suspension, or disbarment. If our investigation does not reveal
evidence of lawyer misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or your interests have been
compromised, we suggest that you seek assistance or advice from|a lawyer to
determine your legal options.

You will be notified of the final disposition of your complaint. It is often many
months after receipt of a complaint before a final decision is made.

Sincerel

essica S. Nelson
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The Supreme Court of South Caroling

OFFICE OF DISCIPLINARY COUNSEL:

\Willam M. Blitch, Jr. Post Offica Box 12159
Discipfnary Counse], Columibla; Scith Cdrglina 25211
. Jeossica 8. Nefson . ) Telepfione: (803) 734-2038
Asslstant Djsciplinary Cuhsg) Fent: (803) 734:1864

October.23; 2024,

PERSONAL AND CONFIDENTIAL w 5L, /‘7%‘? .
Ik CEA Y o

‘Via U:S: Mail:

Brandi N..Barnett , . -

Post.Office. Box 2123 ) o

Pawieys, lsiand, SC 20585 A D
RE: Lawyer: Luké Adcoek Shealéy; Esquire

Matter Numbsér:  24-DE:L-1435

Dear Ms. Bamett:

'We have regeivéd your complaint against Luke Adcock Shealey;, Esquire, Wwe will
condugct-ar [nvestigation into the matfers you have reported.. You Will not nécessarily be
contactéd pfiof to a. declsion regarding your .complaint;- thérefore, if" you ‘have. any

‘additional.information or documentation to gLippoit your allegations, you'should submit it
‘at this time.

" The autiiorily of this office and the jurlsdictior of the Commission .on Lawyer
Contiuct are'limited to issues of whether a [awyer is subject to discipline pursuant to, the
Riiles- for Lawyer- Disciplinary Enforéenient, Rule: 413, SCACR; Where misconduct is
found, the disposition rhight include. a confidentlal letter of ‘caution of, ddrichition,.a
public reprimand; -Sispension, or disbarment. If-our invéstigation deés. not .reveal

vidence of lawyer fiisconduct, ‘your complaifit wil) be:dismissed.

We, take 'this ‘opportunity 16 -advise you 'of the limifed role of this offics and the
Gommission s6 tat you will be aware that we.cannot provide you with legal assistance
or advice, If Vol believe your rights have, been. violated or your interests have been
cofnpromised, we.isuggest. that you .seek: assistance or ‘advice.fram your lawyer o
determine your legal options:

‘Wa #otd Jti-your omplaint that you are seeking a refind of-attoriiey’s-fees paid,to
M, Stigaley: A refund of fees will not result ffiom thils' diséiplinary investigation. In order





R. p. 132

to seek a refund of fees, you should file-2 claim with'the South Carolina Bar Reésolution
'of Fee Disputes Board. A Fée Disfiutes Application Is enclosed for your’ convénience.
The Fee Disputes Applicatiof must be returned to the. Fee Disputes ‘Board and not.to
1his office. If yéu have questions about that process, youcan contact the Fee Disputes,

Board at (877)707-2227.

As for your disciplinaiy cofipiaint; you will be notified of it§ final disposition. It is
often many months after recelpt of a complaint before a final .décision is made.

Jesslod 8. Ne'léon .

JSN/dmj:
‘Enclosure
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(CHLAND COUNT
R ILED
STATE OF SOUTH CAROLINA ‘ 56 ) IN THE COURT OF COMMON PLEAS
COUNTY OF RIgHEANB1 PH I FIFTH JUDICIAL CIRCUIT
RID l
Brandi Barnett Keﬁnﬂﬁ&y\é M: ?— C,

Plaintiffs, ) Civil Action No. 2025CP4006986

VS,

Luke Shealey, Brain Shealey, The
Shealey Law Firm, LLC., Defendants.

St vt Vot Nt St

PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION TO
DISMISS AND MOTION FOR SANCTIONS AND FRAUD ON THE COURT

NOW COME Plaintiffs, appearing pro se, and respectfully submit this comprehensive Response
in Opposition to Defendants® Motion to Dismiss (MTD). Plaintiffs further move for the immediate
imposition of sanctions, disciplinary referral, and contempt findings against Defendants and their
counsel, Attorney Douglas W, MacKelcan, for professional misconduct, fraud upon the court, and

abuse of process.
L. INTRODUCTION AND GROUNDS FOR SUMMARY DENIAL

This action is grounded in compliance with South Carolina Rule of Civil Procedure 8(a), which
mandates a short and plain statement demonstrating entitlement to relief based on the Defendants’

clear pattern of intentional misconduct, fraud, deceit, coercion, and professional impropriety.

In sharp contrast, the Defendants® MTD is procedurally deficient, substantively unmeritorious, and
replete with material misrepresentations and distortions of fact. Defense counsel's calculated
strategy to contravene the Rules of this Court, exploiting the Plaintiffs’ pro se status through tactics

that are both unethical and unlawful, compels denial.
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This attempt to mislead the Court, delay proceedings, and obstruct justice warrants outright denial
prior to any review of its substantive merits. Two independently sufficient grounds necessitate

denial and the imposition of sanctions:

1. The filing of an Improper Blanket Motion to Dismiss which disregards procedural
requirements by failing to address the distinct liability of individual defendants, in direct
violation of SCRCP Rule 8(b).

2. The submission of a brief replete with patent factual misrepresentations and material
omissions concerning the Joint Complaint’s contents and the Defendants’ underlying
misconduct—constituting a calculated scheme to obfuscate facts, conceal evidence,

mislead this Court, subvert justice, and engineer a result procured by fraud upon the court.

Such intentional misconduct violates the Rules of Professional Conduct, including Rule 3.3 and
Rule 8.4, and constitutes actionable fraud upon the court. The Court possesses the inherent
authority and discretion under the SCRCP and its inherent powers to impose sanctions for filings
made for improper purposes. See Wright v. Craft, 372 S.C. 1, 640 S.E.2d 486 (Ct. App. 2006);
Chewning v. Ford Motor Co., 354 8.C. 72, 579 8.E.2d 605 (2003); Runyon v. Wright, 322.5.C. 15,

471 S.E.2d 160 (1996).

II. PRELIMINARY GROUNDS FOR DENIAL

A. The Improper Blanket Motion to Dismiss Constitutes a Procedural Violation and

Unlawful Tactic

The Defendants, a collective of multiple parties, have submitted a motion that is demonstrably

frivolous and lacks specificity concerning each Defendant’s individual liability. Counsel
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improperly conflates the defenses of several parties, treating their liabilities and claims as

homogeneous. This approach:

» Undermines the specificity required by SCRCP Rule 8(b) and functions as an improper
tactic of delay and obfuscation. Rule 8(b) mandates that responsive pleadings state defenses
in short and plain terms and must admit or deny allegations.

» Represents a calculated scheme to evade addressing the detailed allegations in the
Complaint as they pertain to each conspirator.

» Forces the Court and the Plaintiffs to expend unnecessary resources responding to

boilerplate defenses, revealing counsel’s intent to misuse the judicial process.

Counsel’s violation of SCRCP Rule 11 further compounds these deficiencies. Defense counsel's
submission of a knowingly false and procedurally defective MTD represents a clear breach of the
certification duty and warrants sanctions. See Patterson v. Reid, 318 S.C. 306, 457 S.E.2d 589

(1995) (affirming sanctions for pleadings filed in bad faith without factual foundation).

B. Counsel's Deceptive Misrepresentations and Material Omissions Warrant Sanctions and

Disciplinary Review

The MTD is replete with intentional misrepresentations and omissions that demonstrate counsel’s
lack of candor, in violation of S.C. Rule of Professional Conduct 3.3, thereby constituting

obstruction of justice.
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C. Fraudulent Misrepresentation of Gatekeeper Order

Defendants falsely assert that this action is precluded by a prior Sua Sponte Order for Sanctions
and Gatekeeper Order (Defendants’ Exhibit A) fraudulently issued without due process. Counsel’s

reliance on this irrelevant Order as a valid defense is demonstrably specious and unfounded.

« The Order restricts applicability to filings “related to the case numbers contained
herein.” This Joint Complaint was not filed in any case number contained in that Order.

» The Order screens filings only if they are “duplicative of a pending case and/or a
disposed case.” This Joint Complaint is neither duplicative nor related to the disposed

matters.

The assertion of this defense is contradicted by the Order’s own limiting language. Counsel's
presentation of false statements regarding this Order as a defense constitutes the fabrication of
evidence intended to mislead the Court and obstruct due process, which is corroborated by the

very evidence he submitted (Defendants’ Exhibit A).
D. Mischaracterization of Prior Voluntary Dismissals

Counsel's MTD demonstrates further deception by misrepresenting material facts concerning four
prior cases. Defendants and their coqnsel falsely represent that these cases were dismissed by the
Magistrate’s Court or the Honorable Jocelyn Newman, when in fact no such Orders exist, they
were voluntarily dismissed without prejudice by Plaintiff Rubink pursuant to Rule 41(a), SCRCP
(See Exhibit 1). Counsel’s intentional omission of the Plaintiffs’ Rule 41(a} voluntary dismissal

notices constitutes the concealment of material evidence, violating SCRPC Rule 3.3 and 8.4(c).
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More fundamentally, where the underlying claims involve fraud, deceit, and unconscionable
conduct, Plaintiffs possess the strong legal entitlement to pursue equitable relief—specifically,
the remedy of rescission and restitution to be returned to the status quo ante, the position they
accupied before the Defendants’ immoral actions. The newly filed Joint Complaint is therefore
supplemental in nature, explaining this fact and outlining the full extent of Defendants' broader
immoral actions and newly discovered conduct that must be adjudicated. As this Court of Appeals
has affirmed, equity can grant remedies, including restitution, where there is such wrongdoing. See
Federal Deposit Ins. Corp. v. Harrelson, 419 S.C. 306, 313, 797 S.E.2d 409, 413 (Ct. App. 2017).

It is thus entirely frivolous for Defendants to claim the Joint Complaint is duplicative.
E. Misrepresentation of Pending Appeals Case (Case 2025-CP-40-02938)

Regarding the pending appeals case, Defendants and counsel egregiously continue
misrepresenting material facts concerning Case 2025-CP-40-02938, a pending appeals case where
Defendant Luke Shealey has already been found guilty of Professional Misconduct and Fraud (See

Exhibit 2).
F. Baseless Defense of “Harassment”

The Defendants’ contention that the Plaintiffs’ Complaint "is being used in a harassing and
duplicative manner" is factually and legally unfounded. The assertion of harassment is particularly
egregious given that the Defendants themselves have been subject to final, binding professional
misconduct and fraud determinations by the South Carolina Bar for unlawfully retaining unearned

legal fees. Harassment is not a formal, recognized legal defense in this context under South
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Carolina law, and its assertion demonstraies bad faith under Rule 11, SCRCP, as it is an improper

litigation tactic.

G. Mischaracterization of Causes of Action: Intentional Torts, Not Malpractice or Fee

Dispute

The MTD erroneously attempts to characterize this action as a mere "fee dispute” or "legal

malpractice” claim, which is contradicted by the explicit allegations within the Complaint.

The Complaint explicitly disclaims legal malpractice, being founded on intentional torts, civil
conspiracy, and fraud, which are independently viable causes of action under South Carolina law.
The Joint Complaint’s INTRODUCTION clarifies:

“2. This case arises not from [egal malpractice, but from Defendants’ intentional

misconduct: conspiracy, fraud, Iarceny, breach of trust, extortion, dishonesty, deception,
coercion, manipulation, and professional misconduct.”

The factual allegations serve as supporting evidence of the Defendants' intentional, unlawful, and
criminal actions. The claim that an expert affidavit is required is meritless and constitutes a further

attempt to obfuscate the true nature of the claims.
H. False Allegations of Unauthorized Practice of Law and Solicitation

Defendants’ assertion of the defense that "Plaintiffs’ Complaint must be dismissed because, upon
information and belief, Plaintiff Kevin Rubink is engaging in the unauthorized practice of law and
has solicited the legal cause of Plaintiff Brandi Barnett in violation of 8.C. Code §§ 40-5-310, 40-

5-350(1)" is defamatory, frivolous, and unfounded.
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The Joint Complaint was properly filed under Permissive Joinder (8.C. Rule of Civil Procedure
20), which allows multiple parties to join a single lawsuit when their claims arise from the same
event or series of occurrences and share common questions of law or fact. As both Plaintiffs have
signed the Complaint and represent only their own legal interests, the allegation of solicitation is

purely fraudulent speculation and lacks legal merit as a defense to the lawsuit.
I. Intentional Omissions, Concealment, and Fraud on the Court

The Defendants' strategy involves the intentional concealment of material, non-privileged

evidence in a calculated effort to manipulate the judicial process.

Counsel validates his misconduct by attaching Defendants' Exhibit A (the Gatekeeper Order)—
while simultaneously and intentionally omitting the factual and true documentation of voluntary
dismissals of prior cases by Plaintiff Rubink (See Exhibit 1). Counsel’s intentional omission of

this material evidence constitutes professional misconduct under SCRPC 3.3 and 8.4(c).

South Carolina law imposes upon counsel a duty of full candor in all submissions. Intentional
omissions designed to mislead the tribunal are sanctionable. See /n re Johnson, 312 S.C. 303, 440
S.E.2d 370 (1994). The attempt to conceal the SC Bar’s final and binding determination of
professional misconduct constitutes an ongoing abuse of process and obstruction of justice.

Chewning v. Ford Motor Co., 354 S.C. 72, 579 S.E.2d 605 (2003).

The South Carolina Bar’s final determinations (See Exhibits 2, 3, 4 & 5), which found
Defendant Luke Shealey guilty of professional misconduct and fraud, are critical and irrefutable
facts establishing that the Defendants' fees were objectively unlawful émd unreasonable in violation

of Rule 1.5(a), SCRPC. The findings establish prima facie evidence of wrongdoing that directly
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supports the current intentional tort claims. Furthermore, Defendants' willful refusal to comply
with the Bar’s final, binding orders to refund fees constitutes grand larceny, breach of trust, and
conversion of funds under S.C. Code §§§ 16-13-30, 16-13-230, and 16-13-240. This refusal,
coupled with the submission of frandulent pleadings, constitutes profound dishonesty and violates

SCRPC 8.4(d).

II1. DEFENDANTS’ AND COUNSEL'S BAD FAITH, FRAUD ON THE COURT, AND

GROUNDS FOR DISCIPLINARY SANCTIONS

The actions of Defendants and their counsel, Attorney Douglas W. MacKelcan, in submitting a
Motion to Dismiss riddled with material falsehoods, deliberate concealments, and irrelevant legal
defenses, rise to the level of actionable fraud upon the Court. This misconduct represents a willful
subversion of the judicial process that warrants the most severe sanctions. Notably, Defendant
Luke Adcock Shealey, Esquire, is under investigation for professional misconduct regarding their
unethical conduct with both Plaintiffs (Exhibit 4, 5). Furthermore, Defendant Brian Rudolph
Shealey, Esquire, is under investigation for professional misconduct regarding his unethical
conduct with Plaintiff Rubink (Exhibit 4). As the entire defense is rooted in deceit and the
suppression of the true facts of the Defendants’ own widespread misconduct, the Motion must be
dismissed not only on its merits but also under the equitable doctrine of Unclean Hands, as those

who commit fraud are precluded from seeking refuge in a court of equity.
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A. Fraud on the Court and Violations of Candor (SCRPC 3.3 and 8.4(c))

Counsel’s distortion of facts, collective misrepresentation of liability, and intentional concealment
of material evidence represent a profound breach of the duty of candor owed to this Honorable

Court. These deliberate falsehoods constitute fraud upon the Court, violating:

« SCRPC 3.3(a)(1) (Candor Toward the Tribunal): Prohibits attorneys from knowingly
making false statements of fact or law to a tribunal.
e SCRPC 8.4(¢) (Misconduct): Prohibits conduct involving dishonesty, fraud, deceit, or

misrepresentation.

These violations amount to conduct prejudicial to the administration of justice under Rule 8.4(d).
Discipline is warranted where counsel engaged in such conduct. See In re Solomon, 307 S.C. 203,

414 S.E.2d 160 (1992).

B. Abuse of Process and Frivolous Litigation (SCRCP Rule 11 and § 15-36-10)

The MTD filed by Attorney MacKelcan is demonstrably frivolous and fraudulent, devoid of
legitimate legal grounds for dismissal, and appears interposed for the improper purpose of delay

and obstruction.

1. Abuse of Process (Common Law): Counsel has committed Abuse of Process, a tort
recognized under South Carolina law. The MTD's elements satisfy the requirements of (1)
an ulterior motive and (2) a willful act in the use of process not proper in the regular conduct
of the proceeding. See Huggins v. Winn-Dixie Greenville, Inc., 252 8.C. 353, 359, 166

S.E.2d 297, 299 (1969).
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2. Rule 11 and Frivelous Sanctions: The filing violates Rule 11(a), SCRCP, and the South
Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. § 15-36-10. By
presenting demonstrably false statements to the Court and offering fabricated grounds for
dismissal, Attorney MacKelcan has violated § 15-36-10(A)~C). Sanctions are affirmed
for pleadings filed in bad faith and without factual or legal basis. See Patterson v. Reid,

318 S.C. 306, 457 S.E.2d 589 (1995).

C. Equitable Defenses: Unclean Hands and Judicial Estoppel

1. Unclean Hands Doctrine: Defendants, while subject to ongoing professional misconduct
investigations (See Exhibits 2, 3, 4 & 5) and actively engaging in willful
misrepresentation in this MTD, invoke the equitable powers of this Court. Under the
doctrine of unelean hands, those who engage in such misconduct and defy binding Bar
refund obligations are categorically barred from seeking equitable relief or protection
from this Court. See Arnold v. City of Spartanburg, 201 S.C. 523, 23 S.E.2d 735 (1943).

2. Judicial Estoppel: Defendants are judicially estopped from asserting inconsistent
positions before this Court that directly contradict the binding factual findings and
professional misconduct determinations of the South Carolina Bar Fee Disputes Board.

See Hayne Fed. Credit Union v. Bailey, 327 8.C. 242, 489 S.E.2d 472 (1997).

IV. RULE 12(b)(6) STANDARD AND CONSTITUTIONAL SAFEGUARDS

A motion to dismiss under Rule 12(b)(6) should be granted only when it is clear beyond doubt that
the plaintiff can prove no set of facts entitling relief. Toussaint v. Ham, 292 S.C. 415, 357 S.E.2d

8 (1987). The Court must accept as true all well-pleaded allegations and view them in the light
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most favorable to the plaintiff. Jeusen v. Anderson Cnty. DSS, 304 S.C. 195, 403 S.E.2d 615

(1991).

Plaintiffs assert that their Joint Complaint "states a claim to relief that is plausible on its face." The
Defendants’ claims for dismissal under Rule 12 are meritless, overly vague, and constitute an
excessively drastic remedy. Denial of this Motion is imperative to preserve the Plaintiffs’
constitutional right of access to the courts and trial by jury, guaranteed by the Seventh Amendment
of the U.S. Constitution and Article I, Section 14 of the South Carolina Constitution. Denial at this
preliminary stage is necessary to safeguard the Plaintiffs’ fundamental rights under both Federal

and State Law.

The Defendants and their counsel improperly and frivolously dispute facts, intentionally misstate
the record, and introduce new assertions outside the pleadings, which is particularly inappropriate
at this stage of litigation. Consequently, the Motion must. be denied as a matter of law, A Rule
12(b)(6) dismissal is improper where the allegations provide sufficient notice of the claims. See

Washington v. Lexington Cnty., 420 8.C. 57, 65, 800 S.E.2d 456, 460 (2017).

In the instant action, the Defendants’ MTD contains no valid refutation of the factual record.
Plaintiffs possess overwhelming documentary evidence, much of which is already before this
Court and authenticated in pending Case 2025-CP-40-02938. This evidence includes, but is not
limited to, The Shealey Law Firm’s unconscionable, one-sided, unethical, unlawful, and fraudulent
contracts, testimonial evidence, emails, and SC Bar final and binding rulings against Defendant

Luke Shealey that conclusively prove the allegations.

11
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A. Conspiracy and Intentional Fraud Claims Are Sufficiently Pleaded

The core of the Complaint alleges a premeditated conspiracy to defraud, extort, and coerce
Plaintiffs. The factual allegations detailed throughout the pleading satisfy the demanding elements
of common law fraud in South Carolina. Furthermore, all members of a civil conspiracy are jointly
and severally liable for wrongful acts committed by any co-conspirator in furtherance of the

conspiracy. Vaught v. Waites, 300 S.C. 201, 387 S.E.2d 91 (Ct. App. 1989).
B. Fair Treatment of Pro Se Litigants

Denial of the MTD is also necessary to preserve the fundamental fairness afforded to self-
represented litigants. South Carolina courts emphasize the judiciary’s duty to ensure that pro se
litigants are not disadvantaged by procedural technicalities, holding that their claims must be given

fair and meaningfull consideration. Burgess v. Stern, 406 8.C. 421, 752 S.E.2d 264 (2013).
V. RIGHT TO AMEND

Should this Honorable Court determine that any technical clarification or supplementation is
required, Plaintiffs request leave to amend pursuant to Rule 15(a) of the South Carolina Rules of
Civil Procedure, which mandates that amendments be “freely given when justice so requires.”
South Carolina courts consistently recognize the right of pro se plaintiffs to amend their complaints

when justice so requires. Russell v. Wachovia Bank, N.A., 578 S.E.2d 329 (8.C. 2003).
'VI. CONCLUSION

For the aforementioned reasons, Plaintiffs respectfully request that this Honorable Court issue an

Order granting the following relief:

12
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1. DENIAL of Defendants’ Motion to Dismiss in its entirety.

2. IMPOSITION OF SANCTIONS under Rule 11, SCRCP, and S.C. Code Ann. § 15-36-10
for bad faith, deception, and fraud upon the Court, including an award for expenses and
costs related to responding to this frivolous MTD.

3. REFERRAL of Attorney Douglas W. MacKelcan to the Office of Disciplinary Counsel
for immediate investigation and the initiation of the most severe disciplinary action,
including disbarment proceedings, for violations of SCRPC Rules 3.1, 3.3, 3.4, and 8.4.

4. GRANTING LEAVE TO AMEND Plaintiffs’ Complaint if deemed necessary for
technical clarification.

5. AWARD such further relief as the Court deems just and proper to preserve judicial

integrity and prevent manifest injustice.

Respectfully submitted,

Brandi Barnett, Pro Se, 347-927-9070, bbamett3@gmail.com
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

Je—/E

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 October 27, 2025
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Exhibits Attached:

Exhibit 1—Rule 41(a)(1) Voluntary Dismissal Notices (Plaintiff Rubink Matters)
Exhibit 2 — SC Bar Fee Dispute Board Final Decision (Rubink)

Exhibit 3 — SC Bar Fee Dispute Board Final Decision (Bamnett)

Exhibit 4 — Supreme Court of South Carolina ODC investigations on Defendants Luke Adcock
Shealey, Esquire & Brian Rudolph Shealey, Esquire {(Rubink)

Exhibit § — Supreme Court of South Carolina ODC investigation on Defendant Luke Adcock
Shealey, Esquire (Barnett)

CERTIFICATE OF SERVICE - 1 hereby certify that I have this day served a copy of the
foregoing PLAINTIFFS’ RESPONSE IN OPPOSITION TO DEFENDANTS’ MOTION TO
DISMISS AND MOTION FOR SANCTIONS AND FRAUD ON-THE COURT upon opposing
party’s counsels of record by depositing a copy in the United States Mail, postage prepaid,
addressed as follows:

Douglas MacKelcan, 40 Calhoun Street, Suite 400, Charleston, SC 29401

Brandi N. Barnett, Pro Se, 347-927-9070, bbarnett3@gmail.com
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

)—

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 October 27, 2025
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Case Type: Common Pleas Case .Sub Unfair Trade Pra 640 File Type: ury
| Type:
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|Status. o D Judge: Family Court ’ ’
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Original  [~———" Original
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Copeland, Stair, Valz & Lovell, LLP
Ecary, Taylor Lelgh 40 Calhoun Street, Ste. 400 Defendant l[o2/702/2025

Charlestan SC 29401 Y
@Macl(elcan Douglas 40 Calhoun Street, Sulte 400 Defendant
Walker ITT Charleston SC 20401 Attorney [01/02/2025
@Rublnk, Kevin ggggssmkeshore Drive Loulsa VA ;Lalntlff Pro 12/04/2024
@Rublink, Kevin 862 S Lakeshore Drive Loulsa VA Plalntiff 02/27/2025
[¥lshealey Law Firm Lic [pefendant 02/25/2025
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STATE OF SOUTH CAROLINA ) 2024(:["4006991
} CIVIL CASE NUMBER
COUNTY OF RICHLAND ) .
) COURT OF COMMON PLEAS
) )
) PLAINTIFF'S NOTICE OF DISMISSAL
WITHCUT PREJUDICE
)
Kevin Rubink
862 S Lakeshore Drive
Louisa, VA 23083
Plaintiff {703) 772-6673
Vs,
Shealey Law Firm, LLC.
1507 Richland Street

Columbia SC 29201

Defendant (803) 590-8756

Plaintiff Kevin Rubink, pursuant to Rule 41(a)(1) of the South Carolira Rules of Civil Procedure,
hereby voluntarily dismisses this action without prejudice on the legal basis that substantial
faderal questions have arisen. Plaintiff has initiated complaints with the Federal Bureau of
Investigation (FBI) and the United States Department of Justice {DOJ) regarding civil rights
violations and is in the process of securing legal counsel for appropriate federal civil action.

Furthermore, a denial of dismissal would result i manifest prejudice to Plaintiff by impairing
his ability to seek redress in federal court, thereby violating his constitutional right to equal
protection and access to justice as guaranteed under the Fourteenth Amendment to the
United States Constitution and Article |, Section 3 of the South Carolina Constitution.
Fundamental principles of equal justice under the law dictate that Plaintiff must be afforded
the opportunity to pursue his claims in the appropriate forum without undue procedural
obstruction.

Should this Court decline to grant dismissal, Plaintiff expressly reserves the right to seek
rehearing on ali pending motions under the legal theory that an Emergency Motion to Declare
Hearing Fraudulent, Recusal, and Rehearing has been submitted. This includes, but is not
limited to, a rehearing on Plaintiff's Motion to Amend Complaint (brought orally, on the
record, in the Feb. 5" hearing), which is essential to the proper adjudication of this matter

Respectfully submitted, /L""’ /4/ Plaintiff Kevin Rubink, February 27, 2025
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Kevin Rubink vs Luke Shealey (Attorney) Of Shealey Law Firm, Llc
|Case Number: 2023CvV4010302413 [court Agency: |Central Court Filed Date: 11/03/2023
Summons &
|Case Type: ICIVII lCase Sub Type: Complaint File Type:
|5tatus: Jy,lsm‘lssm\ ?zglgger:ed Stroman, Valerle R.

. Dismissed without Dlsposlition Disposltion Howard,
|Dlsposltlon. Prejudice Date: 03/19/2024 Judge: Michella
Original Source Original Case
Doc: #:

Sudgment 2023CV4010302413 Court Roster:

Case Parties Judgments Tax Map Information Associated Cases Actions Financials

Year
Address |Race|Sex of | Pa e |Party Last
c Birth rty Typ Statusl Updated

Rubink, Kevin |862 5. Lakeshora Drive Loulsa VA Plaintiff l03/27/2024

Shealey (Attorney) Of . -
Shealey Law Firm, Lic, 3507 Rich land Street Columbia SC Defendant |03/27 72024

Luke
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Kevin Rubink vs Shealey Law Firm (Attorrney Luke Shealey) , defendant, et
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Case Number; 2023CV4010302410 Court Agency: [Central Court [Filed Data: 11/03/2023
Summons &
Case Type: Chvll Case Sub Type: szplalnt lFlle Type:
Status: |Dls_r_n_!§_se_d______ ?::lgg;:ed Stroman, Valerle R.
N Dismissed without Dispositlon Dispositlon |Cuff, Harold
Disposition: ([prejudlce j Date: 05/21/2024 Judge: A
Original Source ~J__ ____— Original Case
Doc: #:
Judgment .
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Blrth Y TVP® Igratus Updated
Dl atimer, Caroline ;gg;iﬂjchland Street Columbia SC Defendant |05 124/2024
¥IMacKelcan, Douglas |40 Calhoun Street, Suite 400 Defendant
Walker IXII ’ Charleston SC 294'01 Attorney |u4/ 26/2024
Rublnk, Kevin (852 5. Lakeshore Drive Louisa VA Plalntiff 05/24/2024
@Shealev, Brian ;gg;fichland Street Columbia SC Defendant 05/24/2024
‘¥Shealey Law Firm 1507 Richland Street Columbla SC
J(Attorrnev Luke Shealey) [29201 Defendant 05/24/2024
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Kevin Rubink
862 S. Lakeshore Drive
Louisa, VA 23093
- = o:- 2o -_=_  NOTIFICATION OF SERVICE .
RE:  Kovin Rublnk Vs g .

Cnroline Latimer . (Al “SE’,YV‘\ L

- — . PLAINTIFE(S) DEFENDANT(S)
CASE #: 2023CV4010302410

Please be nd\ii_s_cd'lhal yourarvil action has now been retumed from the Richland County Sherff's
Department/Constable/Process Server and was served on-the following date: 04/10/24,

The defendant has thirty. (30) days from the date of service to {ile an Answer to the Court. You will be notified of
n court date al a laler time.

If you settle this.casc; please notify this Court in writing on this form and retum it to the address hslcd at the
bottom of this form. .

e e T i .__&_j W
" THIS CASE HAS NOW BEEN SETTLED PLEASE STOP ALL ACTION.

- —sf-:i-ﬁua,J‘
V h— A ' Signature /’}ﬂd DIJMISS le' +
Keuvin | Pubink Print Nome frejodice.,
703“77 Zﬂé‘é 73’ ‘Telephone Number

Central Court

2500 Decker Boulevard

Post Office Box 192

Columbia, SC 29206 _

Phone: (803) 576-2300 Fax: (803) 576-2326

. Email: typereturn@addresshere. . _ . oo oo e = aew S ST

April 24, 2024

MVI1E






T Paul A, Sleding, PA., Atorneg At Taw

2219 Rembert Street, Columbia, SC 29201

803-779-0774  803-779-8541 FAX  803-603-4175 CELL
Reply by mail to: P.0. Box 2461, Columbia, SC 29202.2461
E-mail: MMM

Edibw2
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March 27 2025

PERSONAL AND CONFIDENTIAL
Luke A, Shealey, Esq

Attorney At Law

1507 Richland Street

Columbia, SC 29201

PERSONAL AND CONFIDENTIAL
Kevin Rubink

862 S. Lakeshore Drive

Louisa, VA 23093

RE: Fee dispute; Kevin Rubink vs. Luke A. Shealey, Esq.
Amount of dispute: $6,000.00
Claim #:2025FEB09

Attorney Shealey and Mr. Rubink:

I have received and reviewed the investigative report (attached) from attorney Reginald C. Hair who

investigated this claim for the Fee Disputes Board for the Fifth Circuit,

The investigating attorney reviewed the facts of this claim and concluded that attorney Shealey did
not do all of the work that he was hired to perform therefore, the flat fee of $15,000.00 attorney
Shealey charged was not entirely earned and was not reasonable for the work he actually performed
under Rule 1.5(a). Therefore, the Claimant is entitled to a refund of $3,000.00. I concur with his

conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter, [ thank attorney
Hair for his time and for his investigation and resolution of this fee dispute, and I am filing the

decision with the SC Bar. This matter is now deemed closed.

Sincerely yours,

Paul A Medmg
Co-Chair, Fifth Judicial Circuit
SC Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Reginald C, Hair, Esq. (via email)
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ASHLEY A. MCMANWAN,JD, MSEL

M‘MAHAN LAW.
" Ehibiy 2

VIA EMAIL

medi llsouth,n
Paul A. Meding, Esquire _
Chaiyr, 6t Circuit Fee Dispute Resolution Board

Re: Fee dispute between Brandi N, Barnett and Luke A. Shealey
Claim No.: #2025JAN08
McLaw File No.: 00702

Dear Paul:

Pursuant to SCACR 416 (Rule 11, Investigation by Assigned Member), please allow
this letter to serve as the assigned member’s report to the Chair regarding the above-
referenced fee dispute matter filed by Brandi N. Barnett. I have reviewed the
Application for Resolution of Disputed Fee, I spoke to Mr. Shealey, Ms. Barnett, as
well as Chris Truluck, Esquire and Seth Rose, Esquire. (Mr. Rose took over Ms.
Barnett's criminal cases after Mr. Shealey. My questioning was limited to the amount
of time he had expended handling her case, as well as the complexity of her criminal
matters.)

I gave both Mr. Shealy and Ms. Barnett an opportunity to submit documentation: to
me. Mr, Shealey provided me with Ms. Barnett’s ODC complaint as well as his
response to that ODC complaint and his time sheet of hours worked on her case. His
ODC response ineluded his representation agreement, a copy of the consent.order
substituting counsel (that was not signed by a Circuit Court judge and refused to be
gign by the judge because of a comment Ms. Barnett wrote under her signature on
the consent order), various other documents not related to the fee dispute at hand, as
well as text and email messages between himself, Ms. Barnett, and Mr. Truluck, Ms.
Barnett let me know she included what she had in her application since most of her
physical documents were destroyed in a five.

Factual & Procedural Background

This matter arises out of Mr. Shealey's representation of Ms. Barnett in some
criming] matters. She had multiple charges pending in hoth General Sessions and in
the magistrate’s court in Georgetown County. She had initially contacted Mr. Shealey
to inquire about a possible malpractice case against Marvin Pendarvis who had
settled a civil case of hers without her knowledge. Mx. Shealey let Ms. Barnott know
be is primarily a criminal attorney and doesn’t handle malpractice cases but that his
firm's of Counsel attorney, Chris Truluck, does. She then indicated that she had
charges pending in Georgetown County General Sessions and magistrate court for

2231 DEVINE STREET, SUIE 102 - COLUMBIA, SC 28205 | P.O, Box 50536 - CoLuMB!A, SC 20250
TEL 803-219-1110 - FAX 803-219-4573 - WWW.MCMAHANLAWSC.COM





Letter to Paul A. Meding, Esquire June 8, 2026 Fee dispute between Barnett and Shealey

failure to stop for a blue light, throwing bodily fluids, resisting arrest, and two counts
of assault and battery, 8:d degree. Mr. Shealey let her know ha would be able to handle
all her criminal matters but to consult with Bland and Ritcher (who was also suing
Marvin Pendarvis) or if she wasn't comfortable with them, to contact Chris Truluck
about the malpractice claim and other civil matters that were pending, Mr, Shealy
quoted her $12,000 for his representation on her criminal matters, with $8,000 due
upfront. Ms. Barnett called back a few days later to retain Mr. Shealey. She noted
that while her charges were in Georgetown County, she actually lives in Washington,
DC now. She came down in person to hire Mr. Shealy and also brought documents
related to her case again Marvin Pendarvis, She did retain Mr. Shealey for the
criminal matters only and also for an expungement of a prior conviction for unlawful
use of 911. To date, she paid Mr. Shealey $8,000 of the $12,000 fee agreement.

When she met with Mr. Shealy, she brought along with her recordings of
conversations that she had with Marvin Pendarvis and a copy of a contract he signed
where Pendarvis agreed to pay Ms. Barnett $600,000 for settling her civil case
without her knowledge. Mr. Shealy did let Ms. Barnett know that law enforcement
would be interested in her recordings as well as the contract for the $600,000 and
information as to what happened with that $600,000 because it was likely
misappropriated funds from Pendarvis's other clients. Ms. Barnett was not happy
with Mr. Shealey when he told her this, but Mr. Shealey again noted that if his firm
were to take on such a malpractice case, that Mr. Truluck would have to be involved.
According to Mr. Shealey, he explicitly stated that he was going to have share this
information with Mr. Truluck to assess the merits of the malpractice case and to
determine if Mr. Shealey’s law firm was even interested in handling such a case.

Later on, both Mx. Shealey and Mr. Truluck spoke to Ms. Barnett on a conference call
about her pending civil matters that uwrgently needed responses as well as discussing
whether or not Mr. Shealey’s firm was willing to take on the malpractice case. As part
of the call, they again noted to her that law enforcement was going to want to speak
to her and she would have to reveal the large payment Pendarvis made to her. At this
point, she told Mr. Shealey and Mr. Truluck she wanted to keep the issue between
her and Pendarvis private. At some point later, she emailed Mr. Shealey with some
questions about her eriminal case and then after that, emailed them both to say she
was terminating their representation. It was at this point Mr, Shealey offered to
return $4,000 of the $8,000 paid towards the retainer. She never responded to his
refund offer other than to say reimburssment “will be determined.”

According to Ms. Barnett, her main issue with Mr. Shealey seems to be that when
referring her to Mr. Truluck, Mx. Shealey disclosed background information to him
that included information related to her finances. (She had gotten that money from
Marvin Pendarvis and both Mr, Shealy and Mr. Truluck had expressed concerns to
her that she may have to pay that back.) Because she ended the representation
gshortly after she hired him, she felt like he didn't do enough work to justify the fee

Page2of 4
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Letter to Paul A. Meding, Esquire June 3, 2025 Fee dispute between Barnett and Shealey

payment, While she was incredibly pleasant {0 me on the .phone, she was very
suspicions and angry when talking to my staff. Her behavior towards my staff seems
to be consistent with her paranoid and suspicious behavior she exhibited towards Mr.
Shealey and Mr. Truluck once they reiterated she was going to-need to account for
the $600,000 payment from Pendarvis.

Applicable Standard
Rule 1.5 of the South Carolina Rules of Professional Conduct states in relevant part:

(&) A lawyer shall not make an agreement for, charge, or collect an
unreasonable fee or an unreasonable amount for expenses. The factors to be
considered in determining the reasonableness of a fee include the following:

(1) the time and labor required, the novelty and difficulty of the
questions involved, and the skill requisite to perform the legal service
properly;

(2) the likelihood that the acceptance of the particular employment will
preclude other employment by the lawyer;

(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;

{5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services; and

(8) whether the fee is fixed or contingent.

(0 A lawyer may charge an advance fee, which may be paid in whole or in part
in advance of the lawyer providing those services, and treat the fee as
immediately earned if the lawyer and client agree in advance in a written fee
agreement which notifies the client:
[

(1) of the nature of the fee arrangement and the scope of the services to

be provided;

(2) of the total amount of the fee and the terms of payment;

(3) that the fee will not be held in a trust.account until earned;

£ that the client has the right to terminate the lawyer-client

mﬂ%ﬁ%md
(5) that the client may be entitled to arefund of all or a piaw

if the agreed-upon legal services are not provided.

Emphasis added.

' Paga 3o0f4





Letter to Paul A. Meding, Esquire June 3, 2025 Fee dispute between Barnett and Shealey

Findings and Recommendation

After consideration of the above-referenced application, the submissions received,
and the conversations not just with the parties involved but with two other attorneys
who handled matters related to Ms. Barnett’s cases, the underaigned is of the opinion
that the $12,000 fee charged by Mr. Shealey was reasonable in light of the factors set
forth in Rule 1.5(a), including but not limited to the time and labor needed for the
matter at hand, the work performed and work that was to be performed by Mr.
Shealey and other employees of his law firm, the variety of criminal charges pending
against her, the different courts these charges were pending in, and the experience
and reputation of Mr. Shealey. It appears from the items referenced, supre, that Mr.
Shealey and his staff expended over 20 hours of time and effort to Ms. Barnett's
matter attempting to resolve her criminal issues that were pending at the time. Ms.
Barnett did not provide any evidence to dispute that Mr. Shealey’s office did not work
on her case or failed to pexform any of the work provided on Mr. Shealey’s time sheet.
She stated to the undersigned that she felt like “he didn’t do anything.”

R. p. 158

However, Mr, Shealey’s time sheet does indicate his office performed 21.3 hours on -

her case and that total fee for the amount of work done on Ms. Barnett's case is
$7,126.00. In light of Rule 1.5(f)(6)", it is the conclusion and recommendation of the
undersigned that $875,00 of the $8,000 collected towards the retainer should be
returned to Ms. Barnett and that this fee dispute should be concluded.

Whether or not Mr. Shealey's representation was sufficient is outside the scope of the
undersigned’s inquiry. My inquiry is solely to determine the issue of reasonableness
of the fee charged and whether the attorney should return a portion of the fae. The
undersigned is of the opinion that Ms. Barnett is only entitled to a partial refund of
the fee paid to Mr. Shealey,

Thank-you for your attention to this matter. Please contact me at the number listed
below or at ashley@memahanlawsc.com should you have any additional questions or
are in need of additional information.

Best rogards,

ASHLEY A. MCMAHAN
ATTORNEY AT LAW

not have such a clauge in his agreement with Ms. Barnett.

Ry

Paga 40f 4

1 Mr. Shealey should consider adding a clause to his representation agreements, if he hasn't already,
that notes that flat rates (or non-refundable rates) are subject to a refund based on Rule L5(D. Hedid
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Haul A. Meding, FLA., Atorneg At Taw

2219 Rembert Street, Columbia, SC 29201

803-779-0774  B803-779-8541 FAX  803-603-4175 CELL
Reply by mnail to: P.O. Box 2461, Columbia, SC 29202-2461
E~-msil; pmedinz@hellsouth.net

June 5, 2025

PERSONAL AND CONFIDENTIAL 2025JAN 08
Luke A, Shealey, Bsq CLOS ED
Attomey At Law

1507 Richland Street

Columbia, SC 29201

PERSONAL AND CONFIDENTIAL
Brandi N. Barnett

10993 Ocean Hwy. #2123

Pawleys Island, SC 29585

——

RE: Fee dispute: Brandi N. Barnett vs. Luke A, Shealey, Esq.
Amount of dispute: $8,000.00
Claim #:2025JANO8

Attomney Shealey and Ms. Bamett:

I have received and reviewed the investigative report (attached) from attorney Ashley A. McMahan
who investigated this claim for the Fee Disputes Board for the Fifth Circuit.

The investigating attomey reviewed the facts of this claim and concluded that the fee charged by
attorney Shealey was reasonable, and that based on the number of hours he and his staff devoted to
the claimant’s case, the claimant is owed a refund of $875.00. I concur with her conclusion.

This completes the action of the Fee Disputes Committee with regard to this matter. I thank attorney
McMahan for her time and for her investigation and resolution of this fee dispute, and I am filing
the decision with the SC Bar, This matter is now deemed closed.

Sincerely yours,

Paul A. Meding
Co-Chair, Fifth Judicial Circuit
SC Fee Disputes Board

PAM
cc Paulina Freire, Fee Disputes Coordinator (via email)
Ashley A. McMahan, Esq, (via email)





The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

V\ﬁiliam M. Blitch, Jr. Pest Offica Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
Jessica S, Nelson Telephone: (§03) 734-2038
Assistant Disciplinary Counsel Fax: (803) 734-1964
April 21, 2025
PERSONAL & CONFIDENTIAL
Via U.S. Mail:

Kevin and Oanh Rubink
862 S. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Luke Adcock Shealey, Esquire
File Number: 25-DE-L-0230

Dear Mr. & Mrs. Rubink:

We have received your complaint against Luke Adcock Shealey, Esquire. We will
conduct an investigation into the mafters you have reported. You will not necessarily be
contacted prior to a decision regarding your complaint; therefore, if you have any
additional information or documentation to support your allegations, you should submit it
at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant to the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public reprimand, suspension, or disbarment. If our investigation does not reveai
evidence of lawyer misconduct, your complaint will be dismissed.

R. p. 160

We take this opportunity to advise you of the limited |role of this office and the

Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or|your interests have been
compromised, we suggest that you seek assistance or advice from a lawyer to

determine your legal options. |

You wilt be notified of the final disposition of your complaint. It is oﬁen many
months after receipt of a complaint before a final decision is made.

Sincerely,.

Jessica S. Nelson
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The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

William M. Blitch, Jr. Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 25211
Jessica §. Nelson Telephone: (803) 734-2038
Assistant Disclplinary Counse! Fax: (803) 734-1964
April 21, 2025
PERSONAL & CONFIDENTIAL

Via U.S. Mail:

Kevin and Oanh Rubink
862 S. Lakeshore Drive
Louisa, VA 23093

RE: Lawyer: Brian Rudolph Shealey, Jr., Esquire
File Number: 25-DE-L-0231

Dear Mr. & Mrs. Rubink:

We have received your complaint against Brian Rudolph Shealey, Jr., Esquire.
We will conduct an investigation into the matters you have reported. You will not
necessarily be contacted prior to a decision regarding your complaint; therefore, if you
have any additional information or documentation to support your allegations, you
should submit it at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer
Conduct are limited to issues of whether a lawyer is subject to discipline pursuant fo the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public reprimand, suspension, or disbarment. If our investigation does not reveal
evidence of lawyer misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with legal assistance
or advice. If you believe your rights have been violated or your interests have been
compromised, we suggest that you seek assistance or advice from|a lawyer to
determine your legal options.

You will be notified of the final disposition of your complaint. It is often many
months after receipt of a complaint before a final decision is made.

Sincerel

essica S. Nelson

R. p. 161
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The Supreme Court of South Caroling

OFFICE OF DISCIPLINARY COUNSEL:

\Willam M. Blitch, Jr. Post Offica Box 12159
Discipfnary Counse], Columibla; Scith Cdrglina 25211
. Jeossica 8. Nefson . ) Telepfione: (803) 734-2038
Asslstant Djsciplinary Cuhsg) Fent: (803) 734:1864

October.23; 2024,

PERSONAL AND CONFIDENTIAL w 5L, /‘7%‘? .
Ik CEA Y o

‘Via U:S: Mail:

Brandi N..Barnett , . -

Post.Office. Box 2123 ) o

Pawieys, lsiand, SC 20585 A D
RE: Lawyer: Luké Adcoek Shealéy; Esquire

Matter Numbsér:  24-DE:L-1435

Dear Ms. Bamett:

'We have regeivéd your complaint against Luke Adcock Shealey;, Esquire, Wwe will
condugct-ar [nvestigation into the matfers you have reported.. You Will not nécessarily be
contactéd pfiof to a. declsion regarding your .complaint;- thérefore, if" you ‘have. any

‘additional.information or documentation to gLippoit your allegations, you'should submit it
‘at this time.

" The autiiorily of this office and the jurlsdictior of the Commission .on Lawyer
Contiuct are'limited to issues of whether a [awyer is subject to discipline pursuant to, the
Riiles- for Lawyer- Disciplinary Enforéenient, Rule: 413, SCACR; Where misconduct is
found, the disposition rhight include. a confidentlal letter of ‘caution of, ddrichition,.a
public reprimand; -Sispension, or disbarment. If-our invéstigation deés. not .reveal

vidence of lawyer fiisconduct, ‘your complaifit wil) be:dismissed.

We, take 'this ‘opportunity 16 -advise you 'of the limifed role of this offics and the
Gommission s6 tat you will be aware that we.cannot provide you with legal assistance
or advice, If Vol believe your rights have, been. violated or your interests have been
cofnpromised, we.isuggest. that you .seek: assistance or ‘advice.fram your lawyer o
determine your legal options:

‘Wa #otd Jti-your omplaint that you are seeking a refind of-attoriiey’s-fees paid,to
M, Stigaley: A refund of fees will not result ffiom thils' diséiplinary investigation. In order
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to seek a refund of fees, you should file-2 claim with'the South Carolina Bar Reésolution
'of Fee Disputes Board. A Fée Disfiutes Application Is enclosed for your’ convénience.
The Fee Disputes Applicatiof must be returned to the. Fee Disputes ‘Board and not.to
1his office. If yéu have questions about that process, youcan contact the Fee Disputes,

Board at (877)707-2227.

As for your disciplinaiy cofipiaint; you will be notified of it§ final disposition. It is
often many months after recelpt of a complaint before a final .décision is made.

Jesslod 8. Ne'léon .

JSN/dmj:
‘Enclosure





IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT Lo

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

a4 , é

Om

Civil Action No. 2025CP4006986C —|
) m

L

?:]‘} ——

s 05

- A

5

n

Brandi Barnett, Kevin Rubink,
Plaintiffs,

R
O
¥3

VS.

Luke Shealey, Brain Shealey, The
Shealey Law Firm, LLC., Defendants.

£l Hd W1~ 9349202

e i

PLAINTIFFS’ SUPPLEMENTAL RESPONSE IN OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS AND MOTION FOR SANCTIONS AND FRAUD ON THE
COURT

NOW COME Plaintiffs, appearing pro se, and respectfully submit this SUPPLEMENTAL
Response in Opposition to Defendants’ Motion to Dismiss (MTD). Plaintiffs further move for the
immediate imposition of sanctions, disciplinary referral, and contempt findings against Defendants

and their counsel, Attorney Douglas W. MacKelcan, for professional misconduct, fraud upon the

court, and abuse of process. (See attached filing)

Respectfully submitted, / L

Kevin Rubink, Pro Se, 703-772-6673, eagleeyekevin@gmail.com
862 S Lakeshore Drive
Louisa, VA 23093 January 3, 2026
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CERTIFICATE OF SERVICE - I hereby certify that I have this day served a copy of the

foregoing upon opposing party’s counsels of record by depositing a copy in the United States
Mail, postage prepaid, addressed as follows:

Douglas MacKelcan 40 Calhoun Street, Suite 400, Charleston, SC 29401

L 4
" i =
Kevin ubink, Pro Se, 103-772-6673, eagleeyekevin@gmail.com :;; Z §
862 S Lakeshore Drive o O
Louisa, VA 23093 P
W - -
wE
o 2
e 5 =
.
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December 17, 2025
Clerk of Court
Richlanwi County Court of Common Pleas

attorney misconduct—I respectfully request that this motion be immediately brought to the
attention of Chief Administrative Judge Daniel Coble for review, assignment, and approval of
filing/Mearing in light of the case status and recusal request.

/s/ KeI;.‘n]Rubink
Kevin[Rubink, Pro Se Plaintiff

703-772-6673
caglee Prekevin@gmail.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
OUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Kevin Rubink, Plaintiff )
) Civil Action No. 2024CP4005446 , |
vs. ) S PR z=
) WIT ';"l 5‘_ '_'.'.;-_'
Luke 1healey, et. al, Defendants. ) G IR
) AND e & FE
AND ) = e ™
Kevin Rubink, Plaintiff 38T B

vs. Civil Action No. 2024CP4006951

Shealdy Law Firm, LLC., Defendant.

EMERGENCY PLAINTIFF'S RULE 60(b)(4) MOTION TO VACATE VOID
ORDHRS ENTERED DECEMBER 10, 2025; MOTION FOR RECUSAL OF
JUDGE JOCELYN NEWMAN; AND MOTION FOR SANCTIONS,
CONTEMPT, AND RULE 11 RELIEF AGAINST DEFENDANTS LUKE

S EY, BRIAN SHEALEY, COUNSEL DOUGLAS MACKELCAN, AND
S EY LAW FIRM FOR FRAUD ON THE COURT, FRIVOLOUS

PLEADINGS, AND RULE VIOLATIONS

Plaintiff Kevin Rubink, pro se, moves pursuant to Rule 60(b)(4), SCRCP, to vacate as void the

D ber 10, 2025 orders dismissing these actions "with prejudice” (the "Defective Orders"),
e::l by Judge Jocelyn Newman over nine months after Plaintiff's valid Rule 41(a)(1)
volunthry dismissals without prejudice terminated both cases on February 27, 2025, Plaintiff
furthq moves for recusal of Judge Newman due to multi-year bias and procedural abuses.
Finally, Plaintiff seeks sanctions, contempt, and Rule 11 relief against Defendants Luke Shealey,
Brian Shealey (attorneys), counsel Douglas MacKelcan, and Shealey Law Firm, LLC, for fraud

on the court, SCRCP violations, and the Frivolous Proceedings Act (8.C. Code Ann. § 15-36-10

et seqy).
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Statement of Facts
On Febjuary 27, 2025, Plaintiff filed Notices of Voluntary Dismissel Without Prejudice in both
actions hnder Rule 41(a)(1), SCRCP, expressly stating: "Plaintiff Kevin Rubink, pursuant to

Rule 41(a)(1) of the South Carolina Rules of Civil Procedure, hereby voluntarily dismisses

this atTon without prejudice on the legal basis that substantial federal questions have
arisen.|' These self-executing notices terminated the cases immediately, as no answer or
summary judgment motion had been filed. On Mh 11, 2025, Plaintiff emailed Judge Newman
(copyirjg defense counsel) confirming the dismissals and attaching docket screenshots showing

"Dismibsed Without Prejudice under Rule 41(2)" (Ex. 1: GMAIL-1.FDF).

On h 5, 2025—after the cases were terminated—Defendants' counsel Douglas MacKelcan
electrohically filed with the court a "Letter to the Judge and Proposed Order to Dismiss with
Prejudice,” seeking unilateral conversion of the dismissals. No service on Plaintiff, no noticed
hearing before Judge Newman or any judge, no opportunity to respond. Nearly ten months later,
on Dedember 10, 2025, Judge Newman signed verbatim Defendants' proposed Defective Orders,

lacking all jurisdiction, notice, and due process. This compounds years of Newman's biased

hearings favoring Defendants.

Post-Rule 41(a)(1) procedure demands appeal or noticed motion, not filings in dead dockets.
v. Turner, 372 S.C. 542, 643 S.E.2d 324 (2007) (“once a case is dismissed, further

filings|in that action are improper unless reinstated by proper motion or appeal®).

Argument: Defective Orders Void Under Rule 60(b)(4)
Rule ﬁn@)(4) requires vacatur of void orders anytime within reason. Post-Rule 41(a)(1), courts

lack alithority to act, as actions cease existing—even electronic filings like Defendants' March 5,
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2025 submission cannot revive a terminated case without proper motion or appeal. Edwards v.
Turner, B72 S.C. 542, 643 S.E.2d 324 (2007); McDonald v. Robertson, 290 8.C, 406, 350 S.E.2d
913 (1986) (Rule 41(a)(1) leaves plaintiff "as though the action had never been filed"). Defective
Orders Yoid for: (1) no subject-matter jurisdiction post-termination; (2) no personal jurisdiction

. sans notice/hearing; (3) due process denial (U.S. Const. amend. XIV; S.C. Const. art. L, § 3).
Lack okﬁany hearing underscores the nullity. Hagood v. Sommerville, 362 8.C. 364, 607 S.E.2d

707 (Ct| App. 2005); In re Bldg,, etc., 286 S.C. 400, 334 SE.2d 127 (1985),

Motion for Recusal of Judge Jocelyn Newman
Newman's pattern—biased hearings, evidence disregard, rushed rulings, and void ex parte orders

on deaq cases (adopting unserved e-filings without hearing)—demands recusal under Canon 2

and Rule 501, SCACR. S.C. Code Ann. § 14-25-45; State v. Wise, 359 S.C. 14, 596 S.E.2d 475

(2004) {cumulative unfairness); Glasscock v. Glasscock, 304 8.C. 401, 405 S.E.2d 340 (1991)

(appeatance of impropriety).

Motion for Sanctions, Contempt, and Rule 11 Relief

Luke Shealey, Brian Shealey, MacKelcan, and Shealey Law Firm commiltted fraud via knowing
e—ﬁlin% of proposed orders in null cases post-March 5, 2025, violating Rule 11 (no good-faith
basis),|Rule 7 (motions reqlﬁréd), and § 15-36-10 et seq. (treble damages). Contempt for due
process sabotage absent hearing, Myers v. Myers, 301 8.C. 439, 706 S E.2d 509 (2011); Koon v.

FIA Specialty, 406 S.C. 548, 753 S.E.2d 247 (2014).






Relief
L.
2.

3.

5.

FTequested

Vacate Defective Orders as void under Rule 60(b)(4).

ecuse Judge Jocel}_rn Newman,; reassign.
anctions: fees, costs, treble damages (§ 15-36-10); contempt against Shealeys,
can, Shealey Law Firm.
erral of Judge Jocelyn Newman, Luke Shealey, Brian Shealey, and Douglas
[VIacKelcan to the South Carolina Office of Disciplinary Counsel (ODC) for investigation
of judicial and attorney misconduct, including potential disbarment proceedings.

Further just relief.

Respectfutly submitted, / L /&

/s/ Kevin Rubink

Kevin

bink, Pro Se Plaintiff

703-772-6673

eagleeyekevin@email.com

862 S Lakeshore Drive

Louisaj VA 23093 12/17/25

CERT]

True ¢

via U.

[FICATE OF SERVICE
ppy served on Douglas MacKelcan, 40 Calhoun Street, Suite 400, Charleston, SC 29401,

5. Mail, postage prepaid, December 18, 2025.

So seryed, / L . Jf ~

Isf Ke

jin Rubink

R. p. 170
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1217725, 251 PM Gmal - Resanding because of a typo in the last paragraph - Re: Kevin Rubink v. Luke Shealoy, et al. - Gase No: 2

M Gmail E_)( l Kevin Rubink <eagleeyekevin@gmail.com>

Reseriding because c:f a typo in the Iasf ﬁai'agranh = Re: Kevin Rubink v. Luke
Shealey, etal. - Case No: 2024-CP-40-05446; Kovin Rubink v. Shealey Law Firm, LLC
- Case No: 2024-CP-40-06991

1 message

Kevin Rubink <sagiesyekevin@gmail.com> Tus, Mar 11, 2025 af 9:24 AM

To: "Rewt, Teri Ji” <trewi@csvl.law>, jnewmanic@sccourts.org, jnewmansc@sccourts.org
Cc: "Mackelcan JDouglas W.* <dmackelcan@csvl.laws, "Cary, Taylor L." <tcary@csvi.law=>, "Moran, Rosie"
<rmoran@csvl.

DearJ udée Newman,

I am writipg to inform the Court that on February 27, 2025, my cases against Luke
Shealey, Hrian Shealey, and The Shealey Law Firm were dismissed without

prejudicg under Rule 41(a)(1) of the South Carolina Rules of Civil Procedure. These
dismissald were necessary to allow me to pursue my claims in federal court, where
substantidl federal questions are presented. Denying dismissal without prejudice
would have resulted in significant prejudice, impairing my ability to seek justice in the
appropriate forum. The dismissal without prejudice ensures my constitutional right to
equal profection and access to justice, as guaranteed by the Fourteenth

ent of the U.S. Constitution and Article I, Section 3 of the South Carolina
on.

I must enjphasize that proposed orders filed by Defendants and their counsel, Donglas
MacKelcan, are frandulent attempts to silence me, suppress evidence, and
violate mhy civil rights. These actions further demonstrate a pattern of misconduct
that I am [now addressing in federal court.

On =, 2025, I filed a federal civil lawsuit in the United States District Court
for the Hastern District of Virginia, Case No. 3:25CV185, against multiple
defendan}s, including Luke Shealey, Brian Shealey and The Shealey Law Firm.
This lawshit asserts multiple federal, constitutional, Virginia, and South Carolina causes
of action,Fl-xllcluding but not limited to: ’

. o Federal Causes of Action (21 total):

§ Violation of the Ku Klux Klan Act of 1871 (42 U.S.C. §
1985(3))

§ Violation of 42 U.S.C. § 1983 (Deprivation of Civil Rights
Under Color of Law)

§ Conspiracy to Interfere with Civil Rights (42 U.S.C. §
1985(2)(3)) ‘

§ Hobbs Act Violations (28 U.S.C. § 1951 - Extortion and
Economic Coercion)

hitpsJfmall.google. ma!b‘u!w?ik=eacl19?Bdc3&\dew=pt&seard1ﬁn&pemﬁhid=thmad-a:r-aé28995008392441aoa&slmpI:msg-a:Msnmssﬂasasﬂ... 174
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Gmall - Resending because of a typo in the last paragraph - Re: Kevin Rubink v. Luke Shealey, et al. - Case No: 2

§ Fair Housing Act Violations (42 U.S.C. § 3601 et seq.)
§ RICO Violations (18 U.S.C. §§ 1961-1964)
§ Obstruction of Justice (18 U.S.C. § 1503)

§ Tampering with a Witness, Victim, or Informant (18 U.S.C. §
1512)

§ Defamation Per Se (28 UU.S.C. § 4101)

§ Interstate Stalking (28 U.S.C. § 2261A)

§ Mail & Wire Fraud (18 U.S.C. §8 1341, 1343)

§ Violation of 42 U.S.C. § 1981 (Equal Rights Under the Law)
§ Violation of 42 U.S.C. § 1982 (Property Rights Protection)

§ Violation of 42 U.S.C. § 1986 (Action for Neglect to Prevent
Civil Rights Violations)

" § Interference with Federally Protected Activities (18 U.S.C. §

245)

§ Violation of 42 U.S.C. § 3631 (Interference with Housing
Rights)

8§ Fraud (Common Law)

§ Abuse of Process & Malicious Prosecution (Common Law)

§ Unlawful Access & Misuse of Plaintiff’s Private Information
{Common Law)

o Constitutional Causes of Action (6 total):

§ First, Fifth, and Fourteenth Amendments Violations
§ Seventh Amendment — Right to a Jury Trial

§ Privileges and Immunities Clause (Article IV, § 2, U.S.
Constitution)

§ Universal Declaration of Human Rights, Article 13
§ Constructive Eviction and Forced Displacement

§ Business Interference

o Virginia Causes of Action (Total: 10+):

§ Virginia Civil Conspiracy (Va. Code § 18.2-499 & § 18.2-500)
§ Virginia Fair Housing Law (Va. Code § 36-96.5)

. § Blackmail & Extortion (Va. Code § 18.2-59)

b mimall/uf0Tii-eBd 197 8deagview=ptasearch=all&penmthid=thread-a:1-322899500639244 1803&simpl-msg-a:r-46079485085386...  2/4
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Gmall - Resanding bacause of a typo In the last paragraph - Re: Kevin Rubink v. Luke Shesley, et al. - Gasa No: &

§ Defamation & Slander (Va. Code § 18.2-417)
§ Defamation & Injurious Falsehood (Virginia Common Law)

§ Harassment and Stalking by Computer (Va. Code § 18.2-
152.7:1)

§ Intentional Infliction of Emotional Distress (Virginia
Common Law)

§ Virginia Blackmail & Extortion (Va. Code § 18.2-59)
§ Virginia Defamation & Slander (Va. Code § 18.2-417)

§ Virginia Defamation & Injurious Falsehood (Virginia
Common Law)

§ Virginia Harassment and Stalking by Computer (Va. Code §
18.2-152.7:1)

§ Virginia Abuse of Process & Malicious Prosecution
(Common Law)

§ Virginia Fraud (Common Law)

§ Virginia Business Conspiracy (Va. Code § 18.2-499 & § 18.2-
500)

§ Virginia Tortious Interference with Business Expectancy
(Common Law)

§ Virginia Harassment & Stalking (Va. Code § 18.2-60.3)

o South Carolina Causes of Action (Total: 10+):

§ South Carolina Civil Conspiracy (On all Torts)
§ Blackmail and Extortion (S.C. Code Ann. § 16-17-410)

§ Civil Assault & Battery (Common Law - Attempted Assault
with a Deadly Weapon)

§ Harassment & Stalking (S.C. Code Ann. § 16-3-1700)

§ Harassment and Cyberstalking (South Carolina Common
Law)

§ Breach of the Peace (South Carolina Common Law)

§ Intentional Infliction of Emotional Distress (IIED) (South
Carolina Common Law)

§ South Carolina Fair Housing Law (S.C. Code Ann. § 31-21~10
et seq.) :

https:f!mail.g’oume.chhmﬂMDﬂllszm973dc3&vim=pt&seard1=aﬂ&pemﬁﬁf-mmazrmswmwwmmﬁnwmmm... 344
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§ Unlawful Economic Coercion and Forced Sale of Plaintiff’s
Property (South Carolina Common Law)

§ Abuse of Process & Malicious Prosecution (South Carolina
Common Law)

§ Fraud Upon the Court (South Carolina Common Law)

The factugl allegations in my federal lawsuit arise from the same pattern of conduct that
formed the basis of my prior state court claims. This demonstrates a prolonged
conspiracy of defamation, harassment, and intimidation that began in January

2023 and continues to the present. Given the interconnected nature of these claims,
proceeding in federal court is necessary to ensure judicial economy and to avoid
inconsistent rulings.

Moreover] I respectfully request that the Court uphold my Notice of Dismissal
Without/Prejudice and reject any attempts by the Defendants to improperly

file actionk on these dismissed state court cases. As established in South Carolina
legal p ent, the Defendants cannot take further action in the dismissed

state court eases and must file a Notice of Appeal if they wish to contest the
dismissdl. Any further actions within the dismissed case would be procedurally
improperjand legally void. See, e.g., Edwards v. Turner, 372 S.C. 542, 643 S.E.2d
324 (2097) (holding that once a case is dismissed, further filings in that action are
jimproper[unless reinstated by proper motion or appeal).

Further aftempts to obstruct my pursuit of justice undermine the principles of fairness
and equall access to the courts.

"Thank you for your time and attention to this matter.
Sincerely,
Kevin Rubink, Pro Se Plaintiff

703-772-6673
eagleeyekevin@gmail.com

4 attachmj\ts .
laintiff's Notice of Dismissal Without Prejudice dated Feb 27 2025.pdf

5446 -
B 100K

'E 6991 - Hlalntiff's Notlce of Dismissal Without PreJudice dated Feb 27 2025.pdf
70K

E Screenshot of 5446 Dismissed Without Prejudice under Rule 41(a) on March 11 2025 - Case Partles.pdf
153K

@ Screenshot of 6991 Dismissed Without Prejudice under Rule 41(a) on March 11 2025 - Case Parties.pdf
150K

hﬂps:f!mail.goog‘le,ccmhné!fbﬁ.!fﬂf?ik‘—'eﬂd‘l978dc3&\rla\ﬂr=pt&search=aﬂ&pmﬂlld=&lraad-a:r-3225995036392441803asimpl=msg-a:r-45079489089396... 44
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Richland County|Home Page Online Payments Public Index City 6{ Columbla Municipal Ct 5.C, Jg.dlg- ial Department Summ'ang C;

Switch Vielv |

Kevin Rubink vs Luke Shealy , defendant, et al

[case Number:|2024cP4005446 Coust Iﬁg’;"" County Common |04 pate: (0970972024
Common Pleas l lPerson Inj/Other 399 File Type: pury
Clerk Of CaurtC P, G 5, And
Family Court
Dismissed per pns;tlon \FS Disposition [Clerk Of Court CP, G S, And
Rule 41{a) Inz’ 27/2025 Judge: Family Court T
— —
Eudgment
Number:
Case Parties | Judgments Tax Map Information Assoclated Cases Actions Financials
Name Description Type m‘: Begin Date Complehon ommentsl
iShealy, Luke] (NEF(12-1D-2025 03:08:01 PM) |Filing 12/10/2025-
| lorder/pismissal , 15:08
Shealy, l.ukel Order Granting Defendant's Moﬂon‘ﬂrder 12/10/2025-
. to Dismiss Plalntiff*s Com 15:08
Rubink, Kevlr ADR/Alternative Dispute Jnction 04/07/2025- 102/27/2025-
Resolytion (Workflow) 12:02 12:02
|Shealv, l.ukel |NEF(03-05—2025 01:45:58 PM) FFillng
Letter/Letter
ealy, Luke] [Letter to Court & Judge Fifing -1
rSh ! 1 ‘\V/Pmposed Orders Previously ) @‘80\)
Sent Cose-
]Rublnk, Kevlll |NEF{02—27—2025 10:02:55 AM) lFIIIng 02/27/2025-
Stipulation Of Dismissal 20:03
‘Rub!nk, Kem|'| IStlpnlatirm Of Dismissal |Filing 02/27/2025-
10:02
Rubink, Xevip [Motion to Peclare Hearing Motion D2/25/72025-102/27 /2025~
Fraudulent, Rescusal and 21:44 14:40
Rehearing
‘Shaalv, Lukel INEF(02-25-2025 03:18:58 PM) |ang |02/25/2025-[02/2772025- =
Proposed Order/Dismissal 16:02 16:02
IShealv, I.l.lle1 IDrderIOrder Cover Shest $25.00 ‘Flllng 02/25/2025-102/27/2025~
15:18 15:18 _
[Rl.lblnk, Kev! NEF(02-03-2025 12:55:51 PM) Flling 02/03/72025- 0272772025~ |=
Letter/Letter 12:56 12:56 =
IRublnI;, Kevip |Letter/Letter from Kevin Rublink In|Filing 02/03/2025-{02/27/2025- =
Re Cartificate of Service 12:i55 12:55 1
|R1.lblnk, Kavir lSenrlna!Carﬁﬂcate Of Service It—'illng lo2/0372025-|02/27/2025- =
12:55 12:55
IRubInk, Kevih |2/5/2025_MOTION_Roster/Notice/Actlon 12/23/2024- tz/znznzs-
of Motions Roster Publication 11:17 11:17
Cary, Taylor |2/5/2025_M01‘.|:0N._Roster[ NoHce|Action 12/23/2024-|02/27 /2025~
Leigh of Motions Rester Publication 11:17 11:17
MacKelcan, 2/5/2025_MOTION_Roster/Noticeliction 12/23/2024~|02/27 2025~
Dauglas of Motions Roster Publication {11:17 11:17
Walker ITI
hitps:/fpublicindex.sed oms.nrgfﬂid'ﬂandfPubEclndex!CaseDeh!&aspﬂ%unﬂ‘%&@mﬂgenwﬂﬂm&msenum:mmmm%&@sﬂw...
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1217125, 6:16 FM Public Index Search

Richland County
Fifth Judicial Circuit
Public Index

Richland County Home Page Online Payments Public Igg' ex Clty of Cojumbla Muglg.iga[ Ct S.C. Judidlal Qgp_aﬁué_ﬁ; mg

acke
Switch Vieyy |
Kevin Rubink vs Shealey Law Firm Lic
{Case Number: [p024cP4006991 °;:;‘m Richland County Common |Filed Date: [12/02/2024
|Case Type: mmeon Pleas ﬁ:gf"b ll.lnfa!r Trada Pra 640 |File Type: [ury
. Assigned |[Clerk Of CourtC P, G S, And
|Status. ":)Ismtssed udge: Family Court ! ’
. |pismissed per ,Dlsposiﬂon Disposition Clerk Of Court C P, G 5, And
lnisposm"“' le 41(a) Date: IOZI 27/2025 Judge: [Family court
Original Orlginal
Source Doc: Case #;
udgment Icourt
Number: Roster:
Case Parties Judgmeqls Tax Map Information Associated Cases Actions Financials
Moti - Co!
Name Description Type | qonor | Beginpate mpletion
Shealoy Law | |[NEF(12-10-2025 03:10:28 PM) Filing 12/10/2025-
Firm Lic Order/Dismissal 15:10
IShealey Law | [Order Granting Defendant's Motion|{Order 12/10/2025-
[Firm Lic to Dismiss Plaintifi's Com 15:10
Rubink, Kevin [ADR/Alternative Dispute Action 06/30/2025- 102[27]2025-
Resofution (Workfiow) 11:46 11:46
Shealey Law | [NEF(03-05-2025 01:48:45 PM) Filing 03/05/2025-
Firm Llc Letter/Letter 14:23
healey Law | |Letter to Court & Judga Filing 03/05/2025-
Firm Ll W/Proposed Orders Previously LO\-FQ 13:48 D'eo'\ a
Sent — & :
Rubini, Kevin |NEF{02-27-2025 10:03:38 AM) Filing 02/27/2025-|02/27 /2025~
Stipulation Of Dismissal 10:03 10:03
Rubink, Kevin| lSﬂpulatlon Of Dismissal Filing 02/27/2025- 0227/ 2025~
10:03 10:03
healey Law | |[NEF(02-25-2025 03:32:43 PM) Filing 02/25/2025-|02/27/2025-~ |i=
Firm Lic Proposed Order/Dismissal - 16:49 16:49
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STATE OF SOUTH CAROLINA ) 2024CP4006991
| © CIVIL CASE NUMBER
coﬂm\' OF RICHLAND ) :
) COURT OF COMMON PLEAS
) .
) PLAINTIFF'S NOTICE OF DISMISSAL
W{THOUT PREJIUDICE
}
Kevin Rublink
862|S Lakeshore Drive
Loulsa, VA 23093
Plaihtiff (703) 772-6673
Vs,
Shepley Law Firm, LLC,
150F Richland Street
Coldmbia SC 29201
Defendant {803} 590-8756

Kevin Rubink, pursuant to Rule 41(a){1) of the South Carolina Rules of Civil Procedure,
heraby voluntarily dismisses this action without prejudice on the legal basis that substantial
federal questions have arisen. Plalntiff has initiated complaints with the Federal Bureau of
igation (FBI) and the United States Department of Justice (DOJ) regarding civil rights
violations and is in the process of securing legal counsel for appropriate federal civil action.

Furthermore, a denial of dismissal would result irmanifest prejudice to Plaintiff by impairing
his abflity to seek redress in federal court, thereby violating his constitutional right to equal
protdction and access to justice as guaranteed under the Fourteenth Amendment to the
United States Constitution and Article |, Section 3 of the South Carollna Constitution.
Fundpmental principles of equal justice under the law dictate that Plaintiff must be afforded
the opportunity to pursue his clalms in the appropriate forum without undue procedural

rehedring on all pending motions under the legal theory that an Emergency Motion to Declare
Hearing Fraudulent, Recusal, and Rehearing has been submitted. This includes, but is not
limited to, a rehearing on Plaintiff's Motion to Amend Complaint {brought orally, on the

recoryl, in the Feb. 5% hearing), which is essantial to the proper adjudication of this matter

Requctfuilv submitted, /L"“' ﬂ/ Plaintiff Kevin Rubink, February 27, 2025

-~
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March 27,/2025 —
PERSONAL AND CONFIDENTIAL
Luke A. Shealey, Esq
Attorney 4tLaw
1507 Ri d Street

Columbia|SC 29201

PERSONAL AND CONFIDENTIAL
Kevin Ruljink

862 S. LaKeshore Drive

Louisa, VA 23093

RE: Fee dispute: Kevin Rubink vs. Luke A. Shealey, Esq.
Amount of dispute: $6,000.00
itn|#:2025FEB09

Attorney éhe_aley and Mr. Rubink:

Ihave recejved and reviewed the investigative repori(attached) from attorney Reginald C, Hair who
investigated-this ¢laim for the Fee Disputes Board for the Fifth Circuit.

The investjgating attorney reviewed the facts of this claim and concluded thatattornéy Shealey did
not.do all pf the work that he was hired. to perform therefore; the flat fee of 815, 000.00 atforpey:
Shealey chiarged was not entirely earned and was notreasonable:for the work he actually performied
under Rulg 1.5(8). Therefore, the Claimant is entitled to a refund of $3,000.00. I concur with his
conclusion].

This complétes the action-of the Fee Disputes Coriimittee with regard to this matter. Ithankattomey
Hiair for his time and for his investigation and resolution -of this fee dispute, and I am filing the
decision withi the SC Bar. This matieris now deemed closed.
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The Supreme Court of South Carolina
OFFICE OF DISCIPLINARY COUNSEL

Wilitam M. Blitch, Jr. Post Office Box 12159
plinary Cotnsel Columbia, South Carolina 28211
Jesslca S, Nalson Telephone: (803} 734-2038
AssKitant Disciplinary Counsel Fax (803) 734-19564
April 21, 2025

=~ PERS

Via U.5. Mail:

Kevin and Oanh Rubink
862 S.|Lakeshore Drive
Louisa| VA 23093

NAL & CONFIDENTIAL

RE: Lawyer: Luke Adcock Shealey, Esquire
File Number: 25-DE-L-0230

Dear Mr. & Mrs. Rubink:

e have received your comp!alnt against Luke Adcock Shealey, Esquire. We will
condugt an mveshgahon into the matters you have reported. You will not necessarily be

. contacfed prior to a decision regarding your complaint; therefore, if you have any
additiopal information or documentation to support your allegations, you should submit it
at this fime.

e authority of this office and the jurisdiction of the Commission on Lawyer
Condugt are [imited io issues of whether a tawyer is subject to discipline pursuant to the
Rules for Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public feprimand, suspension, or disbarment. If our investigation does not reveal
evidenge of lawyer misconduct, your complaint will be dismissed.

e take this opportunity to advise you of the limited role of this office and the
Comml sion so that you will be aware that we cannot provide you with legal assistance

. If you believe your rights have been violated or your interests have been
|sed we suggest that you seek assistance or advice from a lawyer to -
determine your legal options.

ou will be notified of the final disposition of your complaint. It is often many

months|after receipt of a complaint before a final decision is made.

Sincerely

Jessica S. Nelson






The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

Post Office Box 12159
Columbia, South Carollna 20211

Telaphone: (803) 734-2038
Feax: (803) 734-1964

April 21, 2025

862 S. [Lakeshore Drive
Louisaj VA 23093

E: Lawyer: Brian Rudolph Shealey, Jr., Esquire
File'Number: 25-DE-L-0231

Dear Mr. & Mrs. Rubink:

e have received your complaint against Brian Rudolph Shealey, Jr., Esquire.
We wil| conduct an investigation into the matters you have reported. You will not
necessarily be contacied prior to a decision regarding your complaint; therefore, if you
have apy additional information or documentation to support your allegations, you
should submit it at this time.

he authority of this office and the jurisdiction of the Commission on Lawyer
Condugt are limited to issues of whether a lawyer is.subject to discipline pursuant to the
Rules fbr Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is
found, the disposition might include a confidential letter of caution or admonition, a
public feprimand, suspension, or disbarment. If our investigation does riot reveal
evidencg of lawyer misconduct, your complaint will be dismissed.

e take this. opportunity to advise you of the limited role of this office and the

Commigsion so that you will be aware that we cannot provide you with legal assistance
or advide. If you believe your rights have been violated or your interests have been

You will be notified of the final disposition of your complaint. It is often many
months gafter receipt of a complaint before a final decision is made.

Sincerely,
gessica 8. Nelson
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT 5

COUNTY OF RICHLAND ) DOCKET NO. 2025-CP-40-06986

Brandi Barnett, Et. Al, )
Plaintiff, )

versus )

Luke Shealey, et. Al, )

Defendant. )

HEARTING

DATE: February 4, 2026

LOCATION: South Carolina Circuit Court 5
JUDGE: Daniel Coble

TRANSCRIBED BY: Jeanne Meldrim

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
depos@legaleagleinc.com
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APPEARANCES :

Brandi Barnett

Pro Se Plaintiff

Kevin Rubink

Pro Se Plaintiff

Doug Mackelcan III, Esquire
Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, South Carolina 29401

Attorney for the Defendant

Rusty Infinger, Esquire
Rusty Infinger Attorney at Law, LLC
108 Mills Ave, Greenville, SC 29605

Attorney for the Defendant

Also Attending:
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Paul Mattering (phonetic) Bar Association Fee Dispute Board
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(No exhibits marked)

(THIS TRANSCRIPT MAY CONTAIN QUOTED MATERIAL. SUCH MATERIAL
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

R. p. 185
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THE COURT: All right. Ms. Barnett.

MS. BARNETT: Good afternoon, Your Honor.

THE COURT: Just one moment, let me just ---

MS. BARNETT: Sorry.

THE COURT: That's all right. I just want to make
sure we have everyone here for (unintelligible).

MR. MATTERING: Your Honor, I'm Paul Mattering
(phonetic). I'm one of the co-chairs in the 5th Circuit
for the fee dispute board. I am erroneously listed as
counsel for the board in this matter which I'm not.
Rusty Infinger, who is right here is actually general
counsel for the board. He is here arguing on behalf of
the board today (unintelligible) asking that the Court
dismiss me for the board.

THE COURT: All right. We'll let Ms. Barnett ---
it's her appeal. She'll --- I let you make your
arguments, then I'll let the attorneys on this side make
their arguments and I'll take it under advisement. Okay?

MS. BARNETT: Okay.

THE COURT: All right. Yes, ma'am. Speak loud
enough into the --- it's actually the microphone
beside --- on the other side.

MS. BARNETT: Okay.

THE COURT: Only just don't cover it up. Just leave

it there is fine. All right. Yes, ma'am.
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MS. BARNETT : Good afternoon, Your Honor. My name
is Brandi Barnett. I'm representing myself. I have a
short statement if that's okay. The grounds of this
appeal and legal errors in partiality
towards a lawyer, one of the board's own, and how to
refund was decided.

The board fought --- found that required disclosures
were missing from the contract in question and that Rule
1.5 was violated by Mr. Shealey. Those findings are not
disputed. The evidence shows I explained these issues to
Mr. Shealey who only offered to refund half of the fee,
which led me to file a fee dispute.

Despite the findings, the board allowed him to keep
most of the flat fee by relying on a time-spent
explanation. That should not matter in a flat-fee
agreement, especially one the lawyer drafted without full
disclosure. Flat fees are not based on hours and they
cannot be justified later by saying how much time was
spent.

This result shows unfair treatment with the
attorney, and not equal treatment for me, the client.
Because of the flat fee agreement --- because of the fee
agreement left out information I was legally entitled to
receive, I could not give informed consent when I paid

the $8,000.
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Once that was established, the agreement should not
have been partly enforced. Allowing partial enforcement
favors the lawyer and ignores the basic contract
principle. When informed consent is missing, the proper
remedy is to undo the agreement and return the full
unearned fee. By ordering only a partial refund, the
board failed to apply the law to its own findings, and
treated the --- the attorney more favorable because of
his status.

For these reasons, I respectfully ask this Court to
correct that error and order full refund of the $8,000.

Thank you, Your Honor.

THE COURT: Okay. Thank you. Yes, sir.

MR. INFINGER: Yes, sir. May it please the Court.

Rusty Infinger. I'm here on behalf of the South
Carolina Bar Fee Resolution Dispute Board.

Your Honor, we have submitted a --- a memo that's
been e-filed. I have an extra copy if I can approach.

THE COURT: Please. Thank you.

MR. INFINGER: It's our position here, Judge, that
the resolution --- resolution fee dispute board be
dismissed from this action. We are here --- or the
reason the board exists is because the Supreme Court in
Rule 416 for the South Carolina Appellate (technical

difficulty) created the board. In that rule, it simply
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says that we are much like a clerk of court. There is an
administrative procedure that is done and we administer
that procedure.

Furthermore, in the Rule 4 of that 416, we have
immunity from any suit or action, so there is no relief
that can be granted against. And therefore, based on the
rule and based on (unintelligible) we would ask that Your
Honor dismiss the South Carolina fee dispute board from
this action.

THE COURT: Okay. Thank you. Yes, sir.

MR. MACKELCAN III: May it please the Court. I'm
Doug MacKelcan III for Luke Shealey. And we would
request that this Court deny Ms. Barnett's appeal because
it doesn't meet the requirements of Rule 20(f) of the
(technical difficulty). She voluntary entered this
process of a fee dispute and there's --- she hasn't
presented evidence that would meet the elements of that
rule, 20(f), there was no hearing.

My understanding is the parties spoke with the
investigators. There's no evidence. She hasn't produced
any evidence of undue means or impartiality by Ms.
McMahon (phonetic) or Mr. Medway (phonetic). I'm sorry.
(Technical difficulty).

And --- and it's clear from Ms. McMahon's letter

that she based the decision solely on the reasonableness

R. p. 188
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of the fee chart which is what the purpose of the board
is is to have an independent review of the reasonableness
of fees. It is not to --- to make judgments or
determination as --- as Ms. Barnett incorrectly stated in
her presentation and statement, it's simply about the
reasonableness of the fee.

So we —--- we submitted also a memorandum that has
some procedural issues with it. But again, I think
substantively it simply just doesn't meet the rules. And
so the appeal should be denied --- denied. Thank you.

THE COURT: Okay. Thank you. Would you like to
give a brief response?

MS. BARNETT: I received an e-mail two days ago
about the memo they submitted that it was not
timestamped. I contacted the court yesterday morning.
They informed that it was timestamped before they sent me
the e-mail. And I also have a motion to strike and
timestamped mines. And I have a copy for the opposing
counsel if they need one.

THE COURT: Okay. If you have copies for everyone,
you can hand it to the bailiff.

MS. BARNETT: (Unintelligible) one for the judge.

MR. MACKELCAN III: Your Honor, if I can just
clarify. I think what (technical difficulty). When we

have a case or a matter against a pro se party, when we
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file something because they don't get the e-filing, we
immediately --- or at least we try --- or —--- or our
process 1s supposed to be to immediately e-mail them what
we have filed. And that's why my legal assistant sent
Ms. Barnett something that had not been timestamped.
Obviously it was timestamped after we had submitted it,
because it was because we were trying to get her the
memorandum as quickly as possible.

THE COURT: Okay. Thank you. Yes, ma'am.

MS. BARNETT: Just not to take too much of your time
and argue the structure of it. The e-mail stated that
the court did not timestamp it yet. And the court
timestamped it before they e-mailed it too. So they were
well aware that I should have been aware that it was in.
And even so, their memo, it should be striked, it has
nothing to do with this appeal.

THE COURT: Okay.

MS. BARNETT: Thank you.

THE COURT: All right. What I'm going to do is I'm
going to take this matter under advisement and I'll
review everything. When I make my decision it will be
posted on the public index and sent to your last address.
Okay?

MS. BARNETT: Okay. Thank you for your time.

THE COURT: We have --- I'm going to skip down to
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the next case that Ms. Barnett has which I believe is
case 2025-6986, along with Mr. Rubink and that's against
Luke Shealey as well; is that correct?

MS. BARNETT: Correct.

THE COURT: Mr. Rubink?

MR. RUBINK: Yes.

THE COURT: All right. You got a seat right here
beside Ms. Barnett.

MR. RUBINK: Thank you.

THE COURT: All right. We have a motion for
recusal. I believe that was Mr. Rubink's motion.

MR. RUBINK: Yes, Your Honor.

THE COURT: And that was for Judge Newman though?

MR. RUBINK: ©Not in this case.

THE COURT: That is scheduled for today, I believe
it was for Judge Johnson.

MR. RUBINK: Well, that --- those --- those cases
have been already resolved.

THE COURT: Okay. All right. Well, I will mark
that motion as resolved. We have defendant's motion to
dismiss.

MR. MACKELCAN III: May it please the Court, Your
Honor. Doug MacKelcan III again on behalf of Luke
Shealey. This is a case filed by both Mr. Rubink and Ms.

Barnett pro se. And the motion to dismiss is based on

10
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four grounds. First only applies to Mr. Rubink, but that
this case violates the --- this court's gatekeeper order
that was issued some time ago related to the other
matters, over a hundred, I believe that Mr. Rubink has
filed in this court in the last two or three years.

Second ground applies to both of them and this is
they have failed to comply with South Carolina code
section 15-36-100, which requires an affidavit of an
expert witness when you're bringing a case against a ---
an attorney alleging negligence. We also raised in our
memo a concern about the unauthorized practice of law.

We --- Mr. Rubink solicited Ms. Barnett for this case and
our understanding is that he has prepared a number of the
documents that have been filed on her behalf.

And finally, the complaint fails to allege any facts
that caused the plaintiffs any damages. They only serve
generalizations, conclusionary allegations. So those ---
those are the legal grounds.

And, Your Honor, I just --- I think it --- it's
important for the Court to understand a little bit of the
factual background of what we're dealing with here. I
will try to be brief with this. Mr. Shealey began
representing Mr. Rubink on April 20, 2023. Mr. Rubink
had had ten restraining orders filed against him by

members of the community that he was living in, the
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homeowner's association.

He had also filed or prepared, I think ten
restraining orders, so he sought Mr. Shealey
representation for those. Mr. Shealey quoted him a flat
right of $15,000. Mr. Rubink accepted his representation
and they began working --- and there was a hearing, I
think scheduled fairly short after their meeting, but it
was continued, but it still was not continued for
very —--- (technical difficulty).

Mr. Shealey spent a lot of time reviewing voluminous
materials that Mr. Rubink brought to him meeting with
him, preparing for the hearings, analyzing whether there
was merit to any restraining orders that he was
prosecuting and defending.

Ultimately they appeared at the hearing. There was
testimony at the hearing, there's a recording of that.
And eight of the ten restraining orders that Mr. Rubink
had filed, Mr. Shealey determined they lacked merit and
needed to be dismissed. There was an agreement, it's on
the record that to have these dismissed. They went
forward with the remaining ones.

Ultimately the magistrate suggested the parties try
to resolve the --- the dispute, which they did. And an
agreement to essentially withdraw them was put on the

record at one of the --- at —-—- with --- with one of the

12
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considerations being that Mr. Rubink had to move out of
the neighborhood, which he did.

There --- Mr. Rubink sent Mr. Shealey an e-mail
after this, you know, thanking for rep ---
representation, thanking for the good result.

And then at some point after that, something
switched and he decided to direct his --- his wvenom at
Mr. Shealey. This began with two lawsuits against Mr.
Shealey, his brother and law partner, other members of
his law firm, associates of his law firm. There were two
cases in Magistrates' Court that were dismissed.

He then moved on to Common Pleas Court where he's
filed two more cases. Judge Newman dismissed those cases

with prejudice.

While one of those --- while those cases were
pending, he submitted a fee disputes application. So ---
and --- and he's also --- I haven't been involved in

these because I'm not licensed in Virginia, but has also
sued Mr. Shealey in Federal Court in Virginia.
So this --- this has been going on for --- for quite

some time and now we have another lawsuit against Mr.

Shealey.
So the --- again, just to reiterate the grounds, and
I -——— I can elaborate it, we prepared a memorandum. But

this is a clear violation of the gatekeeper order by Mr.

13
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Rubink preventing him from filing any lawsuit without it
first going through the Chief Administrative Judge
Richland County. Again, failure to file an expert
affidavit and just generally failure to allege facts that
caused any damages.

So Your Honor, I --- I would be happy to elaborate
if you would like me to, but --- but those are the
grounds for the motion and we respectfully request a
dismissal with prejudice.

THE COURT: Okay. Thank you.

MR. MACKELCAN TITT: Thank you.

THE COURT: Yes, sir, Mr. Rubink.

MR. RUBINK: Thank you, Your Honor. Kevin Rubink,
plaintiff pro se. I mean, I don't know where to start,
but counsel mentioned flat-fee contract and that he tries
to argue time spent. All irrelevant to this case.
Lawsuits in Virginia, again, irrelevant. The lawsuit
that we have filed together is --- is for equitable
relief. We didn't think we got a fair refund from the
fee dispute board. So that's why we filed this lawsuit.
Okay.

Again, the lawsuit itself mentions no malpractice,
so we do not need an expert affidavit for that, we are
suing for fraud.

One thing I want to correct the record on is that

14
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counsel has said misrepresented or presented a
procedural --- well, he's made a mistake. Okay. I don't
want to just say he's lying, but the case was never
dismissed with prejudice. I have the dismissal right
here. And I filed this motion on those cases because
(unintelligible). Can I show you that, Your Honor?

THE COURT: 1Is there something you'd like to hand up
to me?

MR. RUBINK: Yes, Your Honor.

THE COURT: Yes. You'll hand it to the bailiff and
I'1ll look at it. Do you have an extra copy?

MR. RUBINK: Well, they've already been served.
They know about it.

THE COURT: Do you have an extra copy?

MR. RUBINK: I don't have an extra copy.

THE COURT: All right. 1I'll look at it and I'll
give it back to you. Okay?

MR. RUBINK: Okay. So these are the cases in
question.

MR. MACKELCAN III: Your Honor, I have copies of the
orders that were entered if you would like those.

THE COURT: Yeah, let me just look at these and I'll
hand them back to Mr. Rubink.

(Judge reviewing documents)

THE COURT: Thank you. All right. You can

15
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continue.

MR. RUBINK: So those are dated February 27th

(unintelligible). Can I --- Your Honor can I see —--—-
(Simultaneous speaking)

THE COURT: When you get a chance.

MR. RUBINK: Okay. Yeah. So --- so these
dismissals essentially without --- without prejudice
makes the case as it was never (inaudible) right? Ten
months later, the Court issued orders to file on these
cases something that he submitted to the court. Ten
months later. The case is already dead. Once the case
is dead, if they want to file some proceeding to reopen
the case or --- or something like that, but you can't
file orders on dead cases. That's just kind of ---
that's my position, Your Honor.

So that's just addressing him saying that the case
is dismissed with prejudice when it was not. I'll rest
on that and let him respond.

THE COURT: Ms. Barnett, is there anything you'd

like to say?

MS. BARNETT: I just wanted to address the --- I had
a house fire May 20th --- June 28th of 2024. I lost
everything. I do not know this man. I filed my fee

dispute because he kept my money. He said he would have

gave me half of it. He stopped speaking, so I Jjust went
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to the board for help. I didn't know that stuff was
public record. So legally, he can contact me, e-mail me,
whatever. Get in touch with me. Oh, wow, he did it to
someone else too? What I could tell you, he has
(technical difficulty) signed my signature.

I am here willingly and I read everything. So him
stating that he's acting as a lawyer for me, if I really
felt that I needed an attorney, I would hire one. I
wouldn't, you know, do it that way.

I just wanted to make that clear in court as well as
the second thing, there's a lot of unredacted documents
that's still online that the board submitted to you guys
involving my banking, my personal information, my social.
To this day, it's online and I'm just requesting that the
court redact that information that that's harmful.

THE COURT: All right. Thank you. I'm taking this
matter under advisement, which is 6986. When I make my
decision it will be posted in the public index and sent
to your last address.

MS. BARNETT: Thank you for your time.

(PROCEEDINGS CONCLUDED)

17
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0 MOTION HEARING REQUESTED (attach written motion and complete SECTIONS | and I11)
?’{’ORM MOTION, NO HEARING REQUESTED (complete SECTIONS Il and |lI)
&PROPOSED ORDER/CONSENT ORDER {(complete SECTIONS H and Iil)

SECTION I: Hearing Information
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Motion:
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SECTION II: Motion / Order Type
Selgct Applicable Checkbox:
ﬁé\m’ﬂen-moﬁon attached
O Form Motion/Order

I hereby move for relief or action by the court as set forth in the attached proposed order.

M PZ_Q Weoy (1, 2072 (b

Signature of Attorney for (Check One): Date Submitted
-Plaintifi(s)
I Defendant(s)

SECTION IIt: Motion Fee
Check Applicable Checkbox:

ot 2SO0 oney oelee H SSO w3 ;‘M

O Exempt:
Check Reason:  [J Rule to Show Cause in Child or Spousal Support

0O Domestic Abuse or Abuse and Neglect
0O Indigent Status
0O State Agency v. Indigent Status
O Sexually Violent Predator Act
O Post-Canviction Relief
1 Motion for Stay in Bankruptcy
0O Motion for Execution (Rule 69, SCRCP)
O Motion for Publication

O Proposed Order Submitted at Request of the Court; or, Reduced to
Wiriting from Motion Make in Open Court Per Judge's Insfructions
Name of Court Reporter:

O.Other
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Judge’s Section

Check Reason: [ Motion Fee to be paid upon filing of the attached order.

[: Other
Judge’s Signature Judge’s Code Date of Signature
Clerk’s Verification
Collected By: Date Filed:

[1 Motion Fee Collected: $,
[JContested:§_

Custodial Parent (if applicable);
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND !
Wy
IN THE COURT OF COMMON PLEAS o e iR Vs
FIFTH JUDICIAL CIRCUIT ) *ﬁ:% " Y
T -, -y
27 = — —
CASE NO. 2025-CP-40-06986 P L
(= ™
Brandi Barmett, et al., S A S
Plaintiffs, £y b ¥
A e
v, ':‘ 4 '-E‘_j '23 -5
G
Luke Shealey, et al.,
Defendants.

MOTION FOR RELIEF FROM JUDGMENT AND SANCTION/PREFILING ORDER

PURSUANT TO RULE 60(b)(3), 60(b)(4), AND 60(b)(6), SCRCP,
AND MOTION TO VACATE OR CLARIFY SANCTION-RELATED FINDINGS

Plaintiff Brandi Barnett, proceeding pro se and speaking only for herself, respectfully moves for relief
from the February 6, 2026 Form 4 order and any related formal order in Case No, 2025-CP-40-06986
to the extent those orders impose, imply, or may he read to impose sanction-related findings, punitive

characterizations, or a prefiling injunction against Ms. Barnett. This motion is brought pursuant to
Rule 60(b)(3), Rule 60(b){4), and Rule 60(b)(6), SCRCP.

This motion is separate from Ms. Barnett's pending Rule 60 motion in Case No. 2025-CP-40-04675,
the Fee Disputes Board appeal. The 04675 Rule 60 motion addresses the dismissal of the Board
appeal and the fairness of that review process, This 06986 Rule 60 motion addresses the separate
sanction/prefiling language entered in this joint civil lawsuit. Ms, Barnett is also filing or has filed
motions to redact, seal, or substitute public filings in the related matters because the public record

includes sensitive information and collateral material that Ms. Barnett contends should not have been
publicly exposed without proper protection.

I. THE ORDER AT ISSUE

The February 6, 2026 Form 4 order in this case is attached as Exhibit A. The Form 4 identifies Case
No. 2025-CP-40-06986, lists Brandi Barnett et al. as plaintiffs, and states that Defendants' motion to
dismiss was granted with prejudice. It further states that °"Plaintiffs Complaint and subsequent
filings are frivolous and unduly burdensome,* that "sanctions are appropriate pursuant to both Rule
11, SCRCP and the Frivolous Civil Proceedings Act,” and that the Clerk is directed to reject filings
from "Plaintiff* unless signed by a South Carolina attorney certifying Rule 11 compliance.

That language is severe. It can be read to restrict Ms. Barnett's own access to the Richland County
Clerk’s office even though the order does not make individualized findings that Ms. Barnett
personally had a prior South Carolina history of abusive, repetitive, vexatious, or bad-faith filings.

II. RELIEF IS NEEDED BECAUSE THE SANCTION/PREFILING LANGUAGE LACKS
INDIVIDUALIZED FINDINGS AS TO MS. BARNETT

This was Ms. Barnett's first South Carolina pro se filing of this nature and her first Rule 416
fee-dispute-related court effort. The order does not identify any prior South Carolina pattern of
abusive filings by Ms. Barnett herself. To the extent the Court relied on another plaintif's litigation

history, another person's filings, or group attribution, that is not a sufficient individualized basis to
sanction Ms. Barnett or restrict her access to court.





South Carolina's Frivolous Civil Proceedings Sanctions Act requires person-specific analysis. Under
S.C. Code Ann. Sec. 15-36-10(C)(2), a party or pro se litigant may not be sanctioned unless the court
finds hy a preponderance of the evidence that the person advanced a frivolous claim or defense.
Section 15-36-10(D) provides that the person is entitled to natice and an opportunity to respond
before sanctions are imposed. Section 15-36-10(E) and (F) require consideration of relevant
circumstances, including information disclosed to the litigant, the litigant's response, and prior
vielations.

The record does not show individualized findings that Ms. Barnett had prior violations, prior
sanctions, or a repeated abusive filing history. Rule 60 relief is therefore warranted to vacate or
clarify any sanction-related finding or prefiling restriction as applied to Ms, Barnett.

III. MS. BARNETT HAD A GOOD-FAITH BASIS TO SEEK RELIEF AGAINST
RESPONDENT

The underlying dispute was not imaginary. Ms. Barnett paid Respondent approximately $8,000 as an
advance fee. Respondent then made written refund offers, including an offer to retuin $4,000 and a
later written statement that the half-retainer offer still stood. Ms. Barnett pursued the Fee Disputes
Board process. The Board reduced the amount but still awarded Ms. Barnett a refund of $875.
Respondent has not paid Ms. Barnett even $1 of that Board-awarded refund.

Those facts are important because they show a good-faith basis to pursue review, enforcement,
clarification, or collection. A client should not be deemed frivolous or vexatious for seeking relief
where an attorney offered money back in writing, the Board still awarded money back, and the
attorney still has not paid the reduced award.

IV. THE FEE-DISPUTE / EXPERT-WITNESS ISSUE DID NOT MAKE MS. BARNETT'S
POSITION FRIVOLOUS

To the extent the dismissal or sanction analysis turned on the absence of expert testimony, Ms.
Barnett respectfully submits that the issue was misframed as applied to her. Her good-faith position
was that Respondent should not keep the disputed advance fee after offering a refund in writing and
after the Board awarded a refund. That is materially different from a classic professional-negligence
damages case requiring expert testimony,

S.C. Code Ann. Sec. 15-36-100 concerns professional-negligence actions against licensed
professionals. It should not be used te transform every fee-refund dispute, Board award, or Rule
416-related dispute invoiving a lawyer into a sanctionable filing merely because no expert affidavit
was attached. Ms. Bamett did not need an expert witness to show that her refund position was
non-frivelous where Respondent himself made refund offers and the Board itself awarded a refund.

V. CONFIDENTIALITY, REPUTATIONAL HARM, AND FORMER-CLIENT DUTIES

Ms. Barnett further submits that the sanctions analysis was unfairly affected by collateral,
confidentiality-related material. Ms. Barnett was an unknown victim seeking confidentiality and
privacy protections concerning sensitive underlying events. Seeking confidentiality did not make her
criminally suspect, deceptive, or blameworthy.

Ms. Barnett contends that Respondent's filings portrayed her as if she were criminally suspect rather
than an unknown victim requesting privacy and legal assistance. She further contends that public
filings and related materials repeated hearsay, collateral narratives, victim/witness-related matters,
and inflated settlement-type fgures, including approximately $600,000-type references, that were
inaccurate, unnecessary to the fee dispute, and harmful to her reputation, safety, dignity, and
emotional well-being.

Rule 1.6(a), Rule 407, SCACR, provides that a lawyer shall not reveal information relating to the

representation of a client unless informed consent, implied authorization, or a specific exception.

applies. Rule 1.8(c), Rule 407, SCACR, provides that even after representation ends, a lawyer shall
not use information relating to the representation to the disadvantage of a former client and shall not
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reveal information relating to the representation except as Rule 1.6 would permit. A lawyer's fee
dispute with a client does not create a license to publicly expose or weaponize confidential
client-related information to justify keeping money the lawyer had offered to refund.

VI. THE BAR RECORD-REPLACEMENT LETTER SUPPORTS THE REDACTION /
CONFIDENTIALITY ISSUE

A letter from the South Carolina Bar Fee Disputes Coordinator is attached as Exhibit B. That letter,
addressed to the Richland County Clerk of Court, states that the Fee Disputes Board transmitted the
record to the Court and then requested that the current file posted on the public record be replaced
because it contained semsitive information related to Ms. Barnett. This document supports Ms.
Barnett's position that the public-record problem was real, not manufactured.

Ms. Barnett has filed or is filing motions to redact, seal, or substitute sensitive materials in the
related matters. The need for those motions further supports Rule 60 relief because the
sanction/prefiling language risks punishing Ms. Barnett for attempting to protect confidentiality and
seek lawful redress,

VIL. UNSUCCESSFUL -OR IMPERFECT CLAIMS ARE NOT AUTOMATICALLY
FRIVOLOUS

South Carolina law recognizes that an unsuccessful or imperfect legal position is not automatically
frivolous. In Preservation Society of Charleston v. S.C. Department of Health & Environmental
Control, 430 S.C. 200, 845 S.E.2d 481 (2020), the Supreme Court reversed a sanction even though
the sanctioned party's legal position ultimately did not prevail. Holmes v. East Cooper Community
Hospital, Inc., 408 S.C. 138, 758 S.E.2d 483 (2014), is distinguishable because Holmes involved
repeated litigation and prior rulings concerning the same core dispute. Ms. Barnett's situation is
materially different because the record does not show a comparable South Carolina pattern of
abusive pro se litigation by her.

VIIL. RULE 60 GROUNDS

Relief is warranted under Rule 60(b)(3) to the extent the sanction or prefiling language was based on
collateral, prejudicial, or misleading material, including alleged confidentiality breaches, hearsay,
inaccurate monetary figures, and group-attribution arguments that Ms. Barnett had no meaningful
chance to correct before the sanction language was entered.

Relief is warranted under Rule 60(b)(4) to the extent the order restricts Ms. Barnett's filing access
without adequate notice, individualized findings, and a meaningful opportunity to be heard as to her
own conduct.

Alternatively, relief is warranted under Rule 60(b)(6) because extraordinary circumstances exist: a
first-time South Carolina pro se litigant faces a severe sanction/prefiling restriction that impairs her
ability to pursue collection of money still unpaid while related public-record filings contain sensitive
information that the Bar itself later requested be replaced.

IX. RELIEF REQUESTED
Ms. Bamett respectfully requests that the Court:

1. vacate, withdraw, remove, or clarify any sanction-related finding, punitive characterization, or
prefiling-injunction language as applied to Brandi Barnett;

2. clarify that the February 6, 2026 Form 4 order and any related formal order in Case No.
2025-CP-40-06986 do not bar Ms, Barnett from filing proper motions, enforcement requests, notices,
appeals, redaction motions, or papers necessary to seek payment, enforcement, clarification, or
review concerning the unpaid $875 Board award and related fee dispute;

3. clarify that Ms. Bamett's filings were not frivolous, vexatious, abusive, or sanctionable on the
present record where they were supported by the $8,000 payment, Respondent's written refund
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offers, the Board's $875 award, and Respondent's failure to pay even $1 of that award;

4. clarify that confidentiality concerns, collateral accusations, hearsay, victim/witness-related
material, and inaccurate settlement-type references are not proper grounds to restrict Ms. Barnett's
access to court;

5. stay the enforcement or effect of any filing restriction as to Ms. Barnett while this Rule 60 motion
and any appeal are pending;

6. in the alternative, set the sanction/prefiling-injunction issue for a hearing before any
sanction-related finding or filing restriction is imposed against, or allowed to remain applicable to,
Ms, Barnett; and

7. grant such other and further relief as the Court deems just and proper.

randi Barnett, Pro Se
10993 Ocean Hwy, Unit 2123
Pawleys Island, SC 29585

Phone: SI00RIHYE

Email: gY@ AT e e






FINAL CLARIFICATION OF PURPOSE

Plaintiff Brandi Barnett respectfully submits this Rule 60 filing to clarify the record, preserve the
issues, and give the Court an opportunity to correct, vacate, or clarify the sanction-related and
prefiling-injunction language before further appellate proceedings. This motion is not intended to
function as a full appellate brief. It is directed to the record before this Court and to the narrow
relief requested under Rule 60, SCRCP. Ms. Barnett respectfully asks the Court to consider that
the record contains objective grounds for her filings, including Respondent's written refund offers,

the unpaid Fee Disputes Board award, the investigator report's Rule 1.5(f) refund-clause

aclmowledgment, the undisclosed time-record issue, the absence of individualized findings against
Ms. Barnett, and the access-to-court prejudice created by any filing restriction. The purpose of
this filing is to place those matters clearly before the Court and allow correction or clarification
now, while preserving the record for any appeal that may follow. '
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ADDITIONAL ARGUMENT REGARDING INVESTIGATOR REPORT, RULE 1.5(f),
UNDISCLOSED TIMESHEETS, AND NON-FRIVOLOUS BASIS

The investigator report itself further confirms that Ms. Barnett's fee-dispute position was objectively grounded
and non-frivolous. In the written Findings and Recommendation dated June 8, 2025, the investigator
acknowledged that Respondent’s representation agreement with Ms. Barnett did not contain the refund-notice
language required by Rule 1.5(f), Rule 407, SCACR, for an advance fee treated as immediately earned. The
highlighted investigator-report excerpt attached as Exhibit E shows that the investigator stated Respondent
should consider adding such language because the agreement used with Ms. Barnett lacked it.

The legal significance is not merely technical. Rule 1.5(f)(5), Rule 407, SCACR, requires a written advance-fee
agreement to notify the client that the client may be entitled to a refurd of all or part of the fee if the
agreed-upon legal services are not provided. Comment 10 to Rule 1.5 likewise confirms that fees described as
flat, earned on receipt, or nonrefundable remain subject to refund if the lawyer Fails to perform the agreed-upon
legal services. Rule 1.16(d), Rule 407, SCACR, separately requires a lawyer, upon termination, to refund any
advance payment of fee or expense that has not been earned or incurred.

South Carolina Bar guidance is consistent with those rules. The Bar explains that unearned advance payments must he
refunded regardless of labels such as flat fee, fixed fee, earned on receipt, or nonrefundable retainer, and Ethics
Advisory Opinion 12-01 recognizes that retainers are generally presumed refundable unless counsel and client arrange
otherwise in advance and the retention is fair under Rule 1.5¢a). Ethics Advisory Opinfon 02-07 likewise recognizes that
unearned fees required to be reimbursed under Rule 1.16(d) remain refund obligations. These authorities gave Ms.
Barnett, at minimum, a good-faith basis to seek a full or substantial refund where the agreement lacked the Rule 1.5(F)
notice and the agreed services were not completed.

Nor could the defect be fairly cured by a later hourly reconstruction using time records Ms. Barnett contends
she never received before the Board relied on them. A noncompliant flat-fee or immediately-earned advance-fee
provision cannot be treated as fully enforceable against the client while the lawyer is allowed to retroactively
convert the dispute into an hourly-bifling defense through undisclosed timesheets. That is especially truze where
Respondent twice made written $4,000 refund offers, the Board reduced the refund to $875 below Respondent's
own written offers, and Respondent still has not paid even $1 of the Board-awarded amount,

These facts explain why Ms. Barnett appealed the Fee Disputes Board decision and why she pursued judicial
relief against Respondent. The Rule 1.5(f) defect acknowledged by the investigator, the undisclosed time-record
issue, the repeated $4,000 refund offers, the reduced $875 award, and continuing nonpayment demonstrate an
cbjectively reasonable factual and legal basis for this Rule 60 motion. They also directly rehut any
characterization that Ms. Barnett's filings were frivolous, abusive, vexatious, er brought in had faith.
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

CASE NO. 2025-CP-40-06986

Brandi Bamett, et al.,
Plaintiffs,
V.

Luke Shealey, et al.,
Defendants.

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Rule 60 Motion for Relief from Judgment and
Sanction/Prefiling Order, together with the Supporting Affidavit, Proposed Order, and Exh1b1t§‘_°was
served on counsel of record by United States Mail and by electronic mail on.the date set forth helo
Douglas Mackelcan, Esq.

Copeland, Stair, Valz & Lovell LLP

r J '1 }’I
e =
: P

40 Calhoun Street, Suite 400 2
Charleston, SC 29401 .-
Email: dmackelcan@csv.law I
E tcary@cpv.law -1 :5 N

m: : '? ©
Brandi Barpett 1
Date: m{u\( [l 2024
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

CASE NO. 2025-CP-40-06986

Brandi Barnett, et al.,
Plaintiffs,

V.

Luke Shealey, et al,,
Defendants.

[PROPOSED] ORDER GRANTING RULE 60 RELIEF OR CLARIFICATION
REGARDING SANCTIONS AND PREFILING INJUNCTION

This matter is before the Court on Plaintiff Brandi Barnett's Rule 60 Motion for Relief from Judgment
and Sanction/Prefiling Order. After considering the motion, affidavit, exhibits, prior orders, and
record, the Court finds that clarification and relief are appropriate as to Brandi Barnestt.

IT IS THEREFORE ORDERED:

1. Any sanction-related finding, punitive characterization, or prefiling-injunction language in the
February 6, 2026 Form 4 order or any related formal order in Case No. 2025-CP-40-06986 shall not
be applied to Brandi Barnett absent individualized findings and further order of this Court.

2. Brandi Barnett is not barred from filing proper motions, enforcement requests, notices, redaction
motions, appeals, or other papers necessary to seek payment, enforcement, clarification, or review
concerning the unpaid $875 Fee Disputes Board award and related fee dispute.

3. On the present record, Ms. Barnett's efforts to pursue court relief concerning Respondent’s written
refund offers, the Fee Disputes Board's $875 award, Respondent's failure to pay even $1 of that
award, and Ms. Barnett's confidentiality-related objections shall not be deemed frivolous, vexatious,
abusive, or sanctionable as to her.

4. To the extent any prior order can be read to impose a sanction, punitive finding, or filing
restriction against Brandi Barnett based on group attribution or another person's filing history, that
portion of the order is VACATED, WITHDRAWN, or CLARIFIED as not applying to Brandi Barnett.

IT IS SO ORDERED.

The Honorable Daniel Coble
Circuit Court Judge

Dated:
Columbia, South Carolina
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From: Bre <bbarnett3@gmail.com>

Sent: Wednesday, August 19, 2026 4:07 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Rewt, Teri J. <trewt@csvl.law>; Mackelcan, Douglas W. <dmackelcan@csvl.law>; Cary, Taylor L.
<tcary@csvl.law>; Wright, Ella M. <Ewright@csvl.law>

Subject: Appellate Case No. 2026-000774; Barnett v. Shealey

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
Please find attached for filing with the Court in Appellate Case No. 2026-000774:

1. Appellant Brandi Barnett’s Reply Brief; and
2. Appellant’s Designation of Matter Accompanying Reply Brief.

Counsel for Respondent are copied on this email for service. Plz confirm receipt.
Thank you for your assistance.

Respectfully,

Brandi N. Barnett
Appellant, Pro Se
bbarnett3@gmail.com
347-927-9070

On Mon, Aug 10, 2026 at 4:12 PM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

The Court has received your filing. A stamped copy is attached for your records.

Thank you!



mailto:bbarnett3@gmail.com
mailto:ctappfilings@sccourts.org
tel:2026-000774
mailto:bbarnett3@gmail.com
tel:347-927-9070
mailto:ctappfilings@sccourts.org

From: Rewt, TeriJ. <trewt@csvl.law>

Sent: Monday, August 10, 2026 3:59 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Bre <bbarnett3@gmail.com>; Mackelcan, Douglas W. <dmackelcan@csvl.law>; Cary, Taylor
L. <tcary@csvl.law>; Wright, Ella M. <Ewright@csvl.law>

Subject: Appellate Case No. 2026-000774; Barnett v. Shealey

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Appellate Case No. 2026-000774
Good afternoon,

Please find attached for filing with the Court, Respondent’s Initial Brief and Designation
of Matter in this case, together with a Proof of Service. Pro se Appellant is provided the
same by copy of this email, and advised of our communication with the Court. Please let
us know if anything further is required at this time.

Thank you and best regards,

Ter1 Rewt

Legal Assistant II

COPELAND STAlR  d: 843.329-8346 | f: 843.727.2995
VALZ & LOVELL

trewt@csvl.law | www.csvl.law

40 Calhoun Street, Suite 400, Charleston, SC 29401

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do
not read, copy, retain, or disseminate this message or any attachment. If you have received
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this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.



