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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good evening,

Attached for filing in Appellate Case No. 2026-000774, Barnett v. Shealey, are:

1. Appellant Brandi N. Barnett’s Record on Appeal; and
2. Appellant’s Proof of Service of the Record on Appeal.

The Record was served today, September 18, 2026, on counsel for Respondent by electronic
mail.

Please confirm receipt and filing.

Respectfully,

Brandi N. Barnett
Pro Se Appellant
654 Bellamy Ave, Unit 74
Murrells Inlet, SC 29576
(347) 927-9070
bbarnett3@gmail.com

Cc:
Douglas W. MacKelcan, Esq. — dmackelcan@csvl.law
Taylor L. Cary, Esq. — tcary@csvl.law

On Wed, Aug 19, 2026 at 4:19 PM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

The Court has received your filing. A stamped copy is attached for your records.

 

Thank you!
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM RICHLAND COUNTY
Court of Common Pleas


Daniel Coble, Circuit Court Judge
Case No. 2025-CP-40-06986


Appellate Case No. 2026-000774


Brandi Barnett and Kevin Rubink, Plaintiffs,
v.
Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC, Defendants,
of which Brandi Barnett is the Appellant and Luke Shealey is the Respondent.


PROOF OF SERVICE OF RECORD ON APPEAL
I certify that on September 18, 2026, I served a true and correct copy of Appellant's Record on Appeal in Appellate Case No.
2026-000774 by electronic mail upon counsel of record for Respondent at the following addresses:


Douglas W. MacKelcan, Esq. - dmackelcan@csvl.law
Taylor L. Cary, Esq. - tcary@csvl.law
Copeland, Stair, Valz & Lovell, LLP
40 Calhoun Street, Suite 400
Charleston, SC 29401


s/ Brandi N. Barnett
Brandi N. Barnett, Pro Se Appellant
654 Bellamy Ave, Unit 74
Murrells Inlet, SC 29576
Phone: (347) 927-9070
Email: bbarnett3@gmail.com
Date: September 18, 2026


Use only after the Record has actually been sent to counsel. Preserve the sent email showing the attachment, recipients,
and send time. Then file this proof with the Court of Appeals immediately.
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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Brain Shealey
Kevin Rubink for Kevin Rubink
Brandi Barnett for Brandi Barnett
Kevin Rubink for Kevin Rubink
Brandi Barnett for Brandi Barnett


02/06/2026


✔


2025CP4006986


Defendant's Motion to Dismiss was heard in-person on February 4, 2026. The
Plaintiffs appeared pro se and Douglas MacKelcan appeared on behalf of the
defendants. After hearing all arguments made by the parties, the Court took the matter
under advisement.
*see page 2*


Luke Shealey et al


✔


Brandi Barnett et al


Richland


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


 


 


 


 


 


  


  


After careful consideration of all arguments presented by Defendant in their written
motion, the Motion to Dismiss is GRANTED with prejudice.
IT IS FURTHER ORDERED that based on the pleadings and arguments of counsel, the
Court finds that the Defendants have made the requisite showing that Plaintiff’s
Complaint and subsequent filings are frivolous and unduly burdensome. For all of the
foregoing reasons, this Court finds that sanctions are appropriate pursuant to both Rule
11, SCRCP and the Frivolous Civil Proceedings Act. The Court hereby grants
Defendants’ request for sanctions and imposes a prefiling injunction directing the
Richland County Clerk of Court to reject any filings from Plaintiff unless they are signed
by an attorney licensed in South Carolina certifying that the filing complies with Rule 11,
SCRCP.


The prevailing party shall submit a more formal order within 10 days pursuant to Rule
5(b)(3).


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2026 F


eb 06 8:56 A
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2025C
P


4006986
R. p. 547


R. p. 6R. p. 6R. p. 6R. p. 6R. p. 6







Richland Common Pleas


Case Caption: Brandi  Barnett , plaintiff, et al vs Luke  Shealey , defendant, et al


Case Number: 2025CP4006986


Type: Order/Electronic Form 4


So Ordered


s/ Daniel Coble, 2774


Electronically signed on 2026-02-06 08:43:25     page 3 of 3
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Certificate of Electronic Notification


Recipients
Douglas MacKelcan  - Notification transmitted on 02-17-2026 12:54:29 PM.


Taylor Cary  - Notification transmitted on 02-17-2026 12:54:29 PM.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****


NOTICE OF ELECTRONIC FILING [NEF]


A filing has been submitted to the court RE:  2025CP4006986


Official File Stamp: 02-17-2026 12:53:48 PM


Court: CIRCUIT COURT


Common Pleas


Richland


Case Caption:
Brandi Barnett , plaintiff, et al vs Luke Shealey ,
defendant, et al


Event(s):


Order/Order Cover Sheet $25.00


Document(s) Submitted: Proposed Order/Dismissal


Filed by or on behalf of: Taylor Leigh Cary


This notice was automatically generated by the Court's auto-notification system.


The following people were served electronically:


Taylor Leigh Cary for Luke Shealey, Brian
Shealey, Shealey Law Firm Llc


Douglas Walker MacKelcan, III for Luke Shealey,
Brian Shealey, Shealey Law Firm Llc


The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:


Brain Shealey


Kevin Rubink for Kevin Rubink


Brandi Barnett for Brandi Barnett


Kevin Rubink for Kevin Rubink


Brandi Barnett for Brandi Barnett
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STATE OF SOUTH CAROLINA 


 


COUNTY OF RICHLAND 


 


Brandi Barnett and Kevin Rubink, 


 


Plaintiffs,  


vs.  


 


Luke Shealey, Brian Shealey, Shealey Law 


Firm, LLC, 


 


Defendants. 


_____________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 


FIFTH JUDICIAL CIRCUI 


CASE NO.: 2025-CP-40-06986 


 


 


ORDER GRANTING DEFENDANTS’ 


MOTION TO DISMISS PLAINTIFFS’ 


COMPLAINT 


Defendants Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC (collectively, 


“Defendants”) moved this Court for an Order dismissing the Summons and Complaint filed 


October 10, 2025 (the “Complaint”) by pro se Plaintiffs Kevin Rubink and Brandi Barnett 


(“Plaintiffs”). Defendants’ Motion to Dismiss filed on October 23, 2025 came before this Court 


for a hearing on February 4, 2026. After carefully considering the pleadings, orders, and 


memoranda filed in this case, arguments of Defendants’ counsel and Plaintiffs, and the applicable 


law, Defendants’ Motion to Dismiss is hereby GRANTED with prejudice. In support of this Order, 


the undersigned finds and concludes as follows:  


FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 


1. Defendants previously represented Plaintiffs in underlying criminal matters. 


2. Plaintiffs failed to file an expert affidavit with the Complaint in support of the 


allegations contained therein pursuant to S.C. Code § 15-36-100. S.C. Code Ann. § 15-36-100 


states, “in an action for damages alleging professional negligence against a professional licensed 


by or registered with the State of South Carolina and listed in subsection (G) . . . the plaintiff must 


file as part of the complaint an affidavit of an expert witness which must specify at least one 


negligent act or omission claimed to exist and the factual basis for each claim based on the 
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available evidence at the time of the filing of the affidavit.”   See S.C. Code Ann. § 15-36-


100(C)(1). The statute expressly applies to actions for professional negligence against attorneys. 


See id. § 15-36-100(G)(2). “[I]f an affidavit is not filed . . . and the defendant against whom the 


affidavit should have been filed alleges, by motion to dismiss . . . that the plaintiff has failed to file 


the requisite affidavit, the complaint is subject to dismissal for failure to state a claim.” See id. § 


15-36-100(C)(1). 


3. While Plaintiffs’ Complaint attempts to circumvent Section 15-36-100 by stating 


their causes of action are not founded on legal malpractice, the causes of action asserted against 


Defendants are based upon the allegation that Defendants negligently represented Plaintiffs, as 


Plaintiffs’ counsel in their respective cases. See e.g., Compl. at ¶¶ 33-35, 47-49, 59-60, 63-68, 75-


76. As a result, under S.C. Code § 15-36-100, Plaintiffs were required to file an expert affidavit 


with their Complaint and their failure to do so requires the dismissal of their Complaint by this 


Court. See S.C. Code § 15-36-100(C)(1). 


4. Plaintiffs’ Complaint also fails to allege any facts supporting that any actions or 


inactions by Defendants caused Plaintiffs damage. See Williams v. Condon, 347 S.C. 227, 553 


S.E.2d 496 (Ct. App. 2001). Rule 12(b)(6), SCRCP, permits a defendant to move for dismissal for 


a plaintiff’s “failure to state facts sufficient to constitute a cause of action.” South Carolina Rules 


of Civil Procedure, Rule 8(a), requires a pleading to contain “a short and plain statement of facts 


showing that the pleader is entitled to relief.” Mere conclusory allegations, unsupported by any 


particularized allegations of fact, however, are insufficient to constitute a cause of action. Jones v. 


Gilstrap, 288 S.C. 525, 528, 343 S.E.2d 646, 648 (Ct. App. 1986). Here, the Complaint falls short 


of Rule 8, SCRCP, and only asserts generalizations and conclusory allegations against Defendants, 
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without any alleging what Defendants did (or did not do) that caused Plaintiffs’ alleged injuries. 


As such, Plaintiffs’ Complaint against Defendants is dismissed on this additional ground. 


5. This Court previously entered a Sua Sponte Order for Sanctions and Gatekeeper 


Order, dated and entered November 20, 2024 (the “Gatekeeper Order”), which required Plaintiff 


Kevin Rubink’s filings to be screened by this Court to ensure that the pleadings complied with the 


Gatekeeper Order as well as the South Carolina Civil Rules of Procedure. Specifically, the 


Gatekeeper Order was entered to ensure that any such filings by Plaintiff Kevin Rubink were not 


duplicative of a pending case and/or disposed case, and to verify that any such filing not be used 


in an abusive manner. 


6. The Complaint is duplicative of pleadings against Defendants previously filed by 


Plaintiff Kevin Rubink, including: 


a. Case No. 2023CV4010302410 filed in the Richland County Magistrate’s Court 


(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law 


Firm, LLC and Luke Shealey, which was dismissed without prejudice by the 


Magistrate’s Court (No. 1 in the Gatekeeping Order). 


b. Case No. 2023CV4010302413 filed in the Richland County Magistrate’s Court 


(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law 


Firm, LLC and Luke Shealey, which was dismissed without prejudice by the 


Magistrate’s Court (No. 2 in the Gatekeeping Order). 


c. Case No. 2024-CP-40-05446 filed in this Court by Plaintiff Kevin Rubink 


against Defendants, which was dismissed with prejudice by this Court via Order 


entered December 10, 2025. 


d. Case No. 2024-CP-40-06691 filed in this Court by Plaintiff Kevin Rubink 


against Defendant Shealey Law Firm, LLC, which was dismissed with 


prejudice by this Court via Order entered December 10, 2025. 


e. Claim No. 2025FEB09 filed with the Resolution of Fee Disputes Board of the 


South Carolina Bar. 


7. The Complaint is also duplicative of Plaintiff Brandi Barnett’s Complaint filed with 


the Resolution of Fee Disputes Board of the South Carolina Bar, Claim No. 2025JAN08. 
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8. As a result of the foregoing, Plaintiffs’ Complaint is dismissed in its entirety with 


prejudice against Defendants. 


9. Moreover, Defendants have made a requisite showing that Plaintiffs’ Complaint 


and subsequent filings are frivolous and unduly burdensome under the Frivolous Civil Proceeding 


Sanctions Act (hereinafter “the Act”), S.C. Code § 15-36-10. 


10. The Act allows the Court to impose sanctions for the initiation and prosecution of 


meritless civil actions.  


11. Section 15-36-10(C)(1) of the Act, provides, in pertinent part, that after a case has 


been dismissed, upon request of the prevailing party, the Court shall proceed to determine the 


claim was frivolous. 


12. An attorney, party, or pro se litigant shall be sanctioned for a frivolous claim or 


defense if the Court finds the attorney, party, or pro se litigant failed to comply with one of the 


following conditions: 


(a) a reasonable attorney in the same circumstances would believe 


that under the facts, his claim or defense was clearly not warranted 


under existing law and that a good faith or reasonable argument did 


not exist for the extension, modification, or reversal of existing law; 


 


(b) a reasonable attorney in the same circumstances would believe 


that his procurement, initiation, continuation, or defense of the civil 


suit was intended merely to harass or injure the other party; or 


 


(c) a reasonable attorney in the same circumstances would believe 


that the case or defense was frivolous as not reasonably founded in 


fact or was interposed merely for delay, or was merely brought for 


a purpose other than securing proper discovery, joinder of proposed 


parties, or adjudication of the claim or defense upon which the 


proceedings are based. 


 


See S.C. Code § 15-36-10(C)(1). 
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13. In particular, Plaintiffs violated the Act by virtue of their baseless attempt to couch 


what was, in all events, meritless legal malpractice cases, as a far-reaching conspiracy and fraud 


claim, amongst other various claims. Plaintiffs never pled sufficient facts to support any of their 


claims filed over the last three (3) years. No reasonable attorney would have brought in good faith, 


the claims Plaintiffs asserted in their lengthy pleadings, including the Complaint, as their claims 


were clearly not warranted and were meant to harass the Defendants. No reasonable attorney would 


have pressed such claims without factual allegations to support said claims. 


14. Plaintiffs’ tactics have been dilatory, vexatious, that is, brought without sufficient 


grounds, oppressive and unreasonable. Their conduct clearly warrants sanctions. 


15. Section 15-36-10(G) sets forth the sanctions allowable under the Act, including (1) 


reasonable costs and attorney’s fees; (2) a reasonable fine to the Court; or (3) a directive of a 


nonmonetary nature, including injunctive relief, designed to deter a future frivolous action or an 


action in bad faith. See S.C. Code § 15-36-10(G)(1)-(3). “The determination of whether attorney’s 


fees should be awarded under the Frivolous Proceedings Act is treated as one in equity.” Hanahan 


v. Simpson, 326 S.C. 140, 156, 485 S.E.2d 903, 912 (1997). Overall, I find that Plaintiffs should 


be sanctioned under the Act. 


16. Furthermore, throughout this matter, and in their other cases, Plaintiff Rubink has 


evidenced a pattern of abusing the legal process in bringing frivolous proceedings and the potential 


remains for them to continue that practice unless severe sanctions are levied. As a result, pursuant 


to S.C. Code § 15-36-10(G)(3), I enjoin the Plaintiff Rubink from filing any other suit on his own 


behalf. If Plaintiff Rubink desires to file a suit for a claim of his own after this Court’s Form 4 


Order entered in this case on February 6, 2026, they must have the pleadings signed by an attorney 


licensed in South Carolina certifying that the filing complies with Rule 11, SCRCP. If the pleading 
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does not comply with this Court’s directive, the Richland County Clerk of the Court is instructed 


to reject any filings from Plaintiff. 


AND IT IS SO ORDERED. 


 


[Electronic Signature Page Follows] 
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STATE OF SOUTH CAROLINA 


COUNTY OF RICHLAND 


 


Brandi Barnett, 


 


Claimant-Appellant,  


vs.  


 


Luke A. Shealey, Esq., 


 


Respondent. 


_____________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 


IN THE COURT OF COMMON PLEAS 


FIFTH JUDICIAL CIRCUIT 


 


CASE NO.: 2025-CP-40-04675 


Fee Dispute Board Claim No.: 2025JAN08 


 


ORDER DISMISSING APPELLANT’S 


NOTICE OF APPEAL 


 


THIS MATTER comes before the Court on the Notice of Appeal filed by Appellant Brandi 


Barnett (“Appellant”) seeking to vacate the final decision of the Resolution of Fee Disputes Board 


of the South Carolina Bar (the “Fee Disputes Board”), dated June 5, 2025. After carefully 


considering the applicable legal authority and arguments of Respondent’s counsel and pro se 


Appellant, Appellant’s appeal is hereby DISMISSED. Therefore, the Notice of Appeal is 


DISMISSED and the Fee Disputes Board’s final decision, dated June 5, 2025 is AFFIRMED. In 


support of this Order, the undersigned finds and concludes as follows: 


FINDINGS OF FACT AND PROCEDURAL HISTORY 
 


1. Appellant’s appeal arose out of Respondent’s representation of her in various 


criminal matters. 


2. Appellant had multiple charges pending in both General Sessions and in the 


Magistrates’ Court in Georgetown County for failure to stop for a blue light, throwing bodily 


fluids, resisting arrest, and two (2) counts of assault and battery in the third (3rd) degree. 


3. Appellant initially contacted Respondent about a possible legal malpractice case 


against Marvin Pendarvis who had settled a civil case of hers without her knowledge or consent. 


Respondent informed Appellant that he is primarily a criminal attorney and does not handle 


malpractice cases but that his firm’s Of Counsel attorney, Chris Truluck, does. Respondent 
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informed Appellant that he would handle her criminal matters but recommended she consult with 


Bland and Ritcher (who was suing Marvin Pendarvis) or contact Mr. Truluck about the malpractice 


claim and the other civil matters pending. 


4. Respondent quoted Appellant $12,000 for his representation on her criminal 


matters with $8,000 due upfront. Appellant met Respondent in person to hire him and to bring him 


documents related to her case against Marvin Pendarvis. 


5. Appellant retained Respondent for the criminal matters only and for an 


expungement of a prior conviction for unlawful use of 911. The documents Appellant brought 


Respondent included the contract Mr. Pendarvis signed agreeing to pay Appellant $600,000 for 


settling her civil case without her knowledge. Respondent informed Appellant that law 


enforcement would be interested in her recordings of Mr. Pendarvis, the contract for the $600,000, 


and information about what happened with the $600,000 because it was likely misappropriated 


funds from Mr. Pendarvis’s other clients. Appellant was not happy about this. 


6. Respondent then again noted that if his firm took on a malpractice claim, Mr. 


Truluck would have to be involved. Respondent informed Appellant that he was going to have to 


share this information with Mr. Truluck so he could assess the merits of the malpractice case and 


determine if his firm was interested in handling the case. 


7. Later, Respondent and Mr. Truluck spoke to Appellant on a conference call about 


her pending matters that urgently needed responses and to discuss whether Respondent’s firm 


would take on the malpractice case. On the call, Respondent and Mr. Truluck told Appellant that 


law enforcement was going to want to speak to her and she would have to reveal the large payment 


Mr. Pendarvis made to her. Appellant told them she wanted to keep the issue between her and Mr. 


Pendarvis private. 
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8. Thereafter, Appellant emailed Respondent with questions about her criminal case 


and then after that, emailed both to say she was terminating their representation. Respondent 


offered to return $4,000 of the $8,000 paid toward Appellant’s retainer. Appellant never responded 


to the refund offer other than to say reimbursement “will be determined.” 


9. On or about January 24, 2025, Appellant filed an Application for Resolution of 


Disputed Fee with the Fee Disputes Board. 


10. Ashley A. McMahan, Esq. of McMahan Law, LLC was the attorney who 


investigated Appellant’s claim for the Fee Disputes Board. 


11. Ms. McMahan reviewed the parties’ submissions and had conversations with the 


parties and with the two other attorneys who handled the matters related to Appellant’s cases. 


12. Ms. McMahan determined that Appellant’s main issue with Respondent seems to 


be that when he referred her to Mr. Truluck, Respondent disclosed background information that 


included information related to her finances, i.e., that she had received money from Mr. Pendarvis, 


and that Appellant was upset they advised her she might have to pay that money back. 


13. Ms. McMahan noted Appellant’s behavior towards her staff was consistent with 


her paranoid and suspicious behavior she exhibited towards Respondent and Mr. Truluck once 


they reiterated she was going to need to account for the $600,000 payment from Mr. Pendarvis. 


14. On or about June 3, 2025, Ms. McMahan determined that the $12,000 fee charged 


by Respondent was reasonable considering the factors set forth in Rule 1.5(a) of the South Carolina 


Rules of Professional Conduct and ultimately ordered Respondent to return $875.00 of the $8,000 


collected towards the retainer to Appellant. 


15. Paul A. Meding, Esq. of the Fee Disputes Board concurred with Ms. McMahan’s 


determination and rendered the Fee Disputes Board’s final decision on or about June 5, 2025. 
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16. On or about July 2, 2025, Appellant filed the Notice of Appeal appealing the Fee 


Disputes Board’s final decision, dated June 5, 2025, against Respondent and the Fee Disputes 


Board.  


STANDARD OF REVIEW 


 


17. Under Rule 416, SCACR, the Rules of Procedure of the Fee Disputes Board, this 


Court may only vacate the Fee Disputes Board’s final decision where: 


(1) The decision was procured by corruption, fraud, or other undue 


means;  


(2) There was evidence partiality or corruption in an assigned 


member or hearing panel member, or misconduct prejudicing 


the rights of any party; 


(3) The assigned member or hearing panel member exceeded their 


powers; 


(4) The hearing panel members refused to postpone the hearing, if 


any, upon sufficient cause being shown therefore, or the 


assigned member or hearing panel members refused to hear 


evidence material to the controversy, or otherwise conducted the 


proceeding so as to substantially prejudice the rights of the party; 


or 


(5) The hearing panel chair did not provide notice of the hearing as 


required under Rule 15. 


 


See Rule 20(f), Fee Disputes Board Rules of Procedure. 


 


CONCLUSIONS OF LAW 


 


18. First, the Court finds that the Fee Disputes Board is an improper party to the 


Appellant’s appeal. 


19. Under Rule 416, SCACR, Rule 20, the Fee Disputes Board is not a party to the 


proceedings. The Fee Disputes Board’s only function is administrative. Further, under Rule 416 


SCACR, Rule 4, “[m]embers of the Board shall be absolutely immune from liability and suite 


while acting within the scope of their duties under this Rule.” There is no South Carolina Statute 


or Court Rule that states that the Fee Disputes Board is a party to any action by Bar members of 
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the public when they are participating in the Fee Disputes Board process. As a result thereof, the 


Fee Disputes Board is an improper party to Appellant’s appeal and is dismissed from the appeal 


in its entirety.  


20. Second, this Court determines that none of the circumstances in Rule 416, SCACR, 


Rule 20(f) applies such that there are no grounds to vacate the Fee Disputes Board’s final decision, 


dated June 5, 2025. 


21. First, there was no hearing pursuant to Rule 15 of the Fee Disputes Board Rules, so 


Rule 20(f)(4) and (5) do not apply. Second, while Appellant argues the Fee Disputes Board’s final 


decision was procured by undue means and/or that the assigned member conducted the proceeding 


to substantially prejudice her rights, she sets forth no basis or evidence that the Fee Disputes 


Board’s final decision was procured by undue means, or that there was evidence of partiality or 


corruption by Ms. McMahan or Mr. Meding, or that Ms. McMahan or Mr. Meding exceeded their 


powers. See Rule 416, SCACR, Rule 20(f)(1)-(3). 


22. The Fee Disputes Board’s final decision is clear that Ms. McMahan’s inquiry was 


“solely to determine the issues of reasonableness of the fee charged and whether the attorney 


should return a portion of the fee,” and that she determined “that Ms. Barnett is only entitled to a 


partial refund of the fee paid to Mr. Shealey” in the amount of $875.00 based on the time 


Respondent and his firm spent on Appellant’s cases. 


23. Ms. McMahan based her recommendations on “the submissions reviewed, and the 


conversations not just with the parties but with two other attorneys who handled matters related to 


Ms. Barnett’s cases.” 


24. Ms. McMahan’s findings and recommendations were impartial and reviewed by 


the Fee Disputes Board. 
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25. The Fee Disputes Board concurred with Ms. McMahan’s findings and determined 


that Respondent’s fee “was reasonable, and that based on the number of hours he and his staff 


devoted to the claimant’s case, the claimant is owed a refund of $875.00.” 


26. No evidence of impartiality, fraud, or corruption exists. 


27. As a result thereof, Appellant’s appeal is denied, and the Fee Disputes Board’s final 


decision is affirmed in its entirety. 


CONCLUSION 


WHEREFORE, it is hereby ORDERED, ADJUDGED, and DECREED that, for the 


reasons set forth herein, this Court DISMISSES the Appellant’s Notice of Appeal in its entirety 


and AFFIRMS the Fee Disputes Board’s final decision, dated June 5, 2025. 


SO ORDERED! 


[Electronic Signature Page Follows] 
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The South Carolina Court of Appeals 


Brandi Barnett, Appellant,  
 
v.  
 
Luke Shealey, Esq., Respondent. 
 
Appellate Case No. 2026-000783 
 


The Honorable Daniel Coble 
Richland County 


Trial Court Case No. 2025CP4004675 
 


 
ORDER 


 
 
The appellant wishes to withdraw this appeal pursuant to Rule 260(c) of the South 
Carolina Appellate Court Rules (SCACR). Accordingly, the appeal is dismissed.  
The remittitur will be sent as provided by Rule 221(b), SCACR. 
  


 FOR THE COURT 
 
BY   
 CLERK 


 
 
Columbia, South Carolina 
 
 
cc:  
Brandi Barnett 
Taylor Leigh Cary, Esquire 
Douglas Walker MacKelcan, III, Esquire 


Apr 08 2026
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STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
Brandi Barnett and Kevin Rubink, 
 


Plaintiffs,  
vs.  
 
Luke Shealey, Brian Shealey, Shealey Law 
Firm, LLC, 
 


Defendants. 
_____________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUI 
CASE NO.: 2025-CP-40-06986 
 
 


DEFENDANTS’ NOTICE OF MOTION 
AND MOTION TO DISMISS PLAINTIFF’S 


COMPLAINT 


   
Defendants Luke Shealey, Brian Shealey, and Shealey Law Firm, LLC, by and through 


their undersigned counsel, hereby move for an Order dismissing Plaintiffs’ Summons and 


Complaint (hereinafter the “Complaint”) with prejudice, pursuant to Rule 12(b)(2), SCRCP, Rules 


12(b)(5)-(6), SCRCP, and SC Code § 15-36-100 for the following reasons: 


I. First, Plaintiffs’ Complaint against Defendants must be dismissed because it is in clear 
violation of this Court’s Sua Sponte Order for Sanctions and Gatekeeper Order, dated and 
entered November 20, 2024 (the “Order”) (attached hereto as Exhibit A). Plaintiffs’ 
Complaint violates the Order because it is related to previous cases against the Defendants 
filed by Plaintiff Kevin Rubink, including:  


• Case No. 2023CV4010302410 filed in the Richland County Magistrate’s Court 
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law Firm, 
LLC and Luke Shealey, which was dismissed without prejudice by the Magistrate’s 
Court (No. 1 in the Order). 


• Case No. 2023CV4010302413 filed in the Richland County Magistrate’s Court 
(Central Court) by Plaintiff Kevin Rubink against Defendants Shealey Law Firm, 
LLC and Luke Shealey, which was dismissed without prejudice by the Magistrate’s 
Court (No. 2 in the Order). 


• Case No. 2024-CP-40-05446 filed in this Court by Plaintiff Kevin Rubink against 
Defendants, was dismissed by the Honorable Jocelyn Newman at a hearing on 
Defendants’ Motion to Dismiss before Plaintiff Kevin Rubink improperly 
dismissed the case without prejudice by filing a Notice of Dismissal in violation of 
Rule 41(a)(1), SCRCP (No. 102 in the Order). 


• Case No. 2024-CP-40-06691 filed in this Court by Plaintiff Kevin Rubink against 
Defendant Shealey Law Firm, LLC, was dismissed by the Honorable Jocelyn 
Newman at a hearing on Defendants’ Motion to Dismiss before Plaintiff Kevin 
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Rubink improperly dismissed the case without prejudice by filing a Notice of 
Dismissal in violation of Rule 41(a)(1), SCRCP 


Additionally, this case relates to a currently pending matter before this Court titled 
Luke A. Shealey v. Kevin Rubink, Case No. 2025-CP-40-02938, which is an appeal of the 
final decision of the Resolution of Fee Disputes Board of the South Carolina Bar in 
response to a complaint filed by Plaintiff Kevin Rubink regarding Defendants’ legal 
services. As a result of the Order, the Complaint was required to be screened by the Chief 
Administrative Judge to ensure compliance with this Order and with the South Carolina 
Rules of Civil Procedure. Plaintiff Kevin Rubink failed to comply with the Court’s Order. 
Therefore, Plaintiffs’ Complaint must be dismissed in its entirety because of Plaintiff Kevin 
Rubink’s continuous and complete disregard for the Court’s Order and because the filing 
of the Complaint is being used in a harassing and duplicative manner.  


II. Next, Plaintiffs failed to file an expert affidavit with the Complaint in support of the 
allegations contained in the Complaint, as is required pursuant to S.C. Code § 15-36-100. 
S.C. Code Ann. § 15-36-100 states, “in an action for damages alleging professional 
negligence against a professional licensed by or registered with the State of South Carolina 
and listed in subsection (G) . . . the plaintiff must file as part of the complaint an affidavit 
of an expert witness which must specify at least one negligent act or omission claimed to 
exist and the factual basis for each claim based on the available evidence at the time of the 
filing of the affidavit.”   See S.C. Code Ann. § 15-36-100(C)(1). The statute expressly 
applies to actions for professional negligence against attorneys. See id. § 15-36-100(G)(2).  
The purpose is to protect certain South Carolina professional from “Frivolous Civil 
Proceedings” unsupported by expert testimony averring the extend and breach of the 
professional’s standard of care. “[I]f an affidavit is not filed . . . and the defendant against 
whom the affidavit should have been filed alleges, by motion to dismiss . . . that the plaintiff 
has failed to file the requisite affidavit, the complaint is subject to dismissal for failure to 
state a claim.” See id. § 15-36-100(C)(1).  As a result, Plaintiffs’ Complaint is subject to 
dismissal.  


South Carolina Courts have followed the express language contained in S.C. Code § 15-
36-100 et seq. in finding that professional negligence actions require an expert affidavit 
filed with the complaint, and that said complaints are subject to dismissal if one is not filed 
with the complaint. For example, the South Carolina Court of Appeals has affirmed the 
trial court’s dismissal of a Complaint despite the plaintiff’s characterization of the cause of 
action as contractual in nature. See H&H of Johnston, LLC v. Old Republic Nat’l Title Ins. 
Co., 405 S.C. 469, 474, 748 S.E.2d 72, 74 (Ct. App. 2013). The Court examined the specific 
allegations in the complaint to determine whether they fell within the scope of the practice 
of law. Id. This approach is consistent with the Court’s general discretion to determine the 
character of an action by its main purpose and broad outline of allegations, even if such a 
determination is inconsistent with the “intention or characterization of the pleader.” See 
Bramlet v. Young, 229 S.C. 519, 531, 93 S.E.2d 873,879 (1956) (citing Steizman v. Guirl, 
202 S.C. 498, 25 S.E.2d 731 (1943)).  


While Plaintiffs’ Complaint attempts to circumvent Section 15-36-100 by stating their 
causes of action are not founded on legal malpractice, the causes of action asserted against 
Defendants are based upon the allegation that Defendants negligently represented 
Plaintiffs, as Plaintiffs’ counsel in their respective cases. See e.g., Compl. at ¶¶ 33-35, 47-
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49, 59-60, 63-68, 75-76. As a result, under S.C. Code § 15-36-100, Plaintiffs were required 
to file an expert affidavit with their Summons & Complaint and their failure to do so 
subjects their Complaint to dismissal with prejudice by the Court. See S.C. Code § 15-36-
100(C)(1). 


III. Third, Plaintiffs’ Complaint must be dismissed because, upon information and belief, 
Plaintiff Kevin Rubink is engaging in the unauthorized practice of law and has solicited 
the legal cause of Plaintiff Brandi Barnett in violation of S.C. Code §§ 40-5-310, 40-5-
350(1).  


IV. Finally, Plaintiffs’ Complaint fails to allege any facts supporting that any actions or 
inactions by Defendants caused Plaintiffs damages. See Williams v. Condon, 347 S.C. 227, 
553 S.E.2d 496 (Ct. App. 2001). Rule 12(b)(6), SCRCP, permits a defendant to move for 
dismissal for a plaintiff’s “failure to state facts sufficient to constitute a cause of action.” 
South Carolina Rules of Civil Procedure, Rule 8(a), requires a pleading to contain “a short 
and plain statement of facts showing that the pleader is entitled to relief.” Mere conclusory 
allegations, unsupported by any particularized allegations of fact, however, are insufficient 
to constitute a cause of action. Jones v. Gilstrap, 288 S.C. 525, 528, 343 S.E.2d 646, 648 
(Ct. App. 1986). Here, the Complaint falls short of Rule 8, SCRCP, and only asserts 
generalizations and conclusory allegations against Defendants, without any alleging what 
Defendants did (or did not do) that caused Plaintiffs’ alleged injuries. The Court should 
therefore dismiss Plaintiffs’ Complaint against Defendants on this additional ground. 


WHEREFORE, based on the foregoing, in addition to any other grounds submitted via 


supporting memorandum prior to a hearing on this matter, Defendants respectfully request this 


Court dismiss Plaintiffs’ Summons and Complaint against it with prejudice. Furthermore, pursuant 


to S.C. Code §§ 15-36-10, Defendants respectfully request this Court grant their fees and costs 


incurred in defending against Plaintiffs’ Complaint, because their claims are frivolous and clearly 


not warranted under existing South Carolina law. 


 This 23rd day of October, 2025. 
 
COPELAND, STAIR, VALZ & LOVELL, LLP 


 
 
 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan@csvl.law 
tcary@csvl.law 
Ph: 843-727-0307 
 


 
By: s/Douglas W. MacKelcan 


DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
TAYLOR L. CARY 
State Bar No.: 105136 


Attorneys for Defendants 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF RICHLAND 
 
Brandi Barnett and Kevin Rubink, 
 


Plaintiffs,  
vs.  
 
Luke Shealey, Brian Shealey, Shealey Law 
Firm, LLC, 
 


Defendants. 
_____________________________________ 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUI 
CASE NO.: 2025-CP-40-06986 
 
 


CERTIFICATE OF SERVICE 


   I certify that I have served Defendants’ Notice of Motion and Motion to Dismiss 


Plaintiffs’ Complaint, upon the parties below by electronic mail only, addressed as follows: 


 
Kevin Rubink 


862 S. Lakeshore Drive 
Luisa, VA 23093 


eagleeyekevin@gmail.com 
Pro se Plaintiff 


 


Brandi Barnett 
10993 Ocean Hwy, Unit 2123 


Pawleys Island, SC 29585 
bbarnett3@gmail.com 


Pro se Plaintiff 
 


This 23rd day of October, 2025. 
 


s/ Douglas W. MacKelcan 
DOUGLAS W. MACKELCAN, ESQ. 


Copeland, Stair, Valz & Lovell, LLP 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
Ph: (843) 727-0307 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF RICHLAND  


 


 


IN THE COURT OF COMMON PLEAS 


 


Case No. 2024CP4001482 


Kevin Rubink,  


Plaintiff, 


vs. 


Laura Brooks, 


Defendant. 


 


 


            


SUA SPONTE ORDER FOR SANCTIONS 


AND GATEKEEPER ORDER 


           


 


 


The Plaintiff in this case (as well as the case numbers provided below) has filed numerous 


causes of action against similar Defendants for similar causes of actions.  After reviewing the 


numerous case files, relevant case law, and the record, I find it proper to enter a vexatious-litigant 


gatekeeper order enjoining Kevin Rubink (“Plaintiff”) from filing new documents related to the 


aforementioned cases without a proper review and approval of the Chief Administrative Judge.  At 


this point, the Court does not enter any monetary sanctions or requirement of attorney 


representation; however, if the vexatious filings continue, this Court will use its inherent authority 


to manage and control its docket. 


Cases filed: 


1. 2023CV4010302410 


2. 2023CV4010302413 


3. 2023CV4010500579 


4. 2023CV4010500580 


5. 2023CV4010500581 


6. 2023CV4010500582 


7. 2023CV4010500583 


8. 2023CV4010500625 


9. 2023CV4010500626 


10. 2023CV4010500627 
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11. 2023CV4010500628 


12. 2023CV4010500629 


13. 2023CV4010500632 


14. 2023CV4010500633 


15. 2023CV4010500635 


16. 2023CV4010500636 


17. 2023CV4010500707 


18. 2023CV4010500708 


19. 2023CV4010500709 


20. 2023CV4010500710 


21. 2023CV4010500715 


22. 2023CV4010500960 


23. 2023CV4010502963 


24. 2023CV4010502964 


25. 2023CV4010502965 


26. 2023CV4010502966 


27. 2023CV4010502966 


28. 2023CV4010502967 


29. 2023CV4010502970 


30. 2023CV4010502970 


31. 2023CV4010502971 


32. 2023CV4010502972 


33. 2023CV4010502973 


34. 2023CV4010502974 


35. 2023CV4010502975 


36. 2023CV4010502977 


37. 2023CV4010502978 


38. 2023CV4010502979 


39. 2023CV4010502980 


40. 2023CV4010502981 


41. 2023CV4010502982 


42. 2023CV4010502983 


43. 2023CV4010502984 


44. 2023CV4010502985 


45. 2023CV4010502986 


46. 2023CV4010502987 


47. 2023CV4010502988 


48. 2023CV4010502989 


49. 2023CV4010503150 


50. 2023CV4010503151 


51. 2023CV4010503152 


52. 2023CV4010503153 


53. 2023CV4010503154 
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54. 2023CV4010503155 


55. 2023CV4010503156 


56. 2023CV4010503157 


57. 2023CV4010503158 


58. 2023CV4010503159 


59. 2023CV4010503175 


60. 2023CV4010503176 


61. 2023CV4010503177 


62. 2023CV4010503178 


63. 2023CV4010503179 


64. 2023CV4010503180 


65. 2023CV4010503181 


66. 2023CV4010503539 


67. 2023CV4010503540 


68. 2023CV4010503739 


69. 2023CV4010503740 


70. 2023CV4010503741 


71. 2024CP4000678 


72. 2024CP4000681 


73. 2024CP4000687 


74. 2024CP4000699 


75. 2024CP4000700 


76. 2024CP4000702 


77. 2024CP4000711 


78. 2024CP4000712 


79. 2024CP4000713 


80. 2024CP4000714 


81. 2024CP4000715 


82. 2024CP4000716 


83. 2024CP4000717 


84. 2024CP4000718 


85. 2024CP4000719 


86. 2024CP4000720 


87. 2024CP4000721 


88. 2024CP4000722 


89. 2024CP4000723 


90. 2024CP4000724 


91. 2024CP4000725 


92. 2024CP4000726 


93. 2024CP4000727 


94. 2024CP4000728 


95. 2024CP4000729 


96. 2024CP4000730 
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97. 2024CP4000731 


98. 2024CP4000732 


99. 2024CP4000733 


100. 2024CP4000734 


101. 2024CP4001482 


102. 2024CP4005446 


103. 2024CP4005447 


104. 2024CP4005448 


105. 2024CV4010500907 


106. 2024CP4006778 


107. 2024CP4006779 


 


Order 


“[A] court of equity may properly intervene to prevent continued and vexatious 


litigation[.]” Ramantanin v. Poulos, 240 S.C. 13, 25, 124 S.E.2d 611, 617 (1962). The State’s 


courts have a history of issuing such pre-filing injunctions. See Holmes v. E. Cooper Cmty. Hosp., 


Inc., 408 S.C. 138, 165 n.18, 758 S.E.2d 483, 498 n.18 (2014). Rule 11 and the South Carolina 


Frivolous Civil Proceedings Sanctions Act anticipate them as well. Ex parte Bon Secours-St. 


Francis Xavier Hosp., Inc., 393 S.C. 590, 598, 713 S.E.2d 624, 628 (2011) (authorizing trial courts 


to issue under Rule 11 “a directive of a nonmonetary nature designed to deter the party or the 


party’s attorney from bringing any future action in bad faith.”); S.C. Code Ann. § 15-36-10 


(authorizing sanctions that include “a directive of a nonmonetary nature, including injunctive 


relief, designed to deter a future frivolous action or an action in bad faith.”).  


A trial court “has inherent power to do all things reasonably necessary to the administration 


of justice in the case before it,” State-Rec., 332 S.C. at 349, 504 S.E.2d at 593 (1998), including 


those necessary “to punish for offenses that are calculated to obstruct, degrade, and undermine the 


administration of justice.” Miller v. Miller, 375 S.C. 443, 455, 652 S.E.2d 754, 760 (Ct. App. 2007) 


(quoting Brandt v. Gooding, 368 S.C. 618, 628, 630 S.E.2d 259, 264 (2006)). “[B]ecause many of 


the terms used in the [FCPSA] also appear in Federal Rule 11, the South Carolina courts may look 


to decisions interpreting the Federal Rule to determine what constitutes a proper purpose and good 


faith with respect to potential liability of attorneys under the [FCPSA].” Father v. S.C. Dep’t of 


Soc. Servs., 345 S.C. 57, 72 n.34, 545 S.E.2d 523, 531 n.34 (Ct. App. 2001) (quoting Susan Taylor 


Wall & Joseph R. Weston, An Analysis of Current Theories of Liability, 45 S.C. L.Rev. 857, 871 
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(1994)), aff’d, 353 S.C. 254, 578 S.E.2d 11 (2003). The Fourth Circuit uses a four prong test for 


deciding when a gatekeeper order is warranted: (1) the party’s history of litigation, in particular 


whether he has filed vexatious, harassing, or duplicative lawsuits; (2) whether the party had a 


good-faith basis for pursuing the litigation, or simply intended to harass; (3) the extent of the 


burden on the courts and other parties resulting from the party’s filings; and (4) the adequacy of 


alternative sanctions. Cromer v. Kraft Foods N. Am., Inc., 390 F.3d 812, 818 (4th Cir. 2004). 7 


Pre-filing injunctions are appropriate where a litigant repeatedly sues “everyone that did anything 


even remotely connected to a foreclosure.” Scott v. U.S. Bank, N.A., No. 2:09-cv-516, 2011 WL 


10618730, at *1 (E.D. Va. Oct. 14, 2011). 


 


Therefore, it is ORDERED that: 


Any filing by this Plaintiff that is related to the case numbers contained herein, will be screened 


by the Chief Administrative Judge to ensure that it is in compliance with this order as well as the 


South Carolina Civil Rules of Procedure.  Specifically, that any such filing is not duplicative of a 


pending case and/or a disposed case, and that any such filing is not being used in an abusive 


manner. 


 


 


Chief Administrative Judge 


Richland County Common Pleas 


November 20, 2024 
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Richland Common Pleas


Case Caption: Kevin  Rubink vs Laura  Brooks , defendant, et al


Case Number: 2024CP4001482


Type: Order/Other


So Ordered


s/ Daniel Coble, 2774


Electronically signed on 2024-11-20 15:41:55     page 6 of 6
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STATE OF SOUTH CAROLINA 


COUNTY OF RICHLAND 


)


)


IN THE CIRCUIT COURT 5 


DOCKET NO. 2025-CP-40-06986 


________________________________________


Brandi Barnett, Et. Al,


Plaintiff,


versus


Luke Shealey, et. Al, 


Defendant.


)


)


)


)


)


)


________________________________________


H E A R I N G
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THE COURT:  All right.  Ms. Barnett. 


MS. BARNETT:  Good afternoon, Your Honor. 


THE COURT:  Just one moment, let me just --- 


MS. BARNETT:  Sorry.  


THE COURT:  That's all right.  I just want to make 


sure we have everyone here for (unintelligible). 


MR. MATTERING:  Your Honor, I'm Paul Mattering 


(phonetic).  I'm one of the co-chairs in the 5th Circuit 


for the fee dispute board.  I am erroneously listed as 


counsel for the board in this matter which I'm not.  


Rusty Infinger, who is right here is actually general 


counsel for the board.  He is here arguing on behalf of 


the board today (unintelligible) asking that the Court 


dismiss me for the board.  


THE COURT:  All right.  We'll let Ms. Barnett --- 


it's her appeal.  She'll --- I let you make your 


arguments, then I'll let the attorneys on this side make 


their arguments and I'll take it under advisement.  Okay?  


MS. BARNETT:  Okay.  


THE COURT:  All right.  Yes, ma'am.  Speak loud 


enough into the --- it's actually the microphone 


beside --- on the other side.  


MS. BARNETT:  Okay.  


THE COURT:  Only just don't cover it up.  Just leave 


it there is fine.  All right.  Yes, ma'am.  
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MS. BARNETT:  Good afternoon, Your Honor.  My name 


is Brandi Barnett.  I'm representing myself.  I have a 


short statement if that's okay.  The grounds of this 


appeal and legal errors in partiality


towards a lawyer, one of the board's own, and how to 


refund was decided.  


The board fought --- found that required disclosures 


were missing from the contract in question and that Rule 


1.5 was violated by Mr. Shealey.  Those findings are not 


disputed.  The evidence shows I explained these issues to 


Mr. Shealey who only offered to refund half of the fee, 


which led me to file a fee dispute.  


Despite the findings, the board allowed him to keep 


most of the flat fee by relying on a time-spent 


explanation.  That should not matter in a flat-fee 


agreement, especially one the lawyer drafted without full 


disclosure.  Flat fees are not based on hours and they 


cannot be justified later by saying how much time was 


spent.  


This result shows unfair treatment with the 


attorney, and not equal treatment for me, the client.  


Because of the flat fee agreement --- because of the fee 


agreement left out information I was legally entitled to 


receive, I could not give informed consent when I paid 


the $8,000.  
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Once that was established, the agreement should not 


have been partly enforced.  Allowing partial enforcement 


favors the lawyer and ignores the basic contract 


principle.  When informed consent is missing, the proper 


remedy is to undo the agreement and return the full 


unearned fee.  By ordering only a partial refund, the 


board failed to apply the law to its own findings, and 


treated the --- the attorney more favorable because of 


his status.  


For these reasons, I respectfully ask this Court to 


correct that error and order full refund of the $8,000.  


Thank you, Your Honor. 


THE COURT:  Okay.  Thank you.  Yes, sir.  


MR. INFINGER:  Yes, sir.  May it please the Court. 


Rusty Infinger.  I'm here on behalf of the South 


Carolina Bar Fee Resolution Dispute Board.  


Your Honor, we have submitted a --- a memo that's 


been e-filed.  I have an extra copy if I can approach. 


THE COURT:  Please.  Thank you.  


MR. INFINGER:  It's our position here, Judge, that 


the resolution --- resolution fee dispute board be 


dismissed from this action.  We are here --- or the 


reason the board exists is because the Supreme Court in 


Rule 416 for the South Carolina Appellate (technical 


difficulty) created the board.  In that rule, it simply 
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says that we are much like a clerk of court.  There is an 


administrative procedure that is done and we administer 


that procedure.  


Furthermore, in the Rule 4 of that 416, we have 


immunity from any suit or action, so there is no relief 


that can be granted against.  And therefore, based on the 


rule and based on (unintelligible) we would ask that Your 


Honor dismiss the South Carolina fee dispute board from 


this action.  


THE COURT:  Okay.  Thank you.  Yes, sir.  


MR. MACKELCAN III:  May it please the Court.  I'm 


Doug MacKelcan III for Luke Shealey.  And we would 


request that this Court deny Ms. Barnett's appeal because 


it doesn't meet the requirements of Rule 20(f) of the 


(technical difficulty).  She voluntary entered this 


process of a fee dispute and there's --- she hasn't 


presented evidence that would meet the elements of that 


rule, 20(f), there was no hearing.  


My understanding is the parties spoke with the 


investigators.  There's no evidence.  She hasn't produced 


any evidence of undue means or impartiality by Ms. 


McMahon(phonetic) or Mr. Medway(phonetic).  I'm sorry.  


(Technical difficulty).


And --- and it's clear from Ms. McMahon's letter 


that she based the decision solely on the reasonableness 
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of the fee chart which is what the purpose of the board 


is is to have an independent review of the reasonableness 


of fees.  It is not to --- to make judgments or 


determination as --- as Ms. Barnett incorrectly stated in 


her presentation and statement, it's simply about the 


reasonableness of the fee.  


So we --- we submitted also a memorandum that has 


some procedural issues with it.  But again, I think 


substantively it simply just doesn't meet the rules.  And 


so the appeal should be denied --- denied.  Thank you.  


THE COURT:  Okay.  Thank you.  Would you like to 


give a brief response?  


MS. BARNETT:  I received an e-mail two days ago 


about the memo they submitted that it was not 


timestamped.  I contacted the court yesterday morning.  


They informed that it was timestamped before they sent me 


the e-mail.  And I also have a motion to strike and 


timestamped mines.  And I have a copy for the opposing 


counsel if they need one.  


THE COURT:  Okay.  If you have copies for everyone, 


you can hand it to the bailiff.  


MS. BARNETT:  (Unintelligible) one for the judge.  


MR. MACKELCAN III:  Your Honor, if I can just 


clarify.  I think what (technical difficulty).  When we 


have a case or a matter against a pro se party, when we 
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file something because they don't get the e-filing, we 


immediately --- or at least we try --- or --- or our 


process is supposed to be to immediately e-mail them what 


we have filed.  And that's why my legal assistant sent 


Ms. Barnett something that had not been timestamped.  


Obviously it was timestamped after we had submitted it, 


because it was because we were trying to get her the 


memorandum as quickly as possible.  


THE COURT:  Okay.  Thank you.  Yes, ma'am.  


MS. BARNETT:  Just not to take too much of your time 


and argue the structure of it.  The e-mail stated that 


the court did not timestamp it yet.  And the court 


timestamped it before they e-mailed it too.  So they were 


well aware that I should have been aware that it was in.  


And even so, their memo, it should be striked, it has 


nothing to do with this appeal.  


THE COURT:  Okay.  


MS. BARNETT:  Thank you.  


THE COURT:  All right.  What I'm going to do is I'm 


going to take this matter under advisement and I'll 


review everything.  When I make my decision it will be 


posted on the public index and sent to your last address.  


Okay?  


MS. BARNETT:  Okay.  Thank you for your time. 


THE COURT:  We have --- I'm going to skip down to 
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the next case that Ms. Barnett has which I believe is 


case 2025-6986, along with Mr. Rubink and that's against 


Luke Shealey as well; is that correct?  


MS. BARNETT:  Correct.  


THE COURT:  Mr. Rubink?  


MR. RUBINK:  Yes.  


THE COURT:  All right.  You got a seat right here 


beside Ms. Barnett. 


MR. RUBINK:  Thank you.  


THE COURT:  All right.  We have a motion for 


recusal.  I believe that was Mr. Rubink's motion. 


MR. RUBINK:  Yes, Your Honor. 


THE COURT:  And that was for Judge Newman though?  


MR. RUBINK:  Not in this case.  


THE COURT:  That is scheduled for today, I believe 


it was for Judge Johnson.  


MR. RUBINK:  Well, that --- those --- those cases 


have been already resolved.  


THE COURT:  Okay.  All right.  Well, I will mark 


that motion as resolved.  We have defendant's motion to 


dismiss.  


MR. MACKELCAN III:  May it please the Court, Your 


Honor.  Doug MacKelcan III again on behalf of Luke 


Shealey.  This is a case filed by both Mr. Rubink and Ms. 


Barnett pro se.  And the motion to dismiss is based on 
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four grounds.  First only applies to Mr. Rubink, but that 


this case violates the --- this court's gatekeeper order 


that was issued some time ago related to the other 


matters, over a hundred, I believe that Mr. Rubink has 


filed in this court in the last two or three years.  


Second ground applies to both of them and this is 


they have failed to comply with South Carolina code 


section 15-36-100, which requires an affidavit of an 


expert witness when you're bringing a case against a --- 


an attorney alleging negligence.  We also raised in our 


memo a concern about the unauthorized practice of law.  


We --- Mr. Rubink solicited Ms. Barnett for this case and 


our understanding is that he has prepared a number of the 


documents that have been filed on her behalf. 


And finally, the complaint fails to allege any facts 


that caused the plaintiffs any damages.  They only serve 


generalizations, conclusionary allegations.  So those --- 


those are the legal grounds.  


And, Your Honor, I just --- I think it --- it's 


important for the Court to understand a little bit of the 


factual background of what we're dealing with here.  I 


will try to be brief with this.  Mr. Shealey began 


representing Mr. Rubink on April 20, 2023.  Mr. Rubink 


had had ten restraining orders filed against him by 


members of the community that he was living in, the 
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homeowner's association.  


He had also filed or prepared, I think ten 


restraining orders, so he sought Mr. Shealey 


representation for those.  Mr. Shealey quoted him a flat 


right of $15,000.  Mr. Rubink accepted his representation 


and they began working --- and there was a hearing, I 


think scheduled fairly short after their meeting, but it 


was continued, but it still was not continued for 


very --- (technical difficulty).  


Mr. Shealey spent a lot of time reviewing voluminous 


materials that Mr. Rubink brought to him meeting with 


him, preparing for the hearings, analyzing whether there 


was merit to any restraining orders that he was 


prosecuting and defending.  


Ultimately they appeared at the hearing.  There was 


testimony at the hearing, there's a recording of that.  


And eight of the ten restraining orders that Mr. Rubink 


had filed, Mr. Shealey determined they lacked merit and 


needed to be dismissed.  There was an agreement, it's on 


the record that to have these dismissed.  They went 


forward with the remaining ones.  


Ultimately the magistrate suggested the parties try 


to resolve the --- the dispute, which they did.  And an 


agreement to essentially withdraw them was put on the 


record at one of the --- at --- with --- with one of the 
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considerations being that Mr. Rubink had to move out of 


the neighborhood, which he did.  


There --- Mr. Rubink sent Mr. Shealey an e-mail 


after this, you know, thanking for rep --- 


representation, thanking for the good result.  


And then at some point after that, something 


switched and he decided to direct his --- his venom at 


Mr. Shealey.  This began with two lawsuits against Mr. 


Shealey, his brother and law partner, other members of 


his law firm, associates of his law firm.  There were two 


cases in Magistrates' Court that were dismissed.  


He then moved on to Common Pleas Court where he's 


filed two more cases.  Judge Newman dismissed those cases 


with prejudice.  


While one of those --- while those cases were 


pending, he submitted a fee disputes application.  So --- 


and --- and he's also --- I haven't been involved in 


these because I'm not licensed in Virginia, but has also 


sued Mr. Shealey in Federal Court in Virginia.  


So this --- this has been going on for --- for quite 


some time and now we have another lawsuit against Mr. 


Shealey.  


So the --- again, just to reiterate the grounds, and 


I --- I can elaborate it, we prepared a memorandum.  But 


this is a clear violation of the gatekeeper order by Mr. 
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Rubink preventing him from filing any lawsuit without it 


first going through the Chief Administrative Judge 


Richland County.  Again, failure to file an expert 


affidavit and just generally failure to allege facts that 


caused any damages.  


So Your Honor, I --- I would be happy to elaborate 


if you would like me to, but --- but those are the 


grounds for the motion and we respectfully request a 


dismissal with prejudice. 


THE COURT:  Okay.  Thank you.  


MR. MACKELCAN III:  Thank you.  


THE COURT:  Yes, sir, Mr. Rubink. 


MR. RUBINK:  Thank you, Your Honor.  Kevin Rubink, 


plaintiff pro se.  I mean, I don't know where to start, 


but counsel mentioned flat-fee contract and that he tries 


to argue time spent.  All irrelevant to this case.  


Lawsuits in Virginia, again, irrelevant.  The lawsuit 


that we have filed together is --- is for equitable 


relief.  We didn't think we got a fair refund from the 


fee dispute board.  So that's why we filed this lawsuit.  


Okay.  


Again, the lawsuit itself mentions no malpractice, 


so we do not need an expert affidavit for that, we are 


suing for fraud.  


One thing I want to correct the record on is that 
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counsel has said misrepresented or presented a 


procedural --- well, he's made a mistake.  Okay.  I don't 


want to just say he's lying, but the case was never 


dismissed with prejudice.  I have the dismissal right 


here.  And I filed this motion on those cases because 


(unintelligible).  Can I show you that, Your Honor?  


THE COURT:  Is there something you'd like to hand up 


to me?  


MR. RUBINK:  Yes, Your Honor. 


THE COURT:  Yes.  You'll hand it to the bailiff and 


I'll look at it.  Do you have an extra copy?  


MR. RUBINK:  Well, they've already been served.  


They know about it.  


THE COURT:  Do you have an extra copy?  


MR. RUBINK:  I don't have an extra copy.  


THE COURT:  All right.  I'll look at it and I'll 


give it back to you.  Okay?  


MR. RUBINK:  Okay.  So these are the cases in 


question.  


MR. MACKELCAN III:  Your Honor, I have copies of the 


orders that were entered if you would like those.  


THE COURT:  Yeah, let me just look at these and I'll 


hand them back to Mr. Rubink. 


     (Judge reviewing documents) 


THE COURT:  Thank you.  All right.  You can 
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continue.  


MR. RUBINK:  So those are dated February 27th 


(unintelligible).  Can I --- Your Honor can I see --- 


(Simultaneous speaking) 


THE COURT:  When you get a chance.  


MR. RUBINK:  Okay.  Yeah.  So --- so these 


dismissals essentially without --- without prejudice 


makes the case as it was never (inaudible) right?  Ten 


months later, the Court issued orders to file on these 


cases something that he submitted to the court.  Ten 


months later.  The case is already dead.  Once the case 


is dead, if they want to file some proceeding to reopen 


the case or --- or something like that, but you can't 


file orders on dead cases.  That's just kind of --- 


that's my position, Your Honor.  


So that's just addressing him saying that the case 


is dismissed with prejudice when it was not.  I'll rest 


on that and let him respond.  


THE COURT:  Ms. Barnett, is there anything you'd 


like to say?  


MS. BARNETT:  I just wanted to address the --- I had 


a house fire May 20th --- June 28th of 2024.  I lost 


everything.  I do not know this man.  I filed my fee 


dispute because he kept my money.  He said he would have 


gave me half of it.  He stopped speaking, so I just went 
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to the board for help.  I didn't know that stuff was 


public record.  So legally, he can contact me, e-mail me, 


whatever.  Get in touch with me.  Oh, wow, he did it to 


someone else too?  What I could tell you, he has 


(technical difficulty) signed my signature.  


I am here willingly and I read everything.  So him 


stating that he's acting as a lawyer for me, if I really 


felt that I needed an attorney, I would hire one.  I 


wouldn't, you know, do it that way.  


I just wanted to make that clear in court as well as 


the second thing, there's a lot of unredacted documents 


that's still online that the board submitted to you guys 


involving my banking, my personal information, my social.  


To this day, it's online and I'm just requesting that the 


court redact that information that that's harmful. 


THE COURT:  All right.  Thank you.  I'm taking this 


matter under advisement, which is 6986.  When I make my 


decision it will be posted in the public index and sent 


to your last address. 


MS. BARNETT:  Thank you for your time. 


         (PROCEEDINGS CONCLUDED)
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bbarnett3@gmail.com
347-927-9070

 

 

 

On Mon, Aug 10, 2026 at 4:12 PM Court Of Appeals Filings <ctappfilings@sccourts.org>
wrote:

The Court has received your filing. A stamped copy is attached for your records.

 

Thank you!
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From: Rewt, Teri J. <trewt@csvl.law> 
Sent: Monday, August 10, 2026 3:59 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Bre <bbarnett3@gmail.com>; Mackelcan, Douglas W. <dmackelcan@csvl.law>; Cary, Taylor
L. <tcary@csvl.law>; Wright, Ella M. <Ewright@csvl.law>
Subject: Appellate Case No. 2026-000774; Barnett v. Shealey

 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Appellate Case No. 2026-000774

 

Good afternoon,

 

Please find attached for filing with the Court, Respondent’s Initial Brief and Designation
of Matter in this case, together with a Proof of Service.  Pro se Appellant is provided the
same by copy of this email, and advised of our communication with the Court.  Please let
us know if anything further is required at this time.

Thank you and best regards,

 

 

Teri Rewt

Legal Assistant II

d: 843.329-8346 | f: 843.727.2995

trewt@csvl.law  |  www.csvl.law

40 Calhoun Street, Suite 400, Charleston, SC 29401

 

 

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do
not read, copy, retain, or disseminate this message or any attachment. If you have received
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this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.


