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5.C. SUPREME COURT

STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

On Writ of Certiorari to the Court of Appeals
Appeal from Horry County
The Honorable Mark J. Hayes, Circuit Court Judge
Appellate Case No. 2026-001715

THE STATE, PETITIONER,

ANIJAH YARNELL, RESPONDENT.

PROOF OF SERVICE

The undersigned certifies that pursuant to Rule 262(c)(3), SCACR and the Supreme Court
order of April 24, 2024, the Response in Opposition to Petition to Vacate Bond, along with the
Proof of Service have been forwarded to Respondent’s counsel, Wanda H. Carter and W.
Chandler Norville, Esquires via email today September 21, 2026, to WCarter@sccid.sc.gov
and cnorville@sccid.sc.gov and their assistants, Scott Leverett and Kaylynn Warren to
SLeverett@sccid.sc.gov and kwarren@sccid.sc.gov.

I further certify that all parties required by Rule to be served have been served.
This is the 2'* day of September 2026.

s/W. Joseph Maye

W. Joseph Maye

Office of Attorney General

P. O. Box 11549

Columbia, South Carolina 29211
(803) 734-6305

ATTORNEY FOR PETITIONER



From: Susan Spencer

To: Carter, Wanda; cnorville@sccid.sc.gov

Cc: Joe Maye; Brandy Rankin; Leverett, Scott; Warren, Kaylynn

Subject: State v. Anijah Yarnell (2026-001715)

Date: Monday, September 21, 2026 1:50:00 PM

Attachments: Anijah Yarnell - Response in Opposition to Petition to Vacate Bond.pdf
imaae001.png

Good afternoon Ms. Carter and Mr. Norville,

Attached please find the Response in Opposition to Petition to Vacate Bond in State v. Anijah
Yarnell (2026-001715) which will be filed today with the Supreme Court.

Thank you.

SUSAN SPENCER, Legal Assistant
South Carolina Attorney General’s Office

803-734-6305 | susanspencer@scag.gov
P.O. Box 11549 | Columbia, SC 29211

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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Respondent Anijah Yarnell was indicted in June 2021 by a Horry County Grand Jury for
murder. On June 11, 2020, he received an Order for Bail setting forth certain conditions, which
included 1) no contact with the family of the deceased, 2) maintaining his current established
residence, 3) electronic monitoring, 4) no contact with eyewitnesses, and 5) the remedy of arrest
for violations of the stated conditions. (Attachment 1). Yarnell claimed that he acted in self-
defense and sought an immunity hearing under the PPPA. S.C. Code § 16- 11-410, et. seq. A three
day hearing was held, and on April 4, 2023, Judge Hayes granted immunity. The State filed a
Notice of Appeal on April 10, 2023, and appealed that decision to the Court of Appeals. The
decision was affirmed on June 3, 2026. Respondent filed a Petition for Rehearing, which was
denied on July 10, 2026, and has now filed a Petition for Writ of Certiorari with this Court alleging
reversible error.

On Sepfember 10,2026, Appellate Counsel Wanda H. Carter filed a Motion to Vacate Bond

with this Court. The State herein submits this brief Response in Opposition:

1. The issue of bail and bond is not properly before this Court. South Carolina Appellate Court
Rule 205 dictates that while the notice of appeal establishes exclusive jurisdiction for the
appellate court over the appeal, “[n]othing in these Rules shall prohibit the lower court,

commission or tribunal from proceeding with matters not affected by the appeal. Rule 205,





SCACR.! 2As such, proper resolution of any issues concerning bond rest first with the
circuit court. Such is demonstrated by the fact that the circuit court has already exercised
jurisdiction over bond-related matters while the appeal in this action was pending.
(Attachment 2 — Motion Modifying Condition of Home Detention/Electronic Monitoring;
Attachment 3, Order granting Mr. Yarnell’s motion to modify his bail conditions requiring
electronic monitoring).

2. Tt also appears that Mr. Yarnell filed with the circuit court a Motion to Vacate Bail Bond on
April 12, 2023, after Judge Hayes granted immunity and after the Notice of Appeal was
filed. (Attachment 4). While the appeal of the circuit court’s grant of immunity was
pending, that motion was withdrawn with Mr. Yarnell’s counsel indicating that the issue
had been resolved. (Attachment 5). As it appears that Mr. Yarnell wishes to revisit his
previous motion, he should file it with the circuit court as was done previously.

3. Alternatively, Mr. Yarnell appears to rest the basis for granting his motion, in part, on the
presumption of a successful resolution of the Petition for Writ of Certiorari in his favor.
Therein, he is asking this Court to base a ruling on the Respondent’s confidence in the
outcome before this Court has reviewed and ruled on the Petition for Writ of Certiorari

itself. Such would be improper.

' Though generally applicable to civil matters, Rule 241 also dictates that “[t]he lower court or
administrative tribunal retains jurisdiction over matters not affected by the appeal including the
authority to enforce any matters not stayed by the appeal.” Rule 241, SCACR. The language here
further bolsters the argument that the circuit court retains jurisdiction to vacate, modify, or maintain
bail conditions set forth by its previous rulings where such are in no way relevant to the appellate
issues of this case.

2 Similarly, Rule 246 only places restraint upon circuit courts and grants exclusive jurisdiction to
the appellate court to grant bail wherein the sentencing of a defendant exceeds (10) years. Rule
246, SCACR.





4. The remaining conditions of Mr. Yarnell’s Bond require him to have no contact with the
family of the deceased or the witnesses to the shooting. As this appeal is pending, and there
remains the possibility that a trial of this incident is conducted in the future, restrictions
such as those are entirely appropriate — both for safety all involved and to ensure
impartiality within and amongst those involved in the judicial process.

5. Should the Petition to Vacate Bond be found as appropriately filed with this Court, the State
would request the opportunity for briefing and a hearing on the matter. Additionally, per
S.C. CONST Art. I, § 24 (A)(4), victim’s surviving family members are entitled to an
opportunity to submit either a written or oral statement for such proceedings. Upon
information and belief, our Victim’s Services division of the office has been in contact with

victim’s family this past week and they would likely wish to be heard.

CONCLUSION
For all of the foregoing reasons, Respondent submits that the Petition to Vacate Bond
should be denied.

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

MELODY J. BROWN
Senior Assistant Deputy Attorney General

W. JOSHEPH MAYE
Assistant Attorney General

By: £ % / gt —
WSHEPH MAYE .~
7
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
- 2030A2610400201 & 0202

COUNTY OF HORRY

STATE OF SOUTH CAROLINA _

VS ORDER FOR BAIL

ANIJAH YARNELL

This matter was.brought before me on motion of attorney for the above named Defendant for
the purposes of setting bail, It appears that the Defendant is charged with Possession of a Weapon
During a Violent Crime and Murder.

After consideration of all attendant facts bail is hereby set in the amount of
18,660, eb Suhe'}ul Thousand surety on all charges with the following

special conditions: .
I O QOYT"'Z?\CJ]F g Ol"’\“ Mman me L, W e "qu\\\xc% C})EQ‘EPSF

9. LIVE n TRz HomE LDI";"I-?\.. L'ls reThey od-
1221 Winchesr e Cauety Myele. Beoed, SC
when of UJG.QK,WJEJ;

T
3;?{ \-}g?q.\a? Gn‘zri?_ﬁ% o-.’; pe Lyt MeyirD

"oy, e B oo St «%
15 el mourt

15 /.r?a_il set in . the P
A>T~

IT IS HEREBY ORDERED
Thousand Dollars on-all charges with the above Ep
\ ‘ ‘ ’@

mentioned special conditions, )

AND IT IS SO ORDERED.

' ‘ f /O Steven John, Presiding J
)/ PiReenth Judicial Ciredit 17

o

h, Allormey

GFH-

5€:efHd 11w ozae

T





ATTACHMENT 2





STATE OF SOUTH CAROLINA } IN THIZ COURT OF GENERAL
) SESSIONS
) WARRANT # 262A2610400201 & 0202
COUNTY OF HORRY ) o0
)
)
STATE OF SOUTH CAROLINA )
)
VS ) MOTION MODIFYING
) CONDITION
) OF
) - HOMEDETENTION/
) ELECTRONIC
Anija Yamnell ) MONITORING
)

AND NOW COMES the Delendant, by and through his undersigned atorney and
moves Lhis Courl to modify the condition of bond requiring home detention/electronic

monitoring,

Respecttully submitted,

LAY OQIEIRES L. f? IRGAN MARTIN, P.A.

/ L ::_7’ A, Y o e
M.War'
Conway, South Carolina A ~
r o

Dated: April 5, 2023
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STATE OF SOUTH. CAROLINA ORDER IN A CRIMINAL CASE

COUNTY OF Horry WARRANT(S) 2020A2610400201 & 2020A2610400262
IN-THE COURT OF GENERAL SESSIONS INDICTMENT(S): 2021652602687 & 2021GS2602688
Siate of South Carclinag ANTJAH YARNELL
DEFENDANT(S)

Attorney for.; Ddswme [ Befendant
"Fhis form order or
submitted by: [] Self-Represented Litigant

DISPOSETION TYPE
O DECISION BY THE COURT AFTER HEARING. Thisaction came tua hearing before the court. The
Issues have been heard and a decision rendered. [ See below lur i ional infiormaticn,

[:I" DECISION BY THE COURT AFTER STATUS CONFERENCE. T his case came far & status
conference before the ¢ourt. The status of this case and pending issues in this cdse were discussed anda
decision rendered. [} Seebetow foir agditionad information

A MOTION: Mation Modifving Cendition of' Home Detention / Electronic Monitoring
[JGRANTED [ DENMED  [JCONTINUED  [J WITHDRAWN

[0 WITHDRAWN BY MOVING BARTY:
Signature of Moving Party

(] OTHER:

p—

T IS ORDERED AND ADIUDGED: (1 See Order of the Court below ] See atached: nrcﬁ:ﬁ D b o
[] Formal Order-to follow; to be prepared by: {71 State ) Defendunt ] Otherz =070 2 g

im

ORDER INFORMATION
“This erder [] ends [ docs not end the case. o
Additiona] Information for the Clerk :

The Court roles thst the ankle.monitor shall be removed from defendant as a condition of bond. “Fhe Court
Will not pirle-on the Motion Lo Yacate Band at this time aad alb other Lond canditions are to stay in pluce.
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STATE OF SOUTH CAROLINA
WARRANT # 2020A2610400201 - 202
INDICTMENT # 2021GS2602687 - 688

COUNTY OF HORRY

STATE OF SOUTH CAROLINA MOTION TO YACATE BAIL BOND
VS

ANIJAH YARNELL

; ; . PRI —~ - . .

ANID NOW COMES the Defendant, by and through his undersigned attorney and
moves this Court to vacate all conditions of bond. After an Immunity Hearing, The Honorable
Judge Mark Hayes granted the defendant immunity from prosecution on the above listed
indictments in an attached order dated April 4, 2023, Accordingly, by operation of law, all
condltions ol bail are null and void, The ruling of Judge Hayes is to be enforced untit the appeal
is heard,

Respeetfully submitted,

Conway, South Carolina
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STATE OF SOUTH. CAROLINA ORDER IN A (fRIBIiNAI. CASE
COUNTY OF HORRY WARRANT(S) 2020A2610400201 - 202

IN THE COURT OF GENERAL SESSIONS INDICTMENT(S):

Staiv of Suuth Carolina _ANKJAH YARNELL
DEFENDANT(SS

Altoraey far; [] Stle 7] Befendant

or
[ 1 Seli-Represented Litigant

This form order
snbmitted hy:

DISPOSITION TYPE
4 DECISION BY THE COURT AFTER HEARING. This action entie (0 o hearing before the
cuurt, The issues have been heard and g decision rendered. 'l Sgw telow fr pdditicral infermatron

O DECISION BY. THE COURT AFTER STATUS CONFERENCE, This vose came for-a status,
conference before the court. The status of this cose and pending {$sues in this case were disclssed

anch o decision rendered. [] Sesbelos for addigjoml infrsmmting,

MOTION: MOTION TO VACATE BOND
] CONTINUED EWITHDRAWN

[ GRANTED (] DENIED
(] WITHDRAWN BY MOVING PARTY: oL T o S
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Far Clerk 8f Court Office Use Only

This judgment was entered on the 31¢ day of August, 2023 and a capy maiked first class or
placed in the approprigte attomey™s box on this 31 day of August, 2023 to aitorneys of record or
to parties (when appearing pro.s¢) as follows:

NANCY LIVESAY MORGAN MARTIN

ATTORNEY(S) FOR THE DEFENDANT(S)

Rence W, Elvis

ATTORMEY({S) FOR THE STATE

CLERK OF COURT
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Anijab Yarnell Motion for Bond

Lynn Moore <Imeore@imorganmartin.com>
Tue B/29/2023 2:06 PM

To:Butler, Tammie <TButler@horrycountysc.gov>
Ce:O'Bryan Martin <martino@Imorganmartin.com>

JCAUTION: This amad snninabed from ndsde A6 e oroancabinn, Do nol click itk o open altachmeats unloss

O reCoanize e sender and know e cantenl s safs

Good aftecnoon.

Please withdraw the motion for band on the above mentioned Defendant on Thursday 8/31/23' @ 9:30am. The
issue has baen resolved.

Regards,

Lvnn Moore
Legal Secretary
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843-248-2842 (F)
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IRS CIRCULAR 230 DISCLOSURE: Porsomm to requirements imposed by the RS, any 1ax advice conained it this
commnnieation (meludiog auy miclmenis) is not intended 10 De used, and cannot be wsed, for prrposes of gvoiding penaltivs
imposed under the United States Iniermal Revenue Code for prometing. mackeling os recommernding 1o snother any fax-relaed
matser.

AERE

All e-mail correspendence to and from this address may be subject to public disclesure under the
South Caroiina Freedom:of Information Act {(FOIA). This correspondence is intended exclusively for the
individual or entity to which it is addressed and may contain information that is proprietary, privileged,
confidential or othenwise legally exempt from disclosure.





STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

On Writ of Certiorari to the Court of Appeals
Appeal from Horry County
The Honorable Mark J. Hayes, Circuit Court Judge
Appellate Case No. 2026-001715

THE STATE, PETITIONER,

ANIJAH YARNELL, RESPONDENT.

PROOF OF SERVICE

The undersigned certifies that pursuant to Rule 262(c)(3), SCACR and the Supreme Court
order of April 24, 2024, the Response in Opposition to Petition to Vacate Bond, along with the
Proof of Service have been forwarded to Respondent’s counsel, Wanda H. Carter and W.
Chandler Norville, Esquires via email today September 21, 2026, to WCarter@sccid.sc.gov
and cnorville@sccid.sc.gov and their assistants, Scott Leverett and Kaylynn Warren to
SLeverett@sccid.sc.gov and kwarren@sccid.sc.gov.

I further certify that all parties required by Rule to be served have been served.
This is the 2'* day of September 2026.

s/W. Joseph Maye
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Office of Attorney General
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Columbia, South Carolina 29211
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