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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,

v.

John C. Monarch, Direct Outbound Services,
LLC, ShipChain, Inc., Aaron Kelly, Sami
Rusano and Brian Evans,

Defendants.

IN THE COURT OF COMMON PLEAS

THIRTEENTH JUDICIAL CIRCUIT

C.A. No. 2014-CP-23-04432

ORDER

This matter came before me on Defendants Direct Outbound Services, LLC (“DOS”) and

John C. Monarch’s (“Monarch” or collectively “Defendants”) motion seeking relief from

Plaintiff’s Entry of Default. I have reviewed the pleadings and memoranda filed by counsel, the

evidence in the record, and the law, as well as arguments of counsel at the August 26, 2019 hearing

in this case.

On August 28, 2018 Plaintiff filed and served his Second Amended Complaint on

Defendants. On September 12, 2018 Defendants timely filed a Motion to Dismiss and Motion to

Strike (hereinafter “Motion to Dismiss”). The Motion to Dismiss as well as the motions to dismiss

of the co-defendants that were joined as parties by the Second Amended Complaint came before

me for hearing on October 31, 2018. On November 26, 2018 this Court entered an Order

addressing the individual co-defendants’ motion to dismiss and dismissing certain individual

defendants that were joined by the Second Amended Complaint, followed by the entry of separate

Order on December 7, 2018 granting in part and denying in part Defendants’ Motion to Dismiss
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and Defendant ShipChain, Inc.’s Motion to Dismiss. The December 7 Order relates to these

Defendants. Plaintiff filed Rule 59(e) Motions to Reconsider the November 26 and December 7

Orders on December 6, 2018 and December 17, 2018, respectively. The December 17 Rule 59(e)

Motion relates to these Defendants. I find the filing of the Rule 59(e) motions stayed any further

action affected by the substance of the Second Amended Complaint until a final judgment was

rendered by the Court on the Rule 59(e) Motion. Miltimore Sales v. Int’l Rectifier, Inc., 412 F.3d

685, 688 (6th Cir. 2005) (holding that “a timely petition for rehearing [i.e., a Rule 59(e) motion]

…operates to suspend the finality of the…court’s judgment, pending the court’s further

determination whether the judgment should be modified so as to alter its adjudication of the rights

of the parties.”) (quoting Browder v. Dir., Dept. of Corr., 434 U.S. 257, 267 (1978)); see also

Coward Hund Const. Co. v. Ball Corp., 336 S.C. 1, 518 S.E.2d 56 (Ct. App. 1999) (discussing

Rule 59(e) motions to reconsider and holding that where a “trial court denies such a motion, the

finality of the judgment is restored”); 12 Moore’s Federal Practice § 59.12[1], at 59-38 (3d

ed.1999) (stating that a “timely motion under Rule 59 destroys the finality of the judgment”). With

the pending Rule 59(e) motions under consideration and the finality of the December 7 Order

thereby suspended, no answers from the Defendants were due. Se. Hous. Found. v. Smith, 380

S.C. 621, 639-40, 670 S.E.2d 680, 690 (Ct. App. 2008) (holding that a “time limit, which normally

runs from the date of the judgment’s entry, is stayed by the filing of a Rule 59(e) motion” because

“the finality of the challenged judgment has been removed…until the trial court issues its ruling

on the 59(e) motion”); see also Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 602 S.E.2d 772 (2004).

Plaintiff’s 59(e) motions to reconsider were denied by separate Orders of this Court on December

13, 2018 and January 14, 2019, respectively. The January 14, 2019 Order is the applicable Order

at issue here involving these Defendants.
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On January 14, 2019 Plaintiff filed and served a Notice of Appeal seeking to overturn this

Court’s Orders concerning Plaintiff’s Second Amended Complaint that granted the dismissal of

various parties and causes of action from Plaintiff’s Second Amended Complaint. Therefore,

Defendants’ time to file a responsive pleading was stayed again. Pursuant to Rules 205 and 241(a)

of the South Carolina Appellate Court Rules, the service of Plaintiff’s Notice of Appeal appealing

the Orders concerning the Second Amended Complaint automatically stayed any matters involving

the Second Amended Complaint (which includes answering the Second Amended Complaint)1.

Given that the Notice of Appeal vested exclusive jurisdiction in the appellate courts concerning

the Second Amended Complaint and all matters related thereto, and automatically stayed the relief

ordered in the appealed January 14, 2019 Order, Defendants were not required by the South

Carolina Rules of Civil Procedure or the South Carolina Appellate Court Rules to file an answer

to the Second Amended Complaint until the Plaintiff’s appeal concerning the Second Amended

Complaint was resolved and remittitur was sent by the appellate courts to the Circuit Court. Pee

Dee Health Care, P.A. v. Estate of Thompson, 424 S.C. 520, 531, 818 S.E.2d 758, 764 (2018)

(holding that it is “well established” that “once the remittitur is issued from an appellate court, the

circuit court acquires jurisdiction to enforce the judgment and take any action consistent with the

appellate court’s ruling”) (citations omitted); Arnal v. Fraser, 371 S.C. 512, 641 S.E.2d 419, 422

(2007) (holding that during the pendency of an appeal “the lower court may not act or issue orders

that affect an issue on appeal”); Wilson v. Walker, 340 S.C. 531, 539-40, 532 S.E.2d 19 (Ct. App.

1 Rule 205, SCACR, provides the appellate court with exclusive jurisdiction over matters on appeal. Rule 241(a),
SCACR, in governing matters which are stayed while on appeal, provides:

“As a general rule, the service of a notice of appeal in a civil matter acts to automatically stay matters decided in
the order on appeal, and to automatically stay the relief ordered in the appealed order, judgment, or decree. This
automatic stay continues in effect for the duration of the appeal unless lifted by order of the trial judge, appellate court,
or judge or justice thereof. The lower court retains jurisdiction over matters not affected by the appeal including the
authority to enforce any matters not stayed by the appeal.”
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2000) (holding that where a party filed a timely appeal the trial court “lacked jurisdiction” over

matters affected by the order form which the appeal was taken).

In sum, the following dates and pleadings are relevant:

1. August 28, 2018 – Plaintiff filed Second Amended Complaint

2. September 12, 2018 – Defendants filed Motion to Dismiss

3. October 31, 2018 – hearing held on Motions

4. December 7, 2018 – Order granting in part Motion to Dismiss

5. December 17, 2018 – Plaintiff files Rule 59(e) Motion

6. January 14, 2019 – Court issues Order on Plaintiff’s Rule 59(e) Motion

7. January 14, 2019 – Plaintiff appeals Order granting in part Motion to Dismiss and

Order denying Rule 59(e) Motion

8. June 10, 2019 – Plaintiff fails to file Initial Brief and Designation of Matter to be

Included in the Record on Appeal

9. July 5, 2019 – Plaintiff files Affidavit of Default

10. July 7, 2019 – Plaintiff files Motion for Default Judgment

11. July 15, 2019 – Court of Appeals issues Order dismissing Plaintiff’s appeal and

directing remittitur to be sent in accordance with Rule 221(b), SCACR

12. July 22, 2019 – Defendants filed their Answer and Counterclaim to the Second

Amended Complaint

I therefore find that when the Plaintiff filed the Rule 59(e) Motion on December 17, 2018, the

matter was stayed and an Answer could not be filed. When the Order on the Plaintiff’s Rule 59(e)

Motion was filed on January 14, 2019, Defendants then had 15 days from that date to file an

Answer. However, the Plaintiff filed an appeal of the Order granting in part the Motion to Dismiss
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and the Rule 59(e) Order on January 14, 2019 thereby staying Defendants’ ability to file an Answer

until the appeal had been resolved.

Given the plain facts and the proper application of case law, the South Carolina Rules of

Civil Procedure, and South Carolina Appellate Court Rules this Court finds that Defendants were

not and, in light of Defendants’ timely July 22, 2019 Answer and Counterclaim, are not in default,

and that this case should proceed on the merits.

Accordingly, it is hereby ordered that Defendants John C. Monarch and Direct Outbound

Services, LLC’s Rule 55(c) Motion to Set Aside Default and Motion to Strike Pursuant to S.C.

Code §15-36-10 is hereby granted and this case is ordered to proceed on the merits. Plaintiff’s

Motion for Default Judgment, Motion for Order of Reference, and Motion to Strike Defendants’

Answer and Counterclaim are hereby denied.

IT IS SO ORDERED.

____________________________
Robin B. Stilwell
Judge for the Thirteenth Circuit

September____, 2019
Greenville, South Carolina
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Case Number: 2014CP2304432
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So Ordered

s/ Robin B. Stilwell 2158
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC; and ShipChain, Inc., 

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

CONSENT ORDER RESOLVING 
MOTIONS TO COMPEL

BETWEEN PLAINTIFF AND 
DEFENDANTS MONARCH AND

DIRECT OUTBOUND

This matter comes before me on motions to compel discovery brought by the Plaintiff and 

by Defendants Monarch and Direct Outbound in the above-captioned action.  Per the consent of 

the parties, the court essentially grants both motions, as outlined below.

1) As to the Plaintiff’s motion to compel discovery, Defendant Monarch has served 

supplemental responses to the Plaintiff’s first set of interrogatories and requests to 

produce but not to Interrogatories the Plaintiff’s supplemental interrogatories and 

requests to produce.  Defendant Monarch previously served only objections to many of 

Plaintiff’s supplemental interrogatories and requests to produce.  Defendant Monarch 

is hereby ordered as follows:

a. With regard to Interrogatories 11, 12, and 13 of Plaintiff’s supplemental 

interrogatories to Defendant Monarch and Request 9 of Plaintiff’s supplemental 

requests to Defendant Monarch to produce, the Plaintiff may serve these 

interrogatories and requests in revised form, limiting them to specific date 

ranges and subject matter tailored more narrowly to time frames and matters at 

issue in this case, and Defendant Monarch shall serve responses to these revised 

discovery requests within 14 days of the revised requests’ service.
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b. Defendant Monarch shall serve responses to the Plaintiff’s other supplemental 

interrogatories and requests to produce, including production of documents and 

items within Defendant Monarch’s custody or control.

c. While the responses may be made subject to objections, the responses shall 

substantively answer the Plaintiff’s supplemental interrogatories and requests 

to produce.

d. With regard to requests to produce seeking the production of electronic devices, 

Defendant Monarch may initially comply with the requests by providing a list 

of such devices.  The parties are ordered to cooperate concerning the 

expeditious provision of such devices from the list as the Plaintiff may select 

for examination by the Plaintiff or such persons as he may choose.

2) As to Defendant Monarch’s motion to compel discovery, the Plaintiff shall serve 

supplemental responses to Defendant Monarch’s interrogatories and requests to 

produce, which may not include any objection based on Defendant Monarch being or 

purportedly being in default in this action.

3) All discovery responses ordered to be served by this order shall be served electronically 

and expeditiously, but in no event later than September 10, 2020. After that date, the 

parties shall expeditiously supplement their existing responses with any information or 

documents they obtain following that date.

4) The parties shall cooperate with the scheduling and taking of depositions during the 

remaining pendency of this case.

5) In the event of any dispute concerning any party’s compliance with this order or other 

future discovery dispute, the undersigned judge may rule on such dispute on written 

submissions by the parties and without a formal motion or a hearing.
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6) The court does not order any sanctions or attorneys’ fees and costs in connection with 

these motions but may do so, if warranted, with regard to any future dispute concerning 

any party’s compliance with this order or other future discovery dispute.

And IT IS SO ORDERED.

The Honorable Alex Kinlaw, Jr.
Circuit Judge

WE SO CONSENT:

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)

David L. Moore Jr.
S.C. Bar No. 1509
TURNER PADGET GRAHAM & LANEY, P.A.
E-mail: dmoore@turnerpadget.com
Post Office Box 1509
Greenville, South Carolina 29602
Telephone: (864) 552-4600
Fax: (864) 552-462

ATTORNEYS FOR PLAINTIFF

/s/ Christopher T. Brumback
Christopher T. Brumback
S.C. Bar No. 75410 
Spencer D. Langley
S.C. Bar No. 77686 
John H. Scully
S.C. Bar No. 100744 
BRUMBACK & LANGLEY, LLC
1 Augusta Street, Suite 301-D
Greenville, South Carolina 29601 
(864) 414-9097 (Phone) 
(866) 728-1205 (Fax) 
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Doc Morgan, Jr. 
S.C. Bar No. 4084
MCANGUS GOUDELOCK & COURIE, L.L.C.
Post Office Box 2980 
55 East Camperdown Way, Suite 300 (29601) 
Greenville, South Carolina 29602 
Telephone: (864) 239-4000 
Facsimile: (864) 242-3199
dmorgan@mgclaw.com

ATTORNEYS FOR DEFENDANTS MONARCH AND DIRECT OUTBOUND
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Greenville Common Pleas

Case Caption: Richard A Gorman  vs. John C Monarch  , defendant, et al

Case Number: 2014CP2304432

Type: Order/Consent Order

So Ordered

s/Alex Kinlaw, Jr., #2763

Electronically signed on 2020-08-21 10:26:01     page 5 of 5
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

CONSENT ORDER STRIKING 
ACTION FROM ACTIVE DOCKET 
PURSUANT TO RULE 40(j), SCRCP

This matter comes before me on the consent of the parties that the above-captioned action 

and all claims between them in this action be stricken from the active docket with leave to 

restore pursuant to Rule 40(j), SCRCP, and the said parties agree that if this said action as 

between them is restored upon motion made within one year of the date of the filing of this 

order, the statutes of limitation as to the claims now pending in this action shall be tolled during 

the time that this case is stricken for up to one year from the filing of this order, but the statutes 

of limitation in this case shall not be tolled if no motion to restore this case is made within one 

year from the filing of this order.  This action has never previously been stricken pursuant to 

Rule 40(j), SCRCP.  The parties further agree that discovery and the parties’ discovery rights 

shall remain in full force and effect during the time this action is stricken from the active docket 

and that motions may be made and heard during such time.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) This action is hereby stricken from the active docket with leave to restore pursuant to 

Rule 40(j), SCRCP, on the conditions agreed by the said parties as stated above; and

2) The parties’ discovery rights shall remain in full force and effect during the time this 

action is stricken from the active docket and that motions may be made and heard 

during such time.

And IT IS SO ORDERED.

The Honorable Alex Kinlaw, Jr.
Circuit Judge

WE SO CONSENT:
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/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)

David L. Moore Jr.
S.C. Bar No. 1509
TURNER PADGET GRAHAM & LANEY, P.A.
E-mail: dmoore@turnerpadget.com
Post Office Box 1509
Greenville, South Carolina 29602
Telephone: (864) 552-4600
Fax: (864) 552-462

ATTORNEYS FOR PLAINTIFF

/s/ Christopher T. Brumback
Christopher T. Brumback
S.C. Bar No. 75410 
Spencer D. Langley
S.C. Bar No. 77686 
John H. Scully
S.C. Bar No. 100744 
BRUMBACK & LANGLEY, LLC
1 Augusta Street, Suite 301-D
Greenville, South Carolina 29601 
(864) 414-9097 (Phone) 
(866) 728-1205 (Fax) 

Doc Morgan, Jr. 
S.C. Bar No. 4084
MCANGUS GOUDELOCK & COURIE, L.L.C.
Post Office Box 2980 
55 East Camperdown Way, Suite 300 (29601) 
Greenville, South Carolina 29602 
Telephone: (864) 239-4000 
Facsimile: (864) 242-3199
dmorgan@mgclaw.com

ATTORNEYS FOR DEFENDANT
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Greenville Common Pleas

Case Caption: Richard A Gorman  vs. John C Monarch  , defendant, et al

Case Number: 2014CP2304432

Type: Order/Dismissal Rule 40J

So Ordered

s/Alex Kinlaw, Jr., #2763

Electronically signed on 2020-10-26 15:57:25     page 3 of 3
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This matter came before the Court on Plaintiff’s Motion to Compel and Plaintiff’s Motion for
Sanctions.  The matter was stricken from the roster under Rule 40(j), SCRCP on October 26,
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the Motions at this time.

It is so Ordered.
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Case Number: 2014CP2304432
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So Ordered

s/ Honorable Perry H. Gravely, #2755
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

CONSENT ORDER RESTORING CASE 
TO ACTIVE DOCKET PURSUANT TO 

RULE 40(j), SCRCP

This matter comes before me on the consent motion of the parties that the above-captioned 

action, which was previously stricken from the active docket in accordance with Rule 40(j), 

SCRCP, be restored to the active docket.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) This action is hereby restored to the active docket; and

2) The clerk of court shall assign a new case number to this action.

And IT IS SO ORDERED.

The Honorable Perry H. Gravely
Chief Admin. Judge, 13th Cir., Common Pleas
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WE SO MOVE AND CONSENT:

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)

David L. Moore Jr.
S.C. Bar No. 1509
TURNER PADGET GRAHAM & LANEY, P.A.
E-mail: dmoore@turnerpadget.com
Post Office Box 1509
Greenville, South Carolina 29602
Telephone: (864) 552-4600
Fax: (864) 552-462

ATTORNEYS FOR PLAINTIFF

/s/ Robert L. Mebane, Jr.
Robert L. Mebane, Jr. 
S.C. Bar No. 78043
MCANGUS GOUDELOCK & COURIE, L.L.C.
Post Office Box 2980 
55 East Camperdown Way, Suite 300 (29601) 
Greenville, South Carolina 29602 
Telephone: (864) 239-4000 
Facsimile: (864) 242-3199
robert.mebane@mgclaw.com

Christopher T. Brumback
S.C. Bar No. 75410 
Spencer D. Langley
S.C. Bar No. 77686 
John H. Scully
S.C. Bar No. 100744 
BRUMBACK & LANGLEY, LLC
1 Augusta Street, Suite 301-D
Greenville, South Carolina 29601 
(864) 414-9097 (Phone) 
(866) 728-1205 (Fax) 

ATTORNEYS FOR DEFENDANT
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Greenville Common Pleas

Case Caption: Richard A Gorman  vs. John C Monarch  , defendant, et al

Case Number: 2014CP2304432

Type: Order/Restore Case To Active Docket

So Ordered

s/ Honorable Perry H. Gravely, #2755
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  

   Other 
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   

Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.

For Clerk of Court Office Use Only  

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

09/15/2021

✔

2021CP2303414

At the call of the case the Plaintiff was represented by Attorneys David L. Moore, Jr
and Andrew Sims Radeker. The Defendant was represented by Attorneys Christopher
Todd Brumback and Robert L. Mebane, Jr. The matter before the Court is Plaintiff's
Motion for Sanctions. The Court is inclined to continue this matter with it to be
rescheduled if need be upon the request of Counsel.

John C MonarchRichard A Gorman

Greenville

✔

✔
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Court Reporter: 

E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Greenville Common Pleas

Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Electronic Form 4

So Ordered

s/Alex Kinlaw, Jr., #2763
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  

PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 

Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;

Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  

   Other 
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   

Other

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  

IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  

ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.

For Clerk of Court Office Use Only  

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

09/15/2021

✔

2021CP2303414

At the call of the case the Plaintiff was represented by Attorneys David L. Moore,Jr and
Andrew Sims Radeker. The Defendant was represented by Attorneys Christopher Todd
Brumback and Robert L. Mebane. After hearing the arguments of Counsel for both sides, the
Court is inclined to grant the Plaintiff's Motion to Compel Discovery. Mr. Radeker is to submit
a formal order to the Court within 10 days from the date of this order.

John C MonarchRichard A Gorman

Greenville

✔

✔
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E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Greenville Common Pleas

Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Electronic Form 4

So Ordered

s/Alex Kinlaw, Jr., #2763
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2021-CP-23-03414

ORDER GRANTING MOTION TO 
COMPEL PRODUCTION OF 

ELECTRONIC DEVICES

This matter came before me at a hearing in the above-captioned action on September 15, 

2021, set for the Plaintiff’s motion to compel production of electronic devices for examination and 

the Plaintiff’s motion for sanctions.  As noted in previously filed Form 4 orders, the court grants

the motion to compel production and continues the motion for sanctions to be heard at a later time.

This case (now restored after having been stricken pursuant to Rule 40(j), SCRCP) began 

over seven years ago under Case No. 2014-CP-23-04432. It concerns allegations that the 

Defendant participated in a blackmail scheme to extort money from the Plaintiff and that the 

Defendant, having failed to succeed at the blackmail, undertook efforts to defame the Plaintiff and 

ruin his reputation professionally and personally.  Since near this case’s beginning, Plaintiff has 

sought in discovery to examine electronic devices that the Defendant used or may have used in 

communicating about him and/or in engaging in or arranging the blackmail communications and 

defamatory internet postings involved in this case. The Defendant has maintained that he had no 

involvement with these blackmail communications and internet postings.

Following years of disagreement about discovery and two previous motions to compel, the 

parties entered into a consent order filed on August 21, 2020, under which the Plaintiff agreed to 

serve supplemental interrogatories and requests to produce and the court ordered as follows:
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With regard to requests to produce seeking the production of 
electronic devices, Defendant Monarch may initially comply with 
the requests by providing a list of such devices.  The parties are 
ordered to cooperate concerning the expeditious provision of such 
devices from the list as the Plaintiff may select for examination by 
the Plaintiff or such persons as he may choose.

Following the Plaintiff’s service of the supplemental interrogatories and requests to produce, the 

Defendant served discovery responses in late September of 2020 in which he, for the first time, 

identified two such electronic devices, a 2013 MacBook Pro and an iPhone 5, from which,

according to him, he had the data transferred or removed.  The Defendant got rid of the iPhone 5, 

despite the pendency of discovery requests seeking it; his counsel advises that he kept the 2013 

MacBook Pro but transferred data from it to a new MacBook Pro. However, Defendant’s counsel 

later advised the Court and Plaintiff’s counsel that Defendant found the 2013 MacBook Pro, and 

allegedly discovered that he did not have data transferred from the device.

Plaintiff’s counsel attempted to arrange cooperative provision by the Defendant of the

devices for examination, but Defendant’s counsel objected to providing the devices, despite the 

agreed language in the consent order requiring it.  Plaintiff’s motion to compel production 

followed. At the hearing, Defendant’s counsel argued that the Defendant was not required under 

the consent order to provide the devices for examination.  Based on the plain language of the 

consent order, the court disagrees with the Defendant.  As he previously agreed to do under the 

consent order, the Defendant shall provide the devices for examination. The Defendant raised 

concerns about the Plaintiff having access to privileged or irrelevant information through the 

examination of the devices, and the court agrees steps should be taken to prevent disclosure to the 

Plaintiff of privileged or truly irrelevant material through the examination.

Discovery rights afford a litigant the opportunity to prepare for trial.  Conway v. Charleston 

Lincoln Mercury Inc., 363 S.C. 301, 308, 609 S.E.2d 838, 842 (Ct. App. 2005).  Where discovery 

rights are not afforded, prejudice is presumed.  Id. As examination of the devices to be produced 
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may shed further light on whether and to what extent sanctions are proper, the court finds it 

appropriate to continue the Plaintiff’s motion for sanctions.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) Within twenty-one (21) days of the date of this Order, Defendant Monarch shall provide to 

a neutral third party forensic expert (hereinafter “independent expert”) to be agreed upon 

by the parties and to be made an officer of the court, all electronic devices subject of a

consent order filed on August 21, 2020, and subject of the Plaintiff’s supplemental 

interrogatories and supplemental requests for production that are of record in this action 

(including the devices’ the hard drives, internal flash memory, and/or solid-state drives, the 

Defendant’s 2013 MacBook Pro and the MacBook to which Defendant transferred data 

from the 2013 MacBook Pro, all of which are hereinafter collectively referred to as “the 

drives” or “the hard drives”). Prior to turning over the hard drives, Defendant shall 

complete a log of what he believes to be privileged information. If Defendant cannot 

sufficiently produce or complete a privilege log, Defendant shall provide the neutral expert 

with a list of keywords and/or key phrases to be searched by the expert. Inadvertent 

production of information yielded from the keywords and/or key phrases shall not

constitute waiver of privilege.

2) Within the twenty-one (21) days, the neutral expert shall examine the drives and summarize 

their contents. The neutral expert shall make and preserve two (2) copies of each hard drive. 

One (1) copy shall be preserved by the neutral expert unmodified in the event in camera 

review of the hard drives by the Court were to become necessary. From the second copy, 

the neutral expert shall parse and index the forensic images using industry standard forensic

tools, and then execute a search of any keywords and/or key phrases provided by 

Defendant. Any and all positive search results shall be flagged for exclusion from the copy.
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The neutral expert shall make note of and export any relevant information pertaining to the 

flagged data to be included in the privilege log and document the physical locations of the 

flagged data. The physical location/addresses shall include the beginning of the selection 

or file extent, to the end of the selection or file extent. 

3) The neutral expert shall provide an updated privilege log containing any and all relevant 

information pertaining to the flagged data to Defendant. Defendant shall then have ten (10) 

days to verify whether this data flagged by the third-party forensic expert is, in fact, 

privileged. Defendant shall provide the verified privilege log to the neutral expert. 

4) The neutral expert shall have twenty-one (21) days to refer to the verified privilege log and 

utilize appropriate forensic software to sanitize the data from the copy of the forensic 

images that were acquired from Defendant’s devices and subject to processing. The process 

of sanitizing the forensic images shall include navigating to the physical address of each 

selection of data or file that has been verified as privileged data, and replacing the data 

contained at that address with zeros, from the beginning to the end of the selection or file 

extent. The neutral expert shall then re-execute a search for the data contained on the 

privilege log to ensure the image is sanitized. The neutral expert shall prepare and provide 

to the parties a detailed report indicating the steps taken to sanitize the forensic images. 

5) The neutral expert shall create three (3) mirror image copies of the sanitized drive. One 

shall be preserved by the neutral expert, one shall be sent to Plaintiff’s counsel, and one 

shall be sent to Defendant’s counsel.

6) The hard drives provided to the neutral expert by Defendant shall be maintained by the 

neutral expert in a locked and secure room, cabinet, and/or safe when not in use by the 

neutral expert. The neutral expert shall have access to and may use information contained 

on Defendant’s hard drives only for the purpose of this action. Plaintiff’s counsel shall have 
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access to and may use information contained on the sanitized hard drives only for the 

purpose of this action. Anyone employed in the office of Plaintiff’s counsel and anyone 

assisting Plaintiff’s counsel for purposes of this action is also bound by the terms of this 

Order. 

7) Once participation in the litigation of this case by any person obtaining Defendant’s hard 

drives pursuant to this Order has been terminated, all hard drives and electronic data 

obtained therefrom shall be returned to Defendant within twenty-one (21) days. 

8) Certain material and information on the hard drives shall be treated as confidential, subject 

to the following terms: 

a) Confidential documents shall be so designated by placing or affixing the word 

“CONFIDENTIAL” on the document in a manner which will not interfere with the 

legibility of the document, and which will permit complete removal of the 

designation. Documents shall be designated as confidential prior to, or 

contemporaneously with, the production or disclosure of the documents. 

Inadvertent or unintentional production of documents without prior designation as 

confidential shall not be deemed a waiver, in whole or in part, of the right to 

designate documents as confidential. 

b) Any party may designate documents as confidential and develop a privilege log, 

but only after review of the documents by an attorney who has, in good faith, 

determined that the documents contain information protected from disclosure by 

statute, sensitive personal information, privileged information, irrelevant 

information, or information that is not within the timeframe relevant to this case. 

c) Any confidential designation is subject to challenge in good faith. The burden of 

proving the necessity of a confidential designation remains with the party asserting 
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confidentiality. A party who contends that documents designated as confidential 

are not entitled to confidential treatment shall give written notice to the party who 

affixed the designation. The parties shall confer in good faith prior to bringing all 

objections before the Court to request an in camera review for a determination of 

whether the challenged information is subject to confidentiality. 

d) Documents designated as confidential under this Order shall not be used or 

disclosed by the parties, counsel for the parties, or any experts for the parties for 

any purposes whatsoever other than preparing for and conducting the litigation in 

which the documents were disclosed (including any appeal of the litigation). 

e) The parties and counsel for the parties shall not disclose or permit the disclosure of 

any documents designated as confidential under the terms of this Order to any other 

person or entity except as to, or contemporaneously with, the production or 

disclosure of the documents to those persons. Persons to whom disclosure is to be 

made shall execute an acknowledgment (in the form set forth as Attachment A 

hereto), that he or she has read and understands the terms of this Order and is bound 

by it. The following categories of persons may be allowed to review documents 

which have been designated as confidential pursuant to this Order:

i) Counsel and employees of counsel for the parties who have responsibility 

for the preparation and trial of the lawsuit;

ii) Parties and certain members or employees of a party to this Order, but only 

to the extent counsel shall certify that the specifically named individual 

party or employee’s assistance is necessary to the conduct of the litigation 

in which the information is disclosed;
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iii) Court reporters engaged for depositions and those persons, if any, 

specifically engaged for the limited purpose of making photocopies of 

documents;

iv) Witnesses during depositions, hearings, and trial;

v) Consultants, investigators, or experts employed by the parties or counsel for 

the parties to assist in the preparation of the lawsuit; and

vi) Other person only upon consent of the producing party or upon order of the 

court and on such conditions as are agreed to or ordered. 

f) The parties and counsel for the parties shall not make any information designated 

as confidential public or use such information in any unlawful manner. 

9) The provisions of this order may be modified upon good cause shown or by consent of the 

parties, and any dispute concerning the matters subject of this order, if the parties are unable 

to resolve it, may be determined by the court upon motion.

And IT IS SO ORDERED.

The Honorable Alex Kinlaw, Jr.
Circuit Judge
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Greenville Common Pleas

Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Compel

So Ordered

s/Alex Kinlaw, Jr., #2763
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2021-CP-23-03414

ORDER GRANTING MOTION TO 
COMPEL PRODUCTION OF 

ELECTRONIC DEVICES

This matter came before me at a hearing in the above-captioned action on September 15, 

2021, set for the Plaintiff’s motion to compel production of electronic devices for examination and 

the Plaintiff’s motion for sanctions.  As noted in previously filed Form 4 orders, the court grants

the motion to compel production and continues the motion for sanctions to be heard at a later time.

This case (now restored after having been stricken pursuant to Rule 40(j), SCRCP) began 

over seven years ago under Case No. 2014-CP-23-04432. It concerns allegations that the 

Defendant participated in a blackmail scheme to extort money from the Plaintiff and that the 

Defendant, having failed to succeed at the blackmail, undertook efforts to defame the Plaintiff and 

ruin his reputation professionally and personally.  Since near this case’s beginning, Plaintiff has 

sought in discovery to examine electronic devices that the Defendant used or may have used in 

communicating about him and/or in engaging in or arranging the blackmail communications and 

defamatory internet postings involved in this case. The Defendant has maintained that he had no 

involvement with these blackmail communications and internet postings.

Following years of disagreement about discovery and two previous motions to compel, the 

parties entered into a consent order filed on August 21, 2020, under which the Plaintiff agreed to 

serve supplemental interrogatories and requests to produce and the court ordered as follows:
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With regard to requests to produce seeking the production of 
electronic devices, Defendant Monarch may initially comply with 
the requests by providing a list of such devices.  The parties are 
ordered to cooperate concerning the expeditious provision of such 
devices from the list as the Plaintiff may select for examination by 
the Plaintiff or such persons as he may choose.

Following the Plaintiff’s service of the supplemental interrogatories and requests to produce, the 

Defendant served discovery responses in late September of 2020 in which he, for the first time, 

identified two such electronic devices, a 2013 MacBook Pro and an iPhone 5, from which,

according to him, he had the data transferred or removed.  The Defendant got rid of the iPhone 5, 

despite the pendency of discovery requests seeking it; his counsel advises that he kept the 2013 

MacBook Pro but transferred data from it to a new MacBook Pro. However, Defendant’s counsel 

later advised the Court and Plaintiff’s counsel that Defendant found the 2013 MacBook Pro, and 

allegedly discovered that he did not have data transferred from the device.

Plaintiff’s counsel attempted to arrange cooperative provision by the Defendant of the

devices for examination, but Defendant’s counsel objected to providing the devices, despite the 

agreed language in the consent order requiring it.  Plaintiff’s motion to compel production 

followed. At the hearing, Defendant’s counsel argued that the Defendant was not required under 

the consent order to provide the devices for examination.  Based on the plain language of the 

consent order, the court disagrees with the Defendant.  As he previously agreed to do under the 

consent order, the Defendant shall provide the devices for examination. The Defendant raised 

concerns about the Plaintiff having access to privileged or irrelevant information through the 

examination of the devices, and the court agrees steps should be taken to prevent disclosure to the 

Plaintiff of privileged or truly irrelevant material through the examination.

Discovery rights afford a litigant the opportunity to prepare for trial.  Conway v. Charleston 

Lincoln Mercury Inc., 363 S.C. 301, 308, 609 S.E.2d 838, 842 (Ct. App. 2005).  Where discovery 

rights are not afforded, prejudice is presumed.  Id. As examination of the devices to be produced 
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may shed further light on whether and to what extent sanctions are proper, the court finds it 

appropriate to continue the Plaintiff’s motion for sanctions.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) Within twenty-one (21) days of the date of this Order, Defendant Monarch shall provide to 

a neutral third party forensic expert (hereinafter “independent expert”; at the office of 

__________________, addressed to the attention of _____________), to be agreed upon 

by the parties and to be made an officer of the court, all electronic devices subject of a

consent order filed on August 21, 2020, and subject of the Plaintiff’s supplemental 

interrogatories and supplemental requests for production that are of record in this action 

(including the devices’ the hard drives, internal flash memory, and/or solid-state drives, the 

Defendant’s 2013 MacBook Pro and the MacBook to which Defendant transferred data 

from the 2013 MacBook Pro, all of which are hereinafter collectively referred to as “the 

drives” or “the hard drives”). Prior to turning over the hard drives, Defendant shall 

complete a log of what he believes to be privileged information. If Defendant cannot 

sufficiently produce or complete a privilege log, Defendant shall provide the neutral expert 

with a list of keywords and/or key phrases to be searched by the expert. Inadvertent 

production of information yielded from the keywords and/or key phrases shall not

constitute waiver of privilege.

2) Within the twenty-one (21) days, the neutral expert shall examine the drives and summarize 

their contents. The neutral expert shall make and preserve two (2) copies of each hard drive. 

One (1) copy shall be preserved by the neutral expert unmodified in the event in camera 

review of the hard drives by the Court were to become necessary. From the second copy, 

the neutral expert shall parse and index the forensic images using industry standard forensic 

tools, and then execute a search of any keywords and/or key phrases provided by 
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Defendant. Any and all positive search results shall be flagged for exclusion from the copy.

The neutral expert shall make note of and export any relevant information pertaining to the 

flagged data to be included in the privilege log and document the physical locations of the 

flagged data. The physical location/addresses shall include the beginning of the selection 

or file extent, to the end of the selection or file extent. 

3) The neutral expert shall provide an updated privilege log containing any and all relevant 

information pertaining to the flagged data to Defendant. Defendant shall then have ten (10) 

days to verify whether this data flagged by the third-party forensic expert is, in fact, 

privileged. Defendant shall provide the verified privilege log to the neutral expert. 

4) The neutral expert shall have twenty-one (21) days to refer to the verified privilege log and 

utilize appropriate forensic software to sanitize the data from the copy of the forensic 

images that were acquired from Defendant’s devices and subject to processing. The process 

of sanitizing the forensic images shall include navigating to the physical address of each 

selection of data or file that has been verified as privileged data, and replacing the data 

contained at that address with zeros, from the beginning to the end of the selection or file 

extent. The neutral expert shall then re-execute a search for the data contained on the 

privilege log to ensure the image is sanitized. The neutral expert shall prepare and provide 

to the parties a detailed report indicating the steps taken to sanitize the forensic images. 

5) The neutral expert shall create three (3) mirror image copies of the sanitized drive. One 

shall be preserved by the neutral expert, one shall be sent to Plaintiff (at the office of 

_______________), and one shall be sent to Defendant (at the office of 

__________________).

6) The hard drives provided to the neutral expert by Defendant shall be maintained by the 

neutral expert in a locked and secure room, cabinet, and/or safe when not in use by the 
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neutral expert. The neutral expert shall have access to and may use information contained 

on Defendant’s hard drives only for the purpose of this action. Plaintiff’s counsel shall have 

access to and may use information contained on the sanitized hard drives only for the 

purpose of this action. Anyone employed in the office of Plaintiff’s counsel and anyone 

assisting Plaintiff’s counsel for purposes of this action is also bound by the terms of this 

Order. 

7) Once participation in the litigation of this case by any person obtaining Defendant’s hard 

drives pursuant to this Order has been terminated, all hard drives and electronic data 

obtained therefrom shall be returned to Defendant within twenty-one (21) days. 

8) Certain material and information on the hard drives shall be treated as confidential, subject 

to the following terms: 

a) Confidential documents shall be so designated by placing or affixing the word 

“CONFIDENTIAL” on the document in a manner which will not interfere with the 

legibility of the document, and which will permit complete removal of the 

designation. Documents shall be designated as confidential prior to, or 

contemporaneously with, the production or disclosure of the documents. 

Inadvertent or unintentional production of documents without prior designation as 

confidential shall not be deemed a waiver, in whole or in part, of the right to 

designate documents as confidential. 

b) Any party may designate documents as confidential and develop a privilege log, 

but only after review of the documents by an attorney who has, in good faith, 

determined that the documents contain information protected from disclosure by 

statute, sensitive personal information, privileged information, irrelevant 

information, or information that is not within the timeframe relevant to this case. 
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c) Any confidential designation is subject to challenge in good faith. The burden of 

proving the necessity of a confidential designation remains with the party asserting 

confidentiality. A party who contends that documents designated as confidential 

are not entitled to confidential treatment shall give written notice to the party who 

affixed the designation. The parties shall confer in good faith prior to bringing all 

objections before the Court to request an in camera review for a determination of 

whether the challenged information is subject to confidentiality. 

d) Documents designated as confidential under this Order shall not be used or 

disclosed by the parties, counsel for the parties, or any experts for the parties for 

any purposes whatsoever other than preparing for and conducting the litigation in 

which the documents were disclosed (including any appeal of the litigation). 

e) The parties and counsel for the parties shall not disclose or permit the disclosure of 

any documents designated as confidential under the terms of this Order to any other 

person or entity except as to, or contemporaneously with, the production or 

disclosure of the documents to those persons. Persons to whom disclosure is to be 

made shall execute an acknowledgment (in the form set forth as Attachment A 

hereto), that he or she has read and understands the terms of this Order and is bound 

by it. The following categories of persons may be allowed to review documents 

which have been designated as confidential pursuant to this Order:

i) Counsel and employees of counsel for the parties who have responsibility 

for the preparation and trial of the lawsuit;

ii) Parties and certain members or employees of a party to this Order, but only 

to the extent counsel shall certify that the specifically named individual 
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party or employee’s assistance is necessary to the conduct of the litigation 

in which the information is disclosed;

iii) Court reporters engaged for depositions and those persons, if any, 

specifically engaged for the limited purpose of making photocopies of 

documents;

iv) Witnesses during depositions, hearings, and trial;

v) Consultants, investigators, or experts employed by the parties or counsel for 

the parties to assist in the preparation of the lawsuit; and

vi) Other person only upon consent of the producing party or upon order of the 

court and on such conditions as are agreed to or ordered. 

f) The parties and counsel for the parties shall not make any information designated 

as confidential public or use such information in any unlawful manner. 

9) The provisions of this order may be modified upon good cause shown or by consent of the 

parties, and any dispute concerning the matters subject of this order, if the parties are unable 

to resolve it, may be determined by the court upon motion.

And IT IS SO ORDERED.

The Honorable Alex Kinlaw, Jr.
Circuit Judge
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,
Plaintiff,

vs.

John C. Monarch, 
Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2021-CP-23-03414

ORDER ON MOTION TO 
RECONSIDER ORDER GRANTING 

MOTION TO COMPEL PRODUCTION 
OF ELECTRONIC DEVICES

This matter came before me at a hearing conducted by WebEx in the above-captioned 

action on December 2, 2022, of the Defendant’s motion to reconsider this court’s previous order 

compelling the Defendant’s production of electronic devices following his refusal to comply with 

a consent order under which the Defendant had agreed to produce them.

The Plaintiff seeks examination of the devices themselves because the devices may contain 

evidence of things like the deletion of relevant data that would not necessarily be shown by a copy 

of data from the devices.  The court has directed that the device be turned over to a neutral expert 

for examination, under the protective procedures outlined in the previous order in this case. 

The Defendant now argues that the safeguards to protect privacy and privilege that the 

court set forth in the order are insufficient.  The court disagrees.  First, the safeguards in the 

previous order are more than sufficient to guard against unreasonable invasion of the Defendant’s 

privacy and more than sufficient to protect against privilege invasion; further, they provide a safety 

net of rigorous protections in the event that accidental invasion of privacy or privilege occurs.  

Second, the court notes that the Defendant had already consented to an order directing him to 

simply provide the Plaintiff with devices for examination, period, with no protocols in place to 

protect privilege, privacy, or anything else.  Third, the procedures the court ordered to protect the 

Defendant’s privacy and privileged communications were fashioned with significant input from 

the Defendant’s counsel and were ordered only after the court conducted conferences with counsel 

and reviewed a number of written submissions and drafts of the order compelling the devices’ 

production.

In addition, the court notes that the Defendant has yet to comply with the court’s order 

compelling production of the devices.  Instead of complying, the Defendant brought an 

interlocutory appeal of the order, an appeal which the Court of Appeals dismissed sua sponte as 

being an appeal of an unappealable discovery order.  The Defendant petitioned for rehearing of 

ELEC
TR

O
N

IC
ALLY FILED

 - 2023 Jan 12 4:29 PM
 - G

R
EEN

VILLE - C
O

M
M

O
N

 PLEAS - C
ASE#2021C

P2303414

ROA_00075



2

the dismissal of the appeal, and that petition was just denied by the Court of Appeals on November 

15, 2022.  The remittitur has not yet been issued.  In March of 2022, over nine months ago and on 

motion seeking to compel the Defendant to comply with the consent order (itself issued in 2020), 

the court ordered the Defendant, with numerous safeguards in place, to provide the devices to a 

neutral forensic expert.  The Defendant still refuses to obey the order.

The undersigned previously held in abeyance the issue of sanctions for, among other things,

the Defendant’s violation of the consent order, with that to be taken up once the Plaintiff has an 

opportunity to see what examination of the electronic devices reveals.  The Defendant’s conduct 

has stalled the process and delayed the court in taking up the sanctions issue.  Since this court 

issued the order compelling production, this case has been assigned to the Honorable Perry Gravely 

as a complex case.  In the interest of clarity and efficiency, the undersigned notes that Judge 

Gravely should hear the issue of what sanctions should be imposed.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) The Defendant’s motion to reconsider is denied; and

2) All issues concerning sanctions shall be heard and determined by the judge assigned to 

this complex case.

And IT IS SO ORDERED.

The Honorable Alex Kinlaw, Jr.
Circuit Judge
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY   OF   GREENVILLE )

Richard A. Gorman, )
)

Plaintiff, ) ORDER FOR SANCTIONS
)

-vs- )
) C.A. No. 2021CP2303414

John C. Monarch, )
)

Defendant. )
______________________________)

This matter comes before the Court upon various Motions filed by the parties which were

heard on March 23, 2023. Andrew Radeker and David Moore appeared on behalf of the Plaintiff 

and Steven Buckingham appeared on behalf of Defendant.

The original Complaint seeking damages for defamation and civil conspiracy was filed 

on August 8, 2014 and subsequently dismissed under Rule 40j. The Complaint was restored 

under the current civil action number on July 15, 2021. By Order issued October 18, 2022, 

Judge Letitia Verdin designated this case as complex and assigned it to Judge Gravely. The 

complexity of the case seems to lie with the tortured procedural and discovery history of this 

litigation. The duration of the case rivals Jarndyce v. Jarndyce of Bleak House fame (C. 

Dickens, 1852).  

There were several Motions considered by the Court on March 23, 2023.  

Defendant had filed a Motion to Schedule a Trial and the trial has been set for the week 

of October 31, 2023.

Defendant also filed a Motion to Strike the affidavit of Illya Shpetrik presented by the 

Plaintiff.  In support of this motion, Defendant argued that this affidavit was acquired in 

connection with a settlement of a case between Shpetrik and the Plaintiff and therefore violates 
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the Rule of Professional Conduct and S.C. Rules of Civil Procedure.  Although there may be 

issues as to the validity and veracity of the affidavit and the consideration which should be given 

by the Court, the Court does not find that the Defendant has established a sufficient basis to 

strike the affidavit and Defendant’s Motion is respectfully denied. 

The primary Motion before the Court is Plaintiff’s Motion for Sanctions for Defendant’s 

repeated refusal to comply with discovery and Orders to Compel.  The history of the discovery 

dispute in this case is as follows: 

-In 2014 (in the action before it had been restored under a new number), Plaintiff served 

Defendant with discovery requests seeking access to certain electronic date which is the primary 

issue of this Motion.

-A Motion to Compel discovery was filed in 2018, but the hearing was cancelled because

counsel understood that an agreement had been reached between the parties as to the discovery 

to be provided. 

-As of June, 2020, the discovery issues had not been resolved and Plaintiff filed another 

Motion to Compel.  This Motion to Compel was resolved by a Consent Order issued August 21, 

2020 in which defendant agreed to provide for examination the electronic devices in issue.

-As of August, 2021, Defendant had failed to comply with discovery requests and the 

previous Consent Order of August 21, 2020 and Plaintiff filed another Motion to Compel on 

August 17, 2021, along with a Motion for Sanctions for Destruction of Evidence.  After a 

hearing on Plaintiff’s Motion, Judge Alex Kinlaw, Jr. issued an Order on March 28, 2022 

ordering the production of the electronic devices in issue but continued the Plaintiff’s Motion for 

Sanctions.  
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-On April 7, 2022, Defendant moved for a reconsideration of the March 28, 2022 Order 

after which Judge Kinlaw reissued his previous Order on April 27, 2022.

- On May 18, 2022, Defendant appealed both Orders of Judge Kinlaw and on May 24, 

2022, the Court of Appeals summarily dismissed the Appeal “because the underlying order is not 

immediately appealable.”  The Defendant filed a Motion to Reconsider this dismissal, but the 

rehearing was denied by Order of the Court of Appeals filed November 15, 2022. 

-Following the denial of the Defendant’s Petition for Rehearing, Judge Kinlaw heard the 

Motion to Reconsider his Order on December 2, 2022 and issued an Order on January 12, 2023 

denying the Defendant’s Motion. 

So now the Court is presented with the sole issue of what sanctions to impose on

Defendant for failure to comply with the various Court Orders relating to Discovery.  

In addressing this issue, the Court must first determine the nature of Defendant’s non-

compliance with the previous Order. In the Consent Order of August 21, 2020, paragraph 1) d,

the Defendant specifically agreed to the following:  

With regard to requests to produce seeking the production of electronic devices, 
Defendant Monarch may initially comply with the requests by providing a list of 
such devices.  The parties are ordered to cooperate concerning the expeditious 
provision of such devices from the list as the Plaintiff may select for examination 
by the Plaintiff or such persons as he may choose. 

Clearly, Defendant agreed to provide electronic devices chosen by Plaintiff and had this 

agreement incorporated into a Consent Order which was filed with the Court.  And as before, 

there was no meaningful compliance by Defendant and Plaintiff was required, once again, to file 

a Motion to Compel. That Motion resulted in the March 28, 2022 Order from Judge Kinlaw 

which sets forth very specific requirements for production of the electronic devices and 

safeguards to protect the Defendant’s information.  Instead of complying, Defendant proceeded 
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with a futile attempt of an appeal of an interlocutory order and Motion for Reconsideration.

Now, that Defendant has run out of options, he continues to refuse to provide discovery as 

Ordered by the Court. 

In response to the Plaintiff’s Motion for Sanctions, Defendant argues that producing the 

information requested by the Plaintiff will allow the Plaintiff to have significant personal and

confidential information which can be disseminated to the world via social media and other 

formats.  Judge Kinlaw’s Order sets forth some very specific safeguards to protect the 

Defendant’s information.  So, it all boils down to this:  Defendant has agreed and been required 

by 2 separate orders to provide certain electronic devices and has refused to do so. The Court 

must now fashion a remedy that is appropriate for Defendant’s noncompliance and sufficient to 

protect the sanctity of Court’s authority. 

In his Motion for Sanctions filed February 10, 2023, Plaintiff argues that Defendant’s 

actions and noncompliance is so egregious that the Court should strike the Defendant’s Answer 

and Counterclaim and declare the Defendant in default.  As cited by the Plaintiff, such a sanction 

which “results in a default or dismissal is a severe punishment that should be imposed only if 

there is some showing of bad faith, willful disobedience, or gross indifference to the rights of the 

adverse party.” Rickerson v. Karl, 412 S.C. 215, 770 S.E.2d 767, 770 (Ct. App. 2015).  In light 

of the Defendant’s actions, the Court finds that his non-compliance is in bad faith, willfully 

disobedient or at a minimum a gross indifference to the Plaintiff’s rights. Pursuant to Rule 37, 

SCRCP, the Court is empowered 

to impose a wide variety of sanctions. However, the sanction imposed should be 
reasonable, and the Court should not go beyond the necessities of the situation to 
foreclose a decision on the merits of a case. Societe Internationale Pour
Participations Industrielles et Commerciales, S.A. v. Rogers, 357 U.S. 197, 78 S.Ct. 
1087, 2 L.Ed.2d 1255 (1958). The sanction should be aimed at the specific 
misconduct of the party sanctioned. In other words, the sanction should be a rifle-
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shot, not a shotgun blast. Balloon Plantation, Inc. v. Head Balloons, Inc., 303 S.C. 
152, 154, 399 S.E.2d 439, 440 (Ct. App. 1990).

Upon consideration of these matters, the Court seeks to impose a sanction which is a “rifle-shot” 

which would compel compliance by Defendant, impose appropriate sanctions for non-

compliance but provide protection of personal and confidential information. 

After review of the record, the Court finds that the Defendant is in willful violation of 2 

court Orders: the consent order of August 21, 2020 and the subsequent order of Judge Kinlaw 

issued on March 28, 2022.  Thus, the Court finds Defendant in Civil Contempt of these Orders 

and imposes the following sanctions:

1) the Defendant shall fully comply with the March 28, 2022 Order of Judge Kinlaw 

within 45 days of this Order or shall be fined $7500 and his Answer and Counterclaim shall be 

stricken and Defendant shall be deemed in default; and

2) the Court hereby awards attorneys fees and costs to Plaintiff for all actions in 

connection with the Motion to Compel, responding to the Appeal and the hearings for these 

Motions.  Plaintiff’s Counsel shall provide an affidavit for costs and attorneys fees within 10 

days of receipt of this Order and Defendant’s counsel shall, within 5 days of receipt of the 

affidavit, submit any objections to Plaintiff’s request for attorneys fees and costs. Upon receipt 

and review of these submission, the Court shall issue a separate Order awarding to the Plaintiff 

attorneys fees and costs.  

To provide additional safeguards to the Defendant from the dissemination of his personal 

and confidential information, in addition to the safeguards set forth in Judge Kinlaw’s Order, the 

Court orders as follows:

1)  All of the provision of Judge Kinlaw’s Order shall be strictly complied with; and
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2)  Any dissemination or use of the information by Plaintiff shall result in the imposition 

of severe sanctions.  Prior to the use of any information or dissemination in any fashion, 

including in court proceedings and filings with the Court, the Plaintiff must provide notice to

Defendant and obtain written consent or Order of the Court prior to the dissemination of any 

information protected by this Order. 

It is so Ordered.

Judge Gravely’s e-signature to follow
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Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Sanctions

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2023-04-28 12:42:10     page 7 of 7
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1

STATE OF SOUTH CAROLINA )     IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT

)
Richard A. Gorman, )

)
Plaintiff, ) ORDER

)
v. )

) C.A. No. 2021CP2303414
John C. Monarch, )

)
Defendant. )

_____________________________ )

This matter comes before the Court upon Plaintiff’s Motion to Enforce the Order 

for Sanctions issued by this Court on April 28, 2023.  The very tortured procedural and 

discovery history is outlined in previous Orders and the Court does not deem it necessary 

to repeat it here.  A hearing was held on December 15, 2023 and Andrew Radeker and 

David Moore appeared for the Plaintiff and Steven Buckingham appeared for Defendant.

In his Motion, Plaintiff seeks to have the Defendant sanctioned for violating the 

previous April 28, 2023 Order and requests that as sanction the Defendant’s Answer and 

Counterclaim be stricken. The Order of April 28, 2023 required that “the Defendant shall 

fully comply with the March 28, 2022 Order of Judge Kinlaw within 45 days of this Order 

or shall be fined $7500 and his Answer and Counterclaim shall be stricken…”. The 

relevant portion of Judge Kinlaw’s Order, which was adopted by the April 28, 2023 Order,

was that Defendant was to produce his 2013 MacBook Pro computer to a neutral third party 

forensic expert (“Forensic Expert”).  The Forensic Expert in this matter is Steven M. 

Abrams who submitted 2 affidavits which will be addressed below.  Plaintiff argues that 

even though Defendant provided a 2013 MacBook Pro to the Forensic Expert, that based 
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on the affidavit of Mr. Abrams, the MacBook produced was either a fake or that the data 

had been compromised and therefore, Defendant was in violation of the Order.

But the Affidavit of Mr. Abrams does not definitively conclude that the MacBook 

Pro is a fake or that the data has been compromised.  Relevant portions of his affidavit are 

as follows:

I have yet to finalize my opinions about the history of the MacBook that I 
examined.  It appears that the system files and folders on the MacBook date 
from 2016 and 2017…and the data dates from 2012 to present….I will 
devote time to determining this issue definitively and will share my 
opinions at that time…”  (Paragraph 11, Aff of 8/24/23)

After further analysis and testing, Mr. Abrams states the following: 

The Serial Number indicates that the MacBook is from 2013 but metadata suggests
the data is from 2017.” (Heading before Paragraph 4, Supp Aff of 11/7/23) 

I have looked up the serial number of the MacBook and found that it is associated 
with a MacBook Pro 2.7GHz 15.4 Inch, Early 2013.  So, it is feasible that this 
machine is Defendant’s 2013 MacBook Pro.  It is possible that this machine is 
another 2013 MacBook Pro purchased later during this controversy.  The curious 
nature of the data is evident…(Paragraph 4, Supp. Aff of 11/7/23).

Mr. Abrams suggests that there is an issue with the data in that it appears to reference 2013 

documents but created in 2017, but concludes as follows: 

This is what makes me suspicious of the content of this MacBook.  My initial 
feeling is that the Internet history and much of the content of the hard drive must 
have been erased in late 2016 near the point at which the history record resumes on 
the hard drive.  There is still more analysis needed to settle this controversy given 
the odd disturbance of data found by a timeline analysis and external storage 
artifacts from 2017.  As a neutral, I may not be the best candidate to the job.
(Paragraph 4, Supp Aff of 11/7/23)

At no place does Mr. Abrams definitively state that the MacBook Pro is a fake or that the 

data has been compromised. Mr. Abrams uses such phrases as “suggests”, “suspicious” “it 

is possible” and “my initial feeling” but does not state a definitive conclusion supporting 
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the Plaintiff’s assertion. This language is clearly not sufficient for this Court to impose the 

draconian sanctions requested by the Plaintiff. 

Furthermore, the Defendant submitted his affidavit in response to the Plaintiff’s 

Motion appearing to establish that the MacBook Pro was indeed the one he purchased in 

2013. The Court provided the Plaintiff with an opportunity to present any additional 

affidavits or evidence to refute Defendant’s claims, but nothing was filed or presented to 

the Court.

After consideration of the record, the Court finds that the Plaintiff’s Motion has 

raised some serious concerns over the validity of the laptop in question, but has not 

established the Defendant’s violation of the Court’s Order of April 28, 2023 at this time.

Therefore, the Plaintiff’s Motion is respectfully denied. 

It is so Ordered.

E-signature of Judge Gravely to follow
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,
Plaintiff,

vs.
John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2021-CP-23-03414

ORDER

This matter came before me at a hearing conducted in my virtual courtroom in the above-

captioned action on April 12, 2024, of the Plaintiff’s motion to modify the court’s order governing 

the neutral computer forensics expert in this case.  The Plaintiff moves for an order that expressly 

authorizes the neutral computer expert selected by the parties under Judge Kinlaw’s order to 

provide Plaintiff’s computer forensics expert with direct access to or copies of the data that the 

neutral expert has examined from the electronic devices the Defendant has provided for 

examination.

Plaintiff represents that his expert is an individual named Chris Watkins, and has advised

Plaintiff that he may best perform his own examination if he receives the data this way and that 

the neutral expert believes he is not authorized to provide this data to Plaintiff’s expert under the 

existing order. Defendant raises concerns about the Plaintiff accessing data that the neutral expert 

withheld as privileged or otherwise protected.  The court believes that the Defendant is sufficiently 

protected if the neutral expert is ordered not to provide the Plaintiff’s expert with access to data 

that the neutral expert has withheld.

Accordingly, IT IS THEREFORE HEREBY ORDERED that:

1) The aforesaid neutral expert is expressly authorized to provide Plaintiff’s computer 

forensics expert, Chris Watkins, with direct access to the data (excluding the data the 

neutral expert has segregated as privileged or otherwise not proper for disclosure) and 

is expressly authorized to directly provide to the Plaintiff’s expert copies of the data 

that the neutral expert has examined from the electronic devices the Defendant has 

provided for examination; and

2) The neutral expert is ordered not to provide the Plaintiff’s expert with access to data 

that the neutral expert has withheld as privileged or otherwise protected; and,
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3) The parties remain bound by this Court’s prior order of April 28, 2023, which mandates 

that: (i) all of the provisions of Judge Kinlaw’s prior order regarding discovery of 

Plaintiff’s electronic devices shall be strictly complied with; and (ii) any dissemination

or use of such information that Plaintiff, or its expert(s), comes into possession of shall 

result in the imposition of severe sanctions.  “Prior to the use of any information or 

dissemination in any fashion, including in court proceedings and filings with the Court, 

the Plaintiff must provide notice to Defendant and obtain written consent or Order of 

the Court prior to the dissemination of any information protected by this Order.” These 

restrictions shall apply with equal force to Mr. Watkins, as Plaintiff’s forensic expert.

And IT IS SO ORDERED.

The Honorable Perry H. Gravely
Circuit Judge
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Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Other

So Ordered

s/ Honorable Perry H. Gravely, #2755
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,
Plaintiff,

vs.
John C. Monarch, 

Defendant.

IN THE COURT OF COMMON PLEAS

CASE NO. 2021-CP-23-03414

ORDER

This matter is before the Court on Motion of Defendant to modify the Court’s existing 

orders governing forensics experts in this case. Counsel for Plaintiff have conveyed to the Court 

their consent to the Defendant’s request.

Consistent with a prior order of this Court, a neutral forensic expert produced an electronic 

copy of data derived from that expert’s analysis of electronic devices produced by Defendant to 

Plaintiff’s forensic expert.  Defendant now requests that Plaintiff’s expert produce an identical 

copy of the totality of data files received from the neutral expert to Defendant’s own forensic 

expert, so that he may conduct his own forensic analysis of the contents of such files.  

Accordingly, IT IS THEREFORE HEREBY ORDERED that, within five (5) days after the 

date on which this order is entered, Plaintiff’s forensic expert (Chris Watkins) shall electronically 

produce to Defendant’s forensic expert (Patrick Siewert) an identical set of the data that was 

previously produced to Mr. Watkins by the neutral expert.

IT IS SO ORDERED.

E-Signature of Judge Perry H. Gravely to follow
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Greenville Common Pleas

Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Other

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2024-08-12 09:37:18     page 2 of 2
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY   OF   GREENVILLE )
)

Richard A. Gorman, )
)

Plaintiff, ) ORDER FOR SANCTIONS
)
) AND STRIKING DEFENDANT’S PLEADINGS

-vs- )
) C.A. No. 2021CP2303414

John C. Monarch, )
)

Defendant. )
______________________________)

 The Court has been presented with Plaintiff’s Motion for Sanctions which was heard on 

January 24, 2025.  This is one of many Motions where Plaintiff has sought sanctions against the 

Defendant for discovery abuse and violations of various Court orders. The initial Complaint was 

filed in 2014 with the most recent version set forth in the Second Amended Complaint filed on 

August 28, 2018. The Plaintiff alleges that Defendant, using the name of “Rick Rollinski” sent 

an email in 2013 asking for $500,000 in bitcoins to avoid the publication of extremely 

derogatory statements about the Plaintiff being a convicted child molester. When the demands 

were not met by the Plaintiff, the statements were widely published. Due to various conflicts and 

the relationship between the parties, Plaintiff immediately suspected Defendant and after the 

publication, Plaintiff’s lawyers sent a letter dated December 20, 2013 demanding Defendant to

cease and desist any further publication of the information and requesting that he preserve all 

relevant data and devices. Plaintiff filed suit against the Defendant and various other entities. The 

causes of actions which have survived the duration of this action are defamation and intentional 

infliction of emotional distress. The Plaintiff has spent over ten years trying to gain access to 

Defendant’s various devices to prove that he was the one who initiated these postings and emails.  
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The Plaintiff’s Motion for Sanctions currently before the Court presents the same issues 

which the Court has struggled with for many years and many Orders: to determine whether 

Defendant has willfully withheld material information in discovery and violated various court 

orders. The issue becomes somewhat pressing with the rapidly approaching trial date of March 

24, 2025. This trial was set after a long history of delays, including a dismissal under Rule 40(j) 

and several continuances of “date certain” trials.  In other words, the issues raised by Plaintiff’s 

motion are more than ripe for a final determination. 

The plaintiff has charged defendant with extreme discovery abuse and violation of 

numerous court orders and the Court must determine whether the Defendant is guilty of these 

charges and if so, what sanction to impose. The Court finds that the Defendant has willfully 

violated the prior Orders of this Court and an appropriate sanction is warranted.

The gravamen of Plaintiff’s Motion for Sanctions is that Plaintiff has asserted serious 

claims against the Defendant resulting in substantial damages, but Defendant’s conduct and 

refusal to abide by standard discovery practices and Orders of this Court, has made it impossible 

to conduct meaningful discovery and be in a position prove his case.  In order for the Plaintiff to 

succeed in his claims, he must prove that the Defendant was the one who sent the emails and 

made the postings, which was presumably done under a fictitious name.  Plaintiff has spent more 

than ten years trying to establish his case, but has been diverted at every turn by Defendant’s 

failure to provide data or meaningful access to his devices. From the beginning, the Plaintiff has 

sought access to all computers which the Defendant was using at the relevant times to this 

lawsuit, but Defendant has fought him at every turn and blocked the Plaintiff’s discovery efforts 

with legal wranglings, subterfuge, deceit and destruction of evidence. The issues before the 

ultimate trier of fact are pretty basic—did Defendant publish the statements or not and whether 

ELEC
TR

O
N

IC
ALLY FILED

 - 2025 Feb 26 4:53 PM
 - G

R
EEN

VILLE - C
O

M
M

O
N

 PLEAS - C
ASE#2021C

P2303414

ROA_00095



3 
 

they constitute defamation and/or a basis for intentional infliction of emotional distress. With 

access to all of his devices, this question should have been easily answered and would either 

exonerate the Defendant or confirm that he was the culprit.

First, it is important to review the very tortured procedural history and how Defendant 

has responded to prior Court rulings: 

-December 20, 2013, Plaintiff’s attorneys sent a letter to Defendant demanding 

that he cease and desist from further publication of any statements and to preserve relevant 

information, data and devices. 

-In 2014, Plaintiff served Defendant with extensive discovery regarding 

Defendant’s activities and information regarding various information contained on his computers 

and devices.

-After many requests and objections submitted by Defendant, the Plaintiff filed a 

Motion to Compel discovery in 2018, but the hearing was cancelled because Plaintiff understood 

that an agreement had been reached for responding to the discovery requests.

-As of June, 2020, Defendant had failed to provide appropriate discovery 

responses as agreed and Plaintiff renewed his Motion to Compel.  Likewise, Defendant filed a 

Motion to Compel and all issues were purportedly resolved with a “Consent Order Resolving 

Motions to Compel” issued by The Hon. Alex Kinlaw on August 21, 2020 in which Defendant 

agreed to provide a list of all referenced electronic devices within 14 days and “cooperate 

concerning the expeditions provision of such devices from the list as the Plaintiff may select for 

examination.”

-On December 9, 2020, Plaintiff filed a Motion for Sanctions for Destruction of 

Evidence relating to Defendant’s purported destruction of data and disposal of certain devices.
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-As of August17, 2021, Plaintiff had not received the relevant data or devices and 

filed a Motion to Compel Production of Electronic Devices for Examination which Judge Kinlaw 

granted by Form 4 issued on September 15, 2021 with a formal Order to follow. Judge Kinlaw

also issued a Form 4 continuing the Plaintiff’s Motion for Sanction. Judge Kinlaw issued his 

“Order Granting Motion to Compel Production of Electronic Devices” on March 28, 2022 

requiring Defendant to submit his devices to an independent expert so a determination could be 

made as to what data had been destroyed or removed. The issue of sanctions was held in 

abeyance at that time.

-On April 7, 2022, Defendant filed a Rule 59(e) Motion to Reconsider the March 

28, 2022 Order and Judge Kinlaw reissued his previous Order on April 27, 2022.

- On May 18, 2022, Defendant filed an appeal of the Discovery Orders issued by

Judge Kinlaw which were clearly interlocutory.  On May 24, 2022, the South Carolina Court of 

Appeals issued an Order dismissing the appeal because the underlying discovery orders were 

“not immediately appealable.”  The Defendant then filed a Petition for Rehearing which was 

denied by order of November 15, 2022 and the case was remanded back to Circuit Court. 

-Following the denial of Defendant’s Petition for Rehearing, Judge Kinlaw heard 

the Motion to Reconsider his Order on December 2, 2022 and issued an Order on January 12, 

2023 denying the Defendant’s Motion and confirming his previous Order. 

-The case was designated as Complex by Order of Judge Letitia Verdin on 

October 18, 2022 assigning the case to the undersigned Judge.

-On February 10, 2023, Plaintiff file a Motion for Sanctions asserting that 

Defendant had failed to abide by any court orders and provide discovery. After a hearing on 

March 23, 2023, the Court issued its Order on April 28, 2023 finding the Defendant had not 
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complied with previous Orders of the Court and that his non-compliance was “in bad faith, 

willfully disobedient or at a minimum a gross indifference to the Plaintiff’s rights” and held the 

Defendant in Civil Contempt and ordered that:

the Defendant shall fully comply with the March 28, 2022 Order of Judge Kinlaw within 
45 days of this Order or shall be fined $7,500 and his Answer and Counterclaim shall be 
stricken and Defendant shall be deemed in default.

Although the defendant was found in contempt as a result of his willful violation of the previous 

Orders, the Court gave the Defendant one last chance to rectify his prior conduct—a lifeline 

which Defendant had not shown that he deserved.

-On August 24, 2023, the Plaintiff filed a “Motion to Enforce Order” asserting

that Defendant had submitted an altered laptop to the independent expert and that Defendant had 

failed to turn over all of his devices. The Motion was supported by affidavits from various 

forensic experts who had analyzed the data from the computer which was produced. On January 

18, 2024, the Court issued an Order finding that the Defendant’s conduct had raised “some 

serious concerns over the validity of the laptop in question,” but no violation had been 

established. Once again, the determination of Defendant’s conduct was “kicked down the road.”

- Finally, on May 29, 2024, the Plaintiff filed yet another “Motion for Sanctions 

and to Enforce Order” asserting that Defendant had failed to retain evidence, communicated with 

a material witness just prior to his deposition in a format which automatically destroyed evidence 

of such communication, and failure to provide all relevant devices. Because of various delays 

and the parties attempts to resolve some discovery issues, this Motion was not heard until 

January 24, 2025. 

So, in summary:  Plaintiff has taken Herculean steps to obtain the material information 

from Defendant; Defendant entered a consent order agreeing to provide it, but then spent the next 
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two and a half years conducting various legal maneuverings to block the production of the 

information. Plaintiff continued his efforts and finally got information from the requested 

devices, but it appeared to be altered and the Court issued an Order finding Defendant in 

Contempt. 

And that brings us to the current Motion which was heard on January 24, 2025, two

months before the trial has been set on March 24, 2025.  As a result of the various orders and 

stipulation of counsel and delay of many years, the Defendant has provided access to one

computer which has been analyzed by three separate experts. 

Plaintiff has provided affidavits from two experts to support the claim of willful violation 

of the Order:  Christopher Watkins, the expert retained by the Plaintiff and Steven Abrams, the 

neutral expert appointed to examine the Defendant’s computer and retrieve information from it. 

In response, the Defendant submitted the affidavit of its retained expert, Ian Finch.  

Steven Abrams has submitted two affidavits to the Court. He was initially retained jointly 

by both parties for the extraction of data for a computer that was referenced.  Mr. Abram’s initial 

affidavit of August 24, 2023 essentially outlined the process and method used in extracting the 

information.  In his supplemental affidavit filed November 7, 2023, Mr. Abrams stated that “my 

initial feeling is that the internet history and much of the content of the hard drive must have 

been erased in late 2016 near the point at which the history record resumes on the hard drive.”  

(Paragraph #4)

The affidavit of Christopher Watkins as Plaintiff’s expert, was filed on May 29, 2024 and 

outlines his process in analyzing the data and computers.  His affidavit concludes the following:

18. “….the pattern of behavior suggests that the user has a history of deleting Bash 
session history or at the very least, that the user is familiar with how to delete the Bash history.”
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23.  Mr. Watkins concurs with the conclusion of Abrams that “considering the time stamp 
metadata associated with the activities…that a portion of user data has evidently been purged 
from the computer.”

23b. “What is plain, though, is that this hard drive has been tampered with.  All 
indications are that this tampering was done through activities that would have had to be 
undertaken purposefully…it is my opinion that the computer user selectively purged certain 
types of data from the system, such as internet browsing history data”

25. Bash history analysis “suggest that the computer user intended to hide activity.”

27. “Based on my examination…it is my conclusion that it is more likely than not:
a. Some person went to extensive lengths to move data to and from this laptop 

computer, including deleting significant amounts of data from the computer’s data storage drive”
b.  That person was most likely John Monarch, who was the person who naturally 

had the most access and perhaps the only access to the laptop and who has the computer science 
background to understand these activities.;

c.  Other things, unusual things, were done to this computer, consistent with them 
being done purposefully in the hope that they would create false or confusing impressions for 
someone examining the laptop…”

In response, Defendant submitted the affidavit of Ian Finch, along with a very comprehensive 

report refuting some of the findings set forth in Mr. Watkins affidavit and suggesting that some 

of Mr. Watkins conclusions could have been incorrect based on the analysis and extractions by 

the neutral expert, Mr. Abrams.  Mr. Watkins submitted an affidavit filed January 22, 2025 in 

response to Mr. Finch’s affidavit confirming the opinion set forth in his May 29, 2024 affidavit.  

Overall, the Court finds the two affidavits submitted by Mr. Watkins, and the affidavit of 

Mr. Abrams convincing, especially since both opine that the computer had been tampered with.

In addition, Mr. Watkins’ affidavit concludes that the computer in question had more than 

18,543 events, between October 20, 2015 and January 3, 2018, when it was used to remotely 

access another computer or network device which “limits [his] ability to determine what the 

computer user was doing on the remotely accessed devices.” (Watkins Affidavit, 5/29/24, 

Paragraph 19c.)  Mr. Finch does not address or refute this finding in his affidavit or report.

Based on the record, the Court cannot determine at what point this data was removed or 
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destroyed, but clearly it was after the Defendant was aware that the Plaintiff intended to pursue 

him for this matter based on the demand letter sent in December, 2013. Over the past ten plus

years, the Plaintiff has attempted to gain access to the devices to prove his case.  Defendant had 

within his means the ability to provide the necessary information to clear himself if he was not 

the publisher of this information.  Even though the defendant argues that the Plaintiff has not 

established that he destroyed any data or disposed of any devices since the issuance of the 

Court’s Order, the defendant cannot defend the fact that after over ten years, letters, discovery 

and Orders to Compel have been issued, he has not produced any of the requested information

regardless of the reason, or any real explanation of why it has not been produced nor the identity 

of the devices which he used during the relevant time periods. 

Plaintiff has attempted to obtain material evidence from the Defendant since 2014 and 

has not received a meaningful response in that period. The purpose of discovery is to mandate 

full and fair disclosure to prevent trial from becoming a guessing game or one of ambush.  Cel 

Products, LLC v. Rozelle, 357 S.C. 125 (2004). That has not been accomplished in this matter.

After much deliberation, the Court finds that the Defendant has willfully destroyed or 

removed relevant and material evidence, which most like occurred after discovery had been 

presented to him and after he was Ordered by the Court to do so. When the Court considered this 

matter in connection with its Order of April 24, 2023, it appeared to be a close call of whether 

the Defendant should be sanctioned, but the information provided at this last hearing overcomes 

any previous perceived obstacles to sanctions. Even though the timing cannot be determined, the 

Court finds that the Defendant’s actions were clearly done with the goal of destroying the 

evidence and making sure it was not discoverable. Further, even though some of the conduct 

may have occurred prior to the issuance of these Orders or discovery submitted, it was after the 
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letter of December 20, 2013 and at no time, has the Defendant admitted and explained the

circumstances for which the evidence was removed and/or destroyed. 

Based on the affidavits and reports, the Court finds that Defendant has violated the rules 

of discovery and prior Court Orders in the following ways:

1) Not maintaining the integrity of his devices after receiving the letter of December 20, 

2013, discovery requests and Court Orders relating to these devices;

2)  Not identifying and producing other devices which he used and were subject to the

discovery requests and Court Orders, including the IPhone and the device(s) accessed remotely 

as identified in Watkins affidavit.

3) Defendant consented to produce several devices in Judge Kinlaw’s Consent Order of 

August 21, 2020 but caused a two-and-a-half-year delay through Motions and Appeals and 

finally indicated that he no longer had the iPhone which he had agreed to produce, but that the 

data was stored on his computer; and

4) Defendant engaged in further subterfuge by communicating with a material witness 

before his deposition through a platform which automatically destroyed the communication just 

after it was received, thus eliminating the ability to access this information in discovery,

consistent with his other actions throughout this case.

When review of all matters related to the discovery of the data and devices, it is clear that 

Defendant has engaged in a pattern of deception which justice and equity cannot ignore. 

The next step is to determine what are the appropriate sanctions for Defendant’s conduct 

over the past ten years. The determination of whether to impose sanctions on a party is a very 

serious one and one that this Court does not take lightly.  But ultimately, this decision is 

“entrusted to the discretion of the trial court.” QZO, Inc. v. Moyer, 358 S.C. 246, 255 (2004) 
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(citations omitted). One of the sanctions available to the Court for a party’s failure to obey a 

discovery order is to “strike the party’s pleading and enter a default judgment”. QZO, at 256. 

(citing Griffin Grading & Clearing, Inc. v. Tire Serv. Equip. Mgf Co., 334 S.C. 193 (1999). 

Under Rule 37, SCRCP, the Court is given broad latitude on fashioning a sanction for discovery 

abuse including “an order striking out pleadings or parts thereof…or rendering a judgment by 

default against the disobedient party.” Rule 37(b)(2)(C). “When a court orders a sanction that 

results in default or dismissal, ‘the end result is harsh medicine that should not be administered 

lightly.’” QZO, at 256 (quoting Griffin at 198). Therefore, the sanction should be “aimed at the 

specific misconduct of the party sanctioned and should not be used improvidently to prevent a 

decision on the merits.” QZO at 256 (citing Griffin). The Supreme Court continued with the 

standard and considerations for the Court:

The sanction imposed should be reasonable, and the court should not go beyond the 
necessities of the situation to foreclose a decision on the merits of a case…Finally, when a 
sanction “would be tantamount to granting a judgment by default, the moving party must show 
bad faith, willful disobedience or gross indifference to its rights to justify the sanction.”
QZO, at 257 (citations omitted) 

In this case, the Court must carefully consider the Defendant’s position for failure to comply 

with discovery and the various orders.  When reviewing the Defendant’s argument and affidavit 

submitted by his expert, the Court finds that his reasons for not complying, like in QZO, were a 

“great mysterious sequence of coincidences that strain credulity.” Ibid at 257. When there is 

conflicting evidence, it is up to the judge to determine the credibility.  See Halbersberg v. Berry,

302 S.C. 97 (Ct. App. 1990). 

The Court has given the Defendant numerous opportunities to rectify these deficiencies 

and provide a good faith explanation for these events, to no avail. All of this clearly shows a 

pattern of deceit and destruction of material evidence which the Plaintiff needs to have access to 
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before proceeding further with his case. Plaintiff has undergone tremendous efforts to locate and 

secure the information necessary to prove his case, only to be met with roadblocks at every step

of the way. The Defendant’s effort have undermined the entire discovery process and ignored 

Court Orders. Therefore, the Court affirms its Order of March 28, 2023 in which it found “no 

meaningful compliance by Defendant” and that such “non-compliance is in bad faith, willfully 

disobedient or a minimum a gross indifference to the Plaintiff’s rights.”

Now, to determine an appropriate sanction in light of Defendant’s conduct.  Options for 

sanctions include a fine, striking of pleadings or a spoliation charge to the jury.  A spoliation

charge to the jury would allow the jury to draw an inference that destroyed evidence would have 

been unfavorable to the Defendant. Stokes v. Spartanburg Regional Medical Center, 368 S.C. 

515 (2006). A charge for spoliation seems like a mere tap on the hand in view of the Defendant’s 

egregious conduct, especially since the failure to provide the information severely hampers the 

Plaintiff’s ability to prove his case, thus rendering the spoliation charge not sufficient. The Court 

has threatened fines and striking of pleadings, but the Defendant still has not provided the 

requested information and complied with its Orders.  

The Court issued a very strong caveat in its Order of April 28, 2023 finding a willful 

violation and stating that failure to comply within 45 days would result in a fine of $7,500.00 and 

striking of Defendant’s Answer and Counterclaim.  To do anything less at this point, more than 

twenty-one months later and in view of the egregious conduct of the defendant would only 

diminish the authority of this Court and its Order.

The Court finds that the defendant is in willful violation of the previous referenced 

Orders of the Court and discovery and finds Defendant in contempt of these Orders and Orders 

the following:
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Defendant’s Answer and Counterclaim filed in this matter shall be stricken and the 

Defendant shall be deemed in default; and

Defendant shall be assessed a fine in the amount of $7,500.00 to be paid within 10 days 

from the issuance of this Order.

Based on the Court’s ruling on Plaintiff’s Motion and striking of Defendant’s pleading, 

the Defendant’s Motion for Summary Judgment is denied. 

IT IS SO ORDERED.

[E-signature of Judge Gravely to follow]
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Greenville Common Pleas

Case Caption: Richard A Gorman vs. John C Monarch , defendant, et al

Case Number: 2021CP2303414

Type: Order/Sanctions

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2025-02-26 16:07:22     page 13 of 13
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

C.A. No: 2014-CP-23-04432
Richard A. Gorman,

Plaintiff,
v.

John C. Monarch; Direct Outbound
Services, LLC,

Defendants.

AMENDED COMPLAINT

The above-named Plaintiff, complaining of the above-named Defendants, alleges:

1. Plaintiff Richard A. Gorman (“Plaintiff”) is a citizen and resident of the County of

Philadelphia, Commonwealth of Pennsylvania.

2. Defendant John C. Monarch (“Monarch”) is a citizen and resident of the County

of Greenville, State of South Carolina.

3. Defendant, Direct Outbound Services, LLC (“Direct Outbound”) is a limited

liability company organized and existing pursuant to the laws of the state of South Carolina with

its principal place of business in Greenville County, South Carolina.

4. This Court has jurisdiction over the parties and the subject matter involved in this

dispute.

FOR A FIRST CAUSE OF ACTION
(Defamation)

5. Plaintiff and Monarch are business competitors.

6. Plaintiff is affiliated with various companies which, among other things, are in the

business of distributing consumer goods.

7. Upon information and belief, Monarch owns and operates Direct Outbound,

which is also in the business of distributing consumer goods.
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8. Upon information and belief, Direct Outbound provides fulfillment services and

call center solutions to business throughout the United States.

9. Upon information and belief, Monarch is currently a director and officer of Direct

Outbound.

10. Upon information and belief, Monarch has disseminated or caused to be

disseminated statements concerning Plaintiff on online websites, including but not limited to

http://www.performoutsider.com/2013/07/29/richard-gorman-aka-directresponse-net-criminal-

past/, a true and correct copy of which is attached collectively hereto as Exhibit A. These

statements may be read by anyone throughout the world browsing the World Wide Web who

performs a search for information concerning Plaintiff (“the Online Statements”).

11. Upon information and belief, Monarch has disseminated or caused to be

disseminated statements concerning Plaintiff through the website and application known as

Twitter (“Twitter”), including but not limited to (1) statements concerning Plaintiff made by the

Twitter accounts known as @papajohn56 and @performoutsider, a portion of which are shown

in the true and correct copy attached hereto as Exhibit B, and (2) the re-tweeting or distributing

of online content located at http://postimg.org/image/alfc9uylj/ by the Twitter account known as

@performoutsider, a true and correct copy of which is attached hereto as Exhibit C. These

statements may be read by anyone throughout the world by accessing Twitter and/or the World

Wide Web (“the Twitter Statements”).

12. The Online Statements and Twitter Statements concerning Plaintiff are false.

13. The Online Statements and Twitter Statements concerning Plaintiff were made

with malice and with the intent that Plaintiff’s reputation among the public would be damaged

and/or that Plaintiff’s business interests would be harmed by said statements.
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14. Monarch displayed a reckless disregard for Plaintiff’s rights in publishing or

causing to be published the Online Statements and Twitter Statements.

15. The Online Statements and Twitter Statements concerning Plaintiff are actionable

per se such that Plaintiff’s damages are legally presumed.

16. Plaintiff has suffered actual damages in the form of lost business opportunities as

a direct and proximate result of Monarch’s conduct.

17. Direct Outbound is vicariously liable for Monarch’s conduct.

18. Plaintiff is informed and believes he is entitled to a judgment against Monarch

and Direct Outbound for actual and punitive damages and for such other and further relief as this

Court may deem just and proper.

FOR A SECOND CAUSE OF ACTION
(Civil Conspiracy)

19. Plaintiff incorporates and realleges the allegations in the preceding paragraphs as

if fully restated herein verbatim.

20. On information and belief, Monarch combined with one or more persons,

including but not limited to Direct Outbound and Karl Steinborn, in order to create, publish and

further disseminate the Online Statements and Twitter Statements using the World Wide Web

and Twitter.

21. The Defendants’ combination with Mr. Steinborn was carried out for the purpose

of injuring the Plaintiff by causing harm to Plaintiff’s business interests and reputation among

the public.

22. On information and belief, Defendants committed acts in furtherance of this

combination and conspiracy, including but not limited to Defendants’ coordination with other
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persons, including but not limited to Mr. Steinborn, in order to more widely disseminate the

Online Statements and Twitter Statements using the World Wide Web.

23. Defendants’ combination and conspiracy has caused special damages to

Plaintiff’s business interests and reputation, including but not limited to, the special harm caused

by the augmented dissemination of the statements accomplished by virtue of the conspiracy.

Moreover, Plaintiff has incurred additional special damages including, but not limited to,

investigatory expenses and legal fees, loss of revenue to Plaintiff’s business, mental anguish, and

emotional suffering.

24. Plaintiff is informed and believes he is entitled to a judgment against Defendants

for actual damages and for such other and further relief as this Court may deem just and proper.

WHEREFORE, having fully and completely set forth his claims against Defendants,

Plaintiff prays that he be awarded actual damages and punitive damages in such an amount as

will deter Defendants and others from engaging in such conduct, as well as such other and

further relief as this Court may deem just and proper.

ADAMS AND REESE LLP

s/Kirby D. Shealy III
Kirby D. Shealy III
Lyndey Ritz Zwing
1501 Main Street, Fifth Floor
Columbia, South Carolina 29201
Telephone: 803-254-4190
Facsimile: 803-779-4749
kirby.shealy@arlaw.com
lyndey.zwing@arlaw.com

Attorneys for Plaintiff
October 10, 2016.
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Attorneys for Defendant 
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Attorneys for Plaintiff 
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,

v.

John C. Monarch, Direct Outbound
Services, LLC

Defendants.

IN THE COURT OF COMMON PLEAS

THIRTEENTH JUDICIAL CIRCUIT

C.A. No. 2014-CP-23-04432

Answer to Amended Complaint

Defendants John C. Monarch and Direct Outbound Services, LLC (hereinafter collectively

“Defendants”), by and through undersigned counsel, hereby state as follows in response to the

allegations in Plaintiff Richard A. Gorman’s (“Gorman”) Amended Complaint:

FOR A FIRST DEFENSE TO PLAINTIFF’S GENERAL ALLEGATIONS

1. Each and every allegation in Plaintiff’s Amended Complaint not specifically admitted, modified

or explained herein is denied and strict proof thereof demanded.

2. Defendants admit the allegations of Paragraph 1 of the Amended Complaint.

3. Defendants admit the allegations of Paragraph 2 of the Amended Complaint.

4. Defendants admit the allegations of Paragraph 3 of the Amended Complaint.

5. Upon information and belief, Defendants admit the allegations of Paragraph 4 of the Amended

Complaint.
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FOR A FIRST DEFENSE TO PLAINTIFF’S FIRST CAUSE OF ACTION
(Defamation)

6. Upon information and belief, Defendants admit the allegations of Paragraph 5 of the Amended

Complaint.

7. With respect to the allegations of Paragraph 6 of the Amended Complaint, Defendants are

without sufficient information to form an opinion or belief as to whether Gorman “is affiliated

with various companies” or what the business of those “various companies” may be, and,

accordingly, denies same and demands strict proof thereof.

8. In response to the allegations of Paragraph 7 of the Amended Complaint, Defendants admit that

he has an ownership interest in Direct Outbound Services, LLC, and it is in the business of

distributing consumer goods.

9. Defendants admit the allegations of Paragraphs 8 and 9 of the Amended Complaint.

10. Defendants deny the allegations of Paragraph 10 of the Amended Complaint.

11. Defendants deny the allegations of Paragraph 11 of the Amended Complaint.

12. Defendants deny the allegations of Paragraph 12 of the Amended Complaint.

13. Defendants deny the allegations of Paragraph 13 of the Amended Complaint.

14. Defendants deny the allegations of Paragraph 14 of the Amended Complaint.

15. Defendants deny the allegations of Paragraph 15 of the Amended Complaint.

16. Defendants deny the allegations of Paragraph 16 of the Amended Complaint.

17. Defendants deny the allegations of Paragraph 17 of the Amended Complaint.

18. Defendants deny the allegations of Paragraph 18 of the Amended Complaint.
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FOR A FIRST DEFENSE TO PLAINTIFF’S SECOND CAUSE OF ACTION
(Civil Conspiracy)

19. With respect to Paragraph 19 of the Amended Complaint, Defendants respond to the

allegations incorporated therein consistent with their admissions and denials to Paragraphs 1

through 18 of the Amended Complaint.

20. Defendants deny the allegations of Paragraph 20 of the Amended Complaint.

21. Defendants deny the allegations of Paragraph 21 of the Amended Complaint.

22. Defendants deny the allegations of Paragraph 22 of the Amended Complaint.

23. Defendants deny the allegations of Paragraph 23 of the Amended Complaint.

24. Defendants deny the allegations of Paragraph 24 of the Amended Complaint.

FOR A SECOND DEFENSE TO ALL CAUSES OF ACTION
(Rule 12(b)(6))

26. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

27. Plaintiff’s Amended Complaint should be dismissed pursuant to Rule 12(b)(6) of the South

Carolina Rules of Civil Procedure.

FOR A THIRD DEFENSE TO ALL CAUSES OF ACTION
(Failure to Mitigate)

28. All responses, answers, and defenses provided by Defendant in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

29. Plaintiff has failed to mitigate his damages as required by law.

FOR A FOURTH DEFENSE TO ALL CAUSES OF ACTION
(Truth)

30. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.
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31. Defendants assert the affirmative defense of truth.

FOR A FIFTH DEFENSE TO ALL CAUSES OF ACTION                                          
(Intervening Acts of Third Parties)

32. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

33. Defendants assert that Plaintiff’s damages, if any, are the direct and proximate result of

intervening and superceding acts of third parties not affiliated with Defendant and not under

Defendant’s domain or control.

FOR A SIXTH DEFENSE TO ALL CAUSES OF ACTION
(Statute of Limitations)

34. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

35. Defendants assert that some or all of the claims asserted against Defendant are barred by

applicable statute of limitations.

FOR A SEVENTH DEFENSE TO ALL CAUSES OF ACTION
(Self Publication)

36. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

37. Defendants assert that Plaintiff and/or others on behalf of Plaintiff published the alleged false

statements to third parties. Therefore, the claims are barred under the doctrine of self-publication.

FOR AN EIGHTH DEFENSE TO ALL CAUSES OF ACTION
(Opinion)

38. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.
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39. Defendants assert that any alleged statements were matters of opinion and therefore not

actionable.

FOR A NINTH DEFENSE TO ALL CAUSES OF ACTION
(Public or Quasi-Public Concern)

40. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

41. Defendants assert that any statements complained of were on matters of public concern for

which there is no liability because there is no proof of falsity or actual injury. Any statements

complained of were privileged as fair comment on matters of public or quasi-public concern.

FOR A TENTH DEFENSE TO ALL CAUSES OF ACTION
(Unconstitutionality of Punitive Damages)

42. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

43. Plaintiffs claim for punitive damages should be stricken as unconstitutional, being in violation

of the State of South Carolina Constitution and the United States Constitution.

FOR AN ELEVENTH DEFENSE TO ALL CAUSES OF ACTION
(Libel-Proof Plaintiff)

44. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.

45. Defendants assert that Gorman is libel-proof.

FOR A TWELVETH DEFENSE TO ALL CAUSES OF ACTION
(Additional Defenses)

46. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are

hereby realleged and incorporated by reference as if fully set forth herein.
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47. Defendants assert that the claims are precluded, and/or damages arising therefrom are reduced,

based upon the doctrine of waiver, fraud, comparative fault and contributory negligence,

assumption of risk, laches, estoppel, accord and satisfaction, failure to mitigate damages, the

incremental harm doctrine, substantial truth, fair comment, privilege, freedom of speech

protections afforded by the South Carolina and/or United States Constitutions, unclean hands, in

pari delicto, offset, setoff, collateral estoppel and res judicata.

48. Defendants assert all additional affirmative defenses in Rules 8 and 12 of the South Carolina

Rules of Civil Procedure, which, if proven, could bar or reduce Plaintiff’s recovery and/or setoff.

49. Defendants reserve the right to plead additional defenses as those defenses are discovered or

disclosed in the future.

50. Defendants demand a jury trial on all causes of action in this lawsuit.

WHEREFORE, having fully answered Plaintiff’s Amended Complaint, Defendants respectfully

pray for an Order of this Court dismissing the Amended Complaint with prejudice, granting

judgment to the Defendants, and that Defendants be awarded the costs and disbursements

associated with this action, as well as any other relief that the Court may deem just and proper.

RESPECTFULLY submitted this 1st day of February, 2018. 

BRUMBACK & LANGLEY, LLC    

s/Christopher T. Brumback   
Christopher T. Brumback / S.C. Bar No. 75410  
Spencer D. Langley / S.C. Bar No. 77898   
1 Augusta Street, Suite 301     
Greenville, SC  29601      
(864) 414-9097      
(866) 728-1205 (Fax)     

 chris@brumbacklangley.com    
 spencer@brumbacklangley.com         

Attorneys for John C. Monarch &  
Direct Outbound Services, LLC
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC; ShipChain, Inc.; Aaron 
Kelly; Sami Rusani; and Brian Evans,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

SUMMONS FOR
SECOND AMENDED COMPLAINT

TO THE DEFENDANTS NAMED ABOVE:

YOU ARE HEREBY SUMMONED and required to answer the Second Amended 

Complaint in this action, a copy of which is herewith served upon you, and to serve a copy of your 

answer to the said Second Amended Complaint upon the subscriber, at his office, P. O. Box 50143, 

Columbia, South Carolina 29250, within thirty (30) days after the service hereof, exclusive of the 

day of such service; and if you fail to answer the Second Amended Complaint in the time aforesaid, 

a judgment by default will be rendered against you for the relief demanded in the Second Amended 

Complaint.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF

Columbia, South Carolina
August 28, 2018
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC; ShipChain, Inc.; Aaron 
Kelly; Sami Rusani; and Brian Evans,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

SECOND AMENDED COMPLAINT

The above-named Plaintiff, complaining of the above-named Defendants, alleges:  

1. Plaintiff Richard A. Gorman (“Gorman”) is a citizen and resident of the County of 

Delaware, Commonwealth of Pennsylvania.  

2. Defendant John C. Monarch (“Monarch”) is a citizen and resident of the County of 

Greenville, State of South Carolina.  

3. Defendant, Direct Outbound Services, LLC (“Direct Outbound”) is a limited 

liability company organized and existing pursuant to the laws of the state of South Carolina with 

its principal place of business in Greenville County, South Carolina. 

4. Direct Outbound maintains regular contacts with and conducts a significant portion 

of its business operations in South Carolina.

5. Defendant ShipChain, Inc. (“ShipChain”) is a for-profit corporation organized 

under Delaware law with its principal place of business in Greenville County, South Carolina.

6. ShipChain maintains regular contacts with and conducts a significant portion of its 

business operations in South Carolina.
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7. Defendant Aaron Kelly (“Kelly”) is, upon information and belief, a citizen and 

resident of the state of Arizona.

8. Defendant Sami Rusani (“Rusani”) is, upon information and belief, a citizen and 

resident of California.

9. Defendant Brian Evans (“Evans”) is, upon information and belief, a citizen and 

resident of California.

10. Monarch, Kelly, Rusani, and Evans are officers and directors of ShipChain.

11. Monarch, Kelly, Rusani, and Evans maintain regular contacts with and conduct a 

significant portion of their business operations in South Carolina.

12. This court has jurisdiction over the parties and the subject matter involved in this 

dispute.  

13. Gorman and Monarch are business competitors.  

14. Gorman is affiliated with various companies which, among other things, are in the 

business of distributing consumer goods.  

15. Upon information and belief, Monarch owns and operates Direct Outbound, which 

is also in the business of distributing consumer goods.  

16. Upon information and belief, Direct Outbound provides fulfillment services and 

call center solutions to business throughout the United States.

17. Monarch is currently a director and officer of Direct Outbound.

18. Gorman and Monarch were business competitors during events involved in this 

case.

19. A company Gorman owned and Direct Outbound were business competitors during 

events involved in this case.
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20. In November of 2013, Gorman, who did not know Monarch, was the subject of 

statements made to Gorman by Monarch on Twitter, through Monarch’s Twitter account 

@pajohn56. Among these was a statement that “you better watch your back” and various insults.

21. On or about December 10, 2013, Monarch (or someone acting on his behalf and at 

his direction), using the fake name “Rick Rollinski,” sent an email to a business in which Gorman 

was involved, brand.com.  A true and accurate copy of that email is attached to this pleading as 

Exhibit A.

22. “Rick Rollinski” is a fabricated name used for the sender of the email.

23. The email plainly sought to blackmail Gorman into paying half a million dollars in 

bitcoin, a “cryptocurrency.”

24. On or about December 12, 2013, the same sender (either Monarch or someone 

acting on his behalf) sent the emails attached to this pleading as Exhibit B and Exhibit C.

25. Gorman refused to pay the blackmail.

26. In days soon afterward, a barrage of statements about Gorman were posted in 

various ways on the internet.  

27. The statements were posted by Monarch and people working at Monarch’s 

direction to do so.

28. Monarch has disseminated or caused to be disseminated statements concerning 

Gorman on online websites, including, but not limited to,

http://www.performoutsider.com/2013/07/29/richard-gorman-aka-directresponse-net-criminal-

past/, a true and correct copy of which is attached collectively hereto as Exhibit D.  These 

statements may be read by anyone throughout the world browsing the World Wide Web who 

performs a search for information concerning Gorman (“the Online Statements”).  
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29. Monarch has disseminated or caused to be disseminated statements concerning 

Gorman through the website and application known as Twitter (“Twitter”), including but not 

limited to (1) statements concerning Gorman made by the Twitter accounts known as 

@papajohn56 and @performoutsider, a portion of which are shown in the true and correct copy 

attached hereto as Exhibit E, and (2) the re-tweeting or distributing of online content located at 

http://postimg.org/image/alfc9uylj/ by the Twitter account known as @performoutsider, a true and 

correct copy of which is attached hereto as Exhibit F.  These statements may be read by anyone 

throughout the world by accessing Twitter and/or the World Wide Web (“the Twitter Statements”).

30. Either Monarch or someone acting at his direction created a fake Facebook account 

using Gorman’s name.

31. Either Monarch or someone acting at his direction used the fake Facebook account 

to post a comment on Facebook stating that Gorman intended to rape his friend’s wife.

32. Either Monarch or someone acting at his direction sent a tweet to an employee at a 

business Gorman was involved on or about December 19, 2013, stating “how does it feel working 

for a person who was convicted of sexual assault with a minor?” A copy of that tweet is attached 

to this pleading as Exhibit G.

33. Either Monarch or someone acting at his direction posted a link on Twitter to a 

website that showed the images and words that are displayed on Exhibit H to this pleading.

34. Either Monarch or someone acting at his direction threatened clients of Gorman’s 

company, Brand.com, resulting in lost business revenues and resulting losses for Gorman.

35. Either Monarch or someone at his direction published false things about Gorman’s 

employees as part of this campaign to render Gorman “toxic” to do business with.   

36. Gorman brought this lawsuit in 2014, and Monarch has been being sued in this case 

as a defendant since that time.
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37. Monarch’s campaign to ruin Gorman continues to this day.

38. Monarch or people acting on his behalf created the website richardgorman.info.

Monarch controls the content of richardgorman.info.

39. The website richardgorman.info presents to the world misleading information 

designed to make people think ill of Gorman.

40. A true and accurate printout from richardgorman.info as of May 15, 2018, is 

attached as Exhibit I to this pleading.

41. Near the end of end of March in 2018, Monarch, in his capacity as chief executive 

officer of ShipChain, issued a statement disseminated by email to investors in ShipChain in which 

he stated that he was not being sued.

42. A copy of that statement is attached as Exhibit J to this pleading.

43. That was a false statement.  Monarch was being sued in this case at the time, just 

as he is now.

44. This statement was issued in response to an article published by USAHerald, an 

online publication owned by Gorman.

45. It was known to several of ShipChain’s investors that Gorman owned USAHerald, 

and this statement had as its object and purpose the discrediting of Gorman by branding Gorman 

as having lied about Monarch being sued in this case.

46. Direct Outbound and ShipChain are partners.

47. ShipChain identifies Direct Outbound as a select partner on its website.

48. Direct Outbound, ShipChain, Kelly, Rusani, and Evans (as well as others, such as 

the now-deceased Karl Steinborn) have all assisted Monarch in his scheme to ruin Gorman’s life, 

financially and personally. They have authored false and misleading internet posts.  They have 
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6

assisted Monarch in doing so. They have gathered negative statements from others on the internet 

and used them to further Monarch’s scheme to ruin Gorman.

FOR A FIRST CAUSE OF ACTION
(Defamation)

49. Each assertion set forth in this pleading that is consistent with the following is 

incorporated herein by reference as if here set forth verbatim.

50. Statements made by Defendants in this case concerning Gorman are false.

51. In particular, the following statements made by Defendants in this case are false:

a. Statements to the effect that Gorman plucked his daughter away from her 

grandparents;

b. Statements to the effect that Gorman is a child molester and has raped minors;

c. Statements to the effect that Gorman was convicted of sexual assault of a minor;

d. Statements to the effect that Gorman has raped Jennifer Selleck;

e. Statements to the effect that Gorman “changed his story” when charged with rape 

after DNA tests were returned;

f. Statements to the effect that Gorman stated on Facebook an intention to rape 

Jennifer Selleck;

g. Statements to the effect that Gorman is a convicted child molester;

h. Statements to the effect that Gorman lied about his whereabouts during four years 

of his daughter’s life;

i. Statements to the effect that Gorman was full of hatred and jealousy toward his 

daughter’s mother;

j. Statements to the effect that Gorman has not allowed his daughter’s maternal 

grandparents to talk to or see his daughter;

k. Statements to the effect that Gorman “raped 2 underage girls”;
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7

l. Statements to the effect that Gorman built a reputation management company to 

hide evidence of having “raped 2 underage girls”;

m. Statements to the effect that Gorman has lied about whether Monarch is being sued;

and

n. Statements to the effect that Gorman files frivolous lawsuits against anyone who

mentions he is on the sex offender registry.

52. These statements concerning Gorman were made with malice and with the intent 

that Gorman’s reputation among the public would be damaged and/or that Gorman’s business 

interests would be harmed by said statements.  

53. Monarch and the other Defendants displayed a reckless disregard for Gorman’s 

rights in publishing or causing to be published these statements.

54. These statements concerning Gorman are actionable per se such that Gorman’s 

damages are legally presumed.  

55. Gorman has suffered actual damages in the form of lost business opportunities, 

stress, and anxiety as a direct and proximate result of Monarch’s conduct.  

56. Direct Outbound is vicariously liable for Monarch’s conduct.

57. Gorman is informed and believes he is entitled to a judgment for actual and punitive 

damages and for such other and further relief as this court may deem just and proper.  

FOR A SECOND CAUSE OF ACTION
(Civil Conspiracy)

58. Each assertion set forth in this pleading that is consistent with the following is 

incorporated herein by reference as if here set forth verbatim.

59. On information and belief, Monarch combined with one or more persons, including,

but not limited to, the other Defendants, in order to blackmail Gorman and then to carry out what 

Monarch threatened in his blackmail emails.
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8

60. The Defendants’ combination of activities was carried out for the purpose of 

injuring Gorman by causing harm to Gorman’s business interests and reputation among the public.  

61. On information and belief, Defendants committed acts in furtherance of this 

combination and conspiracy, including but not limited to Defendants’ coordination with other 

persons, including but not limited to Mr. Steinborn, in order to more widely disseminate the Online 

Statements and Twitter Statements using the World Wide Web.  

62. Defendants’ combination and conspiracy has caused special damages to Gorman’s 

business interests and reputation, including but not limited to, the special harm caused by the 

augmented dissemination of the statements accomplished by virtue of the conspiracy.  Moreover, 

Gorman has incurred additional special damages including, but not limited to, investigatory 

expenses and legal fees, loss of revenue to Gorman’s business, mental anguish, and emotional 

suffering.  

63. Gorman is informed and believes he is entitled to a judgment against Defendants 

for actual damages and for such other and further relief as this court may deem just and proper.  

FOR A THIRD CAUSE OF ACTION
(Unfair Trade Practices)

64. Each assertion set forth in this pleading that is consistent with the following is 

incorporated herein by reference as if here set forth verbatim.

65. Actions of the Defendants, including their scheme to ruin a business competitor, 

constituted unfair and deceptive acts in trade or commerce and were violations of the South 

Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-10, et seq.

66. The Defendants knew or should have known that the said actions were violations 

of the Unfair Trade Practices Act and constituted unfair and deceptive acts in trade or commerce.

67. These actions are capable of repetition. Defendants in this case have engaged in 

similar blackmail schemes and attacks in the past.
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9

68. These actions impact the public interest.

69. Gorman has sustained damages as a proximate result of the Defendants’ actions.

70. Gorman is entitled to judgment against the Defendants for actual damages, treble 

damages, reasonable attorney’s fees, and costs.

FOR A FOURTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

 
71. Each assertion set forth in this pleading that is consistent with the following is 

incorporated herein by reference as if here set forth verbatim.

72. The Defendants engaged in conduct that they intended to create severe emotional 

distress in Gorman.

73. The Defendants’ conduct was so extreme and outrageous as to exceed all possible 

bounds of decency, and the conduct was atrocious and intolerable in a civilized community.

74. The Defendants’ conduct did proximately cause Gorman to experience severe 

emotional distress.

75. The degree of the severity of the emotional distress that Gorman went through was 

at a level that no reasonable person would be expected to endure it.

76. Gorman is entitled to judgment against the Defendants for actual and punitive 

damages.

WHEREFORE, the Plaintiff prays for judgment against the Defendants as follows:

a) For judgment against the Defendants for actual damages, including consequential and 

special damages;

b) For judgment against the Defendants for punitive damages; 

c) For equitable relief ordering the removal of the subject statements from the internet;
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10

d) For judgment against the Defendants for all applicable statutory penalties, reasonable 

attorney’s fees, and costs; 

e) For declaratory judgment as described above; and

f) For such other and further relief as the Court may deem just and proper.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF

Columbia, South Carolina
August 28, 2018
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 Defendants John C. Monarch (hereinafter individually “Monarch”) and Direct Outbound 

Services, LLC (hereinafter individually “DOS” and collectively “Defendants”), by and through 

undersigned counsel, hereby state as follows in response to the allegations remaining in Plaintiff 

Richard A. Gorman’s (hereinafter “Gorman”) Second Amended Complaint as truncated by the 

November 26, 2018 and December 7, 2018 Orders of the Honorable Robin B. Stilwell: 

FOR A FIRST DEFENSE TO PLAINTIFF’S GENERAL ALLEGATIONS 

1. Each and every allegation in Plaintiff’s Second Amended Complaint not specifically 

admitted, modified or explained herein is denied and strict proof thereof demanded. 

2.  Defendants, upon information and belief, admit the allegations of Paragraph 1 of the Second 

Amended Complaint.   

3.  Defendants admit the allegations of Paragraph 2 of the Second Amended Complaint.  

4.  Defendants admit the allegations of Paragraph 3 of the Second Amended Complaint. 

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE 

Richard A. Gorman, 

Plaintiff, 

v. 

John C. Monarch; Direct Outbound 
Services, LLC; and ShipChain, Inc. 

Defendants.

IN THE COURT OF COMMON PLEAS 

THIRTEENTH JUDICIAL CIRCUIT 

C.A. No. 2014-CP-23-04432 

Answer and Counterclaim to Second 
Amended Complaint  
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5.  Upon information and belief, Defendants admit the allegations of Paragraph 4 of the Second 

Amended Complaint.   

6. Defendants admit the allegations of Paragraphs 5 and 6 of the Second Amended Complaint. 

7. Paragraphs 7 through 9 of the Second Amended Complaint require no response due to the 

Court’s dismissal of Defendants Aaron Kelly, Sami Rusani, and Brian Evans by way of the 

November 26, 2018 Order. 

8. Defendants admit the allegations of Paragraph 10 of the Second Amended Complaint. 

9. Defendants deny the allegations of Paragraph 11 of the Second Amended Complaint. 

10. Defendants admit the allegations of Paragraph 12 of the Second Amended Complaint only to 

the extent they apply to Defendant Monarch and DOS, all other allegations contained therein 

are denied and strict proof is demanded thereof. 

11. Upon information and belief, Defendants deny the allegations of Paragraph 13 of the Second 

Amended Complaint.   

12.  With respect to the allegations of Paragraph 14 of the Second Amended Complaint, 

Defendants are without sufficient information to form an opinion or belief as to whether 

Gorman “is affiliated with various companies” or what the business of those “various 

companies” may be, and, accordingly, deny same and demand strict proof thereof. 

13.  In response to the allegations of Paragraph 15 of the Second Amended Complaint, 

Defendants admit that Monarch has an ownership interest in Direct Outbound Services, LLC, 

and it is in the business of distributing consumer goods.   

14.  Defendants admit the allegations of Paragraphs 16 and 17 of the Second Amended 

Complaint.  
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15.  Upon information and belief, Defendants deny the allegations of Paragraph 18 and 19 of the 

Second Amended Complaint.    

16.  With regard to Paragraph 20 of the Second Amended Complaint, Defendants admit only that 

in October 2013 Defendant Monarch exchanged tweets with Gorman in connection with the 

Florida State University-Clemson University football rivalry, all other allegations are denied.    

17.  Defendants deny the allegations of Paragraph 21 of the Second Amended Complaint.  

18.  With regard to Paragraph 22 of the Second Amended Complaint, Defendants are without 

sufficient information to form an opinion or belief as to the allegations contained therein, 

and, accordingly, deny the same and demand strict proof thereof. 

19.  With regard to Paragraph 23 of the Second Amended Complaint, whether Exhibit A “sought 

to blackmail Gorman” is a legal conclusion to which no response is necessary, however to the 

extent a response may be deemed necessary by the Court, such is denied and strict proof 

thereof is demanded.  Moreover, to the extent Paragraph 23 implies Defendants had any 

connection to or responsibility for Exhibit A, such is expressly denied. 

20.  Defendants deny the allegations of Paragraph 24 of the Second Amended Complaint.  

21.  With regard to the allegations contained in Paragraph 25 of the Second Amended Complaint, 

Defendants are without sufficient information to form an opinion or belief, and, accordingly, 

deny the same and demand strict proof thereof.  

22.  With regard to Paragraph 26 of the Second Amended Complaint, the allegations contained 

therein are vague and ambiguous.  Therefore, Defendants are without sufficient information 

to form an opinion or belief as to the allegations contained in Paragraph 26, and, accordingly, 

deny the same and demand strict proof thereof.  Moreover, to the extent Paragraph 26 implies 
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Defendants had any connection to or responsibility for “a barrage of statements about 

Gorman” or such statements being “posted in various ways on the internet”, such is expressly 

denied. 

23.  With regard to Paragraph 27 of the Second Amended Complaint, the allegations contained 

therein are vague and ambiguous as to what “statements” Plaintiff is alleging were “posted,” 

and, accordingly, Defendants are without sufficient information to form an opinion or belief 

as to those allegations.  Defendants, therefore, deny the allegations of Paragraph 27 of the 

Second Amended Complaint and demand strict proof thereof.  Moreover, to the extent 

Paragraph 27 of the Second Amended Complaint implies that Monarch or DOS created or 

developed or caused the creation or development of any defamatory information concerning 

Plaintiff, such is expressly denied. 

24.  Defendants deny the allegations of Paragraphs 28 through 34 of the Second Amended 

Complaint. 

25. The allegations contained in Paragraph 35 of the Second Amended Complaint, and 

specifically the phrases “published false things” and “Gorman’s employees,” are vague and 

ambiguous and, accordingly, Defendants are without sufficient information to form an 

opinion or belief concerning the allegations of Paragraph 35.  Therefore, Defendants deny the 

allegations of Paragraph 35 of the Second Amended Complaint and demand strict proof 

thereof.  Moreover, to the extent Paragraph 35 attempts to imply that Defendants created, 

developed, or published defamatory content regarding Gorman or persons working for or 

with Gorman, such is expressly denied. 
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26. With regard to Paragraph 36 of the Second Amended Complaint, Defendants admit only that 

Gorman filed a lawsuit against John C. Monarch, individually, on August 8, 2014 in the 

Greenville County Court of Common Pleas, which was captioned Richard A. Gorman v. John 

C. Monarch, C.A. No. 2014-CP-23-04432, all other allegations contained in Paragraph 36 are 

denied. 

27. Defendants deny the allegations of Paragraph 37 of the Second Amended Complaint. 

28. With regard to Paragraph 38, Defendants admit only that the website richardgorman.info was 

created by people acting on Defendant Monarch’s behalf.  Defendants deny the remaining 

allegations of Paragraph 38 of the Second Amended Complaint and deny any and all liability. 

29. Defendants deny the allegations of Paragraph 39 of the Second Amended Complaint. 

30. With regard to Paragraph 40 of the Second Amended Complaint, Defendants admit only that 

“Exhibit I” attached to the Second Amended Complaint appears to be a printout of 

richardgorman.info.  All other allegations contained in Paragraph 40 of the Second Amended 

Complaint are denied. 

31. With regard to Paragraph 41 of the Second Amended Complaint, Defendants admit only that  

in March 2018 Monarch, as chief executive officer of ShipChain, denied accusations that he 

was being sued in an alleged bitcoin cryptocurrency scheme, all other allegations contained 

in Paragraph 41 of the Second Amended Complaint are denied. 

32. With regard to Paragraph 42 of the Second Amended Complaint, Defendants admit only that 

“Exhibit J” attached to the Second Amended Complaint appears to be a printout of a weekly 

update announcing information about ShipChain. 
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33. With regard to the allegations of Paragraph 43 of the Second Amended Complaint, 

Defendants admit only that John Monarch is named in his individual capacity as a defendant 

in the above-captioned lawsuit, which was originally filed on August 8, 2014.  However, to 

the extent Paragraph 43 attempts to imply that Monarch has made any false statements in his 

capacity as Chief Executive Officer of ShipChain, such is expressly denied. 

34. With regard to the allegations of Paragraph 44 of the Second Amended Complaint, 

Defendants admit only, and affirmatively allege, that Gorman, through the USA Herald, has 

published and continues to publish defamatory articles regarding Defendants.  All other 

allegations contained in Paragraph 44 are denied. 

35. As so far as the allegations of Paragraph 45 of the Second Amended Complaint concern the 

knowledge of defendants, individuals, or entities other than Monarch and DOS, Defendants 

are without sufficient information to form an opinion or belief as to those allegations and, 

accordingly, deny the same and demand strict proof thereof.  Moreover, to the extent the 

allegations of Paragraph 45 of the Second Amended Complaint do pertain to Monarch and 

DOS, Defendants admit only that they believed Gorman owned or operated USA Herald.  All 

other allegations contained in Paragraph 45 are denied. 

36. Defendants deny the allegations of Paragraphs 46 through 48 of the Second Amended 

Complaint. 
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FOR A FIRST DEFENSE TO PLAINTIFF’S FIRST CAUSE OF ACTION  
(Defamation) 

37. With respect to Paragraph 49 of the Second Amended Complaint, Defendants respond to the 

allegations incorporated therein consistent with their admissions and denials to Paragraphs 1 

through 48 of the Second Amended Complaint. 

38. Defendants deny the allegations of Paragraphs 50 through 57 of the Second Amended 

Complaint. 

39. Paragraphs 58 through 70 of the Second Amended Complaint require no response due to the 

Court’s dismissal of Plaintiff’s causes of action for Civil Conspiracy and Unfair Trade 

Practices by way of the December 7, 2018 Order and July 15, 2019 Order dismissing 

Plaintiff’s appeal. To the extent any response is deemed necessary to Paragraphs 58 through 

70, Defendants deny the allegations contained therein. 

FOR A FIRST DEFENSE TO PLAINTIFF’S FOURTH CAUSE OF ACTION 
(Intentional Infliction of Emotional Distress) 

40. With respect to Paragraph 71 of the Second Amended Complaint, Defendants respond to the 

allegations incorporated therein consistent with their admissions and denials to Paragraphs 1 

through 70 of the Second Amended Complaint. 

41. Defendants deny the allegations of Paragraphs 72 through 76 of the Second Amended 

Complaint. 

FOR A SECOND DEFENSE TO ALL CAUSES OF ACTION 
(Rule 12(b)(6)) 

42.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  
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43.  Plaintiff’s Second Amended Complaint should be dismissed pursuant to Rule 12(b)(6) of the 

South Carolina Rules of Civil Procedure. 

FOR A THIRD DEFENSE TO ALL CAUSES OF ACTION 
(Failure to Mitigate) 

44.  All responses, answers, and defenses provided by Defendant in the preceding paragraphs are 

hereby realleged and incorporated by reference as if fully set forth herein. 

45.  Plaintiff has failed to mitigate his damages as required by law.   

FOR A FOURTH DEFENSE TO ALL CAUSES OF ACTION 
(Truth) 

46.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein. 

47.  Defendants assert the affirmative defense of truth. 

FOR A FIFTH DEFENSE TO ALL CAUSES OF ACTION                              
(Intervening Acts of Third Parties) 

48.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  

49.  Defendants assert that Plaintiff’s damages, if any, are the direct and proximate result of 

intervening and superseding acts of third parties not affiliated with Defendant and not under 

Defendant’s domain or control. 

FOR A SIXTH DEFENSE TO ALL CAUSES OF ACTION 
(Statute of Limitations) 

50.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  
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51.  Defendants assert that some or all of the claims asserted against Defendant are barred by 

applicable statute of limitations.  

FOR A SEVENTH DEFENSE TO ALL CAUSES OF ACTION 
(Self Publication) 

52.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  

53.  Defendants assert that Plaintiff and/or others on behalf of Plaintiff published the alleged 

false statements to third parties.  Therefore, the claims are barred under the doctrine of self-

publication.   

FOR AN EIGHTH DEFENSE TO ALL CAUSES OF ACTION 
(Opinion) 

54.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  

55.  Defendants assert that any alleged statements were matters of opinion and therefore not 

actionable.  

FOR A NINTH DEFENSE TO ALL CAUSES OF ACTION 
(Public or Quasi-Public Concern) 

  
56.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  

57.  Defendants assert that any statements complained of were on matters of public concern for 

which there is no liability because there is no proof of falsity or actual injury.  Any statements 

complained of were privileged as fair comment on matters of public or quasi-public concern. 
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FOR A TENTH DEFENSE TO ALL CAUSES OF ACTION 
(Unconstitutionality of Punitive Damages) 

58.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.  

59.  Plaintiffs claim for punitive damages should be stricken as unconstitutional, being in 

violation of the State of South Carolina Constitution and the United States Constitution. 

FOR AN ELEVENTH DEFENSE TO ALL CAUSES OF ACTION 
(Libel-Proof Plaintiff) 

60.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein. 

61.  Defendants assert that Gorman is libel-proof. 

FOR A TWELFTH DEFENSE TO ALL CAUSES OF ACTION 
(Immunity Pursuant to the Communications Decency Act, 47 U.S.C. § 230) 

62. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are 

hereby realleged and incorporated by reference as if fully set forth herein. 

63. Defendants are users of interactive computer services as defined in 47 U.S.C. § 230(f)(2). 

64. Defendants neither created nor authored the content of any of the statements complained of 

in Plaintiff’s Second Amended Complaint. 

65. Pursuant to 47 U.S.C. § 230(c)(1), Defendants cannot be treated as the publisher or speaker 

of the above complained-of statements, and thus cannot be held liable, either at law or in 

equity, for the contents of the statements. 

ELEC
TR

O
N

IC
ALLY FILED

 - 2019 Jul 22 3:59 PM
 - G

R
EEN

VILLE - C
O

M
M

O
N

 PLEAS - C
ASE#2014C

P2304432

ROA_00177



FOR A THIRTEENTH DEFENSE TO ALL CAUSES OF ACTION 
(Additional Defenses) 

66.  All responses, answers, and defenses provided by Defendants in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein. 

67.  Defendants assert that the claims are precluded, and/or damages arising therefrom are 

reduced, based upon the doctrine of waiver, fraud, comparative fault and contributory 

negligence, assumption of risk, laches, estoppel, accord and satisfaction, the incremental 

harm doctrine, substantial truth, fair comment, privilege, freedom of speech protections 

afforded by the South Carolina and/or United States Constitutions, unclean hands, in pari 

delicto, offset, setoff, collateral estoppel and res judicata.  

68.  Defendants assert all additional affirmative defenses in Rules 8 and 12 of the South Carolina 

Rules of Civil Procedure, which, if proven, could bar or reduce Plaintiff’s recovery and/or 

setoff.              

69. Defendants reserve the right to plead additional defenses as those defenses are discovered or 

disclosed in the future. 

FOR A FOURTEENTH DEFENSE AND FIRST COUNTERCLAIM 
(Libel/Libel Per Se) 

70. All responses, answers, and defenses provided by Defendants in the preceding paragraphs are 

hereby realleged and incorporated by reference as if fully set forth herein. 

71. Plaintiff Richard A. Gorman (hereinafter “Gorman”) is a citizen and resident of the 

Commonwealth of Pennsylvania. 

72. Upon information and belief, USA Herald, LLC (hereinafter individually “USA Herald”) is a 

limited liability company organized under the laws of the State of Delaware. 
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73. Upon information and belief, at all times relevant to the allegations set forth in Defendants’ 

Counterclaims, Gorman owned and/or had an ownership interest in USA Herald. 

74. Upon information and belief, Gorman presently owns and/or has an ownership interest in 

USA Herald. 

75. Upon information and belief, at all times relevant to the allegations set forth in Defendants’ 

Counterclaims, Gorman had access to and used the resources of USA Herald to post false, 

malicious, misleading, and defamatory statements about Defendants on USA Herald’s 

website, www.usaherald.com and USA Herald’s Twitter account.   

76. Upon information and belief, at all times relevant to the allegations set forth in Defendants’ 

Counterclaims, Gorman has also acted through other agents to post statements on websites 

other than www.usaherald.com regarding Defendants that are false, malicious, misleading, 

and defamatory, including, but not limited to, “Rich Gorman has beaten John Monarch and 

Direct Outbound of South Carolina in court, ending the saga of slander, fake websites, 

hacked emails and even a suicide.”  Additionally, Gorman has directed and caused agents 

working at his direction to email business associates of Monarch and falsely and maliciously 

accuse Monarch of having a “criminal background.” 

77. Upon information and belief, in or about July 2017, Gorman posted false, malicious, 

misleading, and defamatory statements on www.reddit.com under the username 

“fuckthemonarchy.”  The  false, malicious, misleading, and defamatory statements include 

“This guy [John Monarch] is a horrible person and a bully.  Just type in “direct outbound 

lawsuit” and check out some articles on this dude.  A suicide even occurred in accordance to 

this guy’s actions…He is relentless when it comes to internet bullying and extortion.”  
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78. Upon information and belief, Gorman writes and publishes content on www.usaherald.com 

under the byline “USA Herald.” 

79. In or about February 2018 Gorman, using the resources of USA Herald, published or caused 

to be published the false, malicious, misleading, and defamatory post “John Monarch, CEO 

of Shipchain, Sued for Alleged Bitcoin Cryptocurrency Scheme” (hereinafter “Blackmail 

Post”).  The false and malicious statements in the Blackmail Post include, but are not limited 

to, “BlankRome LLP and Kroll Investigative Services were retained by Gorman in 

Pennsylvania, where the case was originally filed, and were successful in tracing the 

blackmail back to Monarch & Steinborn, according to the lawsuit,” and “Gorman hired the 

services of BlankRome and Kroll, which the lawsuit alleges helped him track down 

Steinborn and Monarch.”  The Blackmail Post, in a false and intentionally misleading 

manner, accuses Monarch of having committed the crime of blackmail. 

80. The posting of the Blackmail Post occurred shortly after the Greenville County Court of 

Common Pleas issued its January 22, 2018 Order setting aside entry of default against 

Defendants and, upon information and belief, the Blackmail Post is an overt attempt by 

Gorman, through the USA Herald, to damage Defendants’ reputation and thereby improperly 

influence potential jurors and prejudice Defendants’ right to a fair and impartial trial of this 

lawsuit.  

81. In or about September 2017 Gorman, using the resources of USA Herald, published or 

caused to be published the false, malicious, misleading, and defamatory post “Part 2: FTC 

Sues RevGuard Founder Blair McNea – Criminal Charges Coming” that accuses Defendants 

of involvement in criminal bank fraud. 
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82. In or about January or February 2018 Gorman, using the resources and Twitter account of 

USA Herald, tweeted out the Blackmail Post nine (9) times on one day, including Tweets at 

the Greenville News and Forbes. 

83. Gorman, using the resources and Twitter account of USA Herald, tweeted the Blackmail Post 

at the Greenville News for the purpose of attempting to target potential readers in Greenville 

County, South Carolina.  

84. On or about March 16, 2018, Gorman, using the resources and Twitter account of USA 

Herald, again published the Blackmail Post to further increase its circulation. 

85. Gorman has intimate knowledge of search engine optimization (“SEO”) techniques that he 

has utilized to increase the visibility and damaging impact of the Blackmail Post, resulting in 

the Blackmail Post returning as the third search result for a google search of “John 

Monarch.”  Specifically Gorman and/or USA Herald have utilized USA Herald resources to 

create over Eight Thousand (8,000) backlinks to the Blackmail Post.  

86. The libelous statements described hereinabove were motivated by malice and ill will toward 

Defendants in retaliation for online posts regarding Gorman’s conviction for sexual battery 

that were posted by a certain “Ilya,” a third party that Gorman wrongly claims to be Monarch 

or someone with whom Monarch is conspiring and for the purpose of negatively and 

prejudicially impacting Defendants’ right to a fair and impartial adjudication of this lawsuit.  

Gorman’s ill will towards Defendants is open and obvious both from the baseless nature of 

the false statements, from the language of the posts, and from the timing and frequency of the 

posts. 
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87. The false, malicious, and defamatory statements created and published by Gorman himself 

and by and through agents on his behalf have injured Defendants in their business and accuse 

Defendants of business and criminal misconduct, attack the business reputation of each 

Defendant, and/or attack Defendants’ fitness in their business.  

88. As a written defamation, Gorman and the USA Herald’s libel of Defendants is actionable per 

se. 

89. Upon information and belief, Gorman publishes content on the USA Herald’s website and 

Twitter account, including the Blackmail Post, under the byline “USA Herald” and username 

“@realUSAHerald” to disguise and conceal his identity as the author of the content.   

90. The concealment of Gorman’s identity as the author of the content attributed to the byline 

“USA Herald” and username “@realUSAHerald” intentionally amplifies the content’s 

deceitful nature as it hides Gorman’s adversarial connection to Defendants under a guise of 

impartiality.   

91. Gorman and his agents working at his direction and on his behalf, including but not limited 

to the USA Herald, have knowingly engaged in a malicious and defamatory smear campaign 

against Defendants, and have encouraged and solicited third parties to join in Gorman and his 

agent’s efforts to defame and disparage Defendants, interfere with Defendants’ existing and 

prospective business relationships, and to prejudice Defendants’ right to a fair and impartial 

adjudication of this lawsuit.  

92. USA Herald, acting independently and/or as an agent of Gorman, is directly and/or 

vicariously liable for each and every defamatory statement regarding Defendants that is 

published on USA Herald’s website and Twitter account.    
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93. As a direct and proximate result of Defendants’ libelous actions, Plaintiffs suffered emotional 

and reputational injuries, mental anguish, and such other further damages as may be shown to 

have been sustained by the Plaintiffs. 

FOR A FIFTEENTH DEFENSE AND SECOND COUNTERCLAIM 
(Preliminary and Permanent Injunction) 

94. All responses, answers, defenses, and allegations made by Defendants in the preceding 

paragraphs are hereby realleged and incorporated by reference as if fully set forth herein.  

95. As a direct and proximate result of Plaintiff creating and publishing the false and defamatory 

content described herein, Defendants have sustained, and will continue to sustain, immediate 

and irreparable harm and injury including, but not limited to, damage to reputation, losses in 

revenues, loss of profits, loss of goodwill, loss of business relations with existing and future 

business prospects, and loss of competitive business advantage, opportunity, and/or 

expectancy.  

96. The false and defamatory content created and published by Plaintiff impeaches the honesty, 

integrity and reputation of Defendants, Defendants’ businesses, and Defendants’ services.  

97. The false and defamatory content created and published by Plaintiff is defamatory on its face.  

98. There is a substantial risk that unless Plaintiff’s wrongful acts described herein are 

temporarily, preliminarily, and/or permanently enjoined, Plaintiff will continue to irreparably 

injure Defendants.  

99. Defendants have no adequate remedy at law; therefore, Defendants are entitled to injunctive 

relief.  

100.Defendants demand a jury trial on all causes of action in this lawsuit.      
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  WHEREFORE, having fully answered Plaintiff’s Second Amended Complaint, 

Defendants respectfully pray for an Order of this Court dismissing the Second Amended 

Complaint with prejudice, granting judgment to the Defendants, and that Defendants be awarded 

the costs and disbursements associated with this action, as well as any other relief that the Court 

may deem just and proper.     

  RESPECTFULLY submitted this 22nd day of July, 2019.

s/Christopher T. Brumback   s/Doc Morgan     
Christopher T. Brumback / S.C. Bar No. 75410 G. Doc Morgan / S.C. Bar No. 4084
Spencer D. Langley / S.C. Bar No. 77686  55 E. Camperdown Way, Suite 300
531 South Main Street, Suite 307   Greenville, SC  29601
Greenville, SC  29601     864.239.4028
(864) 414-9097      864.242.3199 (Fax)
(866) 728-1205 (Fax)     dmorgan@mgclaw.com 
chris@brumbacklangley.com     Attorneys for John C. Monarch and Direct
spencer@brumbacklangley.com          Outbound Services, LLC
Attorneys for John C. Monarch and Direct  
Outbound Services, LLC 
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TPGL 9714457v1

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) 

COUNTY OF GREENVILLE ) Civil Action No. 2014-CP-23-4432

Richard A. Gorman,

Plaintiff,

vs.

John C. Monarch; Direct Outbound 
Services, LLC; and ShipChain, Inc.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

AMENDED ANSWER
(JURY TRIAL DEMANDED)

The Plaintiff, replying to the answer and counterclaims of the Defendants, would 

respectfully show unto the Court and jury as follows: 

AS TO ALL DEFENSES 

1. The Plaintiff would reaffirm and reiterate all of those allegations set forth in his 

Complaint. 

AS TO THE FOURTEENTH DEFENSE AND FIRST COUNTERCLAIM 

2. Those allegations set forth hereinabove, not inconsistent herewith, are 

incorporated herein as if set forth fully.

3. The allegations of Paragraphs 71, 72, 73 and 74 of the Answer and Counterclaim 

are admitted. 

4. In responding to Paragraph 75 of the Answer and Counterclaim, the Plaintiff 

would admit that he had access to and used the resources of USA Harold.  The remaining 

allegations of Paragraph 75 of Answer and Counterclaim are denied. 

5. The allegations of Paragraph 76 and 77 of the Answer and Counterclaim are 

denied. 
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6. The allegations of Paragraph 78 of the Complaint are admitted. 

7. In responding to Paragraph 79 of the Complaint, this Plaintiff would acknowledge 

that he made use of the resources of USA Herald to publish matters concerning John Monarch 

and the litigation he was involved in with regard to this Plaintiff.  The Plaintiff would deny that 

those publications were false and would deny the remaining allegations of Paragraph 79 of the 

Answer and Counterclaim. 

8. In responding to Paragraph 80 of the Answer and Counterclaim, the Plaintiff 

would acknowledge that the articles referred to in Paragraph 79 of the Answer and Counterclaim 

were posted after a January 22, 2018 order issued by the Circuit Court.  The remaining 

allegations of Paragraph 80 of the Answer and Counterclaim are denied. 

9. In responding to Paragraph 81 of the Complaint, this Plaintiff would acknowledge 

that USA Herald published an article entitled “Part 2:  FTC Sues Revguard founder Blair McNea

- Criminal Charges Coming.”  This Plaintiff would deny that this article was false, malicious, or 

defamatory.  The remaining allegations of the Answer and Counterclaim are denied. 

10. In responding to Paragraph 82 of the Answer and Counterclaim, this Plaintiff 

would acknowledge that USA Herald tweeted on several occasions the articles referred to in 

Paragraph 79 of the Answer and Counterclaim.  The remaining allegations of paragraph 82 of the 

Answer and Counterclaim are denied. 

11. The allegations of Paragraph 83 of the Answer and Counterclaim are denied. 

12. The allegations of Paragraph 84 of the Answer and Counterclaim are admitted. 

13. In responding to Paragraph 85 of the Answer and Counterclaim, this Plaintiff 

would acknowledge that he has knowledge regarding the use of search engine optimization 

(“SEO”) techniques, including the use of back links to the article set forth in Paragraph 79 of the 
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Answer and Counterclaim.  The remaining allegations of Paragraph 85 of the Answer and 

Counterclaim are denied. 

14. The allegations of Paragraphs 86, 87 and 88 of the Answer and Counterclaim are 

denied. 

15. In responding to Paragraph 89 of the Answer and Counterclaim, this Plaintiff 

would acknowledge that USA Herald’s website and Twitter account is utilized under the byline 

“USA Herald” and user name “@realusaherald” to publish content originally available through 

USA Herald.  This content would also include the articles set forth in Paragraph 79 of the 

Answer and Counterclaim.  The remaining allegations of Paragraph 89 of the Complaint are 

denied. 

16. The allegations of Paragraphs 90, 91, 92 and 93 of the Answer and Counterclaim 

are denied. 

17. The remaining allegations of the Fourteenth Defense and First Counterclaim, not 

hereinabove expressly admitted, modified, or explained, are denied. 

AS TO THE FIFTEENTH DEFENSE AND SECOND COUNTERCLAIM 

18. Those allegations set forth hereinabove, not inconsistent herewith, are 

incorporated herein as if set forth fully. 

19. The allegations of Paragraphs 95, 96 and 97 of the Answer and Counterclaim are 

denied. 

20. The allegations of Paragraph 98 of the Answer and Counterclaim are denied.  This 

Plaintiff would assert that there are is no substantial risk that the Defendant will be irreparably 

harmed or that they do not have an adequate remedy in order to protect their alleged rights and 

injuries.  The remaining allegations of Paragraph 98 of the Answer and Counterclaim are denied. 
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21. The allegations of Paragraph 99 of the answer and Counterclaim are denied. 

22. The allegations of Paragraph 100 of the Answer and Counterclaim are admitted. 

23. The remaining allegations of the 15th Defense and Second Counterclaim, not 

hereinabove expressly admitted, modified, or explained, are denied. 

FOR A SECOND DEFENSE TO ALL CAUSES OF ACTION 

24. Those allegations set forth hereinabove, non-inconsistent herewith, are 

incorporated herein as if set forth fully. 

25. The Plaintiff would assert that some or all of the claims asserted by the 

Defendants are barred by the applicable statute of limitations.  

FOR A THIRD DEFENSE TO ALL CAUSES OF ACTION 

26. Those allegations set forth hereinabove, not inconsistent herewith, are 

incorporated herein as if set forth fully. 

27. The Plaintiff would assert the application of the Communications Decency Act as 

set forth in 47 U.S.C. §230.  It would further assert that he is a user of interactive computer 

services as defined in 47 U.S.C. § 230(f)(2). 

28. The Plaintiff would assert that He neither created nor authored a number of the 

statements complained of by the Defendants in their Answer and Counterclaim. 

29. Pursuant to 47 U.S.C. § 230(c)(1), with regard to those alleged statements which 

were neither created nor authored by this Plaintiff, this Plaintiff cannot be treated as the publisher 

or speaker of those complained of statements and thus cannot be held liable for the contents of 

those statements. 

30. The remaining allegations of the Complaint, not hereinabove expressly admitted, 

modified, or explained, are denied. 
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AS AN ADDITIONAL DEFENSE 
(Bifurcation of Punitive Damages) 

31.  FURTHER ANSWERING, Defendants request trial bifurcation on the 

issues of actual damages and punitive damages, pursuant to S.C. Code Ann.  

§15-32-520.  Further, Defendants plead all defenses, limitations on damages, 

and other privileges codified at S.C. Code Ann. §15-32-520 and §15-32-530. 

  

WHEREFORE, having fully replied to the Answer and Counterclaim, the Plaintiff 

would pray that the same be dismissed with costs and that he be given judgment upon his 

Amended Complaint and for such other and further relief as may be warranted. 

TURNER PADGET GRAHAM & LANEY P.A. 

By: s/ David L. Moore, Jr. 
David L. Moore Jr. 
E-mail:dmoore@turnerpadget.com 
P.O. Box 1509 
Greenville, South Carolina  29602 
Telephone: (864) 552-4600 
Fax: (864) 552-4620 

ATTORNEYS FOR RICHARD A. GORMAN 
Janurary 28, 2020 
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

RICHARD A. GORMAN,

Plaintiff,

vs.

JOHN C. MONARCH, DIRECT 
OUTBOUND SERVICES, LLC AND
SHIPCHAIN, INC.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

Civil Action No. 2014-CP-23-04432

AMENDED ANSWER

Defendants, John C. Monarch and Direct Outbound Services, LLC, hereby amend their 

answer to the Complaint of the Plaintiff as follows:

FOR A FIRST DEFENSE

Monarch (“Defendant”), by and through undersigned counsel, hereby states as follows 

in response to the allegations in Plaintiff Richard A. Gorman’s (“Gorman”) Amended 

Complaint:

1. Defendant admits the allegations of Paragraph 1 of the Complaint.

2. Defendant admits the allegations of Paragraph 2 of the Complaint.

3. Defendant admits the allegations of Paragraph 3 of the Complaint.

FOR A FIRST CAUSE OF ACTION
(Defamation) 

4. Upon information and belief, Defendant admits the allegations of Paragraph 

4 of the Complaint.

5. Upon information and belief, Defendant admits the allegations of Paragraph 

5 of the Complaint.
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6. In response to the allegations of Paragraph 6 of the Complaint, Defendant 

admits that he has an ownership interest in Direct Outbound Services, LLC, and it is in the 

business of distributing consumer goods.

7. Defendant denies the allegations of Paragraph 7 of the Complaint.

8. Defendant admits the allegations of Paragraph 8 of the Complaint.

9. Defendant admits the allegations of Paragraph 9 of the Complaint.

10. Defendant denies the allegations of Paragraph 10 of the Complaint.

11. Defendant denies the allegations of Paragraph 11 of the Complaint.

12. Defendant denies the allegations of Paragraph 12 of the Complaint.

13. Defendant denies the allegations of Paragraph 13 of the Complaint.

14. Defendant denies the allegations of Paragraph 14 of the Complaint.

15. Defendant denies the allegations of Paragraph 15 of the Complaint.

16. Defendant denies the allegations of Paragraph 16 of the Complaint.

17. Defendant denies the allegations of Paragraph 17 of the Complaint.

18. Defendant denies the allegations of Paragraph 18 of the Complaint.

FOR A SECOND CAUSE OF ACTION 
(Civil Conspiracy) 

19. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

20. Defendant denies the allegations of Paragraph 20 of the Complaint.

21. Defendant denies the allegations of Paragraph 21 of the Complaint.

22. Defendant denies the allegations of Paragraph 22 of the Complaint.

22. Defendant denies the allegations of Paragraph 23 of the Complaint.
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23. Defendant denies the allegations of Paragraph 24 of the Complaint. 

AFFIRMATIVE DEFENSES

24. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

FURTHER ANSWERING AS A COMPLETE
AND AFFIRMATIVE DEFENSE

(Rule 12(b)(6))

25. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

26. Plaintiff’s Complaint should be dismissed pursuant to Rule 12(b)(6) of the South 

Carolina Rules of Civil Procedure.

FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Failure to Mitigate)

27. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

28. Plaintiff has failed to mitigate his damages as required by law.

FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Truth)

30. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

31. Defendant asserts the affirmative defense of truth.
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FURTHER ANSWERING AS A COMPLETE AND 
AFFIRMATIVE DEFENSE

(Intervening Acts of Third Parties) 

32. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

33. Defendant asserts that Plaintiff’s damages, if any, are the direct and proximate 

result of intervening and superceding acts of third parties not affiliated with Defendant and not 

under Defendant’s domain or control.

FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Statute of Limitations) 

34. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

35. Defendant asserts that some or all of the claims asserted against Defendant 

are barred by applicable statute of limitations.

FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Self Publication) 

36. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

37. Defendant asserts that Plaintiff and/or others on behalf of Plaintiff published the 

alleged false statements to third parties. Therefore, the claims are barred under the doctrine of 

self-publication.
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FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Opinion)

38. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

39. Defendant asserts that any alleged statements were matters of opinion and 

therefore not actionable.

FURTHER ANSWERING AS A COMPLETE AND
AFFIRMATIVE DEFENSE

(Public or Quasi-Public Concern)

40. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

41. Defendant asserts that any statements complained of were on matters 

of public concern for which there is no liability because there is no proof of falsity or actual 

injury. Any statements complained of were privileged as fair comment on matters of public or 

quasi-public concern.

FURTHER ANSWERING AS A COMPLETE AND 
AFFIRMATIVE DEFENSE

(Unconstitutionality of Punitive Damages)

42. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein.

43. Plaintiffs claim for punitive damages should be stricken as unconstitutional, 

being in violation of the State of South Carolina Constitution and the United States 

Constitution.
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FURTHER ANSWERING AS A COMPLETE AND 
AFFIRMATIVE DEFENSE

(Additional Defenses)

44. All responses and answers provided by Defendant in the preceding paragraphs 

are hereby realleged and incorporated by reference as if fully set forth herein

45. Defendant asserts that the claims are precluded, and/or damages arising 

therefrom are reduced, based upon the doctrine of waiver, fraud, comparative fault and 

contributory negligence, assumption of risk, laches, estoppel, accord and satisfaction, failure to 

mitigate damages, substantial truth, fair comment, privilege, freedom of speech protections 

afforded by the South Carolina and/or United States Constitutions, unclean hands, in pari 

delicto, offset, setoff, collateral estoppel and res judicata.

46. Defendant asserts all additional affirmative defenses in Rules 8 and 12 of the 

South Carolina Rules of Civil Procedure, which, if proven, could bar or reduce Plaintiff’s 

recovery and/or setoff.

47. Defendant reserves the right to plead additional defenses as those defenses are 

discovered or disclosed in the future.

FOR AN SEVENTH DEFENSE
(Punitive Damages)

48. Defendant would show that any award of punitive damages is subject to the 

limitations set forth in South Carolina Code § 15-32-530.

WHEREFORE, having fully answered, Defendant prays that the Complaint be dismissed, 

for the costs of defending this action, and for such other relief as the Court and jury deem just 

and proper.

[SIGNATURE ON FOLLOWING PAGE]
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MCANGUS GOUDELOCK & COURIE, L.L.C.

s/Doc Morgan, Jr.
DOC MORGAN, JR. (SC Bar No. 4084)
dmorgan@mgclaw.com
Post Office Box 2980
55 East Camperdown Way, Suite 300 (29601)
Greenville, South Carolina 29602
Telephone: (864) 239-4000
Facsimile: (864) 242-3199 
ATTORNEY FOR JOHN C. MONARCH and 
DIRECT OUTBOUND SERVICES, LLC

And

BRUMBACK & LANGLEY, LLC

s/Christopher T. Brumback
Christopher T. Brumback / S.C. Bar No. 75410
Spencer D. Langley / S.C. Bar No. 77686
521 South Main Street, Suite 307
Greenville, SC 29601
(864) 414-9097
(866) 728-1205 (Fax)
chris@brumbacklangley.com
spencer@brumbacklangley.com
ATTORNEYS FOR JOHN C. MONARCH and 
DIRECT OUTBOUND SERVICES, LLC 

March 3, 2020
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

RICHARD A. GORMAN,

Plaintiff,

vs.

JOHN C. MONARCH,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

Civil Action No. 2014-CP-23-04432

AMENDED ANSWER AND
COUNTERCLAIM TO SECOND 

AMENDED COMPLAINT

Defendant John C. Monarch (hereinafter individually “Monarch”), by and through

undersigned counsel, hereby states as follows in response to the allegations remaining in Plaintiff

Richard A. Gorman’s (hereinafter “Gorman”) Second Amended Complaint as truncated by the

November 26, 2018 and December 7, 2018 Orders of the Honorable Robin B. Stilwell:

FOR A FIRST DEFENSE TO PLAINTIFF’S GENERAL ALLEGATIONS

1. Each and every allegation in Plaintiff’s Second Amended Complaint not specifically

admitted, modified or explained herein is denied and strict proof thereof demanded.

2. Defendant, upon information and belief, admit the allegations of Paragraph 1 of the

Second Amended Complaint.

3. Defendant admits the allegations of Paragraph 2 of the Second Amended Complaint.

4. Defendant admits the allegations of Paragraph 3 of the Second Amended Complaint.

5. Upon information and belief, Defendant admits the allegations of Paragraph 4 of the

Second Amended Complaint.

6. Defendant admits the allegations of Paragraphs 5 and 6 of the Second Amended

Complaint.
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7. Paragraphs 7 through 9 of the Second Amended Complaint require no response due to the

Court’s dismissal of Defendants Aaron Kelly, Sami Rusani, and Brian Evans by way of the

November 26, 2018 Order.

8. Defendant admits the allegations of Paragraph 10 of the Second Amended Complaint.

9. Defendant denies the allegations of Paragraph 11 of the Second Amended Complaint.

10. Defendant admits the allegations of Paragraph 12 of the Second Amended Complaint

only to the extent they apply to Defendant Monarch and DOS, all other allegations contained

therein are denied and strict proof is demanded thereof.

11. Upon information and belief, Defendant denies the allegations of Paragraph 13 of the

Second Amended Complaint.

12. With respect to the allegations of Paragraph 14 of the Second Amended Complaint, is

without sufficient information to form an opinion or belief as to whether Gorman “is affiliated

with various companies” or what the business of those “various companies” may be, and,

accordingly, deny same and demand strict proof thereof.

13. In response to the allegations of Paragraph 15 of the Second Amended Complaint,

Defendant admits that Monarch has an ownership interest in Direct Outbound Services, LLC,

and it is in the business of distributing consumer goods.

14. Defendant admits the allegations of Paragraphs 16 and 17 of the Second Amended

Complaint.

15. Upon information and belief, Defendant denies the allegations of Paragraph 18 and 19 of

the Second Amended Complaint.
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16. With regard to Paragraph 20 of the Second Amended Complaint, Defendant admits only

that in October 2013 Defendant Monarch exchanged tweets with Gorman in connection with the

Florida State University-Clemson University football rivalry, all other allegations are denied.

17. Defendant denies the allegations of Paragraph 21 of the Second Amended Complaint.

18. With regard to Paragraph 22 of the Second Amended Complaint, Defendant is without

sufficient information to form an opinion or belief as to the allegations contained therein, and,

accordingly, deny the same and demand strict proof thereof.

19. With regard to Paragraph 23 of the Second Amended Complaint, whether Exhibit A

“sought to blackmail Gorman” is a legal conclusion to which no response is necessary, however

to the extent a response may be deemed necessary by the Court, such is denied and strict proof

thereof is demanded. Moreover, to the extent Paragraph 23 implies Defendant had any

connection to or responsibility for Exhibit A, such is expressly denied.

20. Defendant denies the allegations of Paragraph 24 of the Second Amended Complaint.

21. With regard to the allegations contained in Paragraph 25 of the Second Amended

Complaint, Defendant is without sufficient information to form an opinion or belief, and,

accordingly, denies the same and demands strict proof thereof.

22. With regard to Paragraph 26 of the Second Amended Complaint, the allegations

contained therein are vague and ambiguous. Therefore, Defendant is without sufficient

information to form an opinion or belief as to the allegations contained in Paragraph 26, and,

accordingly, deny the same and demand strict proof thereof. Moreover, to the extent Paragraph

26 implies Defendant had any connection to or responsibility for “a barrage of statements about

Gorman” or such statements being “posted in various ways on the internet”, such is expressly

denied.
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23. With regard to Paragraph 27 of the Second Amended Complaint, the allegations

contained therein are vague and ambiguous as to what “statements” Plaintiff is alleging were

“posted,” and, accordingly, Defendant is without sufficient information to form an opinion or

belief as to those allegations. Defendant, therefore, denies the allegations of Paragraph 27 of the

Second Amended Complaint and demands strict proof thereof. Moreover, to the extent

Paragraph 27 of the Second Amended Complaint implies that Monarch or DOS created or

developed or caused the creation or development of any defamatory information concerning

Plaintiff, such is expressly denied.

24. Defendant denies the allegations of Paragraphs 28 through 34 of the Second Amended

Complaint.

25. The allegations contained in Paragraph 35 of the Second Amended Complaint, and

specifically the phrases “published false things” and “Gorman’s employees,” are vague and

ambiguous and, accordingly, Defendant is without sufficient information to form an opinion or

belief concerning the allegations of Paragraph 35. Therefore, Defendant denies the allegations of

Paragraph 35 of the Second Amended Complaint and demands strict proof thereof. Moreover, to

the extent Paragraph 35 attempts to imply that Defendant created, developed, or published

defamatory content regarding Gorman or persons working for or with Gorman, such is expressly

denied.

26. With regard to Paragraph 36 of the Second Amended Complaint, Defendant admits only

that Gorman filed a lawsuit against John C. Monarch, individually, on August 8, 2014 in the

Greenville County Court of Common Pleas, which was captioned Richard A. Gorman v. John C.

Monarch, C.A. No. 2014-CP-23-04432, all other allegations contained in Paragraph 36 are

denied.
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27. Defendant denies the allegations of Paragraph 37 of the Second Amended Complaint.

28. With regard to Paragraph 38, Defendant admits only that the website richardgorman.info

was created by people acting on Defendant Monarch’s behalf. Defendant denies the remaining

allegations of Paragraph 38 of the Second Amended Complaint and denies any and all liability.

29. Defendant denies the allegations of Paragraph 39 of the Second Amended Complaint.

30. With regard to Paragraph 40 of the Second Amended Complaint, Defendant admits only

that “Exhibit I” attached to the Second Amended Complaint appears to be a printout of

richardgorman.info. All other allegations contained in Paragraph 40 of the Second Amended

Complaint are denied.

31. With regard to Paragraph 41 of the Second Amended Complaint, Defendant admits only

that in March 2018 Monarch, as chief executive officer of ShipChain, denied accusations that he

was being sued in an alleged bitcoin cryptocurrency scheme, all other allegations contained in

Paragraph 41 of the Second Amended Complaint are denied.

32. With regard to Paragraph 42 of the Second Amended Complaint, Defendant admits only

that “Exhibit J” attached to the Second Amended Complaint appears to be a printout of a weekly

update announcing information about ShipChain.

33. With regard to the allegations of Paragraph 43 of the Second Amended Complaint,

Defendant admits only that John Monarch is named in his individual capacity as a defendant in

the above-captioned lawsuit, which was originally filed on August 8, 2014. However, to the

extent Paragraph 43 attempts to imply that Monarch has made any false statements in his

capacity as Chief Executive Officer of ShipChain, such is expressly denied.

34. With regard to the allegations of Paragraph 44 of the Second Amended Complaint,

Defendant admits only, and affirmatively allege, that Gorman, through the USA Herald, has
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published and continues to publish defamatory articles regarding Defendant. All other

allegations contained in Paragraph 44 are denied.

35. As so far as the allegations of Paragraph 45 of the Second Amended Complaint concern

the knowledge of defendant, individuals, or entities other than Monarch and DOS, Defendant is

without sufficient information to form an opinion or belief as to those allegations and,

accordingly, deny the same and demand strict proof thereof. Moreover, to the extent the

allegations of Paragraph 45 of the Second Amended Complaint do pertain to Monarch and DOS,

Defendant admits only that it believed Gorman owned or operated USA Herald. All other

allegations contained in Paragraph 45 are denied.

36. Defendant denies the allegations of Paragraphs 46 through 48 of the Second Amended

Complaint.

FOR A FIRST DEFENSE TO PLAINTIFF’S FIRST CAUSE OF ACTION
(Defamation)

37. With respect to Paragraph 49 of the Second Amended Complaint, Defendant responds to

the allegations incorporated therein consistent with their admissions and denials to Paragraphs 1

through 48 of the Second Amended Complaint.

38. Defendant denies the allegations of Paragraphs 50 through 57 of the Second Amended

Complaint.

39. Paragraphs 58 through 70 of the Second Amended Complaint require no response due to

the Court’s dismissal of Plaintiff’s causes of action for Civil Conspiracy and Unfair Trade

Practices by way of the December 7, 2018 Order and July 15, 2019 Order dismissing Plaintiff’s

appeal. To the extent any response is deemed necessary to Paragraphs 58 through 70, Defendant

denies the allegations contained therein.
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FOR A FIRST DEFENSE TO PLAINTIFF’S FOURTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

40. With respect to Paragraph 71 of the Second Amended Complaint, Defendant responds to

the allegations incorporated therein consistent with its admissions and denials to Paragraphs 1

through 70 of the Second Amended Complaint.

41. Defendant denies the allegations of Paragraphs 72 through 76 of the Second Amended

Complaint.

FOR A SECOND DEFENSE TO ALL CAUSES OF ACTION
(Rule 12(b)(6))

42. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

43. Plaintiff’s Second Amended Complaint should be dismissed pursuant to Rule 12(b)(6) of

the South Carolina Rules of Civil Procedure.

FOR A THIRD DEFENSE TO ALL CAUSES OF ACTION
(Failure to Mitigate)

44. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

45. Plaintiff has failed to mitigate his damages as required by law.

FOR A FOURTH DEFENSE TO ALL CAUSES OF ACTION
(Truth)

46. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

47. Defendant asserts the affirmative defense of truth.
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FOR A FIFTH DEFENSE TO ALL CAUSES OF ACTION                                                   
(Intervening Acts of Third Parties)

48. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

49. Defendant asserts that Plaintiff’s damages, if any, are the direct and proximate result of

intervening and superseding acts of third parties not affiliated with Defendant and not under

Defendant’s domain or control.

FOR A SIXTH DEFENSE TO ALL CAUSES OF ACTION
(Statute of Limitations)

50. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

51. Defendant asserts that some or all of the claims asserted against Defendant are barred by

applicable statute of limitations.

FOR A SEVENTH DEFENSE TO ALL CAUSES OF ACTION
(Self Publication)

52. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

53. Defendant asserts that Plaintiff and/or others on behalf of Plaintiff published the alleged

false statements to third parties. Therefore, the claims are barred under the doctrine of self-

publication.

FOR AN EIGHTH DEFENSE TO ALL CAUSES OF ACTION
(Opinion)

54. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.
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55. Defendant asserts that any alleged statements were matters of opinion and therefore not

actionable.

FOR A NINTH DEFENSE TO ALL CAUSES OF ACTION
(Public or Quasi-Public Concern)

56. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

57. Defendant asserts that any statements complained of were on matters of public concern

for which there is no liability because there is no proof of falsity or actual injury. Any

statements complained of were privileged as fair comment on matters of public or quasi-public

concern.

FOR A TENTH DEFENSE TO ALL CAUSES OF ACTION
(Unconstitutionality of Punitive Damages)

58. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

59. Plaintiffs claim for punitive damages should be stricken as unconstitutional, being in

violation of the State of South Carolina Constitution and the United States Constitution.

FOR AN ELEVENTH DEFENSE TO ALL CAUSES OF ACTION
(Libel-Proof Plaintiff)

60. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

61. Defendant asserts that Gorman is libel-proof.

FOR A TWELFTH DEFENSE TO ALL CAUSES OF ACTION
(Immunity Pursuant to the Communications Decency Act, 47 U.S.C. § 230)

62. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.
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63. Defendant is a user of interactive computer services as defined in 47 U.S.C. § 230(f)(2).

64. Defendant neither created nor authored the content of any of the statements complained

of in Plaintiff’s Second Amended Complaint.

65. Pursuant to 47 U.S.C. § 230(c)(1), Defendant cannot be treated as the publisher or

speaker of the above complained-of statements, and thus cannot be held liable, either at law or in

equity, for the contents of the statements.

FOR A THIRTEENTH DEFENSE TO ALL CAUSES OF ACTION
(Additional Defenses)

66. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

67. Defendant asserts that the claims are precluded, and/or damages arising therefrom are

reduced, based upon the doctrine of waiver, fraud, comparative fault and contributory

negligence, assumption of risk, laches, estoppel, accord and satisfaction, the incremental harm

doctrine, substantial truth, fair comment, privilege, freedom of speech protections afforded by

the South Carolina and/or United States Constitutions, unclean hands, in pari delicto, offset,

setoff, collateral estoppel and res judicata.

68. Defendant asserts all additional affirmative defenses in Rules 8 and 12 of the South

Carolina Rules of Civil Procedure, which, if proven, could bar or reduce Plaintiff’s recovery

and/or setoff.             

69. Defendant reserves the right to plead additional defenses as those defenses are discovered

or disclosed in the future.
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FOR A FOURTEENTH DEFENSE
(Punitive Damages)

70. Defendant would show that any award of punitive damages is subject to the limitations

set forth in South Carolina Code § 15-32-530.

FOR A FIFTEENTH DEFENSE AND FIRST COUNTERCLAIM
(Libel/Libel Per Se)

71. All responses, answers, and defenses provided by Defendant in the preceding paragraphs

are hereby realleged and incorporated by reference as if fully set forth herein.

72. Plaintiff Richard A. Gorman (hereinafter “Gorman”) is a citizen and resident of the

Commonwealth of Pennsylvania.

73. Upon information and belief, USA Herald, LLC (hereinafter individually “USA Herald”)

is a limited liability company organized under the laws of the State of Delaware.

74. Upon information and belief, at all times relevant to the allegations set forth in

Defendant’s Counterclaims, Gorman owned and/or had an ownership interest in USA Herald.

75. Upon information and belief, Gorman presently owns and/or has an ownership interest in

USA Herald.

76. Upon information and belief, at all times relevant to the allegations set forth in

Defendant’s Counterclaims, Gorman had access to and used the resources of USA Herald to

post false, malicious, misleading, and defamatory statements about Defendant on USA Herald’s

website, www.usaherald.com and USA Herald’s Twitter account.

77. Upon information and belief, at all times relevant to the allegations set forth in

Defendant’s  Counterclaims, Gorman has also acted through other agents to post statements on

websites other than www.usaherald.com regarding Defendant that are false, malicious,

misleading, and defamatory, including, but not limited to, “Rich Gorman has beaten John
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Monarch and Direct Outbound of South Carolina in court, ending the saga of slander, fake

websites, hacked emails and even a suicide.” Additionally, Gorman has directed and caused

agents working at his direction to email business associates of Monarch and falsely and

maliciously accuse Monarch of having a “criminal background.”

78. Upon information and belief, in or about July 2017, Gorman posted false, malicious,

misleading, and defamatory statements on www.reddit.com under the username

“fuckthemonarchy.” The false, malicious, misleading, and defamatory statements include “This

guy [John Monarch] is a horrible person and a bully. Just type in “direct outbound lawsuit” and

check out some articles on this dude. A suicide even occurred in accordance to this guy’s

actions…He is relentless when it comes to internet bullying and extortion.”

79. Upon information and belief, Gorman writes and publishes content on

www.usaherald.com under the byline “USA Herald.”

80. In or about February 2018 Gorman, using the resources of USA Herald, published or

caused to be published the false, malicious, misleading, and defamatory post “John Monarch,

CEO of Shipchain, Sued for Alleged Bitcoin Cryptocurrency Scheme” (hereinafter “Blackmail

Post”). The false and malicious statements in the Blackmail Post include, but are not limited to,

“BlankRome LLP and Kroll Investigative Services were retained by Gorman in Pennsylvania,

where the case was originally filed, and were successful in tracing the blackmail back to

Monarch & Steinborn, according to the lawsuit,” and “Gorman hired the services of BlankRome

and Kroll, which the lawsuit alleges helped him track down Steinborn and Monarch.” The

Blackmail Post, in a false and intentionally misleading manner, accuses Monarch of having

committed the crime of blackmail.
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81. The posting of the Blackmail Post occurred shortly after the Greenville County Court of

Common Pleas issued its January 22, 2018 Order setting aside entry of default against

Defendant and, upon information and belief, the Blackmail Post is an overt attempt by Gorman,

through the USA Herald, to damage Defendant’s reputation and thereby improperly influence

potential jurors and prejudice Defendant’s right to a fair and impartial trial of this lawsuit.

82. In or about September 2017 Gorman, using the resources of USA Herald, published or

caused to be published the false, malicious, misleading, and defamatory post “Part 2: FTC Sues

RevGuard Founder Blair McNea – Criminal Charges Coming” that accuses Defendant of

involvement in criminal bank fraud.

83. In or about January or February 2018 Gorman, using the resources and Twitter account of

USA Herald, tweeted out the Blackmail Post nine (9) times on one day, including Tweets at the

Greenville News and Forbes.

84. Gorman, using the resources and Twitter account of USA Herald, tweeted the Blackmail

Post at the Greenville News for the purpose of attempting to target potential readers in

Greenville County, South Carolina.

85. On or about March 16, 2018, Gorman, using the resources and Twitter account of USA

Herald, again published the Blackmail Post to further increase its circulation.

86. Gorman has intimate knowledge of search engine optimization (“SEO”) techniques that

he has utilized to increase the visibility and damaging impact of the Blackmail Post, resulting in

the Blackmail Post returning as the third search result for a google search of “John Monarch.”

Specifically Gorman and/or USA Herald have utilized USA Herald resources to create over

Eight Thousand (8,000) backlinks to the Blackmail Post.
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87. The libelous statements described hereinabove were motivated by malice and ill will

toward Defendant in retaliation for online posts regarding Gorman’s conviction for sexual

battery that were posted by a certain “Ilya,” a third party that Gorman wrongly claims to be

Monarch or someone with whom Monarch is conspiring and for the purpose of negatively and

prejudicially impacting Defendant’s right to a fair and impartial adjudication of this lawsuit.

Gorman’s ill will towards Defendant is open and obvious both from the baseless nature of the

false statements, from the language of the posts, and from the timing and frequency of the posts.

88. The false, malicious, and defamatory statements created and published by Gorman

himself and by and through agents on his behalf have injured Defendant in its business and

accuse Defendant of business and criminal misconduct, attack the business reputation of each

Defendant, and/or attack Defendant’s fitness in their business.

89. As a written defamation, Gorman and the USA Herald’s libel of Defendant is actionable

per se.

90. Upon information and belief, Gorman publishes content on the USA Herald’s website

and Twitter account, including the Blackmail Post, under the byline “USA Herald” and

username “@realUSAHerald” to disguise and conceal his identity as the author of the content.

91. The concealment of Gorman’s identity as the author of the content attributed to the byline

“USA Herald” and username “@realUSAHerald” intentionally amplifies the content’s deceitful

nature as it hides Gorman’s adversarial connection to Defendant under a guise of impartiality.

92. Gorman and his agents working at his direction and on his behalf, including but not

limited to the USA Herald, have knowingly engaged in a malicious and defamatory smear

campaign against Defendant, and have encouraged and solicited third parties to join in Gorman

and his agent’s efforts to defame and disparage Defendant, interfere with Defendant’s existing
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and prospective business relationships, and to prejudice Defendant’s right to a fair and impartial

adjudication of this lawsuit.

93. USA Herald, acting independently and/or as an agent of Gorman, is directly and/or

vicariously liable for each and every defamatory statement regarding Defendant that is

published on USA Herald’s website and Twitter account.   

94. As a direct and proximate result of Plaintiff’s libelous actions, Defendant suffered

emotional and reputational injuries, mental anguish, and such other further damages as may be

shown to have been sustained by the Defendant.

FOR A SIXTEENTH DEFENSE AND SECOND COUNTERCLAIM
(Preliminary and Permanent Injunction)

95. All responses, answers, defenses, and allegations made by Defendant in the preceding

paragraphs are hereby realleged and incorporated by reference as if fully set forth herein.

96. As a direct and proximate result of Plaintiff creating and publishing the false and

defamatory content described herein, Defendant have sustained, and will continue to sustain,

immediate and irreparable harm and injury including, but not limited to, damage to reputation,

losses in revenues, loss of profits, loss of goodwill, loss of business relations with existing and

future business prospects, and loss of competitive business advantage, opportunity, and/or

expectancy.

97. The false and defamatory content created and published by Plaintiff impeaches the

honesty, integrity and reputation of Defendant, Defendant’s businesses, and Defendant’s 

services.

98. The false and defamatory content created and published by Plaintiff is defamatory on its

face.
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99. There is a substantial risk that unless Plaintiff’s wrongful acts described herein are

temporarily, preliminarily, and/or permanently enjoined, Plaintiff will continue to irreparably

injure Defendant.

100. Defendant has no adequate remedy at law; therefore, Defendant is entitled to injunctive

relief.

101. Defendant demands a jury trial on all causes of action in this lawsuit.     

WHEREFORE, having fully answered Plaintiff’s Second Amended Complaint,

Defendant respectfully prays for an Order of this Court dismissing the Second Amended

Complaint with prejudice, granting judgment to the Defendant, and that Defendant be awarded

the costs and disbursements associated with this action, as well as any other relief that the Court

may deem just and proper.    

RESPECTFULLY submitted this 28th day of October, 2020.

MCANGUS GOUDELOCK & COURIE, L.L.C.

s/Doc Morgan, Jr.
DOC MORGAN, JR. (SC Bar No. 4084)
dmorgan@mgclaw.com
ROBERT L. MEBANE, JR. (SC Bar No. 78043)
robert.mebane@mgclaw.com
Post Office Box 2980
55 East Camperdown Way, Suite 300 (29601)
Greenville, South Carolina 29602
Telephone: (864) 239-4000
Facsimile: (864) 242-3199
ATTORNEYS FOR JOHN C. MONARCH 

and
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BRUMBACK & LANGLEY, LLC

s/Christopher T. Brumback
Christopher T. Brumback / S.C. Bar No. 75410
Spencer D. Langley / S.C. Bar No. 77686
521 South Main Street, Suite 307
Greenville, SC 29601
(864) 414-9097
(866) 728-1205 (Fax)
chris@brumbacklangley.com
spencer@brumbacklangley.com
ATTORNEYS FOR JOHN C. MONARCH 
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STATE OF SOUTH CAROLINA    TRANSCRIPT OF RECORD 

COUNTY OF GREENVILLE    CASE NO.:2021-CP-23-03414 
                                     
**TRANSCRIPTION OF DIGITAL COURTROOM**                         

--------------------------------------------------- 
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          P R O C E E D I N G S 

THE COURT:  Gorman versus Monarch,

2021-CP-23-3414.  Prior to going on the record, we

did have a conference with counsel.  And this, for

housekeeping, we did determine that the motion to

strike expert was moot because that was one that

was filed prior to the trial before.  The motion to

modify protective order actually had been resolved

per the order -- I think a consent order -- on

August 12, 2024, which leaves us with a motion for

partial summary judgment filed by defendant, and a

motion for sanctions filed by the plaintiff.  We

also discussed that the plaintiff had filed two

motions in limine, and they would be considered

closer to trial.

And, Kimberly, I don't know if your system

sometimes picks up different stuff, but during this

argument the -- on the public index, I could not

find the second amended complaint.  Now, it will be

in the previous lawsuit that was not restored.  I

just need to make sure that gets in there.

MR. RADEKER:  Was that 2018 it was filed?  

MR. BUCKINGHAM:  I think so.

THE COURT:  No, it will be in the previous

case number.  And there is a reference -- there is
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a line reference in the second amended complaint,

but there is no document.  

So, anyway, see if you can find that.

All right.  So, in chambers I indicated that

the order -- I would hear -- and I'm -- I'll rule

on all of it after I hear everything, but the

motion for summary judgment was filed first.  

So, Buckingham, I'll hear from you first.

MR. BUCKINGHAM:  Yes, sir.  May it please the

Court?  I'm here on behalf of John Monarch, who is

present in the courtroom, as well as newly admitted

lawyer, Kevin Emery, and that is E-M-E-R-Y for the

record.

As I indicated in my e-mail to chambers

yesterday afternoon, late yesterday afternoon -- I

do have printed copies of the materials that I

submitted, if you would like those.  I have one for

each of you, one for the clerk and for the judge.

THE COURT:  I can use the notebooks

(inaudible).

MR. BUCKINGHAM:  Dang, Judge, I wanted that

back (laughing).

The motion for partial summary judgment that

I filed was very narrowly targeted at the

plaintiff's remaining two causes of action, which
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is for defamation and for intentional infliction of

emotional distress.

It is our contention at this stage of these

lengthy proceedings -- 12 years now that the case

has been going on -- at least into its

12th year -- there is no evidence that Mr.

Monarch defamed the plaintiff or engaged in a

conspiracy, or even just individually schemed to

blackmail the plaintiff.  It just never happened.

At this point, we have been through

exhaustive discovery in, not just this case, but

other litigations that have gone on in various

other (inaudible) from around the country, both in

state and federal court, against multiple other

folks who plaintiff also accused of engaging in

this defamatory and blackmail conduct.  And there

is nothing that links Mr. Monarch back to being the

one who perpetrated it.

Now, there's been a name that has come up

frequently during the course of these proceedings,

and you may remember from your review of the file,

this fellow named Illya Shpetrik.  I'm going to

have to spell that.  I'll do my best for the

record.  I-L-L-Y-A, Illya.  Shpetrik is

S-H-P-E-T-R-I-K.  Mr. Shpetrik is a citizen of
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Canada, who plaintiff sued in 2020, while this

lawsuit was going on, and who plaintiff sued for

making the defamatory posts that are at issue in

this very lawsuit.

During the course of that case -- and,

frankly, during the course of our case -- when we

took Mr. Shpetrik's deposition, he affirmed, under

oath, that he is the one who published the

defamatory statements that are at issue in this

lawsuit.  And he also went on to say that he did it

by himself.  All that Mr. Monarch ever did was

offer this word "encouragement," which Mr. Shpetrik

went on to explain as just encouraging Mr. Shpetrik

to go and look more into the plaintiff's background

to get a flavor of his criminal history and what

information was present about the plaintiff on the

internet.  And based on what Mr. Shpetrik saw, and

the investigation that Mr. Shpetrik did, Mr.

Shpetrik decided to publish the defamatory posts at

issue.

Plaintiff, at various times, has taken the

position that John Monarch used this name Illya as

an alias, and that's just not true.  We told him it

wasn't true many years ago, long before my

involvement in this case.  And then once plaintiff
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was able to identify Shpetrik and sue him, and

ultimately settle the agreement with him, and take

his deposition in this case, there should be no

more question -- no serious question at least --

about whether or not John Monarch and Illya

Shpetrik are separate people.  They are.  And the

separate person, Illya Shpetrik, has testified in

the materials that I've submitted for the Court's

consideration that he -- acting alone -- published

the defamatory materials.

Now, that leaves us with these e-mails from a

Rick Rolenski (phonetic).  And I have to tell you,

after this case is said and done, I'm probably

going to use that from time to time just for the

fun of it because it is a fun name.  But the

identity of whoever this Rick Rolenski character

is, that in 2013 sent the e-mail to plaintiff

saying you are going to pay us $500,000 in Bitcoin

or we're going to tell the world what a bad person

you are.

It's always been my presumption that

plaintiff's theory is that whoever made these posts

on the Internet that was defamatory about the

plaintiff, because those posts were made

anonymously, though we know now that they were made
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by Illya, whoever made those posts anonymously was

also the person that sent this Rick Rolenski e-mail

to blackmail -- attempt to blackmail the plaintiff.

Now, Illya denied that he was this Rick

Rolenski fella.  John Monarch has denied that he is

Rick Rolenski.  Neither one of them knows who Rick

Rolenski is.  Plaintiff doesn't know who Rick

Rolenski is.  Discovery has just never unveiled who

that person is.  Certainly, there is no information

on Mr. Monarch's computer to identify him as ever

acting as Rick Rolenski.  There's been no -- no

document, no data recovered from any of the three

forensic experts that reviewed Mr. Monarch's data

from both his laptop and his phone.

THE COURT:  I don't think you've all done

much discovery in this case.

MR. BUCKINGHAM:  Yeah, that's right.  Not a

whole lot.  Not a whole lot today, that's for sure.

But, yeah, there was nothing recovered from

his computer to indicate that he's Mr. Rolenski.

There is this lingering question out there, though,

about a guy named Yaniz.  His last name is Yaniz,

Y-A-N-I-Z, who lives out on the west coast, who

plaintiff had previously sued for defamation

because this Mr. Yaniz fellow had gone online and
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called plaintiff a pedophilia and a child rapist,

which are the very things that are at issue of

having been said in this lawsuit.

Within the year prior -- or, I'm sorry,

within the year of the Rick Rolenski e-mail being

sent, Yaniz had settled with plaintiff, that

lawsuit that was pending against him for

defamation, under circumstances where he had to pay

a lot of money.  I don't know what the figure was,

but according to plaintiff's deposition testimony,

it was at least in the six figure range.  He

couldn't tell us how much it was, though.  And he

had to make a public apology.

We have always wondered whether or not it was

this Yaniz fellow that maybe should have had the

focus of the inquiry in this lawsuit.  To the best

of our knowledge, and certainly after taking

plaintiff's deposition eight months ago, there

doesn't seem to have been any effort made at any

point for plaintiff to explore whether or not the

person who had previously called plaintiff a

pedophilia and a child sex trafficker -- child sex

abuser, was also the one who had called him that

anonymously in this case.  I don't know.  We're

never going to solve that problem.
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What I do know is that for purposes of this

trial and these causes of action, that plaintiff

has -- they don't have any evidence that connects

John Monarch to being a person who made false and

defamatory statements about plaintiff, particularly

about being a pedophile or a child sex abuser.  And

there certainly is no evidence that John Monarch

has caused the plaintiff intentional infliction of

emotional distress, because all of that is related

back to the defamatory statements.  It's all

related back to the blackmail, and there is no

evidence that Mr. Monarch is responsible for either

of those.

In the binders I passed up, I just wanted to

highlight this for the Court's reference at some

point, there is sticky tabs on the side, and three

sticky tabs on the top.  The three sticky tabs on

the top are to, what I perceived to be,

particularly pertinent excerpts of the deposition

testimony of Mr. Shpetrik where he makes it very

clear that he made these posts by himself, and that

John Monarch didn't do anything to facilitate that.

I'll be glad to field any questions the Court

may have.

THE COURT:  All right.  Mr. Radeker.
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MR. RADEKER:  Thank you, Your Honor.  Drew

Radeker for the plaintiff.  I have my co-counsel,

David Moore, with me to stop me from doing anything

too dumb.

This motion is directed at one point -- it

says, basically, there is no liability.  You can't

connect the defendant to any liability in this

case, and that's just not correct.  There is stuff

that's already in the record, been in the record

for some time, and was in the record at the time

they made their motion.

If you look at Mr. Shpetrik's affidavit, he

says that he -- he admits -- I don't think he's

entirely truthful in his deposition testimony or in

his affidavit, but he acknowledges in his affidavit

that he posted at least one of the defamatory

posting, the one that's Exhibit D to the second

amended complaint, at the direction of John

Monarch.  

So there is some direct evidence of that.

But there is also a ton of circumstantial evidence,

including spoliation evidence here.  Basically, the

defendant's position is, yeah, I know that a lot of

this stuff points to me being involved, but it's

all just a series of strange coincidences.  One,
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that's not believable for several reasons, but I

want to talk about one of them as kind of like the

stages of Mr. Monarch admitting his involvement.

The case begins, initial discovery goes out,

he's like, I don't even know who Illya Shpetrik is.

Later comes on and says, Okay, yeah, like I know

who he is, and I have some contact information for

him.  We go talk to Mr. Shpetrik.  He says, Oh,

yeah, I was definitely involved in this.  Monarch

got me involved in this, and I made defamatory

Internet postings at the stage of what was said.  

And so now Mr. Monarch has to acknowledge

that at least that's out there.  So he stepped back

and is now taking the position of, Well, I didn't

do any specific actions you can tie me to these

torts with.  I think there is some direct evidence

anyway, but let's talk about what the spoliation

indicates.

All right.  The Telegram messages, and this

is kind of starting nearer in time.  As Mr.

Shpetrik's deposition is coming up, he used an app

that has an auto delete messages feature to

communicate with John Monarch about his upcoming

deposition, which is what he and Mr. Monarch

testified those communications were about.  They
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failed to -- either one of them failed to preserve

those communications, including Mr. Monarch, and

they are now lost.  So there is no reason to think

that those communications were about, hey, how are

you doing.  They are about what it is that he's

going to say at his upcoming deposition.  And so

Mr. Monarch could have -- it would have been as

easy as just taking screen shots of the messages to

preserve them.  I mean, I'm not the tech guy that

these computer experts are in this case, but I know

how to do that.  And Mr. Monarch, who has a lot

more tech experience than I do, certainly knew how

to do it.

Also, he's never turned over the phones that

he identified in this case.  The expert examination

shows that he -- and I'm not even going to talk

about the disputed stuff about, Well, you know, is

this device kind of like a put-together fake or

not.  Forget about that for a second.

The computer examination shows -- and their

expert's report doesn't contradict -- that this

computer was used to remotely access another

computer several times during the period in

question.  He's never even identified that device

in discovery at all and has completely shielded
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that from being turned over to us.

He testified he didn't take any real

precautions to prevent anything from being deleted.

I think, if you look at what it is that most likely

occurred, that coincidences and accidents don't

explain these several instances of data deletion on

his computer, certainly not in a light most

favorable to us here.

Summary judgment says is there a genuine

issue of material fact?  And on this point, which

is the only point they are seeking summary judgment

on, there definitely is.  There is evidence that

points to Mr. Monarch's involvement.  Of course,

he'll deny it.  He denied it from the jump, and

we've gradually been chipping away as this case has

gone on showing more and more that that wasn't

true, that he's a lot more involved than he ever

said he was.  Now he wants to rely on the absence

of what he got rid of --

THE COURT:  Let me ask you this, though.  At

some point, circumstantial evidence -- and I know

you said there is a lot of circumstantial evidence,

but at some point this circumstantial evidence

seems to be migrating towards speculation, almost.

MR. RADEKER:  I guess what I would say is
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there's a large range of circumstantial evidence in

this case, some of which points more directly to

Mr. Monarch than others.  And that's going to be

true of any case where there's a lot of

circumstantial evidence.  Some of it will be

stronger than others -- sorry, I didn't mean to hit

the microphone with my hand there.

THE COURT:  It didn't hurt anything.

MR. RADEKER:  As long as you are fine with

it, Your Honor, I'm good.

So, I guess, to say there's been -- there's

evidence spoliation here, you know, you have to

look at the record in the light most favorable to

us here.  They might say, oh, there's other

explanations for that, but you have to say, hey,

there is a reasonable inference that this was done

purposefully to get rid of evidence.  Certainly, at

least, he didn't reveal it.

If you look at what it is that was gotten rid

of, it's stuff that, quite likely, would have

directly implicated him.

THE COURT:  Well, is there -- I mean, through

all of this discovery and depositions, is there any

direct evidence?  And, again, I realize

(inaudible).  I'm just trying to get a handle on
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this.  Is there actually direct evidence that ties

Mr. Monarch to this?

MR. RADEKER:  Yes.  We have Mr. Shpetrik's

affidavit testimony.  He said, I posted this

posting.  The posting is defamatory.  All you have

to do is read it to tell that it is.  It's about

Mr. Gorman.  All you have to do is read it to tell

that it is.  And I did that because that's what

John Monarch was telling me that I -- so I did it

at his direction and encouragement to do it.

So, I guess I would say this:  They

essentially want you to maybe, like, ignore

respondeat superior and say, no, he can't act by

anybody through himself, and that's not true.

So that's the direct evidence that I see

here.

THE COURT:  All right.

MR. RADEKER:  And probably some of the more

circumstantial evidence that frames what inferences

are reasonable to draw from that, there's a -- a

computer messages conversation from 2013 and '14.

It, like, goes a little while into 2013, then

stops, and then picks up, and then in early 2014

picks up.  That's the time period around which all

of this blackmail stuff is happening.  The initial
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defamation postings begin around that time period.

One of --

THE COURT:  Was this Illya guy ever a party?

MR. RADEKER:  A party to that conversation?

THE COURT:  No.  To the lawsuit.

MR. RADEKER:  To this lawsuit?

THE COURT:  Yeah.

MR. RADEKER:  No.

THE COURT:  Was he to any?

MR. RADEKER:  Yes.  Actually, Mr. Gorman --

THE COURT:  The one in Pennsylvania?

MR. RADEKER:  -- that Mr. Gorman sued him

there, and they settled that, and he gave us this

affidavit.

THE COURT:  Okay.  I knew there was something

there, but I couldn't remember.

MR. RADEKER:  So that's -- that's where that

went, and it's provided us this evidence.

If you look at that conversation they are

having in these messages, it is plain that they are

talking about Mr. Gorman.  They are talking about

ongoing activities that they are doing with regard

to him, and they are talking about what are good

ideas for next steps, including removing the name

of John Monarch's company from the website through

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROA_00235



    18

which -- under the umbrella of which Mr. Shpetrik

was doing these things, including ones he admitted

to doing.  So it's -- that's evidence right there.

That will get us past what we need to get past

summary judgment.  It's just is there a genuine

issue of material fact?

THE COURT:  Okay.  Thanks.  

Brief response?

MR. BUCKINGHAM:  Yes, sir.  So allow me to

read -- this is from Page 17 of Mr. Shpetrik's

deposition testimony.  I'm just going to read four

lines of this.

THE COURT:  What page?

MR. BUCKINGHAM:  Page 17, Lines 1 through 4.

THE COURT:  All right.

MR. BUCKINGHAM:  The question, which was

posed by Mr. Radeker to the witness was:  "What

role -- it says "that," but "did."

"What role did John Monarch play in

encouraging you to make such postings?

"Answer:  I wouldn't say he played a role,

per se.  It was just that I operated the site, and

he posted to the group."

Then, let me see here, I think it's on Page

46.  And this is Page 12 -- sorry, Line 12.
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Page 46, Line 12.  Again, a question posed by Mr.

Radeker:  "All right.  And that" -- referring back

to the post -- "that was performed outside of our

website was at the encouragement of John Monarch,

right?

"Answer:  Finding the information was at the

encouragement of John Monarch."

That's what Mr. Shpetrik testified to.  The

affidavit he gave predates this deposition

testimony.  And when we took his deposition

testimony -- I only attached excerpts, I didn't do

the whole thing -- but I also spent a great deal of

time drilling into Mr. Shpetrik's testimony as he

gave in his affidavit to see what he actually meant

by it.  And all of the times they keep trying to use

the paintbrush to present Mr. Shpetrik as having

said, Oh, I did everything because John Monarch told

me to, and he's holding a gun to my head.  That is

absolutely not true.

His deposition testimony makes it very

clear, I did this on my own.  Yeah, John told me,

Here is a bad guy, maybe take a look at him, but I

did this all on my own.  That's the defamation

piece.  That is their entire evidence about the

defamation aspect of their case.
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And on the blackmail piece, you'll notice in

their argument, they cannot point to one single

instance of direct or, frankly, even circumstantial

evidence that would connect John Monarch to being

Rick Rolenski to making an attempt to blackmail

plaintiff.  There certainly is no direct evidence.

I know that we can't all agree on that on the

record, but I think it ought to be apparent there is

no direct evidence, and there is no circumstantial

evidence either, sir.

So as we look at trying this case, what is

the evidence that we're actually going to put to the

jury that John Monarch did any of this?  It's

nothing.  They got nothing.

Thank you.

THE COURT:  And I'm going to refer to him as

"Shipwreck."  Do you have -- where's the affidavit

of Shipwreck?

MR. RADEKER:  I don't have a printed copy.

THE COURT:  I mean, it's somewhere.  I know

it's involved because I've reviewed it before.

MR. RADEKER:  I filed another copy of it.  I

think it's attached to the memo that we filed.

THE COURT:  Okay.  That's good.

MR. RADEKER:  I would, basically, make two
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little points in response, Your Honor.  One is to

look at Paragraph 9 from Mr. Shpetrik's affidavit.

It says that on -- around July 29, 2013, as

encouraged by Monarch, I published a post on

Perform Outsider, which is his website.  He calls

it "The Gorman Post."  And he says what it's

titled, "Richard Gorman a/k/a directresponse.net

Criminal Past."  He says it consists of copy and

paste of publicly available material concerning --

that was provided to him by Monarch, for which he

found after conducting Internet searches that

Monarch suggested to him.  

And, remember, he says he's posting it with

Monarch's encouragement.  So Monarch had said, Here

is some material.  Go look for these things.  He

said, Yeah, you should post that.  And, you know,

one is he tells about -- you know, one of the

things on there is that Gorman invited the

underaged victim to go out in a limousine with four

other girls and provided plenty of booze.  Nobody

under age was involved with any of that, which goes

to the other postings that have been made about him

saying, hey, you are a pedophile, and all of this

stuff like that, none of which is true.

So you want some direct evidence?  There you
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go.

THE COURT:  The affidavit of Shipwreck is the

one from June 14 of '22?

MR. RADEKER:  I want to see when it is

dated -- yes.  Yes.  That's when that was given.

Yeah, he's only given one affidavit in this case,

as far as I know.

THE COURT:  Okay.  I just wanted to make sure

I had it.

MR. RADEKER:  Another thing is this, about

the spoliation stuff, the whole reason we have the

doctrine of spoliation is to prevent people from

getting away with stuff, because they destroyed the

evidence that would have locked it in and said they

were involved.

So, given that, we've got plenty here that

would support a jury instruction on spoliation.  So

what that means is Your Honor, as the Court,

sitting at the summary judgment motion, you can

draw the same inferences that a jury can draw from

spoliation.  And because those inferences can be

drawn that that material would have been exactly

what would have implicated him and everything that

was involved, summary judgment can't properly be

granted here.
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THE COURT:  All right.  Thank you.  I want to

update you on one thing.

All right.  Our clerk checked about the whole

thing with the second amended complaint, and she

says, "Per the March 14th, '22 order, in that case,

Exhibit 1 was removed off of the public index,

updated on March 29th.  So the entire motion and

exhibits, which was the second amended complaint,

was removed."

Is there any issue with it being placed back

on the public record?

MR. RADEKER:  I -- I --

THE COURT:  The second amended complaint.

MR. RADEKER:  Yeah, I don't have a problem

with that.  Because that was designed to deal with

one exhibit, which was -- because it was linked to

a court website, it was causing some problems for

my client because it, like, indicated to people who

don't understand how courts work that the things

that were in the exhibit were true and, like, were

authored by the Court.

THE COURT:  All right.  So we'll put the

second amended complaint then back in.  I just

wanted to make sure.  

Along those lines, is the answer -- the
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answer and everything was in there.  For some

reason, it was referenced, but you couldn't access

it.

MR. RADEKER:  I think what it is is they were

supposed to remove that one exhibit, and I don't

know why, but it resulted in somebody removing the

entire file altogether.

THE COURT:  Okay.  So I guess we need to make

sure that one of the exhibits is....

MR. RADEKER:  Right.  I will -- I'll go check

on all of that and send an e-mail to the Court

saying, This is the exhibit, and I'll make, like --

attach a copy and say, like, this is the exhibit

that wasn't supposed to be on there --

THE COURT:  Okay.  All right.  That sounds

good.

All right.  So now we go to your motion for

sanctions.

MR. RADEKER:  Thank you, Your Honor.  

As you know, you already issued an order in

this case that instructed Mr. Monarch, after his

many attempts to avoid complying with the first

consent order, and then Judge Kinlaw's order

directing him to comply with that consent order and

providing some process by which that would be done,
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that if he did not comply with that by a certain

date, which is now long past, that the Court would

strike his answer and counterclaim in this case.

Well, he hasn't done that.  He hasn't

complied with that in a few ways.  One, he hasn't

produced the i-Phones that he identified.  He may

say, Well, I don't have them now, I got rid of

them.  Well, he hadn't gotten rid of them when we

sent discovery requests, that he was responsible to

answer, back in 2015 asking for them.  He just

never identified them.

And then he knew in 2020, if what he is

saying is true about when he got rid of them, that

he already had gotten rid of them, but obligated

himself to turn them over anyway.

Further, he hasn't identified all the devices

that he used around this time.  One thing that is

-- that's not contested, and I'm not even going to

talk about the, kind of, battle of the experts

stuff, you know, like are we interpreting it right.

If there is ways to interpret it in favor of Mr.

Monarch, it's not even a part of my argument today.

But one thing that the experts found when they

reviewed the computer was this has been used to

remotely access this other device.
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Mr. Finch's report and his affidavit --

that's the defendant's expert -- doesn't say

anything to contradict any of that.  He doesn't say

that didn't happen, or I found something else, or

something like that.  That device has never even

been identified.  So it's been kept from being able

to be discovered through that means.  That may be

that everything on it has already been destroyed

anyway.

There's been multiple -- there is evidence of

multiple deletion of events of different kinds of

data that are on this computer.

Now, one of the things that I think Mr.

Monarch says, and that his expert says, is, Well,

you know, there is some explanation for some of

these that are maybe not so nefarious that

happened.

One, even if that's right, Mr. Monarch's very

knowledgeable about computers.  He knew that there

is a good possibility that doing some of these

things would delete data, and he didn't take any

steps to preserve it.

Two is:  Are we really going to take the

position that these are just a series of strange

coincidences?  There isn't any effort to delete
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this stuff.  That doesn't explain -- there's

multiple evidences of deletion of data from this

laptop, and that we can't know what it is that that

would say or reveal on there.  And that points to a

pattern of conduct by him.

One of the things that Judge Kinlaw left open

was the sanctions issue.  He's like, I want to see

what is on this laptop first before the Court rules

on that.  Now we've gotten there.  We know that

he's destroyed pertinent evidence to the case

because -- and failed to preserve it -- because of

the Telegram messages between him and Illya

Shpetrik.  Both of them acknowledge those were

either deleted, neither one of us took any steps to

preserve them, and they acknowledge that the

communications was about Illya's upcoming

deposition in this case.

THE COURT:  And do you have -- okay.  Do you

have any knowledge -- is there any evidence of

those texts?

MR. RADEKER:  So all we have is --

THE COURT:  I mean, there is no copy of the

texts or anything?

MR. RADEKER:  No.  Here is the way that -- I

have learned about Telegram as we go through this.
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Like David was saying, Maybe you should argue this

motion about the computer stuff.  I was like, Well,

I guess in the Land of the Blind, the one-eyed man

is king, because, you know, I'm not really an

expert at this stuff either.

THE COURT:  I know your partner is.

MR. RADEKER:  That's what he said you would

say.

THE COURT:  He did not enjoy Covid because of

Webex.

MR. RADEKER:  But the Telegram stuff is --

this is so simple even I can understand it.  It's

this app -- and I'll tell you my understanding of

it.  It was like, essentially, created for, like,

drug dealers and other criminals who might want to

hide their communications.  Like, that's what it's

for.

There is an "auto delete messages" feature on

that.  Say I had a little message conversation on

Telegram with you.  Whoever begins it can set that

conversation to auto delete the messages, that that

was done for Monarch and Shpetrik's communications

about Shpetrik's upcoming deposition.  And we don't

know how many other times.  That's just what they

admitted to that they did that.  
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And it would have been really simple, even if

that feature had been turned on, to preserve the

messages by taking screen shots.  You know, it's a

picture of your device's screen.  It's just press a

button.  It's easy to do.  Nobody did that with

regard to this case.

So definitely some spoliation has happened.

Definitely some discovery misconduct has happened.

Mr. Monarch has tried to get rid of the evidence so

that he can put himself in a position, which I

don't think he really got to, put himself in a

position to argue the motion that he's arguing

today for summary judgment.

What's plain is that he didn't comply with

Judge Kinlaw's order.  He set himself up by

operation of the order that Your Honor issued to

get his pleading struck, because that is what that

order says will happen if he doesn't comply with

Judge Kinlaw's order by this date.  It is obvious

he did not do that.  It's obvious he has engaged in

other discovery misconduct that has harmed us.

Let's put this issue to bed.  Have that order that

Your Honor issued operate and strike his pleading,

and we move on from there and go to a damages

hearing, and this case is done.
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Thank you.

THE COURT:  Buckingham, I'm sure you have

some disagreement with some of that.

MR. BUCKINGHAM:  Yeah, I do.  I'm about as

technologically proficient as Mr. Radeker is.  But

I took a look at Telegram.  Because I don't use the

service, I was kind of curious about who does.  It

has -- I was shocked to learn this.  It has almost

a billion users on planet earth, which I think now

is about 16 percent of the planet's population.  So

I know drugs are prevalent, but I think there might

be more folks using it than just drug dealers and

human traffickers.  And so I don't think it's fair,

at all, to say that there is some sort of

presumption that comes up because people are

wanting to use communication techniques that offer

more security than just regular e-mail does,

particularly since I think we can all be pretty

confident now that there is zero data security in

any e-mail that's ever sent, and maybe ever has

been sent.

So that -- let me -- I want to address that

out the gate.  There is no presumption that by

virtue of doing nothing more than using Telegram,

you are engaged in nefarious conduct.  There is
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nothing to support that, whatsoever.

As far as how the Telegram conversation came

about, I laid this out in the filings that I put

with the Court, because this came up at both

Shipwreck's deposition -- I like that.  I'm going

to keep using that -- and Mr. Monarch's deposition.

Mr. Shpetrik -- Shipwreck -- testified at his

deposition, which was in February of 2023, that

this Telegram conversation happened with Mr.

Monarch six months earlier.  So mid- to late

summer, I guess, of 2022.  It was not immediately

before his deposition.  That's not true at all.  I

think it was while -- or maybe just after that

Pennsylvania lawsuit against Mr. Shipwreck had been

resolved.  And both Mr. Monarch and Mr. Shipwreck

talked about what the contents were.  It was a very

short conversation where they were just saying,

Hey, how's it going?  Yeah, this Gorman thing is

still going on.  How is it going for you?  Yeah,

it's BS.  That's what their testimony was.

Now, as far as how Telegram works -- and,

again, this is laid out in my written

submissions -- whoever initiates the conversation

gets to set the parameters for its perseveration, I

guess, or any terms for encryption it might have.
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It's just what the user who starts the

conversation, that's their privilege.  They get to

decide how it is set up.

And so Mr. Shipwreck couldn't remember if he

started the conversation or not.  Mr. Monarch

testified at his deposition that it was Shipwreck

that reached out to him.  It was Shipwreck that set

up the parameters of the conversation with

encryption and preservation, and it was Shipwreck

that set this conversation to auto delete.  So when

that auto delete happens, whether it's a minute

later, or a month later, or whatever, it's wiped

from the recipient's phone.  That's one of the

features of Telegram.  That's why people use it --

or one of the reasons why they might use it.

He had nothing to do with the destruction or

loss or failure to preserve that data.  That was on

their own witness.  Because we can't forget that

they are the ones that had litigation against

Shipwreck.  They settled with him.  A condition of

settlement is that they get to write an affidavit

that he signs, which is the affidavit that's before

the Court, and he did.  And so why not get that

same information from their own witness?  It's

because he controls the information, and he's the
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one that wiped it.

Now, I want to go back also to -- to touch on

these -- these forensic analysts we've had.  We've

had three now, right?  We had the independent

neutral, Mr. Abrams.  We've had Mr. Watkins, their

hired gun.  And then Ian Finch, who we had to get

to rebut Mr. Watkins.

All three of them -- I think without

exception -- found plenty of data on Mr. Monarch's

laptop.  In fact, he produced two laptops for

inspection.  Mr. Abrams called me when he got the

second one and said, Why did you send this to me?

It was John's wife's laptop, because we're trying

to avoid sanctions, so we bent over backwards and

sent him a device that he didn't even need, so he

sent that right back to us.  

It was on Mr. Monarch's laptop from 2013 that

Abrams also located the entirety of the iPhone

backup that they say was never produced.  It's on

the computer.  It's in Abrams' report.  It was

affirmed by Watkins.  It was further affirmed by

Finch.  There's no dispute that the phone records

that they say were never produced is, in fact, on

this laptop and was analyzed, and it yielded no

pertinent information for them.  
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In fact, I don't think any of those three

experts talked about any hint that there was any

data deletion from the phone records.  I didn't see

that anywhere.

Now, with Abrams himself, he injected a new

issue into this whole circumstance, which was when

he suggested that maybe the laptop we sent was not,

in fact, the original laptop.  I think we put that

issue to bed.  I don't see that issue being

resurrected in Mr. Watkins' conclusions at this

point.  Certainly, we provided the information to

both the Court and opposing counsel to show that

this laptop that we produced is, in fact, the Mac

Book that was used by Mr. Monarch in the 2013/2014

and continuing time frame.  So, hopefully, that

issue is now resolved.

Then, Mr. Watkins comes up and says, Well, it

looks like there's things that's been deleted.  Mr.

Finch's report addresses that and says there are

certain administrative -- I don't even know how --

commands, I guess, that look like they might have

been deleted from one file, and are still present

in other files on the computer, so that nothing has

been deleted.  That point is made very clearly in

Mr. Finch's affidavit, and not really rebutted at
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all in the supplemental affidavit that the

plaintiff submitted from Mr. Watkins in response to

Mr. Finch's opinion.

In fact, Mr. Finch went so far as to say that

a lot of the date and timestamp discrepancies that

are going on are probably because of the forensic

data techniques that Mr. Abrams used to collect the

data, which threw off the timing in the entire

system.  And Mr. Watkins, their expert,

acknowledges in his supplement affidavit, yeah,

that's probably right.  Their own expert

acknowledges that.

It is -- it is baffling to me how we can have

a conversation about did Mr. Monarch delete things

off of his laptop from 2013, when there is data --

a wealth of data -- from '13, '14 and '15 on that

laptop.  It can only give rise to the suggestion

that he went into his laptop and deleted certain

items.  There is no evidence of that.  In fact,

both of their experts say, Well, it looks like some

things have been deleted over time, but we have no

idea what they are, when they were deleted.

There is always a record of stuff kept on an

electronic device, and for there not to be some

hint, somewhere, that three forensic analysts

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROA_00253



    36

couldn't discover, after all of the money that has

been put into them, well, it leads to either one of

two conclusions:  Either John Monarch is a

mastermind when it comes to sniping data to

permanently delete and destroy any evidence of it

off of his computer; or, it never existed.  We

would suggest the Occam's razor solves that problem

pretty swiftly.

I would also raise the Court's attention

going back to these Rick Rolenski e-mails, because,

again, I think every expert that's in this case

says there is nothing on Mr. Monarch's devices that

connects him to this name Rick Rolenski or Olenski

(phonetic).

But it's interesting to me -- and if this

happened, and I say it didn't, and I apologize, but

I don't think it did, but when you look at this

Rick Rolenski e-mail, it comes from an e-mail

address called ExpectedUSA@aol.com -- aol.com.  It

used to be a big deal.  I think it still exists.

Certainly, ten years ago it was still a significant

Internet service provider.  I wonder did plaintiff

ever send a subpoena to aol.com and ask for the IP

address of the computer that sent this

ExpectedUSA@aol.com email from Rick Rolenski?  What
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computer sent that?  Because if they could answer

that question, then we would know swiftly, based on

the IP address from aol, and whatever computer sent

it, whether it was Mr. Monarch's device or not.

And I think since that's never come up, I think

they never sent a subpoena to aol to ask that

simple question.

You know, I also included these excerpts from

Mr. Gorman's testimony.  When I asked him what

efforts they had undertaken to identify who sent

the Rick Rolenski e-mails -- because he wasn't the

only recipient.  Another one of his friends got one

at about the same time, four days earlier.  I asked

him, you know, here you are, you are being

blackmailed for $500,000 in Crypto currency.  Who

did you report that to?  He assured me, Oh, man, we

reported it to local police, we reported to the

FBI, all of this stuff.  Okay.  Great.  Do you have

a police report you can show me?  Well, no.  Okay.

Do you have any evidence of any conversation you

ever had with the FBI about reporting this to them

so they could track it down?  No.  I don't have any

of that stuff.

It's kind of breathtaking.  And I'm not

saying that Mr. Gorman manufactured any of this,
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but how are you going to get an e-mail like this

where they are demanding $500,000 in Crypto

currency from you, you are taking it as a very real

threat, and you don't forward it to law

enforcement?

You know, there are other ways that the

plaintiff --

THE COURT:  I think we have kind of gone far

afield of our motion for sanctions, haven't we?

MR. BUCKINGHAM:  No, I don't think so at all.

Because one of the issues is who blackmailed

plaintiff.  They say it was John Monarch.  There is

nothing on John Monarch's computer that says it was

him.  There is no evidence that he deleted anything

that says Rick Rolenski.  And if they had done a

subpoena or actually followed up with the FBI, they

might have been able to trace who it actually was.

That's why it's not far afield.

Thank you, sir.

THE COURT:  All right.

MR. RADEKER:  I will speak to this point

because it was brought up.  I, like you, think it's

kind of far afield from this motion, but they did

try to do that information to, you know, find the

IP address and stuff associated with that long
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before I ever got involved in this case, and it

just didn't point to any person.  It just kind of

ended up as, like, a dead-end.  It doesn't really

have anything to do with what we're talking about.

It almost seems like I'm hearing -- it's kind

of like -- sort of like shifting the responsibility

here.  There is one responsibility we're talking

about with regard to this motion, and that's Mr.

Monarch's responsibility to be forthright in his

discovery responses and to preserve evidence.  And

that didn't happen.

You know, I heard a lot about Telegram and

attempts to blame Illya Shpetrik for the message

deletion.  To that, I would just say -- I would

point to Mr. Monarch's deposition testimony.  He

says, yeah, when you're on Telegram, conversation

begins, it provides you with a little notification

that tells you whether the messages are going to be

auto deleted, which he says is what happened here.

He didn't take any steps to preserve them.  It

would have been easy for him to do so.  He

testified he knew how to do that, knew it at the

time.

But let's look at what Mr. Shpetrik says in

his deposition.  While we have been hearing from my
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opponent about, oh, it's all just an innocent

thing, in his deposition I asked Mr. Shpetrik:  "On

Telegram, don't you have to change the settings to

auto delete the messages; otherwise, they'll be

kept?  

He said:  "You would initially have to set up

a chat that way, yes.

"Okay.  And that's how you set up the chat

between you and John Monarch?"

He says:  "I don't remember who set up the

initial chat in that way.  

"Who set up the chat?  Was it you or John?  

"I don't remember, because I don't remember

who initially reached out first and set it up that

way.  

"Why was the chat set up that way?"

He says:  "I'm assuming to protect the

communication in that chat.

"Protect it from what?"

He says:  "From people being able to read it,

I guess.

"People like me?"

Me, Mr. Gorman's lawyer.

"Yup."

That's his response.  This was done to
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prevent this information from being viewed by

plaintiff's counsel.

Thank you.

THE COURT:  All right.  Well, I'm going to

look at it.  And I would just like to comment that

none of this is nearly as clear as either one of

you all act like it is.  So it's -- gives me the

great pleasure of having to determine what it

exactly is.  So I'll look at it, and let you all

know what I come up with.

MR. BUCKINGHAM:  Thank you, sir.

MR. RADEKER:  Thank you, Your Honor.  

(Whereupon, the digital courtroom audio/video

concluded.)
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            CERTIFICATE OF TRANSCRIBER 

 

Case Name:  Richard Gorman v. John C. Monarch  

Case No.: 2021-CP-23-03414 

Date of Hearing: January 24, 2025 

* * * * * * * * * * * * * * * * * * * * * * * * *  

I, Natalie Dahl, do hereby certify that the

foregoing transcript is a true and correct record

of the recorded proceedings; that said proceedings

were transcribed to the best of my ability from the

audio recording.  

I do further certify that I am neither of

kin, counsel, nor have interest to any party

hereto.

Natalie Dahl, RPR
______________________
Natalie Dahl, Registered Professional
Reporter and transcriber for the State of
South Carolina
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1

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

C.A. No: 2014-CP-23-04432
Richard A. Gorman,

Plaintiff,
v.

John C. Monarch; Direct Outbound
Services, LLC,

Defendants.

NOTICE OF FILING

PLEASE TAKE NOTICE that the undersigned is hereby filing an Affidavit of Default

which is attached hereto as Exhibit A.

ADAMS AND REESE LLP

s/ Kirby D. Shealy III
Kirby D. Shealy III
Lyndey Ritz Zwingelberg
1501 Main Street, Fifth Floor
Columbia, South Carolina 29202
Telephone: 803-254-4190
kirby.shealy@arlaw.com
lyndey.zwing@arlaw.com

Attorneys for Plaintiff Richard A. Gorman

March 3, 2017.
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
) 

COUNTY OF GREENVILLE  ) THIRTEENTH JUDICIAL CIRCUIT 
      ) 
Richard A. Gorman,    ) C.A. No.: 2014-CP-23-04432  
      )  
 Plaintiff,    ) VERIFIED NOTICE AND MOTION 
      ) FOR TEMPORARY INJUNCTION 

v.                                             )  
)   

John C. Monarch, Direct Outbound  )  
Services, LLC,    )  

) 
Defendants.    )  

___________________________________  ) 

TO THE ABOVE-NAMED PLAINTIFF:   

PLEASE TAKE NOTICE THAT Defendant John C. Monarch and Defendant Direct 

Outbound Services, LLC (hereinafter “Defendants”), through their attorneys, hereby move the 

Court for a Temporary Injunction enjoining and restraining Plaintiff Richard A. Gorman 

(hereinafter “Plaintiff”) from making any extrajudicial statements concerning the other parties 

to this litigation, any of the causes of action or defenses herein, or about the facts or 

circumstances related to this case that a party knows or reasonably should know will be 

disseminated by means of public communication.  Counsel for Defendants consulted with 

Plaintiff’s Counsel to propose a consent prohibition on the making of extrajudicial statements 

for the remainder of this litigation, however Plaintiff, interestingly, would agree to no 

restriction whatsoever on his making of extrajudicial statements concerning this case or the 

Defendants.   

Such extrajudicial statements not only serve no legitimate purpose, worse yet, they 

create a substantial likelihood of materially prejudicing the adjudicative proceedings in this 
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matter and denying Defendants a fair and unbiased jury in this case.   Moreover, if the Court 1

does not grant the requested relief, the Defendants will have no adequate remedy at law and, 

accordingly, the relative equities of the parties and the public favor granting the requested 

injunction.  Granting the requested injunction will not cause undue hardship and will protect all 

parties’ right to a fair trial. 

The relief requested is based on this Motion, the Affidavit(s) filed herewith, and any 

Memorandum that may be filed prior to the hearing on this Motion for Temporary Injunction. 

Defendants respectfully request an expedited hearing and, pursuant to Rule 65 of the South 

Carolina Rules of Civil Procedure, the entry of a temporary injunction against Plaintiff Richard 

A. Gorman (hereinafter “Plaintiff”) based upon the following facts:  

1. In a concerted and continuing campaign to prejudice the fairness of these formal 

judicial proceedings through the dissemination of false, misleading, and inflammatory 

statements, Plaintiff, during the pendency of this lawsuit, has published numerous 

outrageous and intentionally prejudicial statements concerning Defendants and this 

litigation via the Internet in an obvious effort to poison public opinion and the potential 

jury pool against Defendants. 

2. To disseminate his false, misleading, and prejudicial extrajudicial statements regarding 

the causes of action and defenses in this case, Defendants’ alleged culpability, and the 

procedural posture and purported “judgment” in this case to the widest audience possible, 

Plaintiff has utilized various internet-based resources to which Plaintiff has unique access 

through his online reputation management business. 

 As stated infra Defendants are informed that Plaintiff’s actions have in fact already caused irreparable 1

harm to Defendants’ reputations and their ability to obtain a fair trial of this case.
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3. Plaintiff’s arsenal of online reputation management tools includes: (i) web sites such as 

the USA Herald , which purports to be a journalistic publication but is simply a tool used to 2

artificially manipulate online search results;  (ii) Twitter; (iii) Facebook; (iv) posting to 

online forums, including Reddit and 4chan; and (v) a network of agents producing and 

disseminating false and misleading content at Plaintiff’s behest.  An “article” on USA 

Herald’s own website promoting its publishing of sponsored content neatly explains the 

purpose of posting content to the website as “reach[ing] millions of people” to “influence 

people in the masses” and to generate “mainstream media pickups.” See Exhibit B 

(emphasis added).   

4. Plaintiff, as a result of his professional skills in online reputation management, has the 

requisite experience and ability to publish or cause to be published online content that is 

designed to attract the maximum amount of potential viewers and which has the appearance 

of being published by an independent and unbiased source.  For example, Plaintiff, himself 

or through his agents, has caused multiple wantonly misleading articles to be published 

online about this case and Defendants, and has intentionally manipulated online search 

results for Defendant John C. Monarch’s name to return Plaintiff’s prejudicial content as a 

top search result in both Google and Bing.  Again, USA Herald’s own words are 

illuminating as to this process and the very concrete and specific threat Plaintiff’s course of 

conduct is to the fairness and legitimacy of these formal legal proceedings.  The USA 

 Plaintiff owns and/or controls and “runs” the USA Herald, which is evidenced in the attached article 2

entitled “A Closer Look at the Kelly/Warner Case”, to which Plaintiff directly contributed statements 
and which states that “Gorman…runs the USA Herald news website.”  See Exhibit A.  Additionally, 
Plaintiffs ownership and/or control of USA Herald is also evidenced by USA Herald having the same 
contact phone number, 800-275-4116, as NewsLauncher, another online entity created, owned and/or 
operated by Plaintiff until its recent sale. 
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Herald touts that through the USA Herald’s “boosting,” “the process of promoting stories 

on the USA Herald to your exact audience,” content will reach beyond a limited audience, 

“target your exact audience and distribute it to them accordingly.”  See Exhibit B (emphasis 

added).  Through these tactics, the USA Herald states that the benefits of publishing 

content on its site include: (1) “get[ting] to determine how many visitors you want to your 

article, whether it’s a few thousand or millions, we can distribute to the world via 

Facebook;” (2) “Draw[ing] larges  [sic] volumes of people from your audience to your 

story;” and (3) having “[y]our story will show up in searches on Google and Facebook.”  

See Exhibit B (emphasis added). 

5. Plaintiffs’ actions in causing prejudicial extrajudicial statements to be broadcast widely 

on the internet to “exact audiences” is intended to and has inflicted irreparable damage on 

Defendants’ reputation, Defendants’ defenses to this case, and Defendants’ ability to obtain 

a fair trial of this case. 

6. The damage being caused by Plaintiff’s extrajudicial statements is not merely 

theoretical or speculative, but is concrete and confirmed.  Upon independently becoming 

aware of the extrajudicial statements regarding Defendants and this case that Plaintiff has, 

or has caused to be, disseminated, multiple business associates of Defendants have 

questioned Defendants about the misrepresentations presented in Plaintiff’s extrajudicial 

statements.  Although Defendants’ have worked to correct the misleading and inflammatory 

information disseminated in Plaintiff’s extrajudicial statements, irreparable damage was 

clearly done resulting in Defendants’ business associates reducing their involvement with 

Defendants.  Plaintiff’s extrajudicial course of conduct has and, in the absence of action by 
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this Court, will continue to have the exact effect desired by Plaintiff, the poisoning of 

opinion against Defendants for the purpose of denying Defendants their right to a fair and 

unbiased trial by jury.  

7. Moreover, the Plaintiff’s prejudicial extrajudicial statements serve no legitimate 

purpose and are nothing more than a nefarious litigation tactic designed to deprive the 

Defendants of their constitutional right to a fair trial by misinforming and compromising 

the integrity and impartiality of any potential jury pool. 

8. Due to Plaintiff’s ability to disseminate misleading and intentionally prejudicial content 

in a direct manner and through a medium that appears objective and unbiased, Plaintiff’s 

actions are especially insidious, prejudicial, and detrimental to Defendants’ right to an 

unbiased trial.  By disguising Plaintiff as the true source of the extrajudicial statements 

concerning Defendants and this case and presenting them under the guise of journalistic 

reporting, Plaintiff is imbuing these extrajudicial statements with the appearance of 

truthfulness while also eliminating the audience’s ability to accurately judge the credibility 

of the statements in question.  Given that both Defendants and the public have a substantial 

and vested interest in the sanctity and fidelity of the judicial process and the right to a fair 

and unbiased trial and that Plaintiff has no legitimate purpose for his dissemination of 

extrajudicial statements, the equities in this matter clearly favor granting of the requested 

relief for the remainder of this litigation.  This conclusion if further supported by the fact 

that Plaintiff, a Pennsylvania resident, chose to initiate this litigation in South Carolina and 

therefore, he voluntarily subjected himself to the rules of the Courts of South Carolina 

which are designed and enforced to ensure fairness and justice for all litigants.  Requiring 
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those that choose to seek justice through the Courts of South Carolina to do justice can 

certainly not be held to be inequitable. 

9. Defendants are likely to succeed on the merits of this case as discussed in the Motion to 

Set Aside Entry of Default filed by Defendants’ Counsel on March 23, 2017 on behalf of 

Monarch, and given the noted “unity of interest” between Defendants those arguments are 

equally applicable to Monarch and DOS and, accordingly are incorporated herein.  See 

Mot. to Set Aside Entry of Default 5-6. 

10. The balancing of the relative equities of the parties favors granting the present Motion 

because: (i) the injunctive relief requested herein is necessary to preserve and protect the 

Defendants’ constitutional rights to a fair trial and a fair and impartial jury; (ii) the 

requested injunctive relief to prohibit Plaintiff, a party to this case, from publishing online 

content about the parties and this lawsuit during the pendency of this litigation is narrowly 

tailored and constitutionally sound; and (iii) the granting of the present Motion will not 

cause undue hardship to Plaintiff because Plaintiff has no legitimate purpose for his efforts 

to disseminate extrajudicial statements and Plaintiff voluntarily circumscribed the bounds 

of acceptable conduct by subjecting himself to the rules and jurisdiction of this Court.   

11. Considering the serious, irreparable, and ongoing damage the Plaintiff’s prejudicial 

extrajudicial statements are causing Defendants’ reputation and right to a fair trial, 

Defendants respectfully urge the Court to issue a Temporary Injunction against Plaintiff: (i) 

ordering Plaintiff to immediately remove any existing online publications created, 

published, or disseminated by Plaintiff or his agents concerning Defendants or their 

counsel, the facts and circumstances of this case, or the causes of action and defenses in 
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this case; (ii) prohibiting Plaintiff and his agents, including, but not limited to USA Herald, 

from making any extrajudicial statements or publishing any online content concerning 

Defendants or their counsel, the facts and circumstances of this case, or the causes of action 

and defenses in this case, during the remainder of the pendency of this litigation; and (iii) to 

order Plaintiff to take whatever lawful actions are necessary to accomplish the foregoing.   

12. In addition to the foregoing, the merits and legal authority in support of this Motion 

will be further supplemented by any Memorandum or Affidavits that may be filed prior to 

the hearing on this Motion.     

WHEREFORE, Defendants move the Court to award the following relief: 

1. Order an expedited hearing to consider the Defendants’ Verified Motion for 

Temporary Injunction as soon as possible; 

2. Enter a temporary injunction against Plaintiff for the remainder of the pendency 

of the above-captioned litigation, ordering that: 

a. Plaintiff immediately remove any existing online statements, publications, 

or other content created, published, or disseminated by Plaintiff or his agents 

concerning Defendants or their counsel, the facts and circumstances of this 

case, or the causes of action and defenses in this case; 

b. Plaintiff, both individually and through his agents, be enjoined and 

restrained from creating, making, or publishing any extrajudicial statements 

concerning the Defendants or their counsel, the facts and circumstances of 

this case, or the causes of action and defenses in this case that Plaintiff 

knows or reasonably should know will be disseminated by means of public 
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communication, such prohibition to include, but not be limited to, the 

publishing of online content; and 

c. Plaintiff be ordered to take all necessary actions to accomplish the 

foregoing; 

3. Order Plaintiff to pay Defendants’ court costs and reasonable attorneys’ fees 

incurred in pursuing this Motion; and 

4. Grant such other and further relief in favor of Defendants as this honorable 

Court deems just and proper. 

Respectfully Submitted, 

     s/ Christopher T. Brumback     
     Christopher T. Brumback, S.C. Bar No. 75410 
     Spencer D. Langley, S.C. Bar No. 77686 
     John H. Scully, S.C. Bar No. 100744 
     Brumback & Langley, LLC 
     1 Augusta Street, Suite 301D 
     Greenville, SC 29601 
     Phone: (864) 414-9097 

      Fax:  (866) 728-1205 
Attorney for Defendants 

March 2, 2018 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

MOTION TO COMPEL DISCOVERY

YOU WILL PLEASE TAKE NOTICE that the Plaintiff hereby moves pursuant to Rules 

33, 34, 36, and 37, SCRCP, and all other applicable law, for an order that compels Defendant John 

C. Monarch (hereinafter “the Defendant”) to serve complete responses to discovery.  The grounds 

for this motion are as follows:

1. Exhibits A through H attached hereto are incorporated herein by reference as if here 

set forth verbatim.

2. The letter from Plaintiff’s predecessor counsel attached as Exhibit A to this motion sets 

out a number of deficiencies in the Defendant’s discovery responses.  These 

deficiencies have yet to be corrected.

3. Discovery rights afford a litigant the opportunity to prepare for trial.  Conway v. 

Charleston Lincoln Mercury Inc., 363 S.C. 301, 308, 609 S.E.2d 838, 842 (Ct. App. 

2005).  Where discovery rights are not afforded, prejudice is presumed.  Id.

4. The purpose of discovery is to mandate full and fair disclosure to prevent trial from 

becoming a guessing game or one of ambush.  Cel Products, LLC v. Rozelle, 357 S.C. 

125, 132, 591 S.E.2d 643, 646 (Ct. App. 2004).  The Plaintiff would like to take a 

meaningful deposition of the Defendant in this case.  If the Defendant is not compelled 
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to provide full and complete responses to the Plaintiff’s discovery requests and to do 

so significantly before his deposition, the Plaintiff will be prejudiced unfairly in this 

action.

5. In addition, without full, complete responses from the Defendant to the discovery 

requests subject of this motion, trial would essentially be the guessing game or ambush 

that discovery is designed to prevent.

6. In the event that an order compelling responses to the Plaintiff’s discovery requests is 

insufficient, the court should render such other relief in favor of the Plaintiff as is 

appropriate.

7. This motion is also based upon all applicable statutory law, case law, common law, and 

the record in this action.

Pursuant to Rule 11, SCRCP, the undersigned certifies that counsel for the Plaintiff

communicated with Defendants’ counsel in a good faith effort to resolve the matters subject of this 

motion.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF

Columbia, South Carolina
March 15, 2018

ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00286



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00287



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00288



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00289



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00290



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00291



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00292



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00293



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00294



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00295



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00296



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00297



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00298



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00299



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00300



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00301



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00302



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00303



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00304



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00305



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00306



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00307



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00308



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00309



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00310



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00311



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00312



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00313



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00314



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00315



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00316



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00317



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00318



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00319



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00320



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00321



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00322



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00323



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00324



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00325



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00326



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00327



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00328



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00329



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00330



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00331



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00332



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00333



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00334



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00335



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00336



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00337



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00338



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00339



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00340



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00341



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00342



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00343



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00344



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00345



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00346



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00347



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00348



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00349



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00350



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00351



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00352



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00353



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00354



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00355



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00356



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00357



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00358



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00359



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00360



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00361



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00362



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00363



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00364



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00365



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00366



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00367



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00368



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00369



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00370



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00371



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00372



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00373



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00374



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00375



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00376



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00377



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00378



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00379



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00380



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00381



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00382



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00383



ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 15 2:01 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00384



 Defendants Direct Outbound Services, LLC (“DOS”) and John C. Monarch (“Monarch”) 

respectfully submit this Memorandum in support of the Defendants’ Verified Notice and Motion 

for Temporary Injunction (the “Motion”).   

Introduction 

 For over three years, the parties have been engaged in highly contentious litigation in 

multiple jurisdictions arising out of dueling claims of online defamation.   Disconcertingly, it has 1

recently come to Defendants’ attention that Plaintiff Richard A. Gorman (“Gorman”) is engaged 

in a course of conduct outside of the judicial process, in the form of false and prejudicial 

extrajudicial statements being published online by Gorman through his agents, including 

usaherald.com, that is calculated to damage Defendants’ reputation and credibility and ensure 

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE 

Richard A. Gorman, 

Plaintiff, 

v. 

John C. Monarch, Direct Outbound 
Services, LLC 

Defendants.

    IN THE COURT OF COMMON PLEAS 

    THIRTEENTH JUDICIAL CIRCUIT 

C.A. No. 2014-CP-23-04432 

 Memorandum of Law in Support of 
Defendants’ Verified Notice and Motion for 

Temporary Injunction 

 In February 2014 Gorman, in response to online posts regarding his conviction for sexual battery posted by a 1

certain “Ilya,” a third party that Gorman wrongly alleges to be Monarch or someone with whom Monarch is 
conspiring, sued Monarch for defamation in federal court in the Eastern District of Pennsylvania, Richard A. 
Gorman v. John C. Monarch et al., C.A. No. 2:14-CV-00890-NS (E.D.Pa.). After Monarch successfully contested 
personal jurisdiction in the above lawsuit, Monarch and DOS countersued Gorman for defamation in the Eastern 
District of Pennsylvania, John C. Monarch and Direct Outbound Services, LLC, v. Richard A. Gorman, et al., C.A. 
No. 2:14- cv-05980-GAM (E.D.Pa.), which resulted in Monarch and DOS “recover[ing] a substantial amount of 
money” through settlement.  See Report and Recommendation, C.A. No. 2:14- cv-05980-GAM (E.D.Pa. Aug. 21, 
2017).  In response to the dismissal won by Monarch in Gorman’s Pennsylvania lawsuit, Gorman filed the present 
lawsuit in August 2014.
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Gorman’s goal of obtaining “the forfeiture of all of Monarch’s assets to [Gorman]” by perverting 

and predetermining the outcome of this litigation. 

 Gorman is actively waging an online smear campaign against Monarch, DOS, and their 

affiliates in what is clearly an effort to prejudice the fairness of these legal proceedings by 

poisoning public opinion, intimidating potential witnesses, and contaminating the potential jury 

pool.  This course of conduct is uniquely damaging and prejudicial given that Gorman, as a result 

of his professional skills in online reputation management, has an arsenal of sophisticated tools 

at his disposal, including posting content via pseudonyms, fictitious proxies, agents, and websites 

he controls, to disguise his prejudicial extrajudicial statements as objective and unbiased online 

journalism.  Moreover, Gorman’s knowledge, skills, and online tools allow him to specifically 

target an “exact audience.”  See Exhibit B to Defs.’ Motion for Temp. Inj. (touting on Gorman’s 

usaherald.com website that through his website’s “boosting,” “the process of promoting stories 

on the USA Herald to your exact audience,” content will reach beyond a limited audience to 

“target your exact audience and distribute it to them accordingly”).  Gorman’s motives are 

simple: to prejudice and pervert this Court’s proceedings to deprive the Defendants of the right to 

a fair and impartial jury through the broadcast of targeted prejudicial and defamatory 

extrajudicial statements concerning Defendants, the claims and defenses in this case, and the 

facts attendant thereto. 

Because Gorman, a Pennsylvania citizen, chose to avail himself of the tools and benefits 

of the South Carolina justice system by coming into this State and filing this lawsuit in South 

Carolina, it is proper, just, and undoubtedly within the inherent powers of this Court to enjoin 

Gorman for the duration of this litigation from making and disseminating prejudicial 
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extrajudicial statements concerning Defendants and the claims and defenses in this case. .  As 

discussed below, the Defendants are not asking for a gag order or any prior restraint on any 

legitimate journalistic publication, or any third party for that matter, and as such the requested 

relief does not give rise to any First Amendment implications.  Rather, Defendants are simply 

requesting the Court exercise its inherent power over the parties to this litigation to ensure the 

fairness and decorum of these proceedings by prohibiting Gorman and those other persons and 

entities acting on his behalf  from making and disseminating any further extrajudicial statements 

that are intended to, and have a likelihood of, materially prejudicing the fairness of these 

proceedings.  Accordingly, given that there is at the very least a “reasonable likelihood” that 

Gorman’s prejudicial extrajudicial commentary, if left unchecked, will further damage the 

Defendants’ rights to a fair trial and jury, as evidenced by the negative reaction and feedback 

Defendants have already experienced due to Gorman’s extrajudicial content, it is not only  

reasonable and warranted, but quite frankly it is necessary that the Court take action to preserve 

and safeguard these proceedings and Defendants’ rights.  In re Russell, 726 F.2d 1007, 1010 (4th 

Cir. 1984) cited by United States v. Brown, 218 F.3d 415, 427 (5th Cir. 2000).  

Factual Background 

 Gorman is a self-described “entrepreneur that leverages the internet to achieve scale.”  

Rich Gorman, Linked In Profile (last visited 3/19/2018).  In addition to a number of other 

internet-based enterprises, Gorman has previously successfully operated an online reputation 

management company that manipulated internet search results to suppress negative client 

content.  As a result of his professional experience in the online reputation management industry, 

Gorman has the requisite skills and ability to publish or cause to be published online content that 
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is designed and manipulated to attract the maximum amount of potential targeted viewers and 

which has the appearance of being published by an independent and unbiased source.  To put it 

differently, Gorman knows how to manipulate internet search results position content among the 

first items a potential viewer comes across.  Gorman’s preferred vehicle for the dissemination of 

prejudicial extrajudicial content concerning Defendants and this case  has been “fake news” and 

“click bait” websites, including but not limited to Gorman’s own website, the  usaherald.com. 

The USA Herald, which Gorman has previously admitted owning and operating, is a 

purported online “media” site that is incorporated in Delaware with a supposed principal office 

in New York, however counsel is informed that USA Herald does not in fact have offices at the 

locations stated on its website.  In reality, the USA Herald is a “[f]ake news” outlet that sells its 

editorial content to the highest bidder so that the intended beneficiary “receive likes, shares, 

comments, and link clicks.” See USA Herald, www.usaherald.com/about (last visited March 19, 

2018) (“All it takes is a good story that meets our editorial guidelines and a credit card, then you 

simply press submit on the USA Herald Platform and watch your article go viral.”) (emphasis 

added).  As stated by USA Herald in a previous version of its “About Us” section, the USA 

Herald allows its customers to “influence people in the masses” by sending “the exact article you 

want” to be published as a USA Herald story and paying the USA Herald to “boost” the story to 

“target your exact audience” so that “[y]our story will show up in searches on Google and 

Facebook.”  Ex. B to Defs.’ Mot. for Temp. Inj., pp 2–4.  In order to “boost” the USA Herald’s 

prejudicial “stories” to the widest audience possible, Gorman uses “link building”  tactics 2

 “In the field of search engine optimization, link building describes actions aimed at increasing the number and 2

quality of inbound links to a webpage with the goal of increasing the search engine rankings of that page or website.  
See Wikipedia: Link Building, https://en.wikipedia.org/wiki/Link_building#cite_note-1 (last visited March 25, 
2018).
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through websites with which he is affiliated, such as PacedM and PoliPace, as well as others to 

link to and republish the USA Herald’s content so that it ranks higher in internet search results.  

See Crime, USA Herald, BREAKING: ShipChain Founder John Monarch Standing Trial for 

2013 Blackmail Scheme, POLIPACE, January 29, 2018, www.polipace.com/2018/01/29/

breaking-shipchain-founder-john-monarch-standing-trial-2013-blackmail-scheme/ (last visited 

March 23, 2018) (republishing a portion of a USA Herald article regarding Monarch under the 

“Crime” section of POLIPACE).  In the present case the result of this “boosting” process has 

been the artificial manipulation of internet search results to return the USA Herald’s misleading 

and inflammatory extrajudicial statement regarding Defendants within the top three search 

results concerning John Monarch.   These boosting efforts are important because there are 3

several factors to rank a page on Google or other internet search engines. One of the largest 

factors is how many websites are linking to a website’s content. As evidenced by the Backlink 

Profile for the post entitled John Monarch, CEO of Shipchain, Sued for Alleged Cryptocurrency 

Scheme (hereinafter “Blackmail Post,” which is attached hereto as Exhibit 1), one of the most 

prejudicial extrajudicial statements posted to usaherald.com about Monarch and this case, 

Gorman has built, likely through purchasing link building services, over Eight Thousand (8,000) 

backlinks for this article to boost the rankings so that this article is prominent when anyone 

 Despite the fact that Gorman Gorman hides the exact nature of his control and ownership of the USA Herald to disguise the 3

biased nature of its content, Gorman has previously admitted in correspondence to a state bar association that he owns, manages, 
controls, and/or operates the USA Herald.  See also Legal, A closer look at the Kelly/Warner case, Veritas News, February 13, 
2018, www.veritasnews.com/closer-look-kelly-warner-case (last visited March 19, 2018) (discussing a separate legal dispute and 
noting that “Gorman...runs the USA Herald news website.”).  In addition to Gorman’s admitted operation of USA Herald, 
Gorman’s electronic fingerprints are all over usaherald.com.  Those electronic fingerprints include the fact that usaherald.com has 
a common digital structure and webhosting to Gorman’s other webistes.  Specifically the USA Herald utilizes Cloudflare, Inc. to 
host its website and as part of that hosting the USA Herald uses the custom DNS server name sni205720.cloudflaressl.com, 
which is the same custom server name as multiple other websites owned or operated by Gorman, such as Completed.com and 
NewsLauncher.  In addition to utilizing the same custom DNS server name as Gorman’s other operations, the current phone 
number given by USA Herald in its contact information on its website is the same contact phone utilized by NewsLauncher until 
Gorman recently sold NewsLauncher. 
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searches “John Monarch.” See Backlink Profile for John Monarch, CEO of Shipchain, Sued for 

Alleged Cryptocurrency Scheme attached hereto as Exhibit 2.  For comparison and as further 

evidence of the intent to weaponize these prejudicial extrajudicial posts, other content posted to 

usaherald.com around the same time have Zero (0) backlinks to improve their online prominence 

and dissemination.  See Backlink Profile for additional usaherald.com posts attached hereto as 

Exhibit 3.  In addition to these boosting efforts, Gorman, through USA Herald’s Twitter account, 

has attempted to have local news, specifically the Greenville News, pick up and promote the 

John Monarch, CEO of Shipchain, Sued for Alleged Cryptocurrency Scheme post (hereinafter 

“Blackmail Post”) to members of the Upstate community that would form the pool of potential 

jurors in this case.   See USA Herald Tweet at Greenville News attached hereto as Exhibit 4.  4

Due to issues with Defendants’ prior counsel, default was previously entered against 

Defendants in this case, however based on undersigned counsel’s Motions to relieve Defendants 

from default, Judge Miller, after several hearings and substantial consideration of Defendants’ 

legal arguments, informed the parties on December 27, 2017 that he was granting Defendants’ 

Motion for relief from entry of default and allowing this case to move forward on the merits.  

Immediately upon Gorman learning that he would have to actually prove the baseless allegations 

he has brought against Defendants in a trial on the merits of this case, he immediately stepped up 

his campaign to damage and destroy Defendants’ reputation and thereby poison public opinion 

and the potential jury pool against Defendants.  Specifically, on December 31, 2017 Defendants 

 In a further attempt to draw attention to these prejudicial extrajudicial statements, on the date on which 4

USA Herald tweeted the extrajudicial content at the Greenville News, USA Herald’s Twitter account 
blasted the Blackmail Post out Eight (8) additional times to other news publications as well as 
Defendants’ business associates. The Twitter posts are attached hereto as Exhibit 5.  Then again on March 
16, 2018 USA Herald’s Twitter account retweeted the Blackmail Post to increase its circulation, attached 
hereto as Exhibit 6.
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began receiving emails from USA Herald regarding inflammatory claims that were to be posted 

on usaherald.com about John Monarch having engaged in a criminal conspiracy to blackmail 

Gorman.  Subsequently, once Judge Miller filed the formal Order relieving Defendants from 

entry of default on January 22, 2018, the usaherald.com quickly posted the Blackmail Post, 

attached hereto as Exhibit 3, which makes numerous misleading and inflammatory statements 

that are clearly intended to ensure readers conclude that Monarch engaged in criminal conduct to 

blackmail Gorman.  For example the posting states that “BlankRome LLP and Kroll 

Investigative Services were retained by Gorman in Pennsylvania, where the case was originally 

filed, and were successful in tracing the blackmail back to Monarch & Steinborn, according to 

the lawsuit.” Blackmail Post, https://usaherald.com/john-monarch-ceo-shipchain-sued-alleged-

bitcoin-cryptocurrency-scheme/ (last visited March 23, 2018) (emphasis added).   The biased and 

prejudicial post continues to state that: 

Gorman claims that Monarch threatened him in a barrage of tweets, claiming that 
Gorman needs to “watch his back.”  Monarch admits to deleting his tweets at 
Gorman thereafter, and admits to having some harsh words with Gorman, whom he 
had never spoken to or met prior.  Monarch denies that his words constituted 
threats. 

Then, less than 2 weeks later on 12-10-13, Gorman coincidentally received a 
blackmail notice demanding $500,000 in cryptocurrency or else the cryptocurrency 
blackmailer claimed he would attack Gorman’s wife, children, company, and 
colleagues. 

Gorman did not pay the $500,000 in cryptocurrency.  Instead, Gorman hired the 
services of BlankRome and Kroll, which the lawsuit alleges helped him track down 
Steinborn and Monarch. 
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Id. (emphasis added). Despite these intentionally prejudicial statements’ passing reference to a 

“lawsuit” to which these purported “facts” are attributed, nowhere in any of the pleadings in this 

case is it alleged: (1) that Monarch engaged in the crime of blackmail; or (2) that BlankRome 

and Kroll were successful in tracing the blackmail back to Monarch.  If these clearly prejudicial 

and wantonly biased extrajudicial statements did not cause enough damage to Defendants’ right 

to a fair and impartial trial in this case, the Blackmail Post goes even further in its effort to 

intentionally mislead the public, stating:  “Monarch’s co-defendant and one-time best friend, 

Karl Steinborn, was held liable for $3.1M in damages and subsequently committed suicide in 

2016 on Gorman’s birthday.   The case against Monarch, which was originally filed in Federal 

Court in Pennsylvania, will be tried in Greenville, South Carolina.”  Id. This statement is clearly 

structured to lead to the conclusion that Monarch’s “co-defendant” in this same case was found 

guilty of the “alleged” “blackmail scheme”, ergo Monarch is guilty of the “alleged” “blackmail 

scheme.”  What the post intentionally omits for the express purpose of misleading readers is that 

the “co-defendant” defaulted in the Pennsylvania case and the Court granted a default judgment 

without any defense to liability or damages being presented by the “co-defendant.”  Moreover, 

despite what the post states, the “co-defendant” was never a party to this lawsuit and this lawsuit 

is completely separate from any lawsuits filed in Pennsylvania.  In addition to evidencing the 

intentionally prejudicial nature of this extrajudicial content, these statements further prove 

Gorman’s hand in the posting of this content since the information and documentation posted 

along with it was known only to Gorman and his attorneys. 

 Continuing his intentional efforts to prejudice Defendants’ right to a fair and impartial 

trial of this case, two (2) days after the Defendants filed the present Motion on March 5, 2018, 
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the USA Herald published “Judge William J. O’Neil to preside over Attorney Daniel Warner / 

Aaron Kelley legal fraud cause[,]” which mentioned John Monarch by name and “tagged” him 

for no other apparent reason than to link back and further promote other negative USA Herald 

content concerning Monarch. See https://usaherald.com/judge-william-j-oneil-preside-attorney-

daniel-warner-aaron-kelly-legal-fraud-case/ (last visited March 19, 2018).  Six (6) days later, 

while the attorneys in this matter were attempting to resolve a discovery dispute, the USA Herald 

next published another negative post making false and inflammatory claims concerning Monarch 

and another business with which he is involved.  See USA Herald, BUSTED! Shipchain pays 

contributor $1000 for Forbes Article, gets caught, March 13, 2018, https://usaherald.com/busted-

shipchain-pays-contributor-1000-forbes-article-gets-caught/ (last visited March 19, 2018).   

Although the most egregious and straightforward effort to date to improperly influence the 

outcome of this case is certainly the Blackmail Post, each of these posts impugning Defendants’ 

reputation, with cumulative impact, are clear efforts to shape public perception of Defendants by 

influencing information about Defendants online.          

 Gorman has clearly increased the frequency of his prejudicial extrajudicial posting and 

there is no indication that he has any intent to slow his attacks on Defendants in the court of 

public opinion.  In fact, should this Court fail to grant the Defendants’ requested relief, there is 

no doubt that Gorman will disseminate another misleading and inflammatory post through 

usaherald.com shortly after the March 28, 2018 hearing. 

Argument 

 Gorman is making prejudicial extrajudicial statements about the Defendants and this 

litigation in a deliberate effort to prejudice and damage the Defendants and to undermine their 
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rights to a fair trial by attempting to influence the potential jury pool and intimidate potential 

witnesses.  While Gorman has clearly made some prejudicial extrajudicial statements in his own 

name, including quoting himself in the Blackmail Post, the bulk of his nefarious efforts to 

impune the integrity and fairness of these judicial proceedings is being waged by Gorman 

through pseudonyms and agents of Gorman acting as his proxies.  Gorman’s extrajudicial 

statements are both defamatory and contemptuous, as they are outrageous, untrue, purported 

statements of fact that serve no legitimate purpose and are clearly intended to intimidate potential 

witnesses and prejudice the potential jury pool in this lawsuit.  For the reasons discussed below, 

it is within this Court’s power and discretion to enjoin Gorman, a named litigant from publishing, 

or causing to be published, prejudicial extrajudicial statements about the Defendants and this 

litigation.  As described below, such relief is constitutionally sound because it is both necessary 

and reasonably measured to preserve the integrity of the South Carolina judicial system and to 

protect the Defendants’ rights to a fair trial on the merits. 

I. Enjoining the litigants in this case from disseminating, or causing to be 
disseminated, extrajudicial statements concerning the parties or the claims and 
defenses in this case is a necessary exercise of the Court’s inherent power to prohibit 
trial participants from engaging in conduct attempting to improperly influence the 
outcome of a case or prejudice the rights of another party. 

  
Gorman is using the USA Herald and other agents acting on his behalf to do that which 

Gorman would not dare to do in his own name: (1) to tamper with the prospective jury through 

targeted extrajudicial statements calculated to shape and solidify public opinion against 

Defendants, and (2) to intimidate potential defense witnesses from testifying for fear of 

becoming a target of Gorman’s online tactics.  As discussed above, Gorman is intentionally 
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“boosting” the USA Herald’s prejudicial and misleading content about Defendants to target and 

reach a wide audience in an effort to harm Defendants and predetermine the outcome of any trial 

in this case.    Viewed in its proper context, the USA Herald is simply a weapon in the hands of 

Gorman that he is using as a part of his contemptuous campaign to instill bias and confusion in 

the potential jury pool by pushing misleading and prejudicial articles to the top of internet search 

results concerning Defendants.  Worse yet, Gorman, through the USA Herald Twitter account, 

has further promoted his prejudicial extrajudicial content to the Greenville News in efforts to 

have Greenville News pick up Gorman’s misleading content and disseminate it to local 

audiences with the added credibility of the Greenville News--fortunately, to date the Greenville 

News has not taken Gorman’s bait.  

In addition to content discussed hereinabove that is clearly calculated to mislead readers 

to the conclusion that Monarch has in fact engaged in the crime of blackmailing Gorman, 

Gorman further tries to influence potential jurors by stating that “any result less than the 

forfeiture of all of Monarch’s assets to me will be […] a grave miscarriage of justice” See 

Blackmail Post.  Gorman’s efforts to influence and usurp the discharge of potential jurors duties 

is a clear assault on the fairness, propriety, and integrity of these proceedings, and as such 

constitutes unacceptable and contemptuous conduct that is proper for the Court to proscribe out 

of the interest of justice.  See State v. Johnson, 249 S.C. 1, 8, 152 S.E.2d 669, 673 (1967) (“We 

have held that ‘all willful attempts, of whatever nature, seeking to improperly influence jurors in 

the impartial discharge of their duties, whether it be by conversations or discussions, or attempts 

to bribe, constitute contempts.’”) citing State v. Weinberg, 229 S.C. 286, 92 S.E.2d 842 (1956); 

see also State v. McCombs, 386 S.C. 489, 629 S.E.2d 361, 362–63 (2006) (affirming conviction 
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for statutory obstruction of justice charge where defendant sent a letter to his attorney stating “I 

will not stop until I put you & [the presiding judge] out of practice”); Toyota of Florence, Inc. v. 

Lynch, 314 S.C. 257, 266–68, 442 S.E.2d 611, 617 (1994) (categorizing as constructive contempt 

a litigant’s holding of a pre-trial press conference to highlight a charitable donation); In re Moore 

Et. Al., 79 S.C. 399, 60 S.E. 947–48 (1908) (affirming finding of criminal contempt based on 

extrajudicial statements to a petit juror as an “attempt to improperly influence a juror in the 

discharge of his duty [and as] conduct which was calculated to impede and obstruct the proper 

administration of justice.”).  While the above is a direct quotation from Gorman, it is clear, for 

the reasons discussed above, that Gorman is actually the writer or publisher of the USA Herald 

articles concerning Defendants.   In light of the ruthless and relentless USA Herald campaign 

against Defendants, including USA Herald’s use of “tags” and “links” to “john monarch” in 

unrelated negative stories about Defendants’ other entities, such as Shipchain, Gorman is clearly 

trying to damage Defendants and influence potential jurors.  However, even assuming that 

Gorman is indirectly disseminating these prejudicial extrajudicial statements through proxies 

acting on his behalf, the indirect nature of his efforts to influence and prejudice these 

proceedings is in no way a defense to their impropriety or a bar to the Court proscribing such 

actions. Johnson, 249 S.C. 1, 9, 152 S.E.2d 669, 673 (affirming contempt for attempted 

obstruction of justice and holding that the fact the defendants “had no personal contact with the 

[potential] juror [] is not fatal to the charge”).  Likewise, the propriety of the Court taking action 

to protect Defendants’ rights in the face of Gorman’s attempts to improperly influence these 

proceedings is in no way impacted by whether Gorman succeeded or failed in his efforts or 

whether his efforts are directed at a specific juror or more broadly at the pool of potential jurors. 
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Id. at 8, 152 S.E.2d at 673 (“Where there is deliberate purpose to corrupt administration of 

justice, accompanied by definite overt act on part of contemnor, designed to carry purpose into 

effect, notwithstanding failure of design, one is guilty of contempt. And attempts to influence a 

member of the general jury panel is regarded as a contempt to the same extent as tampering with 

jurors actually sitting in the trial of a case.”) (emphasis added; internal quotations and citation 

omitted). 

The Court has the inherent authority to restrain Gorman and those acting on his behalf 

from deliberately attempting to compromise the integrity of these proceedings through the use of 

defamatory extrajudicial statements that are intended to prejudice the potential jury and 

otherwise damage Defendants.  See State ex. rel. McLeod v. Hite, 272 S.C. 303, 305, 251 S.E.2d 

746, 747 (1979) (holding that South Carolina courts have “the inherent authority” to punish 

contemptuous conduct designed to influence a jury and “obstruct, degrade, and undermine the 

administration of justice”); State v. Shelton, 270 S.C. 577, 580, 243 S.E.2d 455, 457 (1978) (“A 

trial judge has the inherent power to […] see that justice is not obstructed by any person [….] 

[and] to take such measures as appear reasonably necessary to secure orderly proceedings and to 

preserve the security of those participating in the trial[.]”).  In addition to the inherent powers of 

the Court to proscribe litigants from attempting to obstruct or otherwise improperly influence 

judicial proceedings through extrajudicial statements, the Rules of Civil Procedure further 

support the Court’s right and duty to ensure that the parties to litigation do not communicate with 

potential jurors.  See Rule 47(c), SCRCP  (“[T]he jury shall be fully protected from any outside 

influence”). 
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II. Enjoining trial participants and potential witnesses from making extrajudicial 
statements that pose a reasonable likelihood of undermining the Defendants’ right to 
a fair trial is a constitutional exercise of the Court’s inherent authority and does not 
constitute a Prior Restraint in violation of the First Amendment. 

  
Defendants are not requesting an unconstitutional prior restraint but are instead requesting 

that this Court exercise its inherent authority to restrain Gorman and his agents from deliberately 

compromising the integrity of these proceedings through the use of defamatory extrajudicial 

statements that are intended to prejudice the potential jury and otherwise damage Defendants.  

See State ex. rel. McLeod v. Hite, 272 S.C. 303, 305, 251 S.E.2d 746, 747 (1979) (holding that 

South Carolina courts have “the inherent authority” to punish conduct designed to influence a 

jury and “obstruct, degrade, and undermine the administration of justice”); State v. Shelton, 270 

S.C. 577, 580, 243 S.E.2d 455, 457 (1978) (“A trial judge has the inherent power to […] see that 

justice is not obstructed by any person [….] [and] to take such measures as appear reasonably 

necessary to secure orderly proceedings and to preserve the security of those participating in the 

trial[.]”)  It is within the discretion of a South Carolina court to issue such a “gag order” to 

protect a litigant’s fundamental right to a fair trial.  See State Record Co., Inc. v. State, 332 S.C. 

346, 504 S.E.2d 592, 358–59 (1998) (affirming a gag order enjoining the media from 

broadcasting privileged attorney-client discussion in order to protect the criminal defendant’s 

“fundamental right to a fair trial”).   

While there are certainly First Amendment implications with respect to gag orders, it is 

without question that the Courts have a “duty to protect the defendant’s constitutional right to a 

fair trial” when considering whether to issue a gag order.  Nebraska Press Association v. Stuart, 

427 U.S. 539, 552–553 (1976) citing Sheppard v. Maxwell, 384 U.S. 333, 362 (1966) (“Given 
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the pervasiveness of modern communications and the difficulty of effacing prejudicial publicity 

from the minds of jurors, [t]he trial courts must take strong measures to ensure that the balance is 

never weighed against the accused.”)  While a gag order can sometimes be considered an 

unconstitutional prior restraint, the Supreme Court “has frequently denied that First Amendment 

rights are absolute and has consistently rejected the proposition that a prior restraint can never be 

employed.”  Nebraska Press, 427 U.S. at 570 (internal citations omitted). 

The most well-known gag order jurisprudence concerns injunctions against independent 

news media outlets from reporting on public information in criminal trials.  See e.g. Id. at 570 

(holding that gag order prohibiting newspaper from reporting on criminal trial was 

unconstitutional).  The present case is factually distinct from Nebraska Press in several regards.  

First, the USA Herald is not an established, independent, journalistic media outlet but is instead a 

mere shill Gorman is using to propagate dubious and defamatory online content about 

Defendants under the guise of unbiased journalism.  Secondly, the extrajudicial statements at 

issue in this case are not journalistic reports on high-profile criminal trials but are instead false 

statements of purported facts about private citizens and matters which are not of public concern.  

See Dun Bradstreet, Inc. v. Greenmoss Builders, Inc., 472 U.S. 749, 758 (1984) (“We have long 

recognized that not all speech is of equal First Amendment importance.”); Tharp v. Media 

General, Inc., 987 F. Supp. 2d 673, 678 –89 (D.S.C. 2013) (analyzing South Carolina defamation 

precedent and denying summary judgment for the news media defendant where plaintiff was a 

private citizen and statement was not a matter of public concern); see also United States v. 

Sergentakis, 15 C.R. 33 (NSR), *3–9 (S.D.N.Y. 2015) (holding that a person who publishes 

defamatory and abusive online content about a business executive as part of a scheme to harass, 
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intimidate, and upset the victim can be criminally prosecuted without running afoul of the First 

Amendment).  Thirdly, and most importantly, the Defendants’ requested relief is directed to 

Gorman, a named litigant and potential witness, and the Defendants are not requesting a blanket 

gag order on any and all media discussion about or investigation into this case.  See In re Russell, 

726 F.2d 1007, 1008–1011 (4th Cir. 1984) (upholding a gag order which restrained potential 

witnesses from discussing the case with the media) cited by United States v. Brown, 218 F.3d 

415, 427–432 (5th Cir. 2000) (upholding a gag order which prohibited named litigants from 

making extrajudicial statements during the pendency of the proceedings). 

The First Amendment does not prohibit Courts from issuing gag orders against named 

litigants, potential witnesses, and attorneys that are narrowly tailored to protect a litigant’s 

fundamental right to a fair trial.  See Gentile v. State Bar of Nevada, 501 U.S. 1030, 1037 (1991) 

(reasoning that a “substantial likelihood of material prejudice” standard for restraining attorneys’ 

extrajudicial statements does not violate the First Amendment on its face); In re Russell, 726 F.2d 

at 1008–1011 (upholding a gag order as to potential witnesses); Brown, 218 F.3d at 427–432 

(upholding gag order as to named litigants).  As noted by Justice Toal in her dissenting opinion in 

Russell, “all prior restraints are not equal” and “there is a substantial difference between a 

restraining order directed against the press––a form of censorship which the First Amendment 

sought to abolish from these shores––and the order here directed solely against trial participants 

and challenged only by the press.”  322 S.C. at 360–366 quoting Application of Dow Jones & 

Co., 842 F.2d 603, 608 (2d Cir. 1988), cert denied, 488 U.S. 946 (1988). 

While there does not appear to be any binding precedent from the South Carolina appellate 

courts that is directly on point with the procedural posture of the present Motion before the 

16

ELEC
TR

O
N

IC
ALLY FILED

 - 2018 M
ar 26 5:29 PM

 - G
R

EEN
VILLE - C

O
M

M
O

N
 PLEAS - C

ASE#2014C
P2304432

ROA_00400



Court, there is persuasive case law which further favors the issuance of the Defendants’ 

requested injunction.  “The Fourth and Tenth Circuits have held that a trial court may restrict 

extrajudicial comments by trial participants, including lawyers, parties, and witnesses, based on a 

determination that those comments present a ‘reasonable likelihood’ of prejudicing a fair trial.”  

Brown, 218 F.3d at 427 citing In re Russell, 726 F.2d at 1010 and United States v. Tijerina, 412 

F.2d 661, 666–67 (10th Cir. 1969).  In the United States Fifth Circuit, “[i]f a district court 

determines that there is a ‘substantial likelihood’ (or perhaps even merely a “reasonable 

likelihood,” a matter we do not reach) that extrajudicial commentary by trial participants will 

undermine a fair trial, then it may impose a gag order on the participants, as long as the order is 

also narrowly tailored and the least restrictive means available.”  Brown, 218 F.3d at 428.  

Defendants would urge this Court to apply these Fourth, Fifth, and Tenth Circuit cases consistent 

with the underlying reasoning of the South Carolina obstruction of justice jurisprudence to 

Gorman because there is a “reasonable likelihood” that the inflammatory extrajudicial 

commentary by Gorman and his agents, if left unchecked, will undermine the Defendants’ rights 

to a fair trial by prejudicing the potential jury pool in this case.  Brown, 218 F.3d at 427. 

III. Defendants through their Verified Motion and the Exhibits filed in support thereof 
have made the prima facie case for the issuance of an injunction and that the 
issuance of the requested injunction is reasonably necessary to protect the 
Defendants’ right to a fair and impartial adjudication of this case on the merits. 

  
For the reasons set forth in this Memorandum and the Defendants’ Verified Motion for 

Temporary Injunction, the Defendants’ requested relief is proper because the Defendants have 

“allege[d] sufficient facts to state a cause of action for injunction and demonstrate[d] that this 

relief is reasonably necessary to preserve the rights of the parties during the litigation.”  Allegro, 
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Inc. v. Scully, 409 S.C. 392, 408, 762 S.E.2d 54, 63 (Ct. App. 2014) citing Cnty. of Richland v. 

Simpkins, 348 S.C. 664, 669, 560 S.E.2d 902, 904 (Ct. App. 2002).  Specifically the Defendants 

have established a prima facie case that: “(1) [they] would suffer irreparable harm if the 

injunction is not granted; (2) [they] will likely succeed on the merits of the litigation; and (3) 

there is an inadequate remedy at law.” Ajg Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505, 

508-09 (Ct. App. 2009) (“The plaintiff is not required to prove an absolute legal right when 

seeking a preliminary injunction, but the plaintiff must present a reasonable question as to the 

existence of such a right...Once a prima facie showing has been made entitling the plaintiff to 

injunctive relief, a temporary injunction will be granted without regard to the ultimate 

termination of the case on the merits.”) (internal citations and quotations omitted). 

As discussed at length supra and evidenced by Gorman’s own admissions, Gorman owns 

and/or operates the USA Herald.  From the timing, tone, content, and misleading nature of the 

extrajudicial content that has been disseminated by Gorman through the usaherald.com and 

others acting on his behalf, it is beyond question that Gorman, upon realizing that he would now 

be required to actually prove his unfounded allegations against Defendants, is attempting to 

utilize usaherald.com and his other surrogates as weapons to prejudice Defendants’ right to a fair 

trial through damaging Defendants’ reputation under the guise of what purports to be 

independent and unbiased journalism.  The extrajudicial communications made by Gorman 

himself and through the USA Herald and his other agents have caused tremendous damage to 

Defendants’ reputation and, thereby, their right to a fair and impartial trial based on admissible 

evidence as opposed to unfounded self-serving inflammatory conjecture.  Unfortunately the 

ongoing and irreparable damage caused by Gorman’s prejudicial extrajudicial statements is not 
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simply “reasonably likely,” it is concrete and confirmed.  By way of concrete evidence of the 

immediate and prejudicial damage Gorman’s extrajudicial statements have already wrought upon 

Defendants, several investors and business associates of Defendants have warily approached 

Defendants demanding answers about the inflammatory extrajudicial statements that Gorman has 

successfully moved to the top of the internet search for Defendants.  Although Defendants have 

responded to their associates’ inquiries and worked to correct the misleading and inflammatory 

information disseminated, or caused to be disseminated, by Gorman, irreparable damage was 

clearly done as Defendants’ business associates nonetheless materially reduced their involvement 

with Defendants.  Given Gorman’s success in damaging Defendants’ reputation with even those 

who have previous relationships with Defendants, it goes without saying that Gorman’s 

extrajudicial statements would cause prejudicial and irreparable damage to Defendants’ 

reputation and defenses to this case in the mind of the general public from whom the jury shall 

be drawn for trial of this case.  The certitude that Defendants’ right to a fair and impartial trial of 

this case shall be irreparable harmed is further established the fact that Gorman is not simply 

disseminating, or causing to be disseminated, these prejudicial extrajudicial statements, he is 

taking his attempts to improperly influence the outcome of this case a step further by 

intentionally boosting extrajudicial statements to the top of internet search results through link 

building and other online reputation management skills.    

Moreover, the balancing of the relative equities of the Plaintiff and Defendants clearly 

weighs in favor of the Court issuing an order proscribing the parties to this case, and those acting 

on their behalf, from making extrajudicial statements that are very likely to prejudice the fairness 

of these proceedings.  Dunn, 382 S.C. 43, 674 S.E.2d 505, 508-09 (“Before granting an 
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injunction, the trial court should balance the equities: the court should look at the particular facts 

of each case and the equities of each party and determine which side, if any, is more entitled to 

equitable relief.”).  As discussed above with regard to the First Amendment issues, Plaintiff does 

not have a legitimate purpose for disseminating, or causing to be disseminated, misleading and 

inflammatory extrajudicial statements and content concerning the Defendants or the fact or 

claims and defenses in this case.  From the timing of the posting of the extrajudicial statements, 

to the intentionally misleading and inflammatory presentation of the content, to Gorman’s 

concerted, and successful efforts to move the extrajudicial content to the top of internet search 

results, all of these facts come together to establish that Gorman is attempting to improperly 

influence the outcome of this case, which clearly constitutes an attempt to obstruct justice.  

Johnson, 249 S.C. at 11, 152 S.E.2d at 674 (“The intent or purpose of the contemnor must 

necessarily be ascertained from all of the acts, words and circumstances surrounding the 

occurrence.”) (internal quotations and citation omitted).  Accordingly, given that the clear intent 

of Gorman’s efforts is the obstruction of justice, his extrajudicial statements constitute “speech 

integral to criminal [or tortious] conduct,” a now standard and well-settled item on the list of 

exceptions to First Amendment protection. United States v. Alvarez, 132 S. Ct. 2537, 2544 

(2012) (plurality opinion); see also Rumsfeld v. FAIR, 547 U.S. 47, 62 (2006) (making clear that 

the Court views the exception as also applicable to speech integral to civilly actionable conduct). 

In contrast to Gorman’s attempts to improperly influence and undermine the fairness of 

this litigation through the poisoning of public opinion against Defendants and their defenses, 

Defendants are simply asking that the parties to this litigation be allowed to try this case fairly on 

the merits and within the bounds of the South Carolina Rules of Civil Procedure and Evidence.  
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Additionally, the equities further weigh in Defendants’ favor because Defendants, as discussed in 

the Motion to Set Aside Entry of Default filed by Defendants’ Counsel on March 23, 2017 and 

incorporated herein by reference, are likely to succeed on the merits of this case.  See Mot. to Set 

Aside Entry of Default 5-6.  In summary, the balancing of the relative equities favors the 

granting of Defendants’ requested relief because Gorman’s defamatory statements are not 

constitutionally protected, Gorman is a trial participant who chose to avail himself of the benefits 

of the South Carolina court system and can accordingly be enjoined from making statements 

likely to prejudice Defendants’ right to a fair and impartial trial, and Gorman will not suffer any 

plausible prejudice or damages if the parties to this case are prohibited from making extrajudicial 

statements for the remainder of this case.   

Conclusion 

For the reasons discussed above, Defendants respectfully urge the Court to exercise its 

inherent authority to protect Defendants’ right to a fair and impartial trial of this case by issuing 

an order restraining Gorman, and those acting on his behalf, from disseminating, or causing to be 

disseminated, any further extrajudicial statements during the remainder of this case about 

Defendants, the facts of this case, and the claims and defenses raised in this litigation during the 

To further ensure the fairness of these proceedings, Defendants also request the Court order 

Gorman to remove previously posted extrajudicial content concerning this case, the claims and 

defenses in this case, or the Defendants. 

[Signature Block on Following Page] 
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      BRUMBACK & LANGLEY, LLC                        
   

      s/Christopher T. Brumback                                    
      Christopher T. Brumback / S.C. Bar No. 75410       
      Spencer D. Langley / S.C. Bar No. 77898                
      1 Augusta Street, Suite 301                                      
      Greenville, SC  29601                                               
      (864) 414-9097                                                         
      (866) 728-1205 (Fax)                                                   
      chris@brumbacklangley.com                       
      spencer@brumbacklangley.com      
      Attorneys for Direct Outbound Services, LLC 
March 26, 2018 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

PLAINTIFF’S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS’

MOTION FOR TEMPORARY 
INJUNCTION

The Plaintiff, Richard A. Gorman, hereby submits this memorandum in opposition to the 

Defendants’ motion for a temporary injunction in the above-captioned action.  That motion should 

be denied. For several reasons, the Defendants are not entitled to a temporary injunction in this 

case.

STANDARD

“An injunction is a drastic remedy issued by the court in its 
discretion to prevent irreparable harm suffered by the plaintiff.”
Scratch Golf Co. v. Dunes W. Residential Golf Props., Inc., 361 S.C. 
117, 121, 603 S.E.2d 905, 907 (2004). The plaintiff’s complaint 
must allege facts sufficient to constitute a cause of action for 
injunction and demonstrate it is reasonably necessary to protect the 
legal rights of the plaintiff pending in the action. Peek v. 
Spartanburg Reg’l Healthcare Sys., 367 S.C. 450, 454, 626 S.E.2d 
34, 36 (Ct.App.2005); County of Richland v. Simpkins, 348 S.C.
664, 669, 560 S.E.2d 902, 904 (Ct.App.2002). Generally, for a 
preliminary injunction to be granted, the plaintiff must establish 
that: (1) he would suffer irreparable harm if the injunction is not 
granted; (2) he will likely succeed on the merits of the litigation; and 
(3) there is an inadequate remedy at law. Scratch Golf Co., 361 S.C. 
at 121, 603 S.E.2d at 908; Peek, 367 S.C. at 454-55, 626 S.E.2d at 
36.

AJG Holdings, LLC v. Dunn, 382 S.C. 43, 674 S.E.2d 505, 508 (Ct. App. 2009).
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BACKGROUND

This is a case in which the Plaintiff seeks damages from the Defendants on defamation and 

civil conspiracy claims arising from the Defendants’ campaign of making defamatory statements 

about him and their efforts to injure him in his business and otherwise.

This case was stayed by agreement for quite some time.  The Defendants were also in 

default of the amended complaint in this case for quite some time, and only recently was an order 

issued setting their default aside.  The parties have changed counsel during this case and have only 

recently become represented by their current counsel of record.

The Defendants have asserted no counterclaims in this case.

THE DEFENDANTS HAVE PLED NO CLAIM SEEKING AN INJUNCTION

One of the several requirements for a party to obtain a temporary injunction in a civil case

is that the party must be seeking a permanent injunction in his pleadings. Transcont’l Gas Pipeline 

Corp. v. Porter, 252 S.C. 478, 480-81, 167 S.E.2d 313, 315 (1969); AJG Holdings, 674 S.E.2d at

508; County of Richland v. Simpkins, 348 S.C. 664, 669, 560 S.E.2d 902 (Ct. App. 2002). “The 

plaintiff’s complaint must allege facts sufficient to constitute a cause of action for injunction[.]”

AJG Holdings, 674 S.E.2d at 508 (emphasis added).

A plaintiff’s entitlement to an injunction requires the complaint to 
allege facts sufficient to constitute a cause of action for injunction
while also showing an injunction must be reasonably necessary to 
protect the legal rights of the plaintiff pending in the litigation.

County of Richland, 348 S.C. at 669 (emphasis added).

Obviously, it is possible for a defendant to obtain a temporary injunction against a plaintiff

– but that possibility only opens up to a defendant if the defendant has counterclaimed against the 

plaintiff, seeking injunctive relief himself. See Transcont’l Gas Pipeline, 252 S.C. at 480-81; AJG

Holdings, 674 S.E.2d at 508; County of Richland, 348 S.C. at 669. Here, the Defendants have 
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asserted no counterclaims against the Plaintiff, for injunctive relief or anything else.  They cannot 

get a temporary version of permanent relief they are not seeking in the case at all.

THE DEFENDANTS OFFERED NO FACTUAL SUPPORT FOR THEIR MOTION

As noted in the Plaintiff’s affidavit, the Defendants’ motion does not set out what the 

statements are that the Defendants have a problem with the Plaintiff making.  In the absence of 

any specificity at all, the record here falls short of establishing what a litigant must show to meet 

his burden to get a temporary injunction.  AJG Holdings, 674 S.E.2d at 508.

Rule 6(d), SCRCP, provides that affidavits (and, by extension, any other factual material) 

in support of a motion be served with the motion, unless they are already in the record.  Here, the 

Defendants have served no affidavits in support of their motion; rather, they apparently support it 

with a “verification” of the very vague contentions made in their motion. Rule 7(b)(1), SCRCP, 

provides that a written motion shall state its grounds “with particularity[.]” It is now two days 

before the hearing set on this motion, and the Plaintiff has been at a loss to know how to respond 

to it other than he has.  Today would even be the last day for the Plaintiff to serve opposing

affidavits in response to any affidavits that might have been served with the Defendants’ motion.

Rule 6(d), SCRCP. To allow the Defendants to submit something now in an attempt to clarify the 

grounds for their motion or to provide any factual support for their motion would be unfairly 

prejudicial and should not be allowed.

PRIOR RESTRAINTS ON SPEECH ARE HIGHLY DISFAVORED

The Defendants say the aim of their motion is protection from pollution of the jury pool by 

pre-trial publicity. First of all, the Defendants have not established that there has been significant 

pre-trial publicity concerning this case, and particularly not with regard to potential jurors in 

Greenville County.  What the Defendants propose is a solution that is in search of a problem.
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Second, even if there were significant pre-trial publicity about this case, that does not 

necessarily lead to the conclusion that such would create a significant danger of an unfair trial.  

The Supreme Court of the United States has said that “pretrial publicity, even pervasive, adverse 

publicity, does not inevitably lead to an unfair trial.” Nebraska Press Association v. Stuart, 427 

U.S. 539, 554, 96 S.Ct. 2791, 49 L.Ed.2d. 683 (1976).

Third, what the Defendants propose is unconstitutional.  Both the Constitution of the 

United States and that of the State of South Carolina protect the freedom of speech and of the 

press.  U.S. Const. Amd. I; S.C. Const. Art. I, § 2.  The Defendants seek a blanket ban on statements 

about this case made by the Plaintiff outside a courtroom simply if its reasonable to think they will 

be disseminated by means of public communication.  They seek for that ban to apply even if those 

statements are true.

This is what is usually referred to as a prior restraint, i.e., a prospective restraint on speech.  

The Supreme Court of the United States has said that “[a]ny prior restraint on expression comes 

to this Court with a ‘heavy presumption’ against its constitutional validity.” Nebraska Press, 427 

U.S. at 558 (citing Carroll v. Princess Anne, 393 U.S. 175, 181, 89 S.Ct. 347, 351, 21 L.Ed.2d 325 

(1968); Bantam Books, Inc. v. Sullivan, 372 U.S. 58, 70, 83 S.Ct. 631, 639, 9 L.Ed.2d 584 (1963)).

Where there actually is a danger of pre-trial publicity affecting the fairness of a trial, the

protection of constitutional rights requires that means other than prior restraint on speech be 

examined and exhausted as possibilities before a court may turn to examination of whether to issue 

an order prohibiting extrajudicial freedom of expression. Nebraska Press, 427 U.S. at 564. The 

South Carolina Supreme Court has said that jury voir dire is “the preferred and generally accepted 

tool that protects a defendant from the prejudicial effects of pre-trial publicity.” Ex Parte Hearst-

Argyle Television, Inc., 369 S.C. 69, 631 S.E.2d 86, 90 (2006). There is no reason to depart from 

such sound logic here.
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CONCLUSION

For several reasons, the Defendants’ motion for a temporary injunction seeking to prevent 

the Plaintiff from exercising his free speech rights should be denied.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

PLAINTIFF’S 
MEMORANDUM CONCERNING 

MOTIONS TO COMPEL

The Plaintiff, Richard A. Gorman, hereby submits this memorandum noting his proposal 

for resolution of the currently pending motions to compel in the above-captioned action.  Plaintiff 

proposes that the motions be resolved, whether by agreement, order of the court, or both, in 

accordance with the email message Plaintiff’s counsel has sent to Defendants’ counsel, a copy of 

which is filed as an exhibit hereto and is incorporated herein by reference.

Neither Plaintiff’s present counsel nor Defendants’ present counsel were counsel in this 

case at the time that the various discovery requests and responses subject of these motions were 

served, and Plaintiff sees this motion primarily as a way to get issues resolved that need to be 

resolved for further discovery to take place in a meaningful way.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC; and ShipChain, Inc.,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

MOTION TO STRIKE

YOU WILL PLEASE TAKE NOTICE that the Plaintiff moves before this court pursuant 

to Rules 12(b)(5), and 12(f), SCRCP, as well as pursuant to all other applicable law, for an order 

that strikes (or dismisses) the answer and counterclaim filed by Defendants John C. Monarch and 

Direct Outbound Services, LLC (hereinafter “the Defendants”) on July 22, 2019.

The Plaintiff so moves on the following grounds:

1. The Defendants’ answer and counterclaim to the second amended complaint in 

this case was made 207 days (almost seven months) late.

2. Defendants are in default of the second amended complaint and have brought 

this answer and counterclaim outside of the time for them to do so.

3. Accordingly, that answer and counterclaim and all its content are immaterial and 

insufficient.

4. E-filing the answer and counterclaim nearly seven months after the deadline to 

do so is insufficient service of the answer and counterclaim. Rule 12(b)(5), 

SCRCP, provides for the dismissal of the answer and counterclaim.

5. This motion is also based upon all applicable statutory law, case law, common 

law, and the record in this action.
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Upon information and belief, consultation with opposing counsel concerning the matter 

subject of this motion would have served no useful purpose and is not required in any event, as 

this motion is in the nature of a motion to dismiss.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)
ATTORNEY FOR PLAINTIFF

Columbia, South Carolina
August 12, 2019
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https://ideamensch.com/john-monarch/ 1/8

John Monarch – CEO & Direct
Outbound Services
POSTED ON OCTOBER 20, 2017
BY IDEAMENSCH, IN CONSULTING, EDUCATION, INTERVIEWS
5 MINUTE READ

about do an interview 500 business ideas contact 
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8/21/2019 John Monarch - CEO & Direct Outbound Services

https://ideamensch.com/john-monarch/ 2/8

I would advise a younger me to create a “Stop Doing” list.

John Monarch is a well-known entrepreneur, writer, Blockchain expert and advisor.
He is the Chief Executive Officer of Direct Outbound Services, which provides
logistics and fulfillment services. The company is one of the fastest growing in the
sector. Monarch graduated from the Clemson University with a major in Physics
and Computer Science. He is based in Greenville, South Carolina.

John shares his in-depth knowledge on various aspects of business, particularly
logistics with many aspiring entrepreneurs. This has enabled a significant number
of startups to become more efficient and boost profitability.

In his spare time, John enjoys playing recreation softball with friends, going to
Clemson football games and hanging out with his two dogs, Hana and Baron.

Where did the idea for Direct Outbound come from?
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8/21/2019 John Monarch - CEO & Direct Outbound Services

https://ideamensch.com/john-monarch/ 3/8

I decided to start Direct Outbound after discovering a gap in the market. I
combined this knowledge with my previous working experience to create a viable
venture. Initially, I worked from a home office before opening new premises.

What does your typical day look like and how do you make it

productive?

Typically, I spend a considerable amount of time meeting clients and other
entrepreneurs. My daily routine involves traveling to meet people and I also spend
time in the office planning and supervising staff or attending internal meetings.

How do you bring ideas to life?

When I discover a viable opportunity, I engage in lengthy brainstorming sessions
before formulating a business or working plan – sometimes, staying up all night.

What’s one trend in business that you nd exciting?

The ever-increasing adoption of blockchain technology in logistics and fulfillment
services is exciting. This trend enables industry players and other stakeholders to
leverage higher levels of trust and efficiency in the area of logistics. As an
entrepreneur, I value the technology’s contribution to the success of my business.

What is one habit of yours that makes you more productive as an

entrepreneur?

Over the years, I have gotten accustomed to reserving the first hour of the working
day to focus on activities that provide the highest value. I make an effort to avoid
checking email during this period. I am convinced that spending this precious time
on non-critical tasks spoils the rest of the day. I maximize the day’s potential by
investing time to tasks that make a difference.
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What advice would you give your younger self?

I would advise a younger me to create a “Stop Doing” list. This is crucial in business
and everyday life because it helps individuals become more effective by eliminating
obstacles. Knowing what not to do is as vital as grasping what to do.

Tell us something that’s true but still disagree with you on?

I have discovered that when I tell people that in school most of us learn to fail
rather than how to make the most of our blunders nobody agrees with me. I use
the example of a child learning to walk via trial and error.

This demonstrates that failure is a positive thing. Yet, educators teach us that it is a
negative thing by branding it with the letter “F.” Most people never recover from
this dilemma.

Failing is a part of success and is a valuable learning experience.

As an entrepreneur, what is the one thing you do over and over and

recommend everyone else do?

I think I’m exceptionally courageous even in the face of seemingly insurmountable
obstacles. This is something I recommend to anyone, especially aspiring
entrepreneurs.

What is one strategy that has helped you grow your business?

I place a lot of emphasis on networking. I attend many events just to meet with
potential clients and my efforts have helped generate new business.

I’m a big proponent of community groups and business meetups.
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What is one failure you had as an entrepreneur, and how did you

overcome it?

Things were tough in the early days. The company was barely making a profit and
we had to devise innovative strategies to turn the corner. Eventually, we gained
traction on the market and our efforts started bearing fruit.

What is one business idea that you recommend?

I would advise aspiring entrepreneurs to dive into blockchain technology. You don’t
have to be technical to understand the underlying value of decentralized software
and businesses. There are many sectors of business where blockchain tech can
solve very much needed problems.

Often, the business models we use today are still operating the same way they
were in the 1950s and I think in some cases, there’s room for an overhaul to create
more efficiency. From logistics to the restaurant business, blockchain technology
can cut down on wastefulness, speed up businesses, and validate transactions and
orders faster than ever before.

If you see an industry with too many middlemen, that’s what I would try to
revolutionize.

What is the best $100 you recently spent?

Deciding to buy Bitcoin is undoubtedly one of the best purchasing decisions I have
ever made. It’s been on my radar ever since my college days and I’ve been
purchasing and using Bitcoin ever since.

What is one piece of software or a web service that helps you be

productive? How do you use it?
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Deciding to buy Bitcoin is undoubtedly one of the best purchasing decisions I have
ever made. It’s been on my radar ever since my college days and I’ve been
purchasing and using Bitcoin ever since.
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Wunderlist has been a secret weapon of mine for a while now. The older I get, the
busier I become it seems and I always have to keep reminders and appointments in
check. Wunderlist makes it very easy to organize recurring meetings, important
events and deadlines. Not to mention it syncs up perfectly with iOS and Mac
devices.

What is the one book that you recommend our community should

read and why?

“Originals” by Adam Grant is an awesome read that helped me avoid groupthink
and become more innovative.

What is your favorite quote?

“Have an ocean of knowledge, an inch deep.”

Key Learnings:

• Knowing what not to do is as vital as grasping what to do.
• Reserve the first hour of the working day to focus on activities that provide the
highest value.
• Have an ocean of knowledge, an inch deep.

Connect:

https://www.johnmonarch.com/
Facebook: https://www.facebook.com/johnmonarchofficial/
John Monarch on Twitter: https://twitter.com/realjohnmonarch
John Monarch on LinkedIn: https://www.linkedin.com/in/johnmonarch/
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Tags: Greenville, South Carolina

←£Trey Sanders – CEO at Clear Vision Digital Solutions
Noelle Neff£→

ideamensch is an
interview platform for
entrepreneurs, makers,
and doers.

Our purpose is to help
entrepreneurs bring their
ideas to life by sharing
their stories via small
batch interviews. Learn
how to do an interview.

Follow us on Twitter.

Disclosure about our
interviews

Sponsors

ADS VIA CARBON

Get a domain and
create a website with

Squarespace. Start
your free trial today.
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Copyright © IdeaMensch. Made with love in Missoula, Montana. Here is our Privacy Policy and Affiliate Disclosure.

Free Ebook

We asked thousands of
successful entrepreneurs

to give us one business
idea they think should
happen, but don’t have

the time to build
themselves. Here are 500
of the best ideas.
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Drew Radeker

From: Christopher Brumback <chris@brumbacklangley.com>
Sent: Monday, April 30, 2018 3:40 PM
To: Drew Radeker
Subject: Re: Gorman v. Monarch & DOS -  Defendants' Motion to Compel and Motion to Amend

Drew, 
 
I will definitely have some supplemental responses for you on Wednesday, however, I am still working with John to 
obtain any documentation that might be responsive.  I was hopeful to be able to provide everything at once, but 
unfortunately John’s grandmother unexpectedly fell seriously ill last week, which resulted in her passing this 
weekend.  This unexpected death understandably has caused a delay in John being able to get any responsive 
documentation to me for purposes of my review and subsequent production.  I have however obtained information 
from John regarding computing devices and would be happy to have a discussion with you tomorrow about how to 
handle those issues we previously discussed.  Let me know when you have some availability and we can try to match our 
schedules up.   
 
Also, any update on the proposed Amended Complaint? 
 
Thanks and look forward to speaking tomorrow. 
 
Best, 
 
Chris 
 

Brumback & Langley, LLC 
Attorneys and Counselors at Law 
Christopher T. Brumback 
1 Augusta Street, Suite 301D 
Greenville, SC 29601 
Phone: 864-414-9097 
Fax: 866-728-1205 
www.BrumbackLangley.com 
 
General & Complex Litigation, Criminal Defense, Family Law, and Personal Injury 
 
NOTICE: While Brumback & Langley, LLC, does render tax advice, it nevertheless advises the following, pursuant to 
IRS Circular 230 Disclosure: To comply with certain U.S. Treasury Regulations, please be advised that, unless 
expressly stated otherwise, any U.S. federal tax advice contained in this communication, including attachments, was 
not and is not intended or written to be used, and cannot be used, by any taxpayer for the purpose of avoiding any 
penalties that may be imposed on such taxpayer by the Internal Revenue Service. In addition, if any such tax advice 
is used or referred to by any other parties in promoting, marketing or recommending any partnership or other entity, 
investment plan or arrangement, then (i) the advice should be construed as written in connection with the promotion 
or marketing by others of the transaction(s) or matter(s) addressed in this communication, and (ii) the taxpayer 
should seek advice based on the taxpayer's particular circumstances from an independent tax advisor.  
CONFIDENTIAL: This communication originates from Brumback & Langley, LLC. This message and any file transmitted 
with it contain confidential information which may be subject to the attorney-client privilege, or otherwise protected 
against unauthorized use. The information contained in this message and any file transmitted with it is transmitted in 
this form based on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413. If the reader 
of this message is not the intended recipient, you are hereby notified that any reading, dissemination, disclosure, 
distribution, copying or use of the information by anyone other than the intended recipient, regardless of address or 
routing, is strictly prohibited. All attachments are believed to be free of viruses, but any attachment should be 
checked for viruses before being opened. If you have received this message in error, please notify the sender 
immediately by telephone at (864) 414-9097 or by electronic mail, and delete this message and all copies and 

Exhibit A to Radeker affidavit
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backups thereof. Personal messages express views solely of the sender and are not attributable to Brumback & 
Langley, LLC. For technical reasons, Brumback & Langley, LLC, is unable to screen your e-mail immediately upon 
receipt for time sensitivity, including meeting deadlines. Please be advised that Brumback & Langley, LLC, must 
decline responsibility for the reading of e-mails in time to take measures to meet deadlines or to comply with their 
time sensitivity and denies any liability in connection therewith. Kindly re-transmit by fax any documents containing 
deadlines. Thank you. 
 
 
 
 
 
 

 
 

On Apr 24, 2018, at 4:22 PM, Drew Radeker <Drew@harrisonfirm.com> wrote: 
 
Chris: 
  
Here’s the dropbox link to what looks like all I have on what’s been exchanged in discovery so far in this 
case:https://www.dropbox.com/sh/zj653t1t5l32nx6/AACI1XANhVt-j9C03x93lM9Xa?dl=0 
  
Thanks. 
  
Drew Radeker 
  
<image001.png>   
This e-mail message contains confidential, privileged information intended solely for the addressee.  Please do not read, copy or disseminate it 
unless you are the addressee.  If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message 
sender.  Also, we would appreciate your forwarding the message back to us and deleting it from your system.  Any tax information or written tax 
advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax 
penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury Regulations governing tax 
practice.) Thank you. 
  
From: Drew Radeker  
Sent: Tuesday, April 24, 2018 10:46 AM 
To: Christopher Brumback <chris@brumbacklangley.com> 
Subject: RE: Gorman v. Monarch & DOS - Defendants' Motion to Compel and Motion to Amend 
  
Chris, I’m working on this and other stuff on this case today. You should expect an email or two from me 
as the day progresses. 
  
Thanks. 
  
Drew Radeker 
  
<image001.png>   
This e-mail message contains confidential, privileged information intended solely for the addressee.  Please do not read, copy or disseminate it 
unless you are the addressee.  If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message 
sender.  Also, we would appreciate your forwarding the message back to us and deleting it from your system.  Any tax information or written tax 
advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax 
penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury Regulations governing tax 
practice.) Thank you. 
  
From: Christopher Brumback <chris@brumbacklangley.com>  
Sent: Tuesday, April 24, 2018 9:57 AM 
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To: Drew Radeker <Drew@harrisonfirm.com> 
Subject: Re: Gorman v. Monarch & DOS - Defendants' Motion to Compel and Motion to Amend 
  
Andrew, 
  
I hope your bench trial went well last week.  I have continued to work on the discovery issues since we 
last corresponded, however progress has been hindered by Cozen O’Connor’s (Defendants’ prior 
counsel) apparent refusal to respond to my request and my client’s request for access to and copies of 
the prior discovery documents, e.g. Interrogatory and Request for Production Responses, including any 
documents that may have been produced therewith.  Given this obstruction it would be helpful if you 
are able to set up the dropbox file we discussed with the various discovery documents in your 
possession.  Also, do you have a draft of the proposed Amended Complaint or have your intentions 
changed since we last spoke?  Just trying to keep this moving forward, please feel free to give me a call if 
we need to discuss. 
  
Thanks, 
  
Chris 

Brumback & Langley, LLC 
Attorneys and Counselors at Law 
Christopher T. Brumback 
1 Augusta Street, Suite 301D 
Greenville, SC 29601 
Phone: 864-414-9097 
Fax: 866-728-1205 
www.BrumbackLangley.com 
  
General & Complex Litigation, Criminal Defense, Family Law, and Personal Injury 
  
NOTICE: While Brumback & Langley, LLC, does render tax advice, it nevertheless advises the 
following, pursuant to IRS Circular 230 Disclosure: To comply with certain U.S. Treasury Regulations, 
please be advised that, unless expressly stated otherwise, any U.S. federal tax advice contained in 
this communication, including attachments, was not and is not intended or written to be used, and 
cannot be used, by any taxpayer for the purpose of avoiding any penalties that may be imposed on 
such taxpayer by the Internal Revenue Service. In addition, if any such tax advice is used or referred 
to by any other parties in promoting, marketing or recommending any partnership or other entity, 
investment plan or arrangement, then (i) the advice should be construed as written in connection with 
the promotion or marketing by others of the transaction(s) or matter(s) addressed in this 
communication, and (ii) the taxpayer should seek advice based on the taxpayer's particular 
circumstances from an independent tax advisor.  
CONFIDENTIAL: This communication originates from Brumback & Langley, LLC. This message and any 
file transmitted with it contain confidential information which may be subject to the attorney-client 
privilege, or otherwise protected against unauthorized use. The information contained in this message 
and any file transmitted with it is transmitted in this form based on a reasonable expectation of 
privacy consistent with ABA Formal Opinion No. 99-413. If the reader of this message is not the 
intended recipient, you are hereby notified that any reading, dissemination, disclosure, distribution, 
copying or use of the information by anyone other than the intended recipient, regardless of address 
or routing, is strictly prohibited. All attachments are believed to be free of viruses, but any attachment 
should be checked for viruses before being opened. If you have received this message in error, please 
notify the sender immediately by telephone at (864) 414-9097 or by electronic mail, and delete this 
message and all copies and backups thereof. Personal messages express views solely of the sender 
and are not attributable to Brumback & Langley, LLC. For technical reasons, Brumback & Langley, LLC, 
is unable to screen your e-mail immediately upon receipt for time sensitivity, including meeting 
deadlines. Please be advised that Brumback & Langley, LLC, must decline responsibility for the reading 
of e-mails in time to take measures to meet deadlines or to comply with their time sensitivity and 
denies any liability in connection therewith. Kindly re-transmit by fax any documents containing 
deadlines. Thank you. 
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On Apr 17, 2018, at 11:43 AM, Drew Radeker <Drew@harrisonfirm.com> wrote: 
  
Chris: 
  
Just thinking about both of these things today. I will create that dropbox link and send 
the discovery stuff to you; I’ve just got to get this file a little more organized the way I 
like it to make sure I get you everything. 
  
I’ve got a bench trial on Thursday, so that’s kind of slowing me up, but I’m trying to get 
the proposed amended complaint drafted this week. 
  
Thanks. 
  
Drew Radeker 
  
<image001.png>   
This e-mail message contains confidential, privileged information intended solely for the addressee.  Please do not read, 
copy or disseminate it unless you are the addressee.  If you have received it in error, please call us (collect) at (803) 779-
2211 and ask to speak with the message sender.  Also, we would appreciate your forwarding the message back to us and 
deleting it from your system.  Any tax information or written tax advice contained herein (including any attachments) is 
not intended to be and cannot be used by any taxpayer for the purpose of avoiding tax penalties that may be imposed on 
the taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury Regulations governing tax practice.) Thank 
you. 
  
From: Christopher Brumback <chris@brumbacklangley.com>  
Sent: Tuesday, April 17, 2018 11:18 AM 
To: Drew Radeker <Drew@harrisonfirm.com> 
Subject: Re: Gorman v. Monarch & DOS - Defendants' Motion to Compel and Motion to 
Amend 
  
Andrew, 
  
Can you please send me electronic copies (.doc) of Plaintiff’s Discovery Requests to 
facilitate supplementation?  I would do the same for you, but I am still trying to obtain 
electronic copies from prior counsel.  Assuming I am successful in obtaining such, I will 
certainly forward them along to make it easier for you to supplement your responses as 
well. 
  
Also, while I understand you have been dealing with your mother’s illness, I did want to 
touch base to see if you were able to finalize Plaintiff’s proposed Amended Complaint? 
  
I do hope your mother’s health is improving. 
  
Sincerely, 
  
Chris 
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Brumback & Langley, LLC 
Attorneys and Counselors at Law 
Christopher T. Brumback 
1 Augusta Street, Suite 301D 
Greenville, SC 29601 
Phone: 864-414-9097 
Fax: 866-728-1205 
www.BrumbackLangley.com 
  
General & Complex Litigation, Criminal Defense, Family Law, and 
Personal Injury 
  
NOTICE: While Brumback & Langley, LLC, does render tax advice, it nevertheless 
advises the following, pursuant to IRS Circular 230 Disclosure: To comply with certain 
U.S. Treasury Regulations, please be advised that, unless expressly stated otherwise, 
any U.S. federal tax advice contained in this communication, including attachments, 
was not and is not intended or written to be used, and cannot be used, by any 
taxpayer for the purpose of avoiding any penalties that may be imposed on such 
taxpayer by the Internal Revenue Service. In addition, if any such tax advice is used 
or referred to by any other parties in promoting, marketing or recommending any 
partnership or other entity, investment plan or arrangement, then (i) the advice 
should be construed as written in connection with the promotion or marketing by 
others of the transaction(s) or matter(s) addressed in this communication, and (ii) the 
taxpayer should seek advice based on the taxpayer's particular circumstances from an 
independent tax advisor.  
CONFIDENTIAL: This communication originates from Brumback & Langley, LLC. This 
message and any file transmitted with it contain confidential information which may be 
subject to the attorney-client privilege, or otherwise protected against unauthorized 
use. The information contained in this message and any file transmitted with it is 
transmitted in this form based on a reasonable expectation of privacy consistent with 
ABA Formal Opinion No. 99-413. If the reader of this message is not the intended 
recipient, you are hereby notified that any reading, dissemination, disclosure, 
distribution, copying or use of the information by anyone other than the intended 
recipient, regardless of address or routing, is strictly prohibited. All attachments are 
believed to be free of viruses, but any attachment should be checked for viruses 
before being opened. If you have received this message in error, please notify the 
sender immediately by telephone at (864) 414-9097 or by electronic mail, and delete 
this message and all copies and backups thereof. Personal messages express views 
solely of the sender and are not attributable to Brumback & Langley, LLC. For technical 
reasons, Brumback & Langley, LLC, is unable to screen your e-mail immediately upon 
receipt for time sensitivity, including meeting deadlines. Please be advised that 
Brumback & Langley, LLC, must decline responsibility for the reading of e-mails in 
time to take measures to meet deadlines or to comply with their time sensitivity and 
denies any liability in connection therewith. Kindly re-transmit by fax any documents 
containing deadlines. Thank you. 
  
  
  
  
  
  

 
 
 

On Apr 10, 2018, at 1:03 PM, Drew Radeker <Drew@harrisonfirm.com> 
wrote: 
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Chris: 
  
I will be getting you a proposed amended complaint for you to review. 
In the meantime, I want to address the issues subject of the motions to 
compel that are set to be heard tomorrow to see if we can resolve or at 
least narrow them. 
  
Defendants’ motion to compel 
  
In an effort to make discovery go smoothly, the plaintiff is willing to 
supplement his existing discovery responses as follows: 
  

a.       Monarch’ standard interrogatory 2: We will produce any 
other documents we have, if any, that are relevant to claims 
and defenses, beyond those produced already. 

b.       Monarch’ standard interrogatory 5: We will supplement 
with any liability facts known to us and any statements not 
already produced. 

c.       Monarch’ general interrogatory 1: This interrogatory is 
vaguely written, but we will supplement it as to Mr. 
Gorman’s communications that are within its scope. 

d.       Monarch’ general interrogatory 3: We will supplement and 
answer this interrogatory. 

e.       Monarch’ general interrogatory 4: We will supplement and 
answer this interrogatory. 

f.        Monarch’ general interrogatory 6: We will supplement and 
answer this interrogatory. 

g.       Monarch’ general interrogatory 9: We will supplement and 
answer this interrogatory, but we will need a protective 
order addressing confidentiality of the information in order 
to do so, as those customers had confidentiality agreements 
with those businesses. I’ll ask Judge Nettles to enter such an 
order. 

h.       Monarch’ general interrogatory 11: We will supplement 
and answer this interrogatory. 

i.         Monarch’ general interrogatory 14: We will supplement 
and answer this interrogatory. 

j.         Monarch’ general interrogatory 17: We will supplement 
and answer this interrogatory. 

k.       Monarch’ general interrogatory 18: We will supplement 
and answer this interrogatory. 

l.         Monarch’ general interrogatory 19: We will supplement 
and answer this interrogatory. 

m.     Monarch’ general interrogatory 20: We will supplement 
and answer this interrogatory. 

n.       Monarch’ general interrogatory 21: We will supplement 
and answer this interrogatory. 

o.       Monarch’ general interrogatory 22: We will supplement 
and answer this interrogatory. 

p.       Monarch’ general interrogatory 23: We will supplement 
and answer this interrogatory. 
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q.       Monarch’ general interrogatory 24: We will supplement 
and answer this interrogatory. 

r.        Monarch’ general interrogatory 25: We will supplement 
and answer this interrogatory. 

s.        Monarch’ general interrogatory 28: We will supplement 
and answer this interrogatory. 

  
The other requests are objectionable, but maybe for different reasons 
than the defendant’s default, which was the objection at the time.  We 
will note those objections in the supplemental responses, too. 
  
From the file I got from my predecessor counsel, it appears that my 
client has already produced 1412 pages of documents in discovery. If 
this is not correct in any way, please let me know. 
  
Plaintiff’s motion to compel 
  
I don’t see where Defendant Monarch produced any documents or 
allowed the inspection of any objects in response to any of my client’s 
discovery requests. If I’m wrong about that, please let me know. I don’t 
see how any of the requests for documents and inspection are 
objectionable. This could probably be resolved by the defendants’ 
agreement to produce the requested documents and allow inspection 
of the things. That’s what I suggest we agree to. This is important to all 
the production requests, but it is particularly important with regard to 
inspection of the computers and phones. I’m sure we can come up with 
an arrangement that satisfies everyone, as long as we’re all reasonable, 
and still allows such inspection to happen. 
  
We do need a privilege log. 
  
We want withdrawal of all the boilerplate and “general” objections and 
production of the information withheld that’s responsive to the 
requests. With regard to the several interrogatories and other requests 
that were answered but were answered subject to objection, what we 
need to know is whether all the requested information or documents is 
being provided in response to the request or whether anything is being 
withheld. If you would clarify that, it would help with this. 
  
An objection based on it being easier or less costly for the other party to 
get the information or documents in some other way is just not a 
proper objection. Please withdraw this objection and provide the 
documents and information requested. 
  
None of the time frames given in our interrogatories or requests (e.g., 
from January 1, 2012, to the present) are objectionable at all. Please 
withdraw this objection and provide the documents and information 
requested. 
  
The fact that a document or piece of information might concern or 
primarily concern itself with an entity other than the plaintiff or 
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Defendant Monarch does not make a request for that information 
objectionable. 
  
Saying that a discovery request is premature and that the answering 
party “will respond in due course” is not a proper way to answer a 
discovery request. Please provide the facts known now, the documents 
in your client’s custody or control, and supplement as more becomes 
known and/or available to you as the case progresses. 
  
There’s nothing objectionable about Plaintiff’s Standard Interrogatories 
at all. 
  
Regardless of whether either of your clients created a document or 
controlled it, if they have the document, they must produce it. 
  
Please withdraw your client’s objection to Plaintiff’s Request to Admit 
No. 7 and simply note its admission. 
  
Please let me know your stance on these things. Thank you. This is not 
necessarily intended as an exhaustive list of the problems with the 
discovery responses subject of this motion, but I think we can get this 
resolved if we can reach agreement on these things. 
  
Both motions 
  
I look forward to hearing from you. I will go ahead and file some short 
memoranda addressing each motion today. I don’t intend to make 
these motions about anything other than needed housekeeping on 
discovery issues, particularly since neither of us were the lawyers who 
wrote these discovery requests or their responses. 
  
I’m busy, and I’m sure you are, too. I suggest we agree to a May 2 
deadline for serving supplemental responses. Of course, we will 
supplement at that time with any other information we have, too, in 
addition to the specific items we’re agreeing to supplement. Naturally, 
all parties have the duty to supplement discovery responses as the 
litigation progresses and they come to have new documents or 
information. 
  
Thank you. I apologize for only getting this to you today, but I was out of 
the office Thursday through Sunday visiting my mother, who is not 
doing well health-wise right now. 
  
Drew Radeker 
  
<image001.png>   
This e-mail message contains confidential, privileged information intended solely for the 
addressee.  Please do not read, copy or disseminate it unless you are the addressee.  If you have 
received it in error, please call us (collect) at (803) 779-2211 and ask to speak with the message 
sender.  Also, we would appreciate your forwarding the message back to us and deleting it from 
your system.  Any tax information or written tax advice contained herein (including any 
attachments) is not intended to be and cannot be used by any taxpayer for the purpose of avoiding 
tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed 
pursuant to U.S. Treasury Regulations governing tax practice.) Thank you. 
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From: Christopher Brumback <chris@brumbacklangley.com>  
Sent: Monday, April 2, 2018 2:39 PM 
To: Drew Radeker <Drew@harrisonfirm.com> 
Subject: Re: Gorman v. Monarch & DOS - Defendants' Motion to 
Compel and Motion to Amend 
  
Andrew, 
  
Please send the proposed Second Amended Complaint to me, I will 
review and get back with you ASAP to let you know whether my clients 
consent.  If you are not intending to file your Second Amended 
Complaint for some time, please let me know as I may nonetheless need 
to move forward with the amendment of Defendants’ Answer. 
  
Chris 
  

Brumback & Langley, LLC 
Attorneys and Counselors at Law 
Christopher T. Brumback 
1 Augusta Street, Suite 301D 
Greenville, SC 29601 
Phone: 864-414-9097 
Fax: 866-728-1205 
www.BrumbackLangley.com 
  
General & Complex Litigation, Criminal Defense, Family 
Law, and Personal Injury 
  
NOTICE: While Brumback & Langley, LLC, does render tax advice, it 
nevertheless advises the following, pursuant to IRS Circular 230 
Disclosure: To comply with certain U.S. Treasury Regulations, please 
be advised that, unless expressly stated otherwise, any U.S. federal 
tax advice contained in this communication, including attachments, 
was not and is not intended or written to be used, and cannot be used, 
by any taxpayer for the purpose of avoiding any penalties that may be 
imposed on such taxpayer by the Internal Revenue Service. In 
addition, if any such tax advice is used or referred to by any other 
parties in promoting, marketing or recommending any partnership or 
other entity, investment plan or arrangement, then (i) the advice 
should be construed as written in connection with the promotion or 
marketing by others of the transaction(s) or matter(s) addressed in 
this communication, and (ii) the taxpayer should seek advice based on 
the taxpayer's particular circumstances from an independent tax 
advisor.  
CONFIDENTIAL: This communication originates from Brumback & 
Langley, LLC. This message and any file transmitted with it contain 
confidential information which may be subject to the attorney-client 
privilege, or otherwise protected against unauthorized use. The 
information contained in this message and any file transmitted with it 
is transmitted in this form based on a reasonable expectation of 
privacy consistent with ABA Formal Opinion No. 99-413. If the reader 
of this message is not the intended recipient, you are hereby notified 
that any reading, dissemination, disclosure, distribution, copying or 
use of the information by anyone other than the intended recipient, 
regardless of address or routing, is strictly prohibited. All attachments 
are believed to be free of viruses, but any attachment should be 
checked for viruses before being opened. If you have received this 
message in error, please notify the sender immediately by telephone 
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at (864) 414-9097 or by electronic mail, and delete this message and 
all copies and backups thereof. Personal messages express views 
solely of the sender and are not attributable to Brumback & Langley, 
LLC. For technical reasons, Brumback & Langley, LLC, is unable to 
screen your e-mail immediately upon receipt for time sensitivity, 
including meeting deadlines. Please be advised that Brumback & 
Langley, LLC, must decline responsibility for the reading of e-mails in 
time to take measures to meet deadlines or to comply with their time 
sensitivity and denies any liability in connection therewith. Kindly re-
transmit by fax any documents containing deadlines. Thank you. 
  
  
  
  
  
  

 
 
 
 

On Apr 2, 2018, at 10:52 AM, Drew Radeker 
<Drew@harrisonfirm.com> wrote: 
  
Chris: 
  
I’ve sent this on to my client. I’m going to be looking at 
the discovery issues this week, so I hope we can get all 
that worked out in advance of the hearing. 
  
We may be able to obviate any need for you to amend 
the defendants’ answer to assert these additional 
matters. I was about to ask you if you would consent to 
an amendment of the complaint to assert a claim for 
intentional infliction of emotional distress. Please let me 
know. 
  
Thank you. 
  
Drew Radeker 
  
<image001.png>   
This e-mail message contains confidential, privileged information intended 
solely for the addressee.  Please do not read, copy or disseminate it unless 
you are the addressee.  If you have received it in error, please call us (collect) 
at (803) 779-2211 and ask to speak with the message sender.  Also, we would 
appreciate your forwarding the message back to us and deleting it from your 
system.  Any tax information or written tax advice contained herein (including 
any attachments) is not intended to be and cannot be used by any taxpayer 
for the purpose of avoiding tax penalties that may be imposed on the 
taxpayer. (The foregoing legend has been affixed pursuant to U.S. Treasury 
Regulations governing tax practice.) Thank you. 
  
From: Christopher Brumback 
<chris@brumbacklangley.com>  
Sent: Monday, April 2, 2018 10:48 AM 
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To: Drew Radeker <Drew@harrisonfirm.com> 
Subject: Gorman v. Monarch & DOS - Defendants' 
Motion to Compel and Motion to Amend 
  
Andrew,  
  
Good to meet you last week.  I wanted to follow up with 
you concerning the discovery issues scheduled for the 
hearing on the 11th.  Specifically, are you planning on 
providing responses to Defendants' substantive 
discovery requests?  Also, and as previously discussed, 
Defendants’ discovery responses have been 
supplemented by Svend Deal since Kirby’s February 16, 
2015 letter regarding alleged discovery 
deficiencies.  Subsequent to the supplementation, 
neither Kirby nor you consulted with my office as to 
what alleged deficiencies Plaintiff still believes exist in 
Defendants’ discovery responses.  Though I would be 
happy to try to resolve this issue amicably, since you 
simply referenced Kirby’s letter in your Motion to 
Compel, I am again requesting that you provide notice 
of what problems you believe remain outstanding with 
Defendants’ discovery responses at this point.  
  
Second, late last week I received information that a 
third-party with whom your client has been working to 
post content about my clients and this case (Pace) 
reached out to another attorney working for another of 
Mr. Monarch’s interests and indicated that he (Pace) 
was having discussion with your client about the 
possibility of ending this litigation through mutual 
contributions to charities or other means that would be 
agreeable to all parties.  From Pace's statements it 
appeared that there may have been some degree of 
openness to the idea from your client.  I have no idea 
whether Pace was making all this up, but if the 
possibility exists for the parties to amicably resolve this, 
it is certainly worth reaching out to you to see if you 
were aware of this and whether there is any truth to 
it.  Please let me know if you can confirm or deny. 
  
Finally, if there is no truth to the above settlement 
possibility, I am requesting that you consent to 
amendment of Defendants’ Answer for purposes of 
adding a counterclaim for defamation and injunctive 
relief.  If you will consent to amendment, please let me 
know immediately as I would like to file the Motion to 
Amend today if that is going to be necessary.  
  
Best Regards, 
  
Chris 
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Brumback & Langley, LLC 
Attorneys and Counselors at Law 
Christopher T. Brumback 
1 Augusta Street, Suite 301D 
Greenville, SC 29601 
Phone: 864-414-9097 
Fax: 866-728-1205 
www.BrumbackLangley.com 
  
General & Complex Litigation, Criminal 
Defense, Family Law, and Personal Injury 
  
NOTICE: While Brumback & Langley, LLC, does render 
tax advice, it nevertheless advises the following, 
pursuant to IRS Circular 230 Disclosure: To comply 
with certain U.S. Treasury Regulations, please be 
advised that, unless expressly stated otherwise, any 
U.S. federal tax advice contained in this 
communication, including attachments, was not and is 
not intended or written to be used, and cannot be 
used, by any taxpayer for the purpose of avoiding any 
penalties that may be imposed on such taxpayer by 
the Internal Revenue Service. In addition, if any such 
tax advice is used or referred to by any other parties in 
promoting, marketing or recommending any 
partnership or other entity, investment plan or 
arrangement, then (i) the advice should be construed 
as written in connection with the promotion or 
marketing by others of the transaction(s) or matter(s) 
addressed in this communication, and (ii) the taxpayer 
should seek advice based on the taxpayer's particular 
circumstances from an independent tax advisor.  
CONFIDENTIAL: This communication originates from 
Brumback & Langley, LLC. This message and any file 
transmitted with it contain confidential information 
which may be subject to the attorney-client privilege, 
or otherwise protected against unauthorized use. The 
information contained in this message and any file 
transmitted with it is transmitted in this form based on 
a reasonable expectation of privacy consistent with 
ABA Formal Opinion No. 99-413. If the reader of this 
message is not the intended recipient, you are hereby 
notified that any reading, dissemination, disclosure, 
distribution, copying or use of the information by 
anyone other than the intended recipient, regardless of 
address or routing, is strictly prohibited. All 
attachments are believed to be free of viruses, but any 
attachment should be checked for viruses before being 
opened. If you have received this message in error, 
please notify the sender immediately by telephone 
at (864) 414-9097 or by electronic mail, and delete 
this message and all copies and backups thereof. 
Personal messages express views solely of the sender 
and are not attributable to Brumback & Langley, LLC. 
For technical reasons, Brumback & Langley, LLC, is 
unable to screen your e-mail immediately upon receipt 
for time sensitivity, including meeting deadlines. 
Please be advised that Brumback & Langley, LLC, must 
decline responsibility for the reading of e-mails in time 
to take measures to meet deadlines or to comply with 
their time sensitivity and denies any liability in 
connection therewith. Kindly re-transmit by fax any 
documents containing deadlines. Thank you. 
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

Richard A. Gorman,

Plaintiff,
vs.

John C. Monarch; Direct Outbound 
Services, LLC; and ShipChain, Inc.,

Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO. 2014-CP-23-04432

MOTION TO COMPEL DISCOVERY
AND/OR FOR OTHER APPROPRIATE 
RELIEF REGARDING DEFENDANT 

MONARCH

YOU WILL PLEASE TAKE NOTICE that the Plaintiff hereby moves pursuant to Rules 

33, 34, 36, and 37, SCRCP, and all other applicable law, for an order that compels Defendant John 

C. Monarch to serve complete responses to discovery and/or provides other appropriate relief as a 

result of Defendant Monarch’s failure to respond to discovery in this case. Defendant Monarch’s

refusal to provide discovery has occurred under circumstances that evince his unwillingness to 

provide any meaningful information in discovery in this case. In light of the posture of this case,

more robust relief than a simple order to produce the discovery at issue is appropriate. The grounds 

for this motion are as follows:

1. As is shown by documents already of record in this case, Defendant Monarch has failed 

to correct a number of deficiencies in his discovery responses, which he agreed to 

correct by serving supplemental responses. He also agreed as part of those responses 

to provide a list of electronic devices he used during the period in question and, 

following that, to coordinate reasonable access to those devices with Plaintiff’s counsel.

2. Defendant Monarch agreed to do so as part of the resolution of a previous motion to 

compel discovery.
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3. Defendant Monarch has failed to do any of that, repeatedly, following efforts by 

Plaintiff’s counsel to secure his compliance.

4. Despite Defendant Monarch’s noncompliance with his discovery agreement, the 

Plaintiff produced over 4,000 pages of documents in supplemental discovery to 

Defendant Monarch.

5. It appears that Defendant Monarch has no intention of providing the discovery he 

agreed to produce in resolution of the previous motion to compel.

6. Discovery rights afford a litigant the opportunity to prepare for trial.  Conway v. 

Charleston Lincoln Mercury Inc., 363 S.C. 301, 308, 609 S.E.2d 838, 842 (Ct. App. 

2005).  Where discovery rights are not afforded, prejudice is presumed.  Id.

7. The purpose of discovery is to mandate full and fair disclosure to prevent trial from 

becoming a guessing game or one of ambush.  Cel Products, LLC v. Rozelle, 357 S.C. 

125, 132, 591 S.E.2d 643, 646 (Ct. App. 2004).  

8. The discovery sought is proper and is material to the issues in this case.

9. Without full, complete responses from Defendant Monarch to the discovery requests 

subject of this motion, trial would essentially be the guessing game or ambush that 

discovery is designed to prevent

10. The Plaintiff would like to take a meaningful deposition of Defendant Monarch in this 

case.  

11. It is plain from the background context of this motion that Defendant Monarch seeks 

to deprive the Plaintiff of his ability to prepare for trial adequately.

12. Defendant Monarch’s refusal to participate in discovery as he agreed has prejudiced 

the Plaintiff unfairly in this action.  
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13. Per Rule 37, SCRCP, it is appropriate for the court to grant relief in the Plaintiff’s favor 

against Defendant Monarch concerning the substance of the merits of this case. Rule 

37, SCRCP, expressly provides for such relief.

14. This motion is also based upon all applicable statutory law, case law, common law, and 

the record in this action.

Pursuant to Rule 11, SCRCP, the undersigned certifies that counsel for the Plaintiff 

communicated with Defendants’ counsel in a good faith effort to resolve the matters subject of this 

motion.

Respectfully submitted,

/s/ Andrew S. Radeker
Andrew S. Radeker
S.C. Bar No. 73743
HARRISON, RADEKER & SMITH, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211
drew@harrisonfirm.com (email)

David L. Moore Jr.
S.C. Bar No. 1509
TURNER PADGET GRAHAM & LANEY, P.A.
E-mail: dmoore@turnerpadget.com
Post Office Box 1509
Greenville, South Carolina 29602
Telephone: (864) 552-4600
Fax: (864) 552-462

ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina
June 18, 2020
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
) 

COUNTY OF GREENVILLE  ) THIRTEENTH JUDICIAL CIRCUIT 
      ) 
Richard A. Gorman,    ) C.A. No.: 2014-CP-23-04432  
      )  
 Plaintiff,    ) MOTION TO COMPEL DISCOVERY 
      )  

v.                                             )  
)   

John C. Monarch, Direct Outbound  )  
Services, LLC,    )  

) 
Defendants.    )  

___________________________________  ) 

Defendants John C. Monarch and Direct Outbound Services, LLC (hereinafter  

collectively “Defendants”), by and through their attorneys, respectfully move the Court pursuant 

to Rule 37 of the South Carolina Rules of Civil Procedure (hereinafter the “SCRCP”) and other 

applicable law to: 

(i) Compel Plaintiff Richard A. Gorman (hereinafter “Plaintiff”) to respond to 

Defendant John C. Monarch’s Interrogatories and Requests for Production to Plaintiff 

(hereinafter collectively “Defendant’s Discovery Requests”); and 

(ii) Order Plaintiff to pay the Defendant’s court costs and reasonable attorneys’ fees 

incurred in pursuing this matter. 

In support thereof, Defendants state the following: 

FACTUAL BACKGROUND 

1. On January 20, 2015 Defendant’s previous counsel sent Plaintiff’s previous counsel 

Defendant’s Discovery Requests, copies of which were attached to the Defendant’s previous 

Motion to Compel filed on April 18, 2017 and incorporated herein by reference. 
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