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Order of March 20, 2024




Sudie Dell Davis and Roosevelt Davis,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) EIGHTH JUDICIAL CIRCUIT
COUNTY OF GREENWOOD )
)
Nancy S. Inman, Lisa Tolbert, Vernell )
Humpbhries, ) Order Granting Plaintiffs’
) Motion for Summary Judgment
Plaintiffs, )
) 2022-CP-24-01036
V. )
)
)
)
)

This matter came before the Court at a virtual hearing at its appointed time on February 7,
2024. James Graham Padgett, III, of the law firm of Bacot & Padgett, LLC, represented the
Plaintiffs. The Defendants were represented by Tommy L. Stanford of the law firm of Tommy L.
Stanford & Associates, PC and Juankell Shingles of the Juankell Shingles Law Firm.

Plaintiffs and Defendants are property owners in the Callison Estates Subdivision located
in Greenwood County, South Carolina. Plaintiffs filed suit against the Defendants to abate real
property restrictions violated by the Defendants, specifically numbers 2 and 9, to wit:

“32 Al residences erected or located on any lot in said
Subdivision shall have at least sixteen hundred (1,600) square feet,
exclusive of patios, carports, garages and porches.”

“9  No commercial vehicles, camper trailers, or house trailers
shall be parked or stored on any lot except in the carport Or garage or
real portion of the said lot.”
The Court heard the Plaintiffs’ motion for summary judgment and took oral argument
from counsel. Having reviewed the motion, affidavits, authenticated exhibits, memorandums
submitted to the Court, and the Court’s file, and for the foregoing reasons, the Court grants the

Plaintiffs’ motion for summary judgment.
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L STANDARD AND APPLICABLE LAW
Summary judgment is appropriate only if there is no genuine issue of material fact and the
moving party is entitled to judgment as a matter of law, Kitchen Planners, LLC v. Friedman, 440
S.C. 456, 461, 892 S.E.2d 297, 300 (2023)}(“We now clarify that the “mere scintilla” standard
does not apply under Rule 56(c). Rather, the proper standard is the “genuine issue of material
fact” standard set forth in the text of the Rule. Id.

In determining whether any triable issues of fact exist for summary judgment purposes,
the evidence and all the inferences that can be reasonably drawn from the evidence must be
viewed in the light most favorable to the nonmoving party. Id. However, as the court stated in

Kiichen Planuers, “it is not sufficient for a party to create an inference that is not reasonable or an

issue of fact that is not genuvine.” Kitchen Planners, LLC v. Friedman, 440 at 463; see also

Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991)(holding a

party opposing summary judgment “must ... ‘do more than simply show that there is some

metaphysical doubt as to the material facts’ but ‘must come forward with specific facts showing
that there is a genuine issue for trial.” *(emphasis in original); se¢ Simmons v. Berkeley Elec.
Coop.. Inc., 419 S.C. 223, 237, 797 S.E.2d 387, 394 (2016)(reliance on plat not prepared for
proponent did not create a material dispute, and reliance on not-to-scale system map of another
did pot create a material dispute.) The purpose of summary judgment is to expedite disposition of
cases which do not require the services of a fact finder. Dawkins v. Fields, 354 $.C. 58, 580

S.E.2d 433 (2003).

In the context of restrictive covenant interpretation, the well settled rules are set forth in

Taylor v. Lindsey, 332 S.C. 1, 4-5, 498 S.E.2d 862, 863—64 (1998), to wit:

a. Words of a restrictive covenant will be given the common, ordinary
meaning attributed to them at the time of their execution. Marriott
Corp. v, Combined Properties Ltd. Partnership, 239 Va. 506, 391
8.E.2d 313 (1990). See also 20 Am.Jur.2d Covenants § 171 (1995)
(“The words of the covenant will be given their commonly held
meaning as of the date the covenant was written, not as of some
subsequent date.”). «

b. Restrictive covenants are contractual in nature, so that the paramount
rule of constructioh is to ascertain and give effect to the intent of the
parties as determined from the whole document.” Palmetto Dunes
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Resort v. Brown, 287 8.C. 1, 336 S.E.2d 15 (1985).

¢. The court may not limit a restriction in a deed, nor, on the other hand,
will 2 restriction be enlarged or extended by construction or
implication beyond the clear meaning of its terms even to accomplish
what it may be thought the parties would have desired had a situation
which later developed been foreseen by them at the time when the
restriction was written. Forest Land Co. v. Black, 216 S.C. 255, 57
S.E.2d 420, 424 (1950).

d. Restrictions as to the use of real estate should be strictly construed and
all doubts resolved in favor of free use of the property, subject,
however, to the provision that this rule of strict construction should not
be applied so as to defeat the plain and obvious purpose of the
instrument. Tt follows, of course, that where the language of the
restrictions is equally capable of two or more different constructions
that construction will be adopted which least restricts the use of the
property. McDonald v. Welborn, 220 S.C. 10, 66 S.E.2d 327 (1951).

€. A restriction on the use of property must be created in express terms or
by plain and unmistakable implication, and all such restrictions are to
be strictly construed, with all doubts resolved in favor of the free use
of property [subject to not defeat the plain and obvious purpose of the
instrument].” Hamilton v. CCM, Inc., 274 S.C. 152, 157, 263 S.E.2d
378, 380 (1980).

An additional rule was cited by the Supreme Court, “fw]hen the language imposing
restrictions upon the use of property is unambiguous, the restrictions will be enforced according
to their obvious meaning.” Shipyard Prop. Owners' Ass'n v. Mangiaracina, 307 S.C. 299, 308, 414
S.E.2d 795, 801 (Ct.App.1992).

| Il Findings of Fact

This Court now makes the following findings of fact. I find:

1. Lot 7 is subject to the Restrictions

Certain Covenants and Restrictions were placed upon real property in 1977}, The real
property subject to the restrictions was, and remains, in relevant part, reflected as shown and
designated as lots on a plat entitled “Callison Estates ‘Phase " dated May 4, 1977, and recorded
in the office of the Clerk of Court for Greenwood County in Plat Book 28, Page 41. Lot 7, or
1220 Callison Highway, Greenwood, South Carolina, is depicted on Plat Book 28, Page 41. After

1 recorded in the Office of the Clerk of Coust for Greenwood County at Deed Book 259, at Page 185, and subsequently amended as recorded i the
Office of the Clerk of Cowurt for Greenwood County at Deed Book 267, at Page 135 and Deed Book 267, at Page 439,

3
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restricting the land, the developers conveyed lot 7 to J ennings Gary Dorn, Jr. by deed recorded in
the office of the Clerk of Court for Greenwood County in Deed Book 26 1, Page 103, with specific
reference to the restrictions. Subsequently, the chain of title leads from the same lot 7 being
conveyed to the Defendants by deed recorded on April 8, 2022, in the Office of the Clerk of Court
for Greenwood County in Deed Book 1633, Page 139.

The restrictions are not recited on the face of the Defendants’ deed, but are found in the
Defendants’ chain of title. No termination, nor cancelation, of the restrictions was offered by the
Defendants. The restrictions by their own terms, “run with and bind the land and shall inure to the
benefit of and be enforceable by the or (sic) the owner of any land subject to [the restrictions],
their respective legal representatives, heirs, successor or assigns.”

2. The unit on lot 7 is a manufactured home

On a Form 500SC, signed and admitted by the Defendants as true and accurate, the
Defendants agreed they were “purchasing the above-described trailer, manufactured home or
vehicle [...].” This same document identifies a 2022 olive ScotBilt model 2860 032 with serial
number SBHGA12113913AB as the make and model. This unit was to be “set up” at 1220
Callison Hwy. Certain measurements were made “at the hitch.” The manufacturer furnished other
information, such as insulation “R” values. The axles and wheels were noted to be removed.

The form 500C is on letterhead of Southland Homes of Greenwood, Inc. Southland is a
dealer who has been in the business for over 40 years selling quality manufactured homes.

In addition, the unit has manufacturer’s certificates of origin to a manufactured home. The
Defendants” sought a “mobile home permit” from the City/County zoning office for Greenwood
County for a mobile home, being a 2022 Scot 2860032, to be placed at 1220 Callison Highway.
There is a title application to the South Carolina Department of Motor Vehicles for a 2022 olive
ScotBilt model 2860 032 with serial number SBHGA12113913AB.

3. A house trailer is a mobile home is 2 manufactured home

Different names have been assigned to this type of unit over the years. Today, the
common term is manufactured home. The term before manufactured home was mobile home.
Before the use of the term mobile home, the term house trailer was used. The term "house trailer”

has the same meaning as manufactured home; just as the term mobile home has the same meaning

9201 0¥2dOZ20Z#IASYO ~ SYITd NOWWOD - AOOMNIIHD - Wd ZG'€ 0Z Je ¥20Z - G314 ATIOINOYLO3713




as a manufactured home. Taylor v. Lindsey, 332 S.C. 1(*Words of a restrictive covenant will be

given the common, ordinary meaning attributed to them at the time of their execution.”)(emphasis
added.)
4. The restrictions prohibit house trailer, mobile homes, and manufactured homes

Paragraph 9 of the 1977 restrictions expressly prohibits the placement of “house trailers”
upon the restricted property, unless the house trailer is in a carport or garage or on the real portion
of the lot. This 2022 olive ScotBilt model 2860 032 with serial number SBHGA12113913AB
manufactured home is not in a carport or garage. The Defendants offered only a conclusory
opinion of what the “real portion of the lot” means without support or citation. This conclusory
opinion does not create a genuine issue of fact, and any inference from this lack of specificity is
not reasonable in the Court’s analysis.

5. The Unit is less than 1600 square feet

The manufacturer’s statement or certificate of origin to a manufactured home states the
square footage of each unit. There are two units, an “A” unit, and a “B” unit. Each unit’s
certificate has a square footage of 780 square feet. Taken together this is 1,560 square feet. This
unit is a “double wide.”

To further support 1,560 square feet, the manufacturer also published plans that show the
total square feet as 1,560 square feet. These plans showing 1,560 square feet were obtained from
the mobile home dealer, Southland, from the expert appraiser, and from the Greenwood County
Zoning office.

The Defendants’ argument the unit is more than 1,600 square feet fails. The only support
offered for this position from the Defendants is the affidavit of the Director of the Greenwood
County Zoning Office. The affidavit fails to provide any foundation to support the Director’s
conclusory allegations the unit is over 1,600 square feet. The affidavit lacks any information to
support the Director’s knowledge, training, skill, and experience with mobile homes generally,
and what she was measuring pursuant to the restrictions. Further, the Directors knowledge,
training, skill, and experience are in matters of zoning. The dispute before me is not about zoning.
The dispute is about the interpretation of real property restrictions. Zoning regulations are not

relevant to what may be the relevant measurements under the restrictions, e.g., what is to be
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included and excluded in the measurements.

The attachment to the Director’s affidavit with measurements contains a set of
manufacturer’s plans on the same sheet of paper. The manufacturer’s plans state that total square
footage is 1,560 square feet. These manufacturer’s plans were produced by at least one other
witness. Finally, the Director’s affidavit fails to explain how she is more qualified than the
manufacturer, if she is even qualified, to measure the square footage of the unit the manufacturer
produced. The Director’s measurements are in direct conflict with the manufacturer’s plans she
seemed to rely upon based on her production of the plans. The Director’s conclusions, are,
therefore, unreliable and do no present a genuine issue of material fact.

6. The Restrictions prohibit residences less than 1600 square feet

Paragraph 2 of the 1977 restrictions requires all residences to be at least 1,600 square feet,
exclusive of patios, carports, garage, and porches. Plaintiffs demonstrated recent enforcement of
the 1,600 square foot residence minimum when it successfully caused a builder to increase the
size of an undersized stick-built residence.

7. Defendants cannot circumvent the clear and unambiguous meaning of a restriction
by spending more money

Defendants argue they have spent money on placing the house trailer on lot 7. The
testimony of Defendants’ own witnesses (Smalls and Tennant) weakens any argument the
Defendants lacked notice. Smalls specifically testified a Plaintiff (Inman) told Smalls house
trailers were not allowed when the lot was being cleared of trees. The clearing of the lotis
necessarily very early in the process of setting a mobile home. Smalls is close enough to the
Defendants that he now resides with them in the house trailer.

III. CONCLUSIONS OF LAW
This Court now makes the following conclusions of law. I find:

This Court has jurisdiction over the subject matter of this case.

Venue is proper in Greenwood County.

The restrictions on the use of lot 7 have been created in express terms or by plain and
unmistakable implication, e.g., no manufactured homes can be located within the subdivision of

Callison Estates and residences in the subdivision must be 1,600 square feet or more.
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The restrictions are not recited in the Defendants’ deed; however, such a recitation is not
necessary. The restrictions are in the Defendants’ chain of title and Lot 7 is restricted by the
restrictions. The recording of a document alerts all future grantees of the rights of the recorder
because the law assumes the grantee will search the index and discover the interest or claim. See
Spence v. Spence, 368 8.C. 106, 119-20, 628 S.E.2d 869, 876 (2006) citing Epps v. McCallum
Realty, 139 8.C. at 499, 138 S.E. at 303 (“recording amounts to notice, whether known or
unknown, because the means of information are at hand”); Franklin Bank, N.A. v. Bowling, 74
P.3d 308, 313 (Colo. 2003) (en banc) (constructive notice in real estate transaction essentially is
record notice). Under the law of this state, a homeowner is charged with constructive notice of
any restriction properly recorded in the chain of tile. See Anderson v. Buonforte, 365 S.C. 482,
492, 617 8.E.2d 750, 755 (Ct. App. 2005), citing Harbison Comm. Ass'n, Inc.. v. Mueller. 319
S.C. 99, 103, 459 S E.2d 860, 863 (Ct.App.1995)(“A homeowner is charged with constructive
notice of any restriction properly recorded within the chain of title.”)

The Defendants produced no evidence the restrictions were terminated or cancelled by a
vote and the recording called for in the restrictions. Therefore, with the evidence before me, the
restrictions have not been terminated or cancelled by a vote and the recording called for in the
restrictions. The restrictions impose active negative reciprocal easements upon the Callison
Estates Subdivision, and more particularly lot 7. See McDonald v. Welborn, 220 S.C. 10, 18, 66
S.E.2d 327, 331 (1951 )(real property restrictions are mutual negative equitable easements.)

1. The manufactured home violates number 9 of the restrictions

The term “house trailer” in restrictions from 1977 is not ambiguous. The unit upon Lot 7,
or 1220 Callison Highway, is a manufactured home, which is a mobile home, which is a house
trailer. See Heape v. Broxton, 293 8.C. 343, 34546, 360 S.E.2d 157, 159 (Ct. App. 1987)(The

term house trailer is not ambiguous); (“Calling a trailer a “mobile home” does not make it any

less a “trailer.”) internal citation omitted, (“The term ‘trailer” is understood in its usual meaning
regardless of whether it is referred to or described as house trailer, mobile home, trailer coach, or
some such term™); (“Indeed, the term “mobile home” is simply an advertising euphemism for the
term “house trailer”) internal citation omitted. Testimony offered in support of Defendants’

position the term “house trailer” is ambigunous. This is conclusory only and lacks foundation for
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the reasoning. The Defendants’ failed to present evidence of specific facts to support its position.

The Defendants signed and admit the instrument that described the unit to be “set up,” has
a “hitch,” must have its “wheels and axles removed,” and has a manufacturer. These words clearly
describe a manufactured home. The unit upon 1220 Callison Hwy (Lot 7), Greenwood, South
Carolina is a “double wide” house trailer under the restrictions.

Paragraph 9 of the restrictions prohibits the placement of the 2022 olive ScotBilt model
2860 032 with serial number SBHGA12113913AB at 1220 Callison Hwy (Lot 7), Greenwood,
South Carolina.

Defendants argue the phrase within the number 9 resiriction, “or real portion of the lot,”
creates enough doubt to survive summary judgment. This Court is not persuaded. The
Defendants’ position does not create a genuine issue of material fact.

The Defendants offered no reasonable interpretation of this phrase. Defendants have not
offered any specific and reasonable explanation, but only a mobile home can go anywhere on the
lot. See Baughman v. Am. Tel. & Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545
(1991)(holding a party opposing summary judgment “must ... *‘do more than simply show that
there is some metaphysical doubt as to the material facts® but ‘must come forward with ‘specific
facts showing that there is a genuine issue for trial.”). To interpret this phrase, restriction number
9 must be read as a whole, and with all the restrictions, to gain the intent of the parties. see Taylor
v. Lindsey, 332 §.C. 1(“Restrictive covenants are contractual in nature, so that the paramount rule
of construction is to ascertain and give effect to the intent of the parties as determined from the
whole document.”)(emphasis added). The Defendants have not given the Court a reasonable
interpretation in light of the initial, bright-line prohibition of mobile homes. But, even if they did,
while Court should resolve doubts in favor of free use, but this rule is firstly “subject, however, to
the provision that this rule of strict construction should not be applied so as to defeat the plain
and obvious purpose of the instrument.” See S.C. Dep't of Nat. Res. v. Town of McClellanville,
345 8.C. 617, 622, 550 S.E.2d 299, 302 (2001)(emphasis added.) The Defendant’s position would
frustrate the obvious meaning of the restriction, and would, in effect, have the exception subsume
the rule in number 9, to prohibit house trailers. The Court cannot envision a circumstance in

which a developer would take the time to write a bright-line rule to prohibit mobile homes, just to
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provide an exception to nullify the rule to allow them. This creates an absurd result. Employing
all the rules of statutory construction to the facts of this case, the number 9 of the restrictions
prohibits manufactured homes on lot 7.

To find the restrictions allowed mobile homes when number 9 clearly states no house
trailers (which are mobile homes) on any lot would defeat the plain and unmistakable intent of the
parties (to prohibit mobile homes in the subdivision) when reading of the restrictions as a whole.
A finding number 9 allows mobile homes is not reasonable under the facts before me. I find

number 9 of the restrictions is not ambiguous. See Shipyard Prop. 307 S.C. 299, 308(“[w]hen the

language imposing restrictions upon the use of property is unambiguous, the restrictions will be
enforced according to their obvious meaning.”) I find the restrictions prohibit the Defendants’
mobile home. In the light most favorable to the Defendants, the Defendants placement of a mobile
home on lot 7 cannot survive summary judgment under the overwhelming facts of the placement
of a mobile home on lot 7 and restriction violation of number 9 in this case.

2. The manufactured home violates number 2 of the restrictions

Paragraph 2 of the restrictions requires residences to be 1,600 square feet or more. In the
light most favorable to the Defendants, I conclude the manufactured home on lot 7 is less than
1,600 square feet.

Defendants rely upon the zoning office. This reliance is misplaced. Zoning approval is
irrelevant to the interpretation of the restrictions in this matter. Deed restrictions are wholly
independent of any zoning regulation. See Greenwood County Zoning Ordinance 13-86 Sec. 6-3-
7(*Public regulation of land is entirely separate from and independent of private deed restrictions.
No weight shall be given to the effect of deed restrictions in construing this Ordinance, nor shall
this Ordinance be given inappropriate consideration in the construction of deed restrictions™).
Furthermore, Greenwood County Zoning provisions defer to the stricter of competing
requirements. See Id. Sec. 6-3-6(c)(“Whenever this Ordinance imposes a more restrictive standard
than required by any other statute, local ordinance or regulation, the provisions of this Ordinance
shall govern. Conversely, whenever any statute, local ordinance or regulation imposes a stricter
standard than required by this Ordinance, the provisions of such statute, local ordinance or

regulation shall govern.”)

10
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3. Equity favors the Plaintiffs, the manufactured home must be removed

The Defendants cannot prevail under an equity theory in a balancing test. In the view of
this Court, it would be inequitable to consider Defendants’ financial loss in purchasing and setting
up the lot since they were on notice of the restrictions when they purchased the property, a)
constructively in the chain of title, and b) by personal contact at tree clearing via someone close
enough to live with them now. See Buffington v. T.O.E. Enterprises, 383 S.C. 388, 394, 680
S.E.2d 289, 292 (2009)(to fail to enforce the restriction when ther_e 1s notice would indicate that
the restriction could be defeated by spending a significant amount of money developing the land
subject to the restriction.) The Defendants cannot spend their way out of being subject to what the
restrictions prohibit. The Defendants were given notice house trailers were not allowed on lot 7,
but Defendants proceeded anyway.

Defendants cannot show that Plaintiffs have waived their rights or that the Plaintiffs may
be estopped from enforcing the restrictions. The evidence before me contains no evidence to
suppozt not enforcing the restrictions based on equitable doctrines. Stated another way, the
evidence before me compels this Court to enforce the restrictions.

To ignore the restrictions in the absence of such evidence would eliminate the homeowner
Plaintiffs’ justified reliance on restrictions. see Buffington v. T.Q.E. Enterprises, 383 S.C. 388,
393-94(“to ignore the restrictive covenants in the absence of [evidence to support the lifting of
restrictions] would eliminate a homeowner's justified reliance on property restrictions.”™)
Therefore, I find that equity does not weigh in Defendants’ favor and the restrictions are
enforceable.

The Plaintiffs have the right of abatement of any violation “without incurring any
liability.” See restrictions, para 16; Taylor v. Lindsey, 332 S.C. 1, 4, 498 S.E.2d 862, 863

(1998)(*Restrictive covenants are contractual in nature.”) Defendants have put forth no evidence

to support estoppel, waiver, or laches. Defendants claim for civil conspiracy and trespass is
without merit under the facts of this case, and the contractual provisions of the restrictions shield
the Plaintiffs from liability. The Plaintiffs were seeking abetment of restriction violations, and

therefore, do not incur liability for deing so.

Likewise, Defendants request for attorney’s fees and costs is denied. Defendants have

10
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offered no authority to support their recovery. In addition, Defendants are not the prevailing
parties.

The Plaintiffs have the right to enforce compliance by injunction based upon two
independent restriction violations: 1) the manufactured home on lot 7 is a “house trailer,” and 2)
the residence on lot 7 is less than 1,600 square feet.

South Carolina Courts have supported removal of structures by injunction, For example,
in the case of Sprouse v. Winston the Supreme Court justified its decision to uphold the

injunction:

“The remedy of injunction is a drastic one, and ought to be applied with
caution, but in cases proper for its exercise, it ought not to be withheld
merely for the reason that it will cause some pecuniary loss. Here, the
respondent took his chances as to the effect of his conduct, with eyes open
to the results which might ensue. As was said in (relying on a Virginia
case, internal citation omitted):

‘It is true that in this class of cases the awarding of an injunction is
addressed to the conscience of the court and will not be awarded if to do
so would work a hardship out of all propertion to the relief sought.
(internal citation omitted). But this rule is not applicable where it clearly
appears that an injunction is necessary to prevent one from violating the
equitable rights of another where he has notice, actual or constructive, of
such rights. (internal citation omitted).” See Sprouse v. Winston, 212 S.C.
176, 18586, 46 S.E.2d 874, 878 (194R)

The Defendants had notice of the restrictions. The Defendants chose to proceed.
Consequently, the house trailer must be removed. See Amoti v. Lukie, 350 S.C. 177, 183, 564
S.E.2d 691, 694 (Ct. App. 2002)(Court of Appeals affirmed a Greenwood County circuit court

trial judge's determination that a modular home violated the restriction of a subdivision and
moving parties were entitled to a permanent injunction requiring removal of the modular home.)
IV.CONCLUSION
Lot 7 of Callison Estates is subject to restrictive covenants. The restrictions are not
ambiguous as are relevant to the facts of this case. When the language imposing restrictions upon
the use of property is unambiguous, the restrictions will be enforced according to their obvious

meaning. Consequently, the Plaintiffs are entitled to judgment in their favor as a matter of law.

11
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A house trailer is a modern-day mobile home/manufactured home. The Defendants
violated the restrictions by placing a manufactured home on the lot 7, and, independently thereof,
the residence being less than 1,600 square feet. Defendants have not offered any reasonable issue
of a fact that matters for a fact finder at trial. Therefore, this Court finds there are no genuine
issues of material fact and the manufactured home on lot 7 is a house trailer prohibited by the
restrictions. Furthermore, this Court finds there are no genuine issues of material fact that the
manufactured home on lot 7 is less than 1,600 square feet, and this violates the restrictions.

I grant Plaintiffs requested relief in the form of @ permanent injunction. The Defendants
shall remove the unit from lot 7 and restore the property to its previous condition, This relief must
be completed within 90 days of the filing of this order.

It is therefore Ordered that:

1) The manufactured home at 1220 Callison Highway (on lot 7 Callison Estates),
Greenwood, South Carolina, is a “house trailer” under the terms of the
restrictions; and,

2) The placement of this manufactured home on lot 7 violates number 9 of the
restrictions; and,

3) The Defendants are permanently enjoined and ordered to remove the
manufactured home from lot 7, at their expense, within 90 days of the filing
this Order; and,

4) The manufactured home at 1220 Callison Highway (on lot 7 Callison Estates),

Greenwood, South Carolina, is a residence less than 1,600 square feet; and,

5) This manufactured home violates the square footage minimum contained in
mumber 2 of the restrictions; and,

6) The Defendants are permanently enjoined and ordered to remove the
manufactured home from lot 7, at their expense, within 90 days of the filing
this Order; and,

7} If the Plaintiffs must take any action to enforce compliance with this Oxrder,
such as but not limited to a rule to show cause, the Plaintiffs shall recover their

attorney’s fees and costs; and,

12
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8) The Defendants’ counterclaims are dismissed; and,
9) Each of the parties shall be responsible for their own attorney’s fees and costs
up to and through the date of the filing of this Order.

Plaintiffs” motion for summary judgment is GRANTED.

IT IS SO ORDERED!

Eugene C. Griffith, Jr.
Judge, Eighth Judicial Circuit

13
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Greenwood Common Pleas

Case Caption: Nancy S Inman , plaintiff, et al VS Sudie Dell Davis , defendant, et al
Case Number: 2022CP2401036

Type: Order/Summary Judgment

It is so ordered

Eugene C. Griffith, Jr. 2154

Electronically signed on 2024-03-20 14:35:47 page 14 of 14
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Order of May 23, 2024
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenwood

IN THE COURT OF COMMON PLEAS CASE NO. " 2022CP2401036
Nancy S Inman et al Sudie Dell Davis et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the coutt for 2 trial by jury, The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); I:l Rule 43(k), SCRCP (Settled);
]:[ Other
] ACTION STRICKEN (CHECK REASON):[ | Rule 40(j), SCRCP;[_| Bankruptey;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; [ ] Reversed; [ ] Remanded;

100

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS AFPEAL.,
IT IS ORDERED AND ADJUDGED: [_| See attached order (formal order to follow) || Statement of Judgment
by the Court:

After careful thought and consideration, the Court respectfully denies the Defendant's
Motion to Reconsider the Court's granting of Plaintiff's Motion for Summary Judgment.

ORDER INFORMATION
This order[y] ends[ ] does not end the case. [ See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamyp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 05/23/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL.

SCRCP Form 4CE (08/31/2017) Page 1 0f2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties, The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 20f2
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Greenwood Common Pleas

Case Caption: Nancy S Inman , plaintiff, et al VS Sudie Dell Davis , defendant, et al

Case Number: 2022CP2401036

Type: Order/Electronic Form 4

It is so ordered

Eugene C. Griffith, Jr.

Electronically signed on 2024-05-23 08:48:46 page 3 of 3
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Summons and Complaint Filed October 28, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENWOOD ); EIGHTH JUDICIAL CIRCUIT
)
Nancy S. Inman, Lisa Tolbert, Vernell ) SUMMONS
Humphries, )
) (Non-Jury)
Plaintiffs, )
)
v. )
)
Sudie Dell Davis and Roosevelt Davis, )
)
Defendants. )

TO THE DEFENDANTS AND/OR ATTORNEY FOR THE DEFENDANTS:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your answer to the said
Compliant upon the subscribers, at their office, Bacot & Padgett, LLC Attorneys at Law, 414
Monument Street, Suite C, Greenwood, South Carolina, 29646, within thirty (30) days after the
service hereof, exclusive of the day of such service; and if you fail to answer the Complaint in the
time aforesaid, a judgment by default will be rendered against you for the relief demanded in the

Complaint.

BACOT & PADGETT, LLC
Attorneys for Plaintiffs
S/James Graham Padgett, ITT
414 Monument Street, Suite C
Greenwood, SC 29646

Bar #: 69,354

Phone: (864) 227-1570

Fax: (864) 227-2610

Padeett@bacotlawfirm.com
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STATE OF SOUTH CAROLINA
COUNTY OF GREENWOOD

Nancy S. Inman, Lisa Tolbert, Vernell
Humphries,

Plaintiffs,
V.
Sudie Dell Davis and Roosevelt Davis,

Defendants.

) IN THE COURT OF COMMON PLEAS
)

) EIGHTH JUDICIAL CIRCUIT
)

)

) VERIFIED

) COMPLAINT

)

) (Non-Jury)

)

)

)

)

)

TO THE DEFENDANTS AND/OR ATTORNEY FOR THE DEFENDANTS:

The Plaintiffs, complaining of the Defendants, allege:

1. That this is an action relating to the violation of a certain Declaration and Statement of

Protective Covenants, Restrictions, and Conditions imposed upon Callison Estates

Subdivision, Greenwood, South Carolina, as amended, recorded in the Office of the Clerk

of Court for Greenwood County at Deed Book 259, at Page 185! (together, the

“Restrictions™) (see Exhibit A); and specifically, as to a violation existing on Lot 7

Callison Estates (1220 Callison Hwy) owned by the Defendants.

2, That the Plaintiff Nancy S. Inman is a citizen and resident of the County of Greenwood,

State of South Carolina, and a lot owner in the Callison Estates subdivision authorized to

bring this action under the Restrictions.

That the Plaintiff Lisa Tolbert is a citizen and resident of the County of Greenwood, State
of South Carolina, and a lot owner in the Callison Estates subdivision authorized to bring
this action under the Restrictions.

That the Plaintiff Vernell Humphiries is a citizen and resident of the County of

and subsequently amended as recorded in the Office of the Clerk of Court for Greenwood County at Deed Book
267, at Page 135 and Deed Book 267, at Page 439. '
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10.

Greenwood, State of South Carolina, and a lot owner in the Callison Estates subdivision |
authorized to bring this action under the Restrictions.

That the Defendants are, upon information and belief, residents and citizens of the County
of Greenwood, State of South Carolina, and upon information and belief, own Lot 7 in
Callison Estates,

That venue is proper in the County of Greenwood, State of South Carolina, and this court
has jurisdiction to hear this matter.

That the real property which is the subject of this pleading is described as:

All that piece, parcel or lot of land situate, lying and being at 1220 Callison Highway in
the County of Greenwood, State of South Carolina, and being shown and designated as
Lot No. 7 of Callison Estates, Phase I, as shown on a plat by John H. Welborn dated May
4, 1977, and recorded in the office of the Clerk of Court for Greenwood County in Plat
Book 28, Page 41.

This being the same property conveyed to Sudie Dell Davis and Roosevelt Davis by deed
of Cleveland Moton and Charlayne Moton as recorded on April 8, 2022, in the Office of
the Clerk of Court for Greenwood County in Deed Book 1633, Page 139.

Tax Map #: 6852-800-702
Property Address: 1220 Callison Highway, Greenwood, SC 29646

(the “Property” or “Lot 7°)

FOR THE FIRST CAUSE OF ACTION
(Breach of Restrictions)

Each and every allegation of preceding paragraphs is reasserted and re-alleged as if set
forth fully herein, insofar as they are not inconsistent with this Cause of Action.

That the Restrictions restrict Defendants’ Lot 7, specifically stated at section 18 of the
Restrictions recorded in the Office of the Clerk of Court for Greenwood Céunty at Deed
Book 259, at Page 185.

That the Restrictions “run with the land”, specifically stated in the preamble and at

section 17 of the Restrictions recorded in the Office of the Clerk of Court for Greenwood
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11.

12.

13.

14.

15.

16.

17.

County at Deed Book 259, at Page 185,

That the Defendants, or their agent, had notice of the Restrictions as the same are
recorded in the Office of the Clerk of Court for Greenwood County and indexed in a
marmer so that the Restrictions can be easily located.

That the Defendants have caused a manufactured home to be placed on Lot 7 Callison
Estates. See Exhibit B.

That the placement of the manufactured home on Lot 7 Callison Estates by the
Defendants violates section 9 of the Restrictions recorded in the Office of the Clerk of
Court for Greenwood County at Deed Book 259, at Page 185 that prohibits “house
trailers”, or manufactured homes in a 1970’s vernacular.

That the manufactured home placed on Lot 7 Callison Estates by the Defendants
measures less than 1,600 square feet and was not submitted to the owners to approve.
That the placement of the manufactured home on Lot 7 Callison Estates by the
Defendants violates section 2 of the Restrictions recorded in the Office of the Clerk of
Court for Greenwood County at Deed Book 259, at Page 185 that prohibits a square
footage of less than 1,600 square feet and the amendments.

The Defendants’ use of the Property violates the plain reading of Restrictions.

There is no balancing for a Court to engage in as the Restriction are unambiguous

because:

a. given the common, ordinary meaning of the “house trailer” and “shall have at
least sixteen hundred (1,600) square feet” attributed to those phrases at the time of their
execution prohibits both manufactured homes generally and this manufactured home in
particular because it is less than 1600 square feet; and,

b. to ascertain and give effect to the intent of the parties as determined from the
whole document prohibits both manufactured homes generally and this manufactured
home in particular because it is less than 1600 square feet; and,

24
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18.

19.

20.

21.

c. the language imposing the manufactured home prohibition and minimum size
restrictions upon the use of property is unambiguous, the restrictions should be enforced
according to their obvious meaning; and,

d. the restriction on the use of property was created in express terms or by plain and
unmistakable implication in the Restrictions the Defendants had notice of,

FOR A SECOND CAUSE OF ACTION
(Injunction)

Each and every allegation of preceding paragraphs is reasserted and re-alleged as if set
forth fully herein, insofar as they are not inconsistent with this Cause of Action.

That the Plaintiffs will suffer irreparable harm to its subdivision and the integrity of its
Restrictions if manufactured homes and/or structures less than 1,600 square feet are
allowed to infiltrate Callison Estates against the express prohibition contained in the
Restrictions.

The Plaintiffs are likely to succeed on the merits as the Restrictions because the language
imposing the manufactured home prohibition and the minimum size restrictions upon the
use of property is unambiguous, the restrictions should be enforced according to their
obvious meaning; and, the restriction on the use of property was created in express terms
or by plain and unmistakable implication in the Restrictions the Defendants had notice of.

There is no adequate remedy at law.

WHEREFORE, having fully set forth its Complaint, the Plaintiff prays this Court inquire

into the matters as set forth herein, and:

1. For an order to declare the Defendants in breach of the Restrictions;

2. For an order for a permanent injunction in the affirmative to require Defendants to
remove the manufactured home from the Property and to restore the Property to
its previous condition;

3. For attorney’s fees and costs; and,

4. For such other and further relief as may be just and proper.

25
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at Greenwood, South Carolina

BACOT & PADGETT, LLC
Attorneys for Plaintiffs
S/James Graham Padgett, II1
414 Monument Street, Suite C
Greenwood, SC 29646

Bar #: 69,354

Phone: (864) 227-1570

Fax: (864)227-2610

Padgett@bacotlawfirm.com
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STATE OF SOUTH CAROLINA
VERIFICATION

COUNTY OF GREENWOOD

PERSONALLY appeared before me, Plaintiff Nancy 8. Inman, who, being dily sworn,
deposes and says:
{a) That the Deponent is & named Plaintiff in this action.

{b) That the Deponent understands that this verification is a sworn statement made
under penalty of perjury, and that the facts and circumstances set forth in the
attached Complaint are of her personal knowledge, and true and accurate to the best
of Deponent’s knowledge, except those matters alleged on information and belief,
and as to those the Deponent believes them to be frue.

g Gnzn, }.}‘QL/’W\/\&&

Nancy S. Eq:%’an
SWORN to and subscribed before me
this Zﬁ%“ day of O(’ ,{:UL%V L2022,

~ po
<
i, G A Augler
Notary Public for South Carolina
My Commission Expires on I@f{i _24

27

9€01L0¥2dDEc0Z#ASYO - SVIATd NOWWOD - AOOMNIIYD - WY §G:1 | 82 10 2202 - AT 1ld ATTIYOINOYLOT 1T



STATE OF SOUTH CAROLINA
VERIFICATION

R I

COUNTY OF GREENWOOD

PERSONALLY appeared before me, Plaintiff Vernell Humphries, who, being duly sworn,
deposes and says:

a) That the Deponent is a named Plaintiff in this action.

b) That the Deponent understands that this verification is a sworn statement made under
penalty of perjury, and that the facts and circumstances set forth in the attached Complaint
are of her personal knowledge, and true and accurate to the best of Deponent’s knowledge,
except those matters alleged on information and belief, and as to those fhe Deponent

believes them to be true.

SWORN,t0 and su(gﬁcribed before me
this 28 8ay of (ADoK

! = ¢ ’

L S M Aot
Notary Public for South Carolina .

My Commission Expireson {0~} (- 74

, 2022,
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STATE OF SOUTH CAROLINA
VERIFICATION

St S Mg

COUNTY OF GREENWOOD

PERSONALLY appeared before me, Plaintiff Lisa Tolbert, who, being duly sworn,
deposes and says:
a) That the Deponent is a named Plaintiff in this action.
b} That the Deponent understands that this verification is a swom statement made under
penalty of perjury, and that the facts and circumstances set forth in the attached Complaint
are of her personal knowledge, and true and accurate to the best of Depenent’s knowledge,

except those matters alleged on information and belief, and as to those the Deponent

/ ‘;vd A/ j
FHisa M I

Lisa Tolbert R

believes them to be frue.

SWORN to and su?jcribed before me
tAvber

this L‘f}& Eiay of :
Lo S Mgy

Notary Public for South Carolina
My Commission Expireson _ }J-{{- 74

, 2022,
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Zoning Information Filed October 28, 2022
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Greenwood City/County Planning Department
528 Monument 5t, Room B-01
Greenwood SC 29646

Phone: 864-942-8636
Fax: 864-942-8580
www.greenwoodsc.gov

Certificate of Zoning Compliance

# ZC-22-04588

GPIN: 6852-800-702 ik I Subdivision: CALLISONE

Property Owner:  DAVIS SUDIE DELL/IROOSEVELT
PO BOX 1503

GREENWOOD, SC 29646-0000

Site Address: 1220 CALLISON HWY

[ Zoning District:  RDD l Is the site In an overlay district? N

Front Yard Setback: 50.00 If yes, which district?
i Side Yard Setback: 10.00 I l Height of Structure:

2nd Side Yard Setback: 19.09 | l Number of Units: ; J .
' Rear Setback:  40.00 - ' l l Number of Off Street Parking: ’

Type of Use: Mobile Home 28x60

permit? Yes No .~

Pursuant to Section 6-23-1145 of the South Carolina Code of Laws, is this tract or parcel restricted
by any recorded covenant that is contrary to, conflict with, or prohibits the activity described in this

I HEREBY MAKE APPLICATION FOR A ZONING COMPLIANCE CERTIFICATE FOR THIS PROPERTY TO BE USED AS SHOWN
‘ABOVE. ALL STATEMENTS CONTAINED HEREIN ARE TRUE AND HAVE BEEN VERIFIED BY ME.

IApglicant; Sudie Davis : | |Applicant Phone: 864-344-0182

 Applicant Address: 1220 Callison Hwy ]

pate: P- (2- 202D

Applicant Signalurazjm ' D S0 Q/uj;a ;

THE USE OF THE BUILDINGS AND/OR LAND AS SHOWN ABOVE CONFORMS TO THE REQUIREMENTS OF THE
ZONING ORDINANCE SUBJECT TO THE FOLLOWING CONDITIONS, RESTRICTIONS, AND LIMITATIONS:

t

{This cerdificate is subject to cancellation if any misrepresentations have been made or If any changes are made which violate any

zoning ordinance provisions).

l Staff Name: connie.cannon

Staff Signature/ \‘ A IL::E / }@/ﬂ/lxﬁf(\f\_

Date: C?-— [ -z =

BFE:

Flood Zone: \X - Outside 500 Yr Flobdplain

‘Closest Flood Boundary: 050 ” Finished Floor:

” Flood Map Number:

45047C 0300D

Flood Zone Review Camments:

Engineering Staff Signature:

Date:
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Southland Homes of Greenwood, Inc.

1802 Montague Ext.
GREENWOOD, SOUTH CAROLINA 29649

- (864) 229-5603

: :-éi_si}MfS , /QOOSEV&LT JAY s 80sz A "< im.mf ;Zf ZzZ2-

“DeTvERTADDAESS 8 — —_
(220 CAreson/ /7%’4/% C?Aaz/w\/&x)./ SO 2844,

:ﬁ_ﬁ;ff.& MOOEL m Eei

SEHIAL NUMBEA COLOR | PROPOSED DELEAY DATE KEY NUMBERS
SBHGA (24373 AB sfew ousen  aue |

LOCATION | B-VALUE ITHICKNESS, TYPE OF INSULATION BASE PRICE OF UNIT
CEILING , : K-2% ] OPTIONAL EQUIPMENT

EXTERIOR R-d MEM_:}CE& S77
FLOORS T E72 S

N T ¥EAR | BEDA s’ ;Lcioiasnzs . HTCHSIZE STOCKnOMBER
O Gl ZHeo OS2 ?O;Z_L/'/w woU NZs CA2 e

SUB-TOTAL
THIS INSULATION INFORMATION WAS FUANISHED 5Y THE MANUFACTURER AND
_:"S DISCLOSED IN ¢ APLIANCE WITH THE FEDERAL TEEE COMMISSION RULE SALES TAX
TGCAF, SECTION 460.16.
OPTIONAL EQUIPMENT, L ABOR AND ACCESSORIES NON-TAXABLE |TEMS TITLE
EMESH SHEETRDCL (WAL  CRown] MOVLE G .| VARIOUS FEES AND INSURANCE
‘ SACOTH 70 RANGE 1) PR Olorcs 1. CASH PURCHASE PRICE
LSRR WASHEL o i i TRADE-IN ALLOWANGE |$ {
Mﬁwﬁﬂggw TUB, 45 SHOWEL | LESS BAL DUE on sbove |$ :
STEETL Trdres DAL ! ' NET ALLOWANCE s !
D Gas. () , i ! CASH DOWN PAYMENT |S
L S ME kD — BATFEN IMNSERT ! {CASHAS AGREEMhaisllS
W SHAPE (hraied = :

i2. LESS TOTAL CREDITS
. i

i SUB-TOTAL
X _ { ‘ 1SALES TAX {if Not included Above)
LOME SET %{2 N CLIDES FOOTERS  CEMENT Boadd 3. Unpaid Balance of Cash Sale Price S i
. SHLLTIME Q0L e i : it home is a used or repossessed homeo: (Check One)
(1

P PN S 5 Ten M i : This home meets minimum habitability requirements,
AT SRR fv‘ ,05&,,1‘37-5;2, . [ ____This home is purchased for the purpose of repair oniy
é H

‘ and not ior habitati until the standards of minimum

7 : habitability are met.
= A - e ——— — ﬁ—-a
.%REME&LJARKS: “"/"!P"A—‘(-“ —-—-w& Ifa ) L'v horrfe, the manutacturer of this home: {Check Onej !
: — is in business,
Y Mﬁﬂﬂ&iﬂ_ﬁ‘?m&gm; LG pldo] |~ i
8

4 = (& is NG fonger in business,
 PRCE QO TE B

BALANCE CARRIED TO OPTICHAL EQUIPMENT

! Deater and Buyer certify that the additional terms and
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- I conditions printed on the other side of this contract
= : = - _ are
DESCRIPTION OF YRADE-In = SIZ€ j agreed to as a part of this agreement, the same as if printed
— » above the signatures. Buyer is purchasing the above
MAKE moDEL S2ChodMs | described trailer, manufactured home or vehicle; the optional
Ty Ty g &juipment and accessgories, the insun?nce as described has
besn voluntary; that Buyer’s trade-in is free from ali clims

whatsoaver, excant as n

AMOUNT OWING TO WHOM

SALESPERSON INFORMATION

' /
ANY DEBT BUYER OWES ON TRADE-IN IS TO BE PAD BY |1 DEALER O suver NAME:____S [Re! 72 L,
DESCRIPTIONR OF ASSETS PURCHASED FOR DEPOSIT OR DOWH PAYMENT Y Prirt Narne
" I,
AT
g Signature o

NOTE: WAR NS AND LIMITATIONS OF DAMAGES ON THE REVERSE SIDE. - License Number. /A0 "Z-
T A LTS NG BETWEERN (R4 R A BUYER AND HD OTHER RE i NOF FCENENT, VERBAL OR Wi LB HAS BEEN MADE WAICH 5
1 OF A COPY. OF THIS ORDER AND TH EUEER(S]HAVE READ ANR-UNDERSTAND THE SACK o

= —
™~ Southland Homes of Greenwood, inc. i : ﬂf il ;
DEALER S'E“EG*MW__M suvER
- Vaba 'ond, tod! by apPficer of the Sempaay & 8N Aulhonred Agent
; SOCHAL SECURITY NG .
—

B S/A/U Y 2@,""%‘_’"{‘: sm--JEDX_g;(gLCL&:p_, Dr D AL Ao suvsa
PRINT NAME

SOCHAL SECURITY NG, s
T e
CORM_S005( |

A PLAINLANGUAGE PURCHASE AGREERENT T o
CRpy el €567 JENNINT BUSINESS FORNS MASCOUTAH, 1. 52258
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Legent <o .ul132 | Scotbilt

ELECTRONICALLY FILED

1
g

e
=

™
=
s

ey

ETIT N Y R
wdon oo | 3 ivmapiace e | LEGENE EXURESS
i 2ar w ) e wac

= 4 Bedroom 2 Bathroom

» 28' X 64

Total Square Feet - 1560 ft?
< Living Space - 1560 ft?

= Porch - None

()
Q

=
)

oad & Print Floor Flan Here!

2860032LGX mm

https://www.scotbilt.com/product-page/lcgend-2860032

S CASHRAgeRd 2860032

Category

Multi-Section
Collection

Legend Series
Number of Bedrooms

4

Square Feet

1560

Width
>
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Length

E
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South Carolina Department of Motor Vehicles ——
Title Application (012020}
No strikeovars, srasures or comection fiuld Is acceptable on this form,

~—~ South Carviina and faderal law diclales that molor vehicle and driver's license records mainiained by the SCDOMV may be disclosad In certaln situation

' Forfurther detalls on the disciosure of personal information and the types of information disclosed, go to the SCDMV website
www. scamvoniing. com/Privacy.

INOHLO3T3

E| )\"I"I\Vé

Applicatlons ars accepted at SCOMV branches or can be mailed to: SCOMV P.Q. Box 1498 —

Motor Carrler Services appilcations can be malilad to SCOMV P.O. Box 1488, Blythewnod, 8C
complele list of required documents and fess.

10311 Wilson Bivd, Blythewood, SC 28016-0038
28016-0027. Vislt our website www.scdmvonline.com for

=)

SECTIONA. | [ expepire (additional $20.00 fee} Check hara to expedite this titfe. Tltie cen oniy be expadited in branch offlte.
CHECK ALL THAT APPLY
EéTLE ] NEW PLATE [0 TRANSFER PLATE NUMBER [0 Lease

|

[J MOPED TIRECORD LIEN  [J DUPLICATE TITLE

b 8349&%'302

SECTION'B - VEHICEEINFORMATION]) Please print or type In black ink onfy.

VEHICLE IDENTIFICATION NUMBER MEVE TiCDEL
SBHEA 12113913AB | ScoTBreT Z%oa32
FUEL TYPE (GAS OR ELECTRIC) EMPTY WEIGHT jevw
i
A
m
SECTHON.C-ODOMETERMIEEAGE J (Mias nof kilomaters) b

FEGERAL AND STATE LAW REQUIRES THAT TOU STATE THE MILEAGE IN CONNECTION WITH THE TRA
IN FINES ANDYOR IMPRISOMMENT,

1SFER OF OWNERSHIP. FAILURE 10 COMPLETE DR FROVIDING A FALSE STATEMENT MAY RESULT

| STATE THAT THE GDOMETER NOW READS [NO TENTHS] AND TO THE BEST OF MY KNOWLEDGE THAT T REFLECTS THE ACTUAL MiLEAGE
OF THE VERICLE DESCRIBED ABOVE UNLESS ONE OF THE FOLLOWING &

TATEMENTS 18 CHECwED;

DO NOT CHECK ONE OF THE FOLLOWING UNLESS IT APPLIES,
EXEMPT

m V GERTIFY THAT TO THE BEST OF MY NNOWLELEE THE CDOMETER REAQING REFLECTS THE AMOUNT OF MILEAGE IN EXCESS OF IT5 MECHANICAL LIMITS,
E] | CERTIFY THAT THE GDOMETER READING I8 NOT THE ACTUAL MILEAGE, WARMING DDOMETER DISCREPANCY.

))

SSECTIOND~ OWNERILESSEEINFORMATION

P Your completm legel name must ba vsad an all titte and
NEW PRIMARY GWNER/LESSEE COMPLETE LEGAL NAME (LAST. FAST A

Istralion docimants,

OLE] SC CUSTOMER NO., DRIVER UCENSE NO., SU%. SEG., OF FEIN | DATE DF BIRTH
1S, Roose vEey OOL55C 0/l 249-5¢ 7123 !0/57/&4;
NEW CO-OWNERNESSEE COMPLETE LEGAL NAME (LAST, FIRST, WIDGLE] SHARED OWNERSHIZ | 5C CUSTOMER NO., DAIVER LIGENSE NG, 505, 56, DR PR DATE OF BIRTH
PAVIS SudiE D wn [ | 009230309 250-0%-24% & 12/193
PRIMARY GWNER S/ESSER RESICENCE STREET ADDRESE (AFT, RO, IF APFLICAS S — o7 STATE AFCS0E COUNTY i
I [ upbATE AnORESS
FAAILING ADUREES (IF DIFFERENT FROH ABEVE] CITY FiATE ZIP ChDE COUNTY ﬁ
/220 CALLI SN &ﬂezﬁwadc( SC 290 | R aBrkniodd womovmess
mexsmﬁ%m& Ty STATE ZP CODE CTONTY

SC
DAYTIME TEL EPHONE NUMDER FEMPOFART ADDREEE (IF APPLICEBLE] EXPIRATION OF TEMFURERY ADDREES

SECTION:E—~LEASINGICOMPANY INFORMATION. ) 00mPplete anly for a loased veniola,
PHONE NO,

901 0vZdDZZ0Z#IS®D - SYI1d NOWNWOD - a0
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cITY r‘r—nﬂ { &P CODE [COUNTY

|

SECTIQNF -dIENINFORMATION) /Fyou am a ifenholder, are you  SCELT participant? [T Yes [ No

CUSTOMER NO., ORFEIN | LIENHDLDER NAME (FIRST LIER} Wils TTians” #vahicle ls paicinful. | DATE OF LI | CONTACT PERSON TELEFHONE NUMBER [
Common Senvse Lembirg gln|zz | ANN A Rowz 205 -33 - 5700
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Po.BoY Glri527 BIRmialG H A Ak 25240
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5 z i Form 40
Title Application iy
No sirikeovers, erasures or correction fluld Is acceptable on this form.

& ! South Carolina Department of Motor Vehicles

,ég Required for vehicles 26,000 Ibs. or greater and bus common carriers only.

o,
o 1 6-3-240 (BOUTH CAROLINA CODE OF LAWS] - THE DEPARTMENT SHALL OBTAIN THE FEDERAL EMPLOYER IDENTIFICATION NUMBER OR 8OCIAL SECURITY NUMBER WHEN A VERICLE
18 REQISTERED WITH A GROSS VEHICLE WEIGHT OF MORE THAN 26,000 POUNDS OR A BUS COMMONM CARRIER. THE DRIVER PRIVAGY PROTEGTION ACT OF 1854 (DPPA), 18 USG
SECTION 2721-2725 RESTRICT THE DISCLOSURE OF PERSONAL INFORMATION CONTAINED IN OUR RECORDS.

53N OR FEIN

Smdl{ﬂ%ﬁ_{ﬁ_m% z:) Complete this section If you are antitled to a sales tax examption and sign in the Space provided vestlying the axemption,

VEHICLE PURCHASED FROM INDIVIDUALS AND TITLED IN SOUTH CARGLIN, ARE BUBJECT TO IMFISALES TAX UNLESE EXEMPT. THE FER 15 5% OF TH& GALES PRICE UF TO A MAXIMUM OF

IND!
$500.00. (MOBRLE HOMES ARE CALCULATED DIFFERENTLY.)

[lnie verices was Transrersen From: Quwrearent Qurseouse (QcHis  (uyBROTHERSISTER (MY GRANDEARENT () My arRANDCHID
[ VEHICLE WS TRANSFERRED TO ME AS: Qlecaiar  ()BENEFCIARY ()DISTRIBUTEE
[ samacTve outy MLTARY [ e vEHIcLE was A BoMAFIDE BT

oL )

e i
DATE FIRST OPERATED IN 8.C. ENERG' ICGIENT MANUFACTURED/MOBILE HOME?

- ves [ no
OR FRIOGR TITLE NUMBER PRIOR TITLE STATE

SC DEALERAVHGLESALER NUMBER SC SALES TAX NUMBER smixjmca TRADEIN AMGUNT
Sovrteane) Home s seG-o0i5/ o2 03554 /35 000 —
[ADDRESS — CITY C[ BTA ’ FCODE
1802 MONTAQUE HUE Gleerin/oo sc 290449
PR L

AT

by B e A
A VEHICLE MUST B8 || WITH LIABILITY INSLIRANCE COVERAGE WHEN IT IS REGISTERED AND IT MUST REMAIN INSURED WHILE REGISTERED, THE UNINSURED MOTORIST FEE MUST 8E PAID
WHETHER OR MOT.IT 1S OPERATED, PENALTIES ARE SEVERE FOR VIOLATION OF THIS REQUIREMENT,

1{WE) DECLARE THAT THIS VEHICLE IS INSURED BY A LIABILITY INSURANGE POLICY ISSUED THROUGH AN INSURANGE COMPANY LICENSED TO DO BUSINESS I SOUTH CAROLINA,

HAME OF INSURANCE COMPANY

—————

YES, | WISH TO DONATE 55,00, MORE DR LESS, TO DONATE LIFE 6G, AMOUNT OF DONATION: § 7

FOWNER'. )

CWNER OF THIS VEHICLE. | REQUEST THAT A SOUTH CAROLINA CERTIFICATE OF TITLE ANDICR REGISTRATION BE ISBUED. THE VEHICLE IS SUBJECT TO THE LIENS NAMED AND NO

ACOMMERCIAL VEMICLE OVER 10,000 Ba., | CERTIFY THAT | AM FAMILIAR WITH THE FEDERAL MOTOR CARRIER SAFETY REGULATIONS AND/OR FEDERAL HAZARDOUS MATERIALS
REGULATIONE. UNDER PENALTY OF PERUURY, | CERTIFY ALL INFORMATION PROVIDED 1S TRUE ANO CURRENT,

1AM THE
I,

OWNER DATE CO-OWNER DATE
SIGNATURE OF OWNER(S) - MUST BE SIGNED IN INK 8Y OWNER DR AUTHORIZED AGENT (ATTAGH POWER OF ATTORNEY If APPLICABLE)

FAILURE TO REGISTER WITHIN 45 DAYS OF THE DATE OF PURCHASE OR THE DATE OF OPERATION IR SOUTH CAROLINA WILL RESULT IN PENALTY FEES
IN ADDITION TO REGULAR TITLE AND/OR REGISTRATION FEES. THE LATE PENALTY FEE SCHEDULE IS AS FOLLOWS:

46 - 80 DAYS LATE - $10.00 61 - 75 DAYS LATE - $25.00 76 - 135 DAYS LATE - §50.00 OVER 135 DAYS LATE - $76.00

T UTHIS SECTION FOR DEALERS ONLY.
THE ABOVE VEHICLE IS FOR:
"] DEALER USE

] RENTAL — IMF WILL NOT BE CHARGED ON RENTAL CAR

- THIS SECTION FOR DMV UST ONLY

PROCESSED BY AND OFFICE # PLATE NUMBER
N
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Answer and Counterclaim Filed December 21, 2022
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY 8. INMAN, LISA TOLBERT, )
VERNELL HUMPHRIES, ) VERIFIED ANSWER AND
Plaintiff, - ) COUNTERCLAIM
)
VS, ) CASE NO.: 2022-CP-24-01036
)
SUDIE DELL DAVIS AND ROOSEVELT )
DAVIS )
Defendant. )

The Defendants, Sudie Dell Davis and Roosevelt Davis answering the Complaint herein,
but reserves their rights to dismiss this action an SC Rules of Civil Procedure, 12 (£} would
respectfully show unto the Court and alleges as follows:

FOR A FIRST DEFENSE

1. Each and every allegation of the Plaintiff’s Complaint not hereinafter

specifically admitted, modified, or explained is denied and strict proof demanded thereof.

2. The Defendants admit the allegations contained in ;Saragraphs 11,5, 6, and
7 of the Verified Complaint.
3. The Defendants are without sufficient information to form a basis to

respond to the allegations in paragraphs 2, 3, and 4 of the Verified Complaint and therefore, deny
the same and require strict proof thereof.

4, The Defendants denies the allegations contained in paragraphs 8, 9, 10,
12,16, 18, 19, 30, and 21 of the Verified Complaint.

5. The Defendants deny the allegations contained in paragraph 11 of the
Verified Complaint and further allege that the Defendants herein relied upon the Greenwood

County Governmental official in placing their home on said lot and was told by the

Page 1 of 5
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governmental officials that there are no covenants violations.

6. The Defendants deny the allegations contained in paragraph 13 of the
Verified Complaint and further states that their home in not a “house trailers.”

7. The Defendants deny the allegations contained in paragraph 14 and 15 of
the Verified Complaint that states that the Defendants’ home is less than 1600 square feet.

8. The Defendants move to strike paragraph 17 of the Verified Complaint
pursuant to SCRCP 12 (f) on the grounds that said paragraph is a mere recital of the Plaintiffs’
belief and the Defendants deny the same and said paragraph should be stricken as immaterial.

FOR A SECOND DEFENSE AND BY

WAY OF COUNTERCLAIM
(Declaratory Judgment)

9. Each and every allegation in the First Defense are realleged herein the
same manner and to the same extent as if fully repeated herein.

10. The Defendants believe that the Declaration and Statement of Protectional
Covenants, Restrictions, and Conditions imposed upon Callison Estates, Greenwood County,
South Carolina covenants are void, have not been renewed, relied upon in over twenty-five (25)
years, outdated, contrary to public policy, and ambiguous. The Defendants verily belicve that the
Court should issue a Declaratory Judgment declaring said covenants to be null, void, and a
violation of public policy and the South Carolina Code of Laws, South Carolina Constitution,
and the United States Constitution.

FOR A THIRD DEFENSE AND BY

WAY OF COUNTERCLAIM
(Civil Conspiracy)

1. Each and every allegation of the First and Second Defense are realleged

herein the same manner and to the same extent as if fully repeated herein.

Page 2 of 5

39

98010¥2dI220ZHASYD - SVI1d NOWWOD - AOOMNITYD - INd 68+ 12980 220Z - AT 1I4 ATI¥OINOYHLOATT



12. The Defendants state that they are the owners of Lot 7 located in said
Callison Estates. Upon information and belief, one or more Plaintiffs have called meetings, sent
out letters, and have secretly met to conspiringly discuss, raise money, and come up with any
actions possible to prevent the Defendants from the peaceful use, occupation, and possession of
their land. The Defendants further believe that said conspiracy continues and that the Plaintiffs
herein have only reached out to such persons in said Callison Estates that agree with their actions
and continue to conspire against the Defendants herein.

FOR A FOURTH DEFENSE AND BY

WAY OF COUNTERCLAIM
(Trespass)

13. Each and every allegation of the First, Second, and Third Defense are
realleged herein the same manner and to the same extent as if fully repeated herein.

14. The Defendants verily states that on more than one occasion, one of the
Plaintiffs herein has trespassed on their land and said Plaintiff has been advised and told to stay
off the Defendants’ land.

15. The Defendants verily believe that the Plaintiff herein should be ordered,
enjoined, and restrained from coming onto the Defendants” land.

FOR A FIFTH DEFENSE AND BY
WAY OF COUNTERCLAIM
(Estoppel, Waiver, laches)

16. Each and every allegation of the First, Second, Third, and Fourth Defense
are realleged herein the same manner and to the same extent as if fully repeated herein.

17. The Defendants verily believe that covenants are ambiguous, obsolete, and

impede the reasonable use of land. The Plaintiffs have not been injured and said covenants are

old, unenforceable, and property owners have ignored them. Property owners at Callison Estates

Page3 of 5
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have not abided by covenants, including one or more of the Plaintiffs herein. The Defendants
verily believe that the Plaintiff’s Complaint is barred by the doctrines of waiver, estoppel, and
laches.

FOR A SIXTH DEFENSE AND BY

WAY OF COUNTERCLAIM
(Attorney Fees, Cost, and Suit Money)

18. Each and every allegation of the First, Second, Third, Fourth, and Fifth
Defense are realleged herein the same manner and to the same extent as if fully repeated herein.
19. The Defendants verily believe that they are entitled to suit money, cost,

and attorney fees for their defense of this action.

WHEREFORE, Defendants, Sudie Dell Davis and Roosevelt Davis, prays for an Order

of this Court:
1. Dismissing Plaintiffs’ Verified Complaint.
2. Granting the Defendants’ counterclaim against the Plaintiffs.
3. Granting the Defendants’ Declaratory Judgment against the Plaintiffs

relevant to the covenants.

4. Granting Defendants suit money, cost, and attorney fees against the
Plaintiffs.
5. Grant such other and further relief as the Court deems just and proper.
Page 4 of 5
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Greenwood, South Carolina

December 21, 2022.

TOMMY L. STANFORD LAW FIRM, PC

8/ Fowmy L. Stanlord
TOMMY L. STANFORD, ESQUIRE
Attorney for Defendants, Sudie Dell Davis
and Roosevelt Davis

307 Main Street
Greenwood, South Carolina 29646
Mailing: Post Office Box 3321
Greenwood, South Carolina 29648
Phone: (864) 229-3987
Fax: (864) 229-6304

Page 5 0f 5
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Verifications Filed December 21, 2022
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STATE OF SOUTH CAROLINA
COUNTY OF GREENWOOD

NANCY S. INMAN, LISA TOLBERT,
VERNELL HUMPHRIES,
Plaintif,

V8.

SUDIE DELL DAVIS AND
ROOSEVELT DAVIS
Defendant.

IN THE FAMILY COURT

EIGHTH JUDICIAL CIRCUIT

VERIFICATION

CASE NO.: 2618-CP-24=-06770—
Lox2-CP-I- 0o,

[N el St N M’ M e’ g ! St vt S e’

Personally appeared before me, Sudie Dell Davis, who on oath states: That she is the

Plaintiff in the foregoing action; That she has read the allegations in the foregoing Verified

Answer and Counterclaim and the same are true of her own knowledge, except those stated

therein to be based upon information and belief, and as to those she believes them to be true.

k_/{jf,(rs/,é;’?/ b @hf/f'ﬁf)/’

SUDIE DELL DAVIS
SWORN TO before me this _2/ J7~
day of ?}@Mm@w , 2022.
L Bt (L.8)

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: /,% / A2 7// 0L =5
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT

COUNTY OF GREENWOOD EIGHTH JUDICIAL CIRCUIT

NANCY S. INMAN, LISA TOLBERT,

YERNELL HUMPHRIES, VERIFICATION
Plaintiff,

CASE NO.: 2018:€P=24-06770 "
B0A-CP-A¢-0] O3l

VS,

SUDIE DELL DAVIS AND ROOSEVELT
DAVIS

i i N N W S R

Defendant,

Personally appeared before me, Roosevelt Davis, who on oath states: That he is the
Plaintiff in the foregoing action; That he has read the allegations in the foregoing Verified Answer
and Counterclaim and the same are true of his own knowledge, except those stated therein to be
based upon information and belief, and as to those he believes them to be true.

,’-—‘-- -
2. s Daettl’ /T i
ROOSEVELT DAVIS

SWORN TO before me this 2/ 5/

dayof _J0c-fanfpey- 2022,

P G S @8

NOTARYPUBLIC FOR SOUTH CAROLINA

My Commission Expires: j/ A Z/ Q’%za
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Defendants’ Responses to Plaintiffs’ Requests to Admit and Attachments Filed
October 25, 2023
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY 8. INMAN, LISA TOLBERT, )
VYERNELL HUMPHRIES, ) CASE NO.; 2022-CP-24-01034
Plaintiffs, )
)
V8, ) DEFENDANTS®” RESPONSES TO
) PLAINTIFFS® REQUESTS TO ADMIT
SUDIE DELL DAVIS AND ROOSEVELT )
DAVIS )
‘ Defendants. )

TO: JAMES GRAHAM PADGETT, III., ATTORNEY FOR THE PLAINTIFFS
The Defendants’ answers the Request. To Admit of the Plaintiffs, hereby answers as follows:

1. REQUEST: Admit that Exhihit A, entitled "declaration and statement of
protective covenants, restrictions and conditions imposed upon Callison Estates, Greenwood
County, South Carolina” recorded in the Office of the Clerk of Court for Greenwood County at
Deed Book 2509, at Pages 185-188, is a genuine and authentic copy of the original.

ANSWER: The Defendants do not deny that Exhibit A is filed in the Office of the Clerk of
Court for Greenwood County in Deed Book 259, Pages 185-188. Therefore, the Defendants
admit to Request#1.

2. REQUEST: Admit that Exhibit B, entitled "amendment to declaration and
statement of protective covenants, restrictions and conditions of the subdivision known as
"Callison Estates" Greenwood County, South Carolina property now or formerly of Calvin W.
Kinard, Gilbert Holshouser and C.W. Kinard, dated May 10, 1977 and recorded in deed book
259 at page 185" recorded in the Office of the Clerk of Court for Greenwood County at Deed

‘Book 267, at Pages 435-438, is a genuine and authentic copy of the original.

47

9E01 0rEdOe20e#ABYD - SYaTd NOWINOD - AOOMNITHD - Wd 8%-€ S 120 €20¢ - A4 ATYIINOHLOT3



ANSWER: The Defendants do not deny that Exhibit B, is filed in the Office of the Clerk
of Court for Greenwood County in Deed Book 267, Pages 435-438. Therefore, the
Defendants Admit to Request #2,

3. REQUEST: Admit that Exhibit C, entitled "supplemental declaration of protective
covenants Callison Estates subdivision” recorded in the Office of the Clerk of Court for |
Greenwood County at Deed Book 267, at Pages 439-440, is a genuine and authentic copy of the
original,

ANSWER: The Defendants do not deny that Exhibit C, is filed in the Office of the Clerk
of Court for Greenwood County in Deed Bock 267, Pages 439-440. Therefore, the
Defendants Admit to Request #3.

4. REQUEST: Admit that Exhibit D, entitied "Callison Estates Phase I" recorded in
the Office of the Clerk of Court for Greenwood County at Plai Book 28, at Page 41, is a genuine
and authentic copy of the original.

ANSWER: The Defendants do not deny that Exhibit D, is recorded in the Office of the
Clerk of Court for Greenwood County in Plat Book 28, Pages 41. Therefore, the
Defendants Admit to Request #4.

5. REQUEST: Admit that Exhibit E, entitled "title to real estate™ from Cleveland
Moton and Charlayne Moton to Sudie Dell Davis and Rooéevelt Davis recorded in the Office of
the Clerk of Court for Greenwood County at Plat Book 1633, at Pages 139-142, is a genuine and
anthentic copy of the original.
ANSWER: The Defendants do not deny that Exhibit D, is recorded in the Office of the
Clerk of Court for Greenwood County in Piat Book 1633, Pages 139-142. Therefore, the
Defendants Admit to Request #5.

6. REQUEST: Admit that Defendants own lot 7, Callison Estates, Phase 1.
ANSWER: The Defendants do nof deny that they own lot 7 and the deed says, lot 7,

Callison Estates, Phase [ and the Defendants further state that they have no knowledge as
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to whether or not this lot continues to be a part of Callison Estates or that any covenanis
are applicable to this lot.

1. REQUEST: Admit that the Protective Covenants set forth in Exhibits A, B, and C
are each located in the public record's chain of title for the Property.
ANSWER: The Defendants state that due to the outdated age of the Exhibits A, B, and C
and the failure of the exhibits to be updated in forty to fifty (40-30) years, the Defendants
cannot state that said exhibits are a part of the public record’s chain of title. The
Defendants do not admit to Request #7 and denies therefore, denies the same.

3. REQUEST: Admit that Exhibit F, entitled "Southland Homes of Greenwood,
Inc." dated April 12, 2022, is a genuine and authentic copy of the original.
ANSWER: The Defendants do not deny that Exhibit F, entitled "Southland Homes of
Greenwood, Inc." dated April 12, 2022, is a genuine and authentic copy of the original.
Therefore, the Defendants admit to Request #8.

9. REQUEST: Admit that Exhibit G, entitled "Legacy 2860032", is a genuine and
authentic copy of the original.
ANSWER: The Defendants do not have sufficient information to admit to Request #9. The
Defendants do not believe that Exhibit G accurately reflects the number of square feet in
the home. The Defendants do not admit to Request #9 and therefore, denies the same.

10. REQUEST: Admit that Exhibit G accurately describes the improvement placed on
the Property.
ANSWER: The Defendants do not have sufficient information nor the knowledge of an

expert to state that Exhibit G is an accurate description of the improvement of the home
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and whether Exhibit G accurately depicts the home. The Defendants do not admit to
Request #10 and therefore denies the same,

11.  REBQUEST: Admit that Exhibit H, entitled "Legend Express 2860032LGX
ScotBilt Homes, Inc.", is a genuine and authentic copy of the original.
ANSWER: The Defendants do not have sufficient information nor the knowledge of an
expert to state that Exhibit H, entitled "Legend Express 2860032LGX SnotBﬂt Homes,
Inc.", is a genuine and authentic copy of the original. The Defendants do not admit to
Request #11 and therefore denies the same.

12. REQUEST: Admit that, Exhibit H accurately describes the improvement placed
on the Property.
ANSWER: See answer in Request #10 and the Defendants deny the same as stated in
Request #10.

13. REQUEST: Admit that the Defendants placed the ScotBilt 2860032 improvement
on the Property.
ANSWER: The Defendants admits that a home is on the Property but cannot state that a
ScotBilt 2860032 is the said home. The Defendants do not admit to Request #13 and denies
therefore, denies the same,

14, REQUEST: Admit that item ¢ of Exhibit A prohibits a bouse trailer to be erected
on the Property.
ANSWER: The Defendants state that item 9 of Exhibit A, prohibits a house trailer to be
erected on the Property back in the year of 1977 and further states that the Defendants do
not have knowledge as to a “house trailed” in the year of 2022 and 2023. The Defendants

do not admit to Requcst #14 and therefore, denies the same,
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15, REQUEST: Admit that item 2 of Exhibit A prohibits all residences less than
1,600 square feet, exclusive of patios, carports, garages and porches, to be on the Property.
ANSWER: Item 2 of Exhibit A states that residences less tham 1 ,600.square feet, exclusive
of patios, carports, garages, and porches are prohibited. The Defendants have ne
knowledge of the validity of Exhibit A, item 2, the enforeement of Exhibit A, item 2, and
states that the Defendants” home is not less than 1,600 square feet and therefore, the
Defendants denies Request #15.

16. REQUEST: Admit that the absence of any instrument signed and recarded in the
public record to cancel the Protective Covenants.
ANSWER: The Defendants do not have sufficient knowledge as to the cancellation of
Protective Covenants, nor whether the Protective Covenants are valid and enforceable.
Therefore, the Defendants do notf admit to Request #16 and therefore, denies the same.

17. REQUEST: Admit that the ScotBilt 2260032 was transported to the Property by a
truck.
ANSWER: The Defendants are not aware of how their home was erected on the Property.
Therefore, the Defendants do not admit to Request #17 and therefore, denies the same.

18. REQUEST: Admit that the ScotBilt 2860032 was transported to the Property on 2
chassis with wheels and axles.
ANSWER: The Defendants are not aware, nor have knowledge of their residence being
transported on a chassis with wheels and axles, Therefore, the Defendants do not admit to

Request #18 and thercfore, denies the same,
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19. REQUEST: Admit that the ScotBilt 2860032 South Carolina Department of
Motfor Vehicles Title Application attached as Exhibit I, is a genuine and authentic copy of the
original.
ANSWER: The Defendants do not have accurate knowledge of Exhibit I and whether or
not this Exhibit is a South Carolina Department of Motor Vehicles Title Application.
Therefore, the Defendants do not admit to Request #19 and denies the same.

20. REQUEST: Admit that the cepies of the Greenwood County Register of Deeds
index books atiached as Exhibit J, are genuine and authentic copies of the originals.

ANSWER: The Defendants de not have any knowledge of the attached Exhibit J nor what

it depicts. The Defendants do not admit to Request #20 and therefore, denies the same.

Greenwood, South Carolina TOMMY L. STANFORD LAW FIRM, PC
March ? , 2023, A ; .

TOVN L. S ORD

Attorney at Law

307 Main Street

Greenwood, South Carolina 29646
Meailing: Post Office Box 3321
Greenwood, Scuth Carolina 29648
Phone: (864) 229-3987

Fax: (864) 229-6304
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- rebepaern 4 bearem o o 0 rve . w - geyeeelty g mmes

,sqm-r;. OF BQUTH CARGLINA ) m-*cmm'rion ANL B! ATEMENT OF
1 PRQTECTIVE CO‘JFHANTS RI"STRICTIONS

UNTY OF GHEEMWOOR | AND CONDITIONE IMPOSED UPON CAL
co} : . . -ESTATES, GREENWOOD COUNTY, JOUTH g?
o= CARDLINA. N - 7 pd

. m 7" ;....- s e
'\P : WHERI?.A.‘: Calvin W, lﬁnurd, ditbort Hoiahouser and ©; w. KiMﬂl"'

owners oI tie Jota he miaal‘r.er dascl'ibed, hove eaused the same to be purveyed
nnd aubdmdcd inlo Iats gnd pireets and have czused a plnt thonof to bo mide
hy-Fehn Wolborn, Suwe,yor, dnhed Mamh 4, 18%7, u-hieh naid plnt fine been
duly recorded n the office of lhn Clerk of Court for Gmenwuod County m Pt ‘

Benk _,é___ ‘at Paga A cana ]
WHEREAS, -Calvin W, Kinard, Gilbort Holshouser and €, W, Kintrd )
7 infend to gell and convey the Jots hereinalter described by dnéd-s of conveynnu
conlatning protective r.'cwnnnnta, restriélions nnd cond; tiom! binding upon lhe .
part of n:ll grnntaea therein and whick shall constitute ctwenan%s rumming nrith
" the lnnd and which shali be binding upnn f.323 pu:-:ies oad persong elaiming A
. mder the sald grantees to thc' cnd that the s.aipl projeclive covenants, restrictions
wrd conditions shu.]l Inure to o beneflt of each and eli of said grn.i.:tccs'and-." .
iheir reapecilve hr[ra and assigns. . ‘

HOW, THI REFORE, KN'OW ALL MEN BY TﬂESF PRL‘SE.‘NTS thnt
Csivm W. Kinard, Gilbert Hulshuuser ang T, W. Kin:u-d have agmed _upos,
Hxed, allached Lo and imposed npon ant dova hereby sgrec upuu, -aHix mnd u!tn.nh
t.o and imposa upon oach and every Jot hercinalter described und upon om':h nnd
eury granlee of any such lu%, their heirs and nsulgns, the rolluwmg proteciive
envanants, reatl_ﬂnﬁma and conditions, !o-\?rit- ) .

1. Allotsin aa!;i Subdivision, ur parts of the tract of Jand hercinafter
described shail be kmm'r and degeribed an:residanﬁnl lote, No structorg shall
be erecled, altered, or placed or permittsd io mmnin ST BNy auch matdenlial
lot otfier than one residence designed for & mingle ramuy ogcupancy onl,v, not to
excecd two bnd one-hall' (2}$ slories in height, 2 priwnte garage, and efiter o
barti ora Btorpge ahed -ur combinalion tl;areér. . .

2. Al maideﬁces orecind oF Ioeaiod on any lot in masd Subdivision “
shall havtt ut' aem pixteen bundrad (1, ann) BquarE reat. cmluuin of patios,

ehrportn. xnrnnca uul perches,

iy
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. righta necagan ¥ to the vige and enjoynicar of sunh nasemcnls,

-8, Mo buudmg or any part thernor amil bo nrceted or eonsh'ucnd on IS" (g )

any lot mmmr thnn thlrl,y»fiva {38) foct o the [ront m-opart_y Yise or nm slmt

nor nenrar thon m‘leun {1s] .Emt o an.intarior ot Iine,
4,

line,

Wlth the axeoﬁliun 14 hsma and honsehold peh,

ms, ‘gonts, muleg,

©o pouifry, liirlln.'
or olier rnr-m animnln or ruwln ohail be mniutaiued on m;
. 1ok, and ng wgatable gardon m&,y be plmtgd excopt in the reap or bm:i: yard of
m.y lot. ' . .

5. Nu tommercial activity of any kind or rahire shall be coMmba&
‘upm ey 'of tho regidonéi lots,

8. N noxfous or offensive trade or activity s!m:u he ennductad upon

" any lot gor shell an_vthmg bo dome Hereon whick may be or beconae un,v Bnnu_yanm
or nulsance to the neighbuﬁwnd. o

KD The Granteos mmn kesp their lote ruasmably claar of ruishiay,

and undergmt!: before,

during end afer the gon struction of & residence,’

B, No ga:-hnge or domt:stic tragh.shall be disposed of hy hum{ng or

. burying on nzur 1o} witlin this Subcl:'.visiuu or nd;ucant Property aund shall nnt
be hept-exgept in sanitary conlaj.nem. '

9.. No commarcial vehlcles. compo . trai[era. o hnuse trauans ahlll ba

parked or atored ca any lol =xeapt in the carpoﬁ: or garage or runl purtton u!‘ -
anid lot,’

- 30, No lot shall be renubdivmé or marranged 8C a8 tu face in any

ui.reetlon olhe p thnn a3 ahmm on recorded plat; nnr sha.ll any lol; be mnubdivﬁed

or a rearranged 80 ag to contain less than 1t now hnn 28 shown o oa gaid recorded .

plat, u:alesa Such raauhdividirrg aor re.: rranging is done !nr !he purpose of enhrgﬁng‘
the slze of the adjacent fots. - o

1

11, A1 n-nsements foy stne-.-ts wtilitdes” und dra.lnnge aro asl.nbttahad

&angd dedicntod for such usas and purpeses as are ehawn pon the plnt. and a7t

ntreets, uuiitiu
and dral.naga ousementa ape hereby reserved nnd ho buﬂﬁing ahall ba conatruclad

ovcr or upon nmu dagigrnaled for earament Plrposes uhokt tha plnt.
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12, Mo fenco o wall ahnn be placed on any tot withip. tlﬁrt.v-ﬁvn iaap 5o )

Ieat of front Property nnes, nx:ept when same 18 ornamentn] daail:ll ond doeg
nok pxceed three (3) feet in height. '

13.\ Thece shali hs no pusturr.- on any lot neayrer then two hmdmd (zeu}

" feet to the front property Hne or thirty~five {367 foct to lhe $ide pirees e,

M. Mo barn or sinrage shed or comblnsﬁon Bwrenr shall be eracled

oF cmstmcled on any tot ntorer thanthree hundred {300} fent to the front propatt_v

line or side sireet lina, nor nezrer than ity {50 fest to an !.ntarlur 1ot line :

. 1R, Mo care, hot rods, trocke, buess, molercycles or cthep \mlxic!en

fire to ba’ repalred on Btored within the Bufitvizion, Cos "
18, ln the event of violstl,azm ol' nny of the gaid. covenants, mstrlctiom

or comiuiona the anid granlor herein - hie hcirs and s-aigms and ench nnd,;.*vary T

owner of ons of the-1ots- ln Cnllisen Estates Eubdivlsmn kb2l have :md are harehy

' givan the right of sbatement of such violation or violtions and stal) have °

&nd nre hereb,y givon Lhe right to enforce camplance by bijunction or any oéher
appropriate action without incurring any lia bilily for tlarrmgea of nny kind what-
soemr. .

- 17, Tha envanonts and reatrichnns of this Dnr:laratim ehall .run \rith and

bind the lend, and sha}l inure to the bopalit of and be en.fomunble by the

’ or the owner of any land suhject to this Dec]mtlun their. respective legal -

repmaen!aﬁves, helrs, ‘successora and sseigng far a form of - I'wcnty {20). yeors

Irom the date of ihis Declaration, afier which time auid f.:ovemmts aha]l be

. nnl:amaﬁcal]y ext.undad or sur:nesslw.- pericds of fve {5) yerrs wilens ap instru-

" ment signed by Ife then emers of twosthirds of the lots 45 recordud agmein,g

ts change sxid covenants ond restrictiona in whole crin part, .
18. The troet or lahd 1'|erainabova :n!erretl 1o in the Bnbdivision ﬂwrnot
lmm ag CnIliaon Estntas iz a2 follows:

All thoge pe rtajn pleces, parcels or lutu orlnnrl Hihinie, lying sng -
being In the County of Greenwond, State.of South Carullnn bodmy
khown end ‘desighated na Lots Hus, I threugh- 1-1, lmlushm &E uhm
on plal entitled "Cajliaon Eglntes, Phase.One' pragureg b_v John H,
Walhosn,. Surveyor. nnd:r Talg nl’ ‘Mhioh 14, 1977. A copy of whick .

7 "'Pl"gl!:—ﬂ'

YA e i a3
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- . ‘ : - E S - .-':- ’gg_
piat Is fncarpornied hz-rem ‘\“l-l by pufi renes mado 2 et hsrmf : -
and & copy 4 which 19 pecerded In the omm of the Clork of Cairt
Tor Qroeawont Lomly ln Plat’Book __ ., at Page TR
10, Jeis understmd nrn:! =resed that (1.6a the fulure tho undevalnmd

" png uanumbered Aaren of the paperty shiown on lie abave dosertbed Pl lu
" subdividad, &1 of !hc lota m mubdivideq wj!l be sol) auliji.-cf. to Protecilvu

-Covenanta, Rdstrictians and Condiuozm nubumnunuy the same B8 thc Pmmeﬂn w0

Covenants, ﬂem-icu-ms and Congitiona aet ous hcrein. Do
~ WITNESS my Hand and Sn_:ll thiz ggﬂ day of Mu;.-‘ L

"I the Prosence of: N ey //M
. Jgf ég%ké P Al W :&mrd f
g?'@ﬁ _@1@@#4—2 {Zﬁ@ 7,2’/.,.«/ '
Gllber Hola&?:um

STATE OF SOUTH CAROLINA. ) -
- COUNTY OF GREENWOOD . -}
Before me personally appoacod - 3 fé am)

.mudd oath Ehaty T he anw the wilhin nomed Calv:u: W. Kimrd, Gilhert Holshouneyr
and C, W, Kinard, sign, sea), tnd us their got and deed, deliver the within

written Declaraiion and Statemant of Protastive Covenaata, Reyérictions.and
onditions ymposed upon Callison Wiatates; and thet g bo with 7 e 0.

A A-E{'ﬁ itnesssd thc exetution’ l.hnrenf.

‘ZK ;,,;z.,K //”x@,‘;/

9201 0vEdDZZ02#ISYD -

| SwoRN to and Subaerma befau e

"+ this ,__&____ day of Hu_\r, Lk

é Qirﬁ{é{/ é,%ﬁ gy
uary Fublic for Sonth Carellnd . -,
: My I:'cmrniaaim Expirer ,Zégd 2
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eoun‘i'! or nnnmonn ;

. | AMENDMENT TO-DECLARATION mm sm‘rmmm op S
PROTECTIVE COVENANTS, RESTRICTIDNS AR coﬂuzmns
OF THE SUBDIVISION KNOWH AS''CALLISON ERTATES" )
GREENWOOD COUNTY, S0UTH CAROLINA PROFERTY NOW
-OK FORMURLY OF CALVIN W, KINARD, GILEERT HOIﬁHGJSER
AND C. W, KINARD, " PATED KMAY 10, 1877 AND RECQRDED i
3 - DEBD BOOK 250 M" FAQE 185 : .

) WHEREAS, Cal.'rm W- Kihaﬂ:l Gilpert Hulshnuw and €. W, Kinard
" herelnaftpr ‘referrod ib as "OWNERS" own & fract a?land lar:t.ted auuih ol: lhe city
of Greenwpod, Coanty of Greammad State nr South Camlina. -:ause suach lml.ﬂ ohe
subdivilind Dy plat ‘hereot prernared by Jobn B Welbnrn. Si:wayor. dated umh_t;,
' 197'1’, nad recbt-dcd in the Di‘ﬁce nf ﬂm Cl&rknf.Court Inl'Graenwooﬂ Cnunty in 'Pht .
- Boak 26 &t page d1; md
WHEREAS, Oumera, hefore offering for sﬂe amy n! sa{d luia, mdt EY
" Declaration and Statement of Protebtive Covenanls, Restrictions and Conditlons
relating o Such sghdivision, which restrir:tions are recordeﬂ i the Oﬂice of !IIE e
Clerk of Court for Greenwood County in Decd Book 258 at Page 165;
WEEREAS numems“bts in uid gubdivision bave been s:;l.d, all snhject
to anil Statenient oI Protective Clwemnts; Resh'icﬂbns rnd cmﬂm.m -nd ’
) WEI::REAS it i= pow the mu.tua: desireg of a‘.tl of un: prnsmtﬂ!nzrn
of property contained within ﬂ:e pubdivinion kpown 2p-Caltsen Esintu, o muﬁd
asid covenenta, restrsciions nnrl conditions po s to provide [or commities tppboﬁl
of the pley of hounee io be buflt wi'l.hin tha Bilbdlviﬂiﬂll. .
) Now, THEREFORE, KNOW ALL MEN. BY 'nmsr: mmrs, tat ;
we, the nndersigﬂnd constituting all of the puam eners or propertyvit‘hin ‘I:Iw

subdivision knowm a8 Callison Estater In Greenwood Cmmy South Caroling, n

mnsiduratbp of 4he mu'tul.l promi-as and eondiﬁom herelmfur stntas uxl f,he

L.




- benuﬂl:u to inure to amak of us. o hereby a.mend that "nanaamuon m: smemm
4:1‘ ?r&!nnﬁw Covennnts, Restricﬂrms and Cnndiuuna Imposﬂl Upon Csnum'm Emtus, R
. clmenwmd Caunty, South Camum” whleh Dmlaratsan ia x-ocnrder! in the nrnnuag
' the l’.'lork ot Cotrt tor ﬂreenwnod copm;,- in Dand Book 250 at Poge- 166 4a ﬂn :
fol!wi.ng parﬁcu‘lﬂr' : ’

T Thers shai b add'ad to said Deq!aralion ufProteeHw t:om.m-, .

. Restrieﬂons and canditionn a bew pnragraph to.be knows ag Paragrsph 20 whh;!:

!aurasdnstonu\u.. . e S :
PNo! lmiiding. fenen m- other ghivetaie slnli be al:emd .
Pleced, or altered on puy ot within the anhdiviaion antil the - °
proposad bullding plena, specifications, exterior-color or finigh -
and plot plan showing {thé propozed location of such bullding ep ~ -
structure, drives and parking areps) hayo beon improvatin write-
ing by the owoers, thoir suncessora ong assigns, Rafuszal of
approval of plang, lecation or specifications moy e baped by the
' OWDErs upoi any ground, {ncluding purely aestheun l:onsidemﬂonl, ’
whigh fn the sale yncontrolled discretion of the owners; phall he
decmed sulficient. No .alterations in the exterior appenrones of
&ny building or structure, Including 2ccessory bulldings, -shall
be made without ke approval by the owhera, ' One (1} copy of. nll
plans z2pd relnted data sluu be tumiahcd tha awners for their
records, . .

_2. The amendment herein mnumrnted in na.ld D&clarnum amd
Siaternent S]ﬂn nunnﬂ'lute a part of e safd Beclal'nhml sad Statement of Pral.ecﬂve
Govtmants, Ruatrictiona and Cnndiﬂons !rom the date of thia emmdme.m ahd uhnll

alfect .u!l glruchireg hereather Flaced on property conmln.ed wil'.hin ‘!hat wbdiviaian

“known a5 Callison Eshten. T Co . - e ..

3. Except aa spgciﬂmﬂy as amended almvs, an the pmm:lons of thn
Pmtﬁcﬁve covennnts. Rsstrictions end Cdnditiomi =a set forth 1n gsid Declaraﬁon
nlmucenﬁnueinﬁmrarcaandaﬂeat. T ' L 13_6 -
WITNESS uur' hands and senlp twn}_____,:_ day o I‘Q"club , 1D7Y, | . -

“.K}NED, ﬁealed and dzlimed

| tlm Premmee of!
Eilbert 'uu:a:-.uuscr

€, W. Kipned

; (L.s.) .
-a- TOLOTB-lmﬁ '




7 Hl_:_rbm R, Andoroon, Sre
A8 TO LOT KOS, 1Z3and 14 -

ewis Eugene Pinson

A TO LOTHO, B

oot .f{gc.uﬂ ;
Cnrol. Pmbﬂ ) ~ T

AS TOLOT NO, ﬁ

AS'I‘OLOTNGS.laIﬂl

) ,4_4‘,,,

Fran W Greer

AS TO LOT HOS,

.Tkpse-p . Rngera

_AB 'I‘OI.DTNOS. 3, I.tl 11 nndi!

AB m)m' NOs

-"7 5,950 ,
Vmu Hnmplmel

A& 'I'O W ND. IQ




. COUNTY ',"up : qnﬁn‘ﬁgﬁb
rEnw\mLm Agpeired befors me .

. azd made oeth it ._he Bav-the within namad m:msz D hman, Nanqr B‘ !nmm,

. ﬂerbﬂrt»'ﬁ, Andergon, Br.. Lewis Fugene Pin!sm;; ca:-q!. P:lnson. Joﬂﬂsh !- Rozcr!;

.,tfrsm W, Qrear, .‘I’ennings Gary Dr:rm Jr.. Jolmny Humphres nnd Varmll lfumpln-u
pign, sesl and ae thﬁh‘ et and dacd delivur the with:l.n amendment to Reﬂtrictiuns
that  he with E, Eu m wﬁmasad lhe execuuou
harest,

:  EWORN to and Subscerihed before me
we _ §C day of Baptember, 1978

Nata.ry Pabitc for South Carollpa ..\ o
My Commission Tgpires M
- GYATE OF sém'mmﬁ -
COLHTE OF GREBH'HOOD ‘ . §
PERSONAL‘I:.Y appeared bafare | ] M_‘ahmmg___m
and mnde'oal-.h that ha BoW (-.hu uit‘hin mmd cal.ﬂ.n W, xinard,
‘Glibert Aelshouser and €. W. Kinard uiqn, sna.!. ar.'d as t:hﬁ.i.r act.
and deed daliver the wiﬁhin amem:ment ko mntrictims that _,ha -with

JOB ROGERS wltnessed ﬂm mmtion harsof;

SWORN o and Subgeribed bafore me - - d.. l’@
Vi ' .

'Hoi:-nry piblic fay Bouth fareling

My comiuion Expimg,%‘gfg '22
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STATC GF S0UTH CAROLINA ¥ SUFPLEMENTAL DBCLARATION OF

o ) PROTECTIVE COVERANTE ca:.r..mu
.. ' COUNTY - o_w GnE,Equon RN Esm‘mssunnwsmﬂ ’

-,

'I‘l'lls Dm:)nraucm (Sup:rleménial neuzamﬁani is mkds m.

'dny of Beptersher, 1095, by Celvin W, Kinnrd, Eﬂburt Holshouﬂew, C‘. w, m:-q,

Owners of the Caltipon Bstutos Subdivision h:reinaﬁer referred o as PCRTRERGY, | .

. WHEREASon May 10, 1517, the Omners Imposed certain protective
covenants, resiricﬂuna and gondijona Bpon ::ert&in parce!s ct property kmm nm!

dasi.gnated as "Cn.ll!aon Esta'ke g, Phase L,"a <opy of which resh'icﬂons are I!u:l;r

recorded fn the Omce ol' the cierk of Conrt tor Greemuoﬂd Coun'ty in Dead Eock 259 S

ﬁ‘li’agnlﬁﬁ I . R ._;

WI-!EREAS Oamera kave now ﬁevezoped leaa i or Cnnism Eataisssnd
denire to impose :erhin prntect!.ve covenanta, raatricticns an.d eoud:ltlons npon
<ne.id?hau-n. _ R s e : »', RIS

now, THEREFOHE OWNERS HEREBY DEcLARE: -

I, Thetthe subdiviaion kiiown Catlison Estates innlud;s u of the,
real properiy-ast forth and éeanribed on platnr "cnmson.Eelﬂt;a {Phase I';md m"
prepared by :lnlm H, Welborn Suweyor, dated Moy 4, '.I.B‘FB and recorded in %he Ofﬂnu
of the Clerk of Court Ear Graenwood COnnly inPlrzt Buok Al gt Pag‘e 138 and eﬂnﬂf!ta

of Lot Nna. 1-40,

.2, AU of the ren) property shown znd described on pitd Pt £ made )

snhject to the provisioha of the protective covenants, restrictions and conditions

“‘smpoaed upoa Phase 1of Calligon Estates dated May 10, 1877, and rejorded in the . . |

Oftsie of the Clerk of Court for Greenwood Cointy in Doed ook 236 at Page 185,
the previsiuns of which are incorporated herein. by raferance, Bl:ieh protective

aonvenants, reatr:lctiona am:[ gonditlons datad May 10 1914, are s.mendnd by‘ndding -

ﬂierato an addiﬂmni Pnnzgrnph to be’ kmwn as ngraph 20 whinh a1l remd P

. fn‘.l‘.laws"

1] NE) :‘nﬁ 0_,.




-

- Detlaration and Statement of Prnleetivg Covananis,
. day apd year firat above MM. - A.‘-___: .

1 the Pregence oft

-"No bullding, fence or other shruciore slallbe . 7=
apected plaged, or altered on any lobwithin the subdiviaton  °
yniil the proposed buitding plans, Wpecilivations, exterior .. - .
olor or tiniah and plot plan showing fthe proposed Jocedion " - - L7
of puch boilding o strueture, drives and parking arees) - e
heve been npproved in writing-by the vwners, thelr succssgors

. oud assipns.” Rusalof opproval of plans, ‘1ocation or :
ppecificationa pany be basqd by the ewkers upen any grouud,
‘including purely soathetc ennuiderations, which in the sole .
uhoontrolied diseretion of the bwhers, phall be deeried - . v -
apfficient. No alterntions in the extarior appearance of any - Tl
bullding or struchire, including nccessorybuildings, gpall - - S
be mace without Like pproval by the owners. One ) coprof = ’
.8l plans und reizied data shail ‘be.fainished the owsers'dor - -

Cthelr recordn,t - - - S e T

N WITNESS WHEREOF, Owners kave execated this Sipplemental -

‘Rebtrietions ¢nd Conditions the

s

Ot s

" A
Calvin W, Kinzard - -

lii-,'ff./'/daq&zf:’:ﬂ o fu8)
: S e S
5TATE OF SOUTH CAROLINA ; P o
COUNTY OF GREERWOGD 3 . .. L

£t Laces

" PERSONALLY zppoared before me
and mada cath _ ho was pregest and paw the ¥

. ol . .
_ Tolshouser, snd C. W Kinard, sign, seal and ap thelr act and deed deliver the within _

writien Supplemental Declaration of Pa;ote

imposed upon Calllson Euytates Subdivision and {hat . he whil Py, o
) Frivr.w & ‘wifnesuod ths sxevition thereof, . o
SWORH to and Bubscribed Gefore me - ° Ztohlu
:this. e ay.orSé.p'.embar,_ii:'l"l____v_ e )
S R e O wsyr I .
“Notary Publ c_!arsauih arolinm : o .

' X yvd :

" My Commiasion E:pirm'g: Fgusid 28 S S

4

- (JOOAN

V‘-ng.ﬁ_ ()

© ‘Gilbeft Holsfichear .

980L042d0Z20z#3

ithin narmed Calvin W, Kipard, tilbert

ctive Covenants, Restrictions nm-l. C!n-ndiﬂonb -

V<
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EXHIBIT -
o
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TUriY L STAMFORD LAW FIRN

’ #0 BOX 3321
STATE OF SOUTH CAROLINA GREEMUOOD, SC 29648

COUNTY OF GREENWQOD
TITLE TO REAL ESTATE

KNOW ALL BY THESE PRESENT, that WE, CLEVELAND MOTON & CHARLAYNE
MOTON,

in consideration of Ten {($10.00) Love & Other Consideration

the receipt of which is hereby acknowledged, have granted, bargained, sold, and relcased, and by
these presents do(es) grant, bargain, sell and release unto SUDIE DELL DAVIS &
ROOSEVELT DAVIS, their heirs and assigns: all of my interest in the following described
property:

Tax Map#: 6852-800-702-(1220 Callison Highway, Greenweod, SC 29646),

All that piece, parcel or lot of land situate, lying and being at 1220 Callison Highway in
the County of Greenwood, State of South Carolina, and being shown and designated as Lot No. 7
of Callison Estates, Phase L. as shown on a plat by John H. Welbormn dated May 4, 1977, and
recorded in the office of the Clerk of Court for Greenwood County in Plat Book 28, Page 41.

This being the same property conveyed to Cleveland Moton and Charlayne Moton by
deed of Jerry Dillashaw and Donna O, Dillashaw as recorded on July 6, 2001, in the office of the
Clerk of Court for Greenwoeod County in Deed Book 679, Page 186.

together with all and singuiar the rights, members, hereditaments and appurtenances to said premises
belonging or in anywise incident or appertaining; to have and fo hold all and singular the premises before
mentioned unto the grantee(s}, and the grantee’s(s’) heirs or successors and assigns, forever and, the
grantor(s} do{es} hereby bind the grantor{s} and the grantor”s{(s"} heirs or suceessors, executors and
administrators to warrant and forever defend all and singular said premises unto the grantee(s) and the
grentee’s{s’} heirs or successors and against every person whomsoever lawfully claiming or to claim the
same Or any part thereof.

Witness the grantor’s{s’) hands{s} and seal(s} this /¢ day of ﬂ _I-?)—J ! 2022,
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SIGNED, sealed and delivered in the presence of:

Ve, D ﬁ @LQ O pudod Y Heton  smo

Witness #1 )

l"eS\“wz DY {e:cl

Printed Nam# of Witness #1

G ZRET
eskBT

Wit

CLEVELAND MOTON

{SEAL)

Tonoyl Hartre

Printed Nafme of Witness #2

STATE OF SOUTH CAROLINA
COUNTY OF GREENWOOD

Personally appeared the undersigned witness and made oath that {sthe saw the within named
grantor(s} sign, sezal and as the grantor’s{s’} act and deed deliver the within written deed and that
{s)he, with the other witness subscribed above witnessed the execution thereof.

SWORN to before this_ 744 day of ff/ il } 2022, MI% % / tQ
(o f : )ﬁw

//(/,c,«_ﬂ? 7‘%2;" (SEAL} Witness #1 |
NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: AT/ e,
ML “STANF(:

Foryl507 o
Grantee’s Mailing Address: M i5
] A
y@@n tood, SC oy (3;,}-:‘
Q*%‘“?fmﬁg‘\‘
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STATE OF SOUTH CARGCLINA

COUNTY OF GREENWOOCD AFFIDAYIT
PERSONALLY appeancd before me the undersigned. who being duly swom, deposes and says:
. | have read the intormation on this affidavit and 1 understand seeh informetion
2. Theproperty being transferred is ocared 2t 1220 Collison Highway
bearing Greenwood Cmnz_la:xji\lap Nua?tii £52-800-74)2_was transferrod by Cleveland Moton & Chardayne Motop 1o Sudie Dell Davis

& Roosevelt Davis on
3. Check one of the folfowing: The dewd is:

{a} subjest 1o the deed reconding fee as 2 transfer for consideration paid or to be paid in money’s worth,

oY subject to the deed tecording fee as & transfer between corporation, 2 pantacrship, or other entity and a stockholder,
pariner, or owner of the entity, or is a transfer ¢ a trust ot as & distributten to 2 tust benciiciary.

e} exempt fom the deed recording fee because (See information section of afffidavit):

{1f cxerape, please skip items 4-7, and to item § of this aifidavit).

If exempt under exemption #14 as described ia the information section of this affidavit, did the agent and principal refationship exist at the
time of the originzl sake ardd was the purpose of this relationship to purchase the realty? Check Yes _or Ne

4. Check oae of the following if elther item 3a} or fiem 3(b} has been checked {See information section of this afiidavit):

{a} The fee is computed an the considerntion paid or to be peid in money's wonh in the amoant
of 7
{b} The fee i computed on the fair market value of the ally which is
{e} The fee is computed on the fair market valus of (he mralty as esteblished for property tax purposes which is
5. CheckYes_ _  No_ __ tothe Dilowing: A iien of encumbrance existed on the land, tenement, or realty before the transferand

remszined on the land, tenement, or realty after the transfer. If"Yes,” the amount of the outstanding balance of this lean encumbrance
s

6, The decd reconding fee is computed as follows:

{a} Place the amount Nsted in item 4 above here. ﬂ / E:, 'E hﬁz - B

{b} Place the amount listexd in item 5 above here: Y
{If no aemount is Hseed, place zero here.

{63 Suberact fine 6(b) from line 62} place result hever _ _ © j _ G. &/
7. The deed reconding fee dues is based on the amount lisied on Line 6{c) above and the deed recording fee due is s ?5-

B As n:qg;f;dff Code Seetion 12-24-70, I state that | am a responsible person who was connected wnh the transaction

9. lunderstand that a pereon required to furnish this affidavit who willlully fumishes a false or fraudulent affidavit is guilty of
misdemeanoer and, upos conviction, must be fired not more than one sgnd dolizrser impasoned nol moere than a year or both

Swom to me this 2:&,‘_’-}

Reeponsa ble Person Covinected with the Transaction
day of P __year of 2022,
/m ] Q{{{g [Qza;;;( / E?fzé"’ﬂ
] e 2 (AT Pt Narae

Nothy Pubifie for Sout Carolina

i zL—Lf_M _ﬁ?‘{;
Printed Mame of Notary

My Commission Expires: 2 /‘]' «2{-2:1 ?
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INFORMATION
Except as provided in this paragraph, the torm “value™ means “the consideration paid or te be paid in money of it money”s worth for the realty.”
Considemtion paid orto e paid in monsy’s work includes, but is not limited io other realty, personal property, stecks, bonds, partrership
fnterest and other intangible property, the forgiveness or cancellation of  debt, the assumptien of a debt, 2nd the surendering of any right. The
fair market vatue of the consideration must be used in caleulating the consideration paid ih money"s worth. Taxpayers may elect 1o vse the fair
mmarket valie of the realty being transfemed in detersnining fir market value of the consideration. In the case of realty transterred between a
corporation, partnership. of other entity and z stockholder, paniner, or owner of the entity, and In the case of realty transfersed to atrust or as 2
Sistribinian 1o a trust beneficiary, "valuc™ means the realty’s fair market vaiue. A deduction from value is allowed for the amount of any fien or
encurbranes existing on the fand, lenement, or realty before the transfer amd remaining on the land, tenement, or realty after the transfer.
Taxpayers may elect to use the fair market value los property tax purposes in detenmining fair market tax valug snder the provisions of the law,

Exempied for the fee are deeds: Section [2-24-40
(1} wransferring realty in which the value of the realty. as defined in Code Section 12-24-30, is oquai to or less than one hundred dollars.

(2} transferring realty w the federal povesnment or W a state. itS ageacics and departaenis, znd its political suldivisiors, mcluding school
districts;

{31 that are otherwise exempred under the laws and Constitution of this Siate or of e United States.

{4} trensfeming realty in which no gain or loss is recognized by reason of Section 1041 of the Intersal Revenue Code as defined in Section
12-5-40{A)

{5} trensferming realty in order to pantitien realty as long 2s 50 considerstion is paid for the tensfer other than the interests in the realty
that zre being exchanged inorder 1o pariztion the reaity:

6}  Lransferring an individual grave space af = cemetery owned by a cemnetery company licensed wnder Chapter 55 of Title 3%,
{71 that constities u qontract for the sale of timber 1o cut;

{8} transferring realty to z corporation, & pariaership, of & trust In order to become, or 23, & Sieckholder, partaer, o trust bereficiary of the
entity provided ne consideration is pard for the Transfer other than siack in the comoration. interest in the pattnership, beneficiary
intorest in (he trust, or the increase in value tn such stoek or interest held by the prantor, However, the tremsfer of realty froma
cotporation. a partnership of & tust 1o a stockholder, pastner, or frust henafielary of the entity is subject o the fee even if the realty is
transferred to another corporation, 2 paringrship of tnust.

(5) tmansferring realty fromn a partnership to 2 partner or from a family trust 1o a beneficiary provided 06 consideration is paid for the
transfir other than a reduction in the pramtee’s interest in the partnership ar trust, A “family parwership: is a pariaership whose
parmers are 21 members of the same family. A ~family rrst” is 2 trust, in which the beneficiarics are #lT membess of the same family.
The beneficiarics of a family 1rust may also include charitable entities. “Family” means the grantef and the grantor’s sponse, parenis,
grandparents, sisters, brothers, children, stepehildren, grandchildren and the spouses and lineal dessendants of any of lhe above. A
“¢haritable emtity™ means an entity which may reesive deduetible contsbutions ander Sectian 170 of the Infernal Revenme Code as
Felined in Section 12-6-4{A);

{10} transferring wally i 2 SiRUROrY merger of consolidation frem a constiluent parirership (o the continuing of new panaership; and,

9E0LOYZADZZ0ZHASYD - SYT1d NOWWOD - AOOMNITHD - Wd 8F:€ 62 190 £20¢ - a1ld ATTVIINOYLDAH

(11} tmansterring realty in a merger or consolidation from a constituent partnesship Lo the continuing or new partnership; and,

{127 that constiluie a comeetive deed of 2 quitelaim deed used to contirm thle already vesied in the grantec, provided that no consideration
of any kind is paid or is to be paid under the corvective or quitclaim deed.

¢13) transfering realty subject 10 2 mongage Lo the morigages whether by 2 deed in liew of famclosure exeeuted by the mortgagor of deed
executed pumsuant o foreelusure proceadings.

{14} transferring realty Fom en agent o the agent’s principz] in which the realty was purchased with fonds of the principal, provided that 2
natarized document is sise filed with the deed tha: establishes the fact that the spent and principal relationship existed al the time of
{he original purchases a5 well as for the purpose of purchasing the realty.

{L5) wansfersing title 3o factlities for tansminting clectricity that is ransferred, sold, or exchanged by elecincal utilitics, municipalitics,
electric conperative, or politcal subdivisions to 2 limited liability eompany which is subject to regulation urder the Federal Power Act
{3600 8.C. Section 791{a) and which ts formed to pperate or rake functional control of eleclic sransmission assets as defined mn the
Federal Power Act

67




EXHIBIT
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Liegena eoiu032 | Scotbilt hutps://www.scotbilt. com/product-page/egend-2860032

Legend 2860032 EXHIBIT O

Category
G
Multi-Section v
Collection
Legend Series e

Number of Bedrooms

4 K%

Square Feet

69

ooy | 1560 ~
( } Width
28 '
= 4 Bedroom 2 Bathroom . S ' -
< 28" K 64 lfengﬁh _ _
= Total Sgyare Feet - 156012 64’ “
& Living Space~ 1560 fi*
5 Porch - None
Download & Primt Floor Plan Here!
. & f W P
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Plaintiffs* Motion for Summary Judgment Filed September 29, 2023
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Sudie Dell Dai/is and Roosevelt Davis,

STATE OF SOUTH CAROLINA. ) IN THE COURT OF COMMON PLEAS
) EIGHTH JUDICIATL CIRCUIT
COUNTY OF GREENWOOQOD )
)
Nancy S. Inman, Lisa Tolbert, Vernell ) Motion for Summary Judgment
Humphries, )
) 2022-CP-24-01036
Plaintiffs, )
)
V. )
)
)
)
)

Defendants.

TO: TOMMY L. STANFORD, ATTORNEY FOR DEFENDANTS SUDIE DELL
DAVIS AND ROOSEVELT DAVIS:

Will you please take notice that the Plaintiffs, by and through his undersigned attorney,
will move before the Court of Commeon Pleas in Greenwood County, South Caroling, on the tenth
(10™) day after service hereof, or as soon thereafter as counsel may be heard for an Order granting
the Plaintiffs summary judgment against Defendants as to the causes of action of breach of real
property restrictions and for a permanent injunction and all defenses and counterclaims, pursuant
to Rule 56 of the South Carclina Rules of Civil Procedure.

This motion is based on the pleadings filed in this case, discovery responses, affidavits,
and the common and statutory law of the State of South Carolina as may be applicable.

BACOT & PADGETT, LLC

Attorneys for Plaintiff

S/ James Graham Padgett, IIT

SC Bar #: 069354

414 Monument Street, Suite C

Greenwood, SC 29646

Phone: (864) 227-1570

Fax: (864)227-2610

Email: padgeti@bacotlawfirm.com
Greenwood, South Carolina

77

9£0L0¥2d0220Z#3SYD - SYITd NOWWOD - AOOMNIAZHD - Wd S¥'¥ 62 deg £Z0Z - A37I4 ATIVIINOY LT 13



Plaintiffs’ Affidavits and Documents Filed September 29, 2023
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STATE OF SOUTH CAROLINA } INTHE COURT OF COMMON PLEAS
J _
COUNTY OF GREENWOOD ) BIGHTH JUDICIAL CIRCUIT
)
Nancy 8. Inman, Lisa Tolbert, Vernsl] 3
Humphries, 3 AFFIDAVIT OF
3 B. SIDNEY MOORE, JR.
Plaintiffs, 3
)
V. }
_ _ )
Sudie Dell Davis and Roosevelt Davis, )
. )
Defendants, }

Personally appeared before me, the undersigned, who after being duly swom, deposes’

and says under the penalty of perjury that he has personal knowled ge of the following;

i. My name is B. Sidney Moore, Jr. I am 2 resident of Greenwood, South Carolina. I
am an owner and cotporate officer of Southland Homes of Greerwood, Tnc.

2. As an owner and officer of Southland Homes of Grree‘nwc:-od, Inc., I have personal
knowledge of and 1 am a custodian of records of Southland Homes of Greenwood,
Inc. The records attached to this affidavit are kept in the course. of regularly
conducted business activity, and it is regular practice for Southland Homes of
Greenwood, Inc. to make/keep such records: The documents attached herétc are tiue,
accurate, and genuine reproductions of originals. This affidavit is given pursuant to
the South Caroling R‘uie of Evidence 803(6) in Heu of fiie:personal appearance ofthe
pérson swearing hereto.

3. Southland Homes of Greenwood, Inc. has been in business over 40 years dealing
in the sale of quality manufactured homes.

4, On or about April 12, 2022, Southland Homes of Greenwood, Inc. sold a new

BP000130
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10.

olive ScotBilt medel 2860032 with serial number SBHGA12113913AB to
Roosevelt Davis and Sudie D. Davis for a base unit price of $135;777.00. 1 am
personally familiar with this ScotBilt model 2860032,

On or about March 15, 2023, I was served with a subpoena for the production of
documents relating fo the April 12, 2022 sale of this ScotBilt model 2860032,

to Roosevelt Davisand Sudie B. Davis.

As a result of that subpoena, { produced the documents attached to this affidavit,

now with bates numbering BPOO0001-BPG00012, consisting of the following

documents:
2. BPOO000T  Subpoena
b. BPOO00O2  Exhibit F to Subpoena _
c. BPO00003 Mobile Home Permit City/County Greenwood SC
d BPO00004  Certificate of Comphiance
e. BPOOO00GS  Southland Homes of Greenwood, Inc. dated 4/12/22
f. BPOOOGOSE  ScotBilt manufactured home safety standards
g BPO0O00O7-9  ScotBilt invoice ‘
h. BPOO0010-11 Manufacturer’s Statement/Certificate of Origin
i BPOO00I2  ScotBilt drawing

This new olive ScotBilt model 2860032 with serial number SBHGA12113913AB:
sold to Roasevell Davisand Sudie D. Pavis for a base unit price of $135,777.00 is
a manufactured home.

This manufactured home was manufactured by ScotBilt, was set up at 1220
Callison Highway, Greenwood, South Carolina, has a hitch, and was delivered on
wheels and axles. The wheels and axles have been removed.

The square footage of this manufactured home is 1,560 stuare feet.

This affidavit is my swom statement made under the penalties of perjury, and that'

the facts and circumstances set forth herein are trué and acclirate o the best of my

BP0OO0131
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knowledge.

o 42

B. Sidéty Moore, .

SWORN TO BEFORE ME THIS
™ day.of AMAU , 2023
LMD M Praron,
Neiary Public for South Caroling

&ompgission expires {0-11-241
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STATE OF SOUTH CAROLINA
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF GREENWOOL
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Nancy 8. inman, Lisa Tolbert, Vernell Humphries,
Plaintifls,

V. SUBPOENA IN A CIVIL CASE
Sudie Dell Davis and Roosevelt Davis, Defendants Case Number: 2022-CP-24-01036
Pending i Greenwood County

TO: Southiznd Homes of Grestrwood, Ine., A, Sid Moore
M YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the
above case. .

PLACE OF TESTIMONY CCURTROOM

DATE AND TIME s AM

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking ofa
deposititm in the above case.

PLACE OF DEPOSITION DATEAND TIME =~ , AM

D3 YOU ARE COMMANDED to produce and permit insg;sc*:écm and copying of the following documenis of cbjects in
your possession, custody or contro] atthe place, date and tims specified below (list documents of ohjects:

. _All records pertaining to the purchase agreement dated Apdi 12, 2022 attached as Exhibit “F”

PLACE DATE AND TIME March 24, 9100 AM
Bacot & Padget, LLC 414 Monnment Street, Suite ©,
Greenwood, SC 2“546

[1YOU ARE COMMANDED to permit inspection of the following premisés a2 the date and time specified below.

PREMISES DATE AND TIME > AM

ANY SUBPOENAED ORGANIZATION MOT A PARTY TO THIS 13 HERERY DIRECTED TO RULE 3OYE), SOUTH CARDLINA RULES:CF
CIWVIL PROCEGURE, TO FILE A DESIGNATION WiTH THE COURT SPECHTYING OME OR MORE OFFICERS; DIRECTORS, OR MANAGING
ACGENTS, DR OTHER PERSONS WHO CONSENT TOTEITIFY ON ITS BE{IALF, SHALL SET FORTH, FOR BACH PERSCON DESIGNATED, THE
MATTERS ON WHICH HE WILL TESTIFY R PRODUCE DOCINMENTS OR THINGS. THE PERSON 30 DESIGNATED TESTIFY AS TG
MATTERS ¥NOWR OR REASONABLY AVARARLE TO THE GROANIZATION

BROENA 15 [SSUED B COMPLIANCE WITH RULE 451}, M\.!’} THAT NOTICE AS REQUIRED BY RULE 45b)(1) HAS BEER

[ CERTIFY THAT THE§

é s
GIVENTO ALL P§,§3'! 3’- ll*[‘?‘fﬂ_’jﬁ#ﬂ ’;;/,‘55 .
M A i Pa N .
Altomey, ssmr‘yi’\ffmr s Jitnnsure 4.(' Daie Print Mame :

indicate i A,sfome,y« Tor Plainf or%;f
Atlormey” s?‘&ddmss end Telophopeita nbe:
.Tames«Gmmrn Pa j_{erc.jﬂ 414 Monument Street, Suite C, Gresnwood, 5C 29645 864-277-1570 [Attorney for Plaimife)

3 o

7 £ |

i §
Clerk of Court/ssting Officer’s Signature Drafe Print Mame

Pro Se Lidgant's Name, Addooss sd Telephone Number

BOCA 254 (0502015) (Ser Rede £5, Sout Carolina Rules of Civil Pracadure, Tarts ) & {8 or pages Zand 3)
BROOGODT
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EXHIBIT

Southland Homes of Greenwood, Inc, | P
4800 Mortague B )
GREENWOOD, SOUTH CAROLINA 15345
- {504y 229-5803
e ' - ;o-s'r-
,ﬁ:}\ CDAS, Boosevm s Stprs Svdle N % o /m/z%
BersER(AUORERS
725 GM@M ity Gimrenicd, S0 2o6
MARELNODEL 7 YEAR n:z%??k D K - HYCUEZE  STOCNMIRER
5'36; 3!&»/ ﬁf@ ’:‘:82‘ Zoz‘?" &’870 "?1528/'4_ C“"zgu?ié?l .
FEMALNUMBER ) ':_::e,_oﬁ SROPOSED DELASEY IATE I PR BEAS
SEBHGA /fou‘%:’.? A’-E f»:r’%éw O USED  (Yiome : _
LOCETON G xx%uaimum::;s TVPE OF nSULATION BASEPRICE OF UNIT _|s (95 777,
CRRIMG ‘; A -2 OPTEONA, EQUIPMENT
EXTSRIOR i R df & N:;"k‘%- STHAL
FLOGRS TR 7 _ sueToral 8405, B2 7 00 -
THIS INSULATION INFORMATION WAS FUFPJSHED BY THE MaNUFSCTLIRER AND _ -
18 ISCLOSED MY COMPLIANGE WITH THE FEDERAL TEATE CORGISSITN SULE SALES TaY
FOCRE SECTION 450,76,
OPTIONAL EQUIPWMENT, LAROR AND ACCLOSDHES. NON-TAXABLE TEMA TITHE

g&;w_@gr Aol [l & Qlpeoad NVioui oA X

MARICUE PEES a0 TNSURANCE.

e %5 mﬁf@}fvga U O L 1. CASH PURCHASE ORICE
E &Sﬁw‘wxﬁsﬁf TRADE-IN ALLOVRANGE 18
2L B AT zxg% ﬁ Iz gyg,,__ LESS 8541 OUE a4 stovg {5
Tt e DCENE. NET ALLOWARGE £
L Bttt fa) 5T i SASH DOWN PAYIENT |5
=

qwa s /_%Lmﬁﬁﬁﬁmzﬂwnﬁs%___%__
i BuAOE (R gy ' : :

Z. 1585 TOTAL CREDITS i

SUR-TOTAL S i

LLSALES TAX 3¢ Nal inciuged Abgusl !

AME BTl I PoOTERL eamay%mﬁ

3. Unpald Bixlsnoe or Cast Sgle Price §S i
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FiZE
x
= SEORGIME

MBHE Lovl

LR, SERL W, ToLoR

‘agmedmasamdﬁﬁsawmmemasamd

i home is g uzed or raposgaesa NOMQT {Lma:%\. ey
. 1S PORE frials TIMum habitabiity wquiremen&w
e EWS homebs purthased for the purposs of repair

and ngd, for habiation untl The stangars of mmimun
‘nebitabifity aré mat,

¥ 2 siaw hiome, the manutacturer of this homes: [(Oheek O}
is i blginess,
50 longer in busingss:

Deater and Ew'er certify that the addional torms ong
condiions printed on the other side of this Zontract pre

above the signatures. Buyer is purchasing the above
Sesorbed hax!er manufedtured home or velie fhe ontiohge!
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Wiobile Home Permit
Gitv/County Greenwood SC
528 Monument St Rm B-3
Grasnweood, 3C 20846
B864-042-8424 gr B64-842-8478

Parmit Ndmter  MH-2204580
DecgtNurnbars 11787

P

Froperty Ownar DAVIS SUDIE DELL/RODSEVELT
walling Addrass: PO BOX 1503
GREENWOOD, SC 20645-0000

Mobfie Home Owner Sudie Davis Sellsr's Nams Southiand Homes .

Malling Address: 1220 Caflson Hwy Hafiing Address: 1802 Nontague Ave =t - :
Phene Number:  8064-344-5182 : *
Cocupant  Ownar o Date of Purchase: L vyl Purchase Amounk  $135.808.00
g
M{iﬁbﬁe Home Locatiom : £
¥
it AREO RO
: Parcel I Numben: 1.)‘8»2"8’#6 702 1220 Calison Hwy
! 2
Mobile Home Infarmation: . M :
Yaar; 2022 Make: Soot Modsi; 2880032 o
Lengths 80 Width: -28 Beds: 4 Bath: 2 Condition:
g Sewer: NewSeptd  Water  Incividual Wel g
\é
Fae Information: r .
Permit Fee:  Zoning Compliance Fee (325) $25.00 PaymentTyps:  Cash

Permit Fée: Mobls Mome Size (SQFT) $284,00 Payment Type:  Cagh
‘ Tolal $288,00

Print Ownar: ©

e ]
idlle D) 8L
@«majsﬁi;gz IS MQ ] aa.te.% ’/ Z ‘#702,2:

Bufiding Departmant igmtwe

SYT1d NOWNQD - COOMNITHD - Wd ShiF 62 468 €202 - AT 114 ATIVOINOYLOT TS

‘/ {\&ﬂﬁ/ /(_,,g,\_ Date: in/ z Q.Zaﬁpc;}gom
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Greenwood City/County Planning Depariment
528 Moriument 8, Room B0
Gresnwood 86 20848

v Phone: $64-042-5836 H
Fax: B64-042.8560
i www.greenwoodse,gov

. Ceriificate of Zoning Compliance

&

2 ¥ 202204588 ’

v
2

| GPIN: 8852-806-702 & | | Subdivislon: CALLISONE : |
.} Proparty Ownar DAVIS SUDIE DELLROGSEVELT i
. PO BOX 15073 FREERWOOD, 5C 29646.0600

1 Site Adcress: 1220 CALLISON HWY

§ Zoning District  ROD - 1s the 848 Tn an overlay distiaty N .

| Front Yard Setback: 50.06; iyes, which distict?

s

; 3 |

; Side Yard Sethacki  10.60 ; i ii—ia!ak"tmswumra
| |
RE

i -y
oo
 2nd Bide Yard Setback: 18108 Nurnber of Unife: - ! ' '
‘Rear Sstbacke 40,00 ot slumbsr of OF Street Parking: . I
E:E:yae of Usa: Moblie Homs 28x66 t
Purguant to Section 6-29-1143 of the South Carolina Code of Laws, Is this fruct or parce! restricted
by any recorded covenant thai is contrary to, confiet with, or prohibits fhe scthvity deseribed Inthis
permilt? Yes ____ Mo /
I HEREBY MAKE APPLICATION FDR A ZDNING COMPUANCE OERTIFICATE FOR THIS. PROPERTY TO BE USED A2 SHOWN
ABOVE AL STATEMENTS CONTAINED HEREIN ARE TRUE AND HAVE BEEN | VERIFIED BY ME. \
Applicent  Sudle Davis - § § Applicant Phane; - B84-304-0182 j T
" Applicant Addrass; 1220 Cellson Huwy el . - i
: : i Datei ¥~ 1 3= LD A - |
i [ ’ :
Appiicant Signature:_l tred Ly j\ A s
THE USE OF THE BUILDINGS AMND/OR LAND AS SHOWN ABOVE CONFORMS. TO THE REGUIREMFNTS OF THE
ZOWING ORDINANGE SUBJEC?‘" TO THE FOLLOWING CORDITIONS, RESTRICTIONS, AND LIUTATIONS: «
3
{Thls oerificate s subjecl o samsﬂa‘.xun ¥ any misreproserdslions have besn made or I any chengss are mede whish viglste any
zoring ondinence provisions!, i
LS?&FName. connie.cannon
" - - -
7 A= —
Staff Signatursf i O AL / e Datar ‘?.., [ E T o
;i; Jood Zone: .- Ouiside 508 Flobdpialn ! =y - ;
] 3
32 :
Ei Closest Fleod Sovndang: 550 ii Finlshed Floon ;% Flaod Map Numbsr: 45047003000
jopd Zone Review Comments: -
Enginaerdng $isf Sighatere: | Daisg;
* - BROOGOS
BP0O00136
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Southland Homes of Greenwood, Ing,
1802 Morkgue BxXE
GREENWODD, SOUTH CARDLING 20649
(254} 228-5603

L o

2

i

-

<

Daves_Yovse VELT s Sodle N . TmLirfra

T

- F

DR VERTATDRESRS ., -
1220 UAressors ian s Cremrpde! SO zocat
AR & WOOEL obEL. YEAR 7 BEURTTMG [ Tl SiEE WEFCHEZE  STOSNUGEER

See7 BerT Z¥6o O3 2 Zorz oL polgsh Az
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H Vgl Lay: VinylLap Ooler SO (9]
1 Beart & Rarter (i AppTeailer: Color $6.00 Q
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TO A MANUFACTURED HOME

ScotBilt

Homes ,; LLC

CATR HHVOE MUMEER
SHBR0E 43630

MANUFACTURER'S IDENTIRCATION MUMBER YEAR BODY WITH{FEL}
SEHEM2113835 2022 14

THPE OF MARUACTIRED HOME LENGTH WITH HITCH LERETH WATHIORET HiFCH
SoalE 54 it

SGUARE FRET BATE OF MANURACTURE SERIES R MCDEL WEIEHT
78 DEI02Y 2BE003MLENER 18000,

t, the undersigned authorzed ropresentative of the company, firm or corporation nemed talow, hersby cariify
that ihe new mamdaciured homs described above is the properly of the sald odmpany, B of chrpotation andd
is transferrad on the ahove date ahd uader ihe fnveice Numiber indicated to the following Daaker.
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SOUTHLAND HOMES
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GREENWOOD, SC 2964
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TG A MANUFACTURED HOME

Scotl

Hornas , 1S

DATE INUOICE MUMBER
D50 48530

MANDEALTURER'S IDENTIFCATION NUBMBER YEAR BOSY WL (7]
SRHEATII159134 2022 14

TYRE OF MARUFACTURED BORE LENETH WATHONT HOCH
Scnihig 253 ai

SOUFARE FEEY DATE DF BANUFACTUSE SERIES DR $400EL WEEHT
785 e SENOELGHER 700

LENGETIS WITH HITCH
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Defendants’ Opposition to Plaintiffs’ Motion for Summary Judgment and
Attachments Thereto Filed February 2, 2024
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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS

COUNTY OF GREENWOOD EIGHTH JUDICIAL CIRCUIT

NANCY 8. INMAN, LISA TOLBERT, VERNELL

HUMPHRIES, DEFENDANTS®> OPPOSITIGN TQ
Plaintiff, PLAINTIFFS®* MOTION FOR
SUMMARY JUDGMENT
VS,

SUDIE DELL DAVIS AND ROOSEVELT DAVIS
Defendant.

CASE NO.: 2022-CP-24-01036

e i i i S N v )

TO: JAMES GRAHAM PADGETT, III., ATTORNEY FOR THE PLAINTIFFS,
NANCY 8. INMAN, LISA TOLBERT, AND VERNELYL. HUMPHRIES
INTRODUCTION

The Defendant opposes the Plaintiffs” Motion for Summary Judgment and states that
there are genuine issues of material facts and the Plaintiffs are not entitled to Summary
Judgment.

ARGUMENT
The Plaintiffs allege that the Defendants home violates the Callison estates covenants

because the manufactured home does not meet the 1600 square feet minimum requirement, The
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Defendants first contends that the covenants have not been renewed or updated in over twenty-
five (25) years. Therefore, the Defendants have asked, by way of Counterclaim, that the Court
1ssues a Declaratory Judgment declaring said covenants mull, void, and in violation of public
policy. The Defendants state that the issue of the Declaratory judgment should be addressed and
litigated prior to any issues in the Complaint and in the Answer and Counterclaim. South

Caroling Code of Law, as amended, 15-53-20 “Courts of record within their respective
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Jurisdiction shall have the power to declare rights, statiss, and other legal relations whether or not
further relief is or could be claimed. No action or proceding shall be open to objection on the
ground a declaratory judgment or decree is prayed for. The declaration may be either affirmative
or negative in form and effect, Such declarations shall have the force and effect of a final
judgment or decree.”

The issues as to whether or not the covenaﬁts are void based on the age, the covenants
being written in 1977 and amended once in 1978, should not be applied to the fres use of
property in the year of 2024.

As to the issue of the breach of the covenant based on the 1600 square feet requirement, it
is undisputed by the Plaintiffs that Ms. Carol Coleman is the Director of Planning in Greenwood
County and in her official capacity she signed off on a Certificate of Zoning Compliance
granting the Davis permission o obtain a permit to place their home on the property. It is noted
by Exhibit #1 that if in fact there was a violation of covenants, the City/County of Greenwood,
by Ms. Coleman, could r;:a:ncel the certificate. It is undisputed that the certificate has not been
cancelled, the Planning Department had full knowledge of the home on the land, as well as the
Greenwood County Manager. It is further undisputed that the County Manager and Ms, Colernan
exchanged emails regarding the home, .Ms. Coleman actually visited the site and noted that the

home exceeded the 1600 square feet requirement. (Defendants’ Exhibit #1, Certificate of Zoning
Comnpliance, which states, “Visited site 10.13.22”"} The square footage of the home at issueis a
minimum of 1680 square feet, which exceeds the 1600 square feef as listed in the covenant.
Therofore, there is a genuine issue of material fact based on the County Planning Director
examination and measurement of the property, said measurement being 1680 square feet or

greafer.
Page 2 06
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The Defendants further state that the home on the land is not a “house trailer.” Htem #9 of
the Covenant does not define what a house trailer is. This item is very ambiguous and open to
several meanings or interpretations. Further, item #9 states that the enumerated items shall notbe
stored on any lot or parked on any lot “except” carport, garage, or “real portion of said lot.” The
nterpretation of item #9 appears to say these listed items are permissible if they are on “real
portion of said lot." The "real portion of said iot” is anywhere on the land of Mr, and Mrs. Davis.
There is clearly ambiguous in the language of the covenant, which is a genuine issue of material
fact.

The Plaintiffs in their Motion for Summary Judgment states that all counter claims should
be dismissed. The motion is broad and very vague as to which counterclaim should be dismissed.
Therefore, the Defendants state that the defense of Declaratory Fudgment should stand and not be
dismissed. The Court, in its decrection can determine whether or not resiricted covenants that
were written and filed in 1977 and 1978 with ambiguous language and meaning should stand or
if any portion thereof should be stricken. Thus, there is a genuine issue of material fact that the
covenants violate public policy in the year of 2024 and as they are written, or not designed, nor
applicable for homes such as the one owned by the Defendants in this year of 2024. It is
undisputed that the construction and criteria of a home based on the 1977 standard is a far cry
from and different from a home built in the 21% century.

As to the Defendants’ claim of ¢ivil conspiracy, it is not denied by the Plaintiffs in their
requests to admit that Plaintiff, Nancy S. Inman circulated a flyer, had meetings with the specific
intent of solicitating other lot owners to ban together to try to remove and prevent Mr. and Mrs.
Davis from placing their home on their land. The Affidavit of Donald Parks, a homeowner

verified that he was given. a flyer printed and distributed by the Plaintiffs. Money was soliciated
Page 3 of 6
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and a meeting was held. Mr. Parks® Affidavit futher states that he has lived in Callison Estates
for over ten years and there is no active Homeowners Association. There is no president, no
other officers, and there are no meetings of the owners of the property in Callison Estates. The
Plaintiffs in their Request to Admit does not deny the circulation of a flyer relevant to Mr. and
Mzs. Davis, to the lot owners of Callisen Estates, but oddly enough, Mr. and Mrs. Davis were not
inrvited to any of the meetings nor were they given a flyer or any other information about the
meeling. As stated by Patrick Smalls, he became aware of the meetings and flyer through Mr.
Parks.

As for the counterclaim of trespassing, there is a genuine issue of material facts based on
the Affidavit of Patrick Smalls who states that he spent time on on Mr. and Mrs. Davis’s land
belping to clear it off and that he personally had a conversation with the Plaintiff, Nancy Inman,
she was fold to stay off the land, and not to trespass. After such notice, she came back onto the
Iand. This counterclaim should not be dismissed.

As for the counterclaim of Estoppel, waiver, and laches, it is inequitable for the Plaintiffs
1o sit idely by and watch as Mr. and Mrs. Davis, Mary Tennant, and Patrick Smalls spend money
and make improvements on the property, including a a well and septic tank. The Plaintiffs had
the opportunify, prior to all the work and expense, to pursue temporary injunctive relief if they
felt they had valid equitable issues but chose not to pursue the same. Tt is inequitable for the
Plaintiffs to now ask for a permanat injunction by WaSr of and through Summary Judgment and

the same should be dismaissed.,

CONCLUSION

The Defendants states that there are genuine issues of material facts. The City and County
Pagc 4 of 6
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of Greenwood Planning Director verified that the home is at a minimum 1680 square feet based
on her visit to the site. ftem #9 of the Covenant is clearly ambiguous and subject and open to
several meanings and interpretations. The ferm “house trailer” is not defined and the Plaintiffs
are relying on an outdated 1977 covenani in the year of 2024.

As the Court is aware, covenants that restrict the free use of property are disfavored by law
as stated in the Wall cese and South Carolina Case Law.! Ttem #9 of the covenant is very
ambiguous and should be stricken. The home is more than 1600 square feet. The counterclaims
are precise and supported by the affidavits, cese law, statutory law, and there are gennine issues
of material facts. The Court is well familiar with the legal standard for granting Summary
Judgment and I submit that this matter does ﬁo’c meet the standard and the Summary Judgment
should be dismissed.

TOMMY L. STANFORD & ASSOCIATES, PC

February 2, 2024. s/ Fonmy L. Stanford
TOMMY L. STANFORD, ESQUIRE
Attomey for Defendants
307 Main Street
Greenwood, South Carolina 29646
Mailing: Post Office Box 3321 .
Greenwood, South Carolina 29648
Phone: (864) 229-3987
Tax: (864) 229-6304

JUANKELL SHINGLES LAW FIRM

February 2, 2024. S/ Qoecnkoell Sthingles
JUANKELL SHINGLES, ESQUIRE
Attorney for Defendants
307 Main Street '
Greenwood, South Carolina 29646

! Cisty. Servs. Assocs., Inc. V. Wall, 42 5.C. 575, 808 8. E.2d 831{S.C. App.2017).
Page 5of 0
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ELECTRONICALLY FILED - 2024 Feb 02 2:59 PM - GREENWOOD - COMMON PLEAS - CASE#2022CP2401036

Greenwood, South Carolina 29648

Phone: (864) 229-3987
Fax: (864) 229-6304

Mailing: Post Office Box 3321
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIY

)
NANCY 8. INMAN, LISA TOLBERT, )
VERNELL HUMPHRIES, )  AFFIDAVIT OF CAROL COLEMAN
Plaintiff, )

) CASE NO.: 2022-CP-24-01036

)

)

)

)

)

VS,

SUDIE DELL DAVIS AND
ROOSEVELT DAVIS
Pefendant.

Personally appeared before me, Carol Coleman, who being duly sworn states:

I am Carol Coleman and I am the City/County Planning Director in Greenwoed, South
Carolina. I work in the Greenwood City/County Planming Department. The Greenwood
City/County Planning Department is a multi-jurisdictional planning organizer serving
Greenwood County, the city of Greenwood, the town of Ninety, Six, Troy, and Ware Shoals. The
Department pr&vides professional expertise to the joint City/Council Planning Commission, the
joint City/County Board of Zoning Appeals and the Citff of Greenwood Board of Architectural.

I am a graduate of Clemson University with a Master’s Degree in cily and regional

planning. 1 have worked in Georgetown County Planning Departinent and worked in Horry

County as Deputy Director of Plamning. In my official capacity as Planning Director, as it relates

to Certificate of Zoning Compliance, 1 visited the property of Sudie Dell Davis and Roosevelt
Davis, site address: 1220 Callison Hwy., Greenwood, South Carolina, GPIN: 6852-800-702. I
visited the site on October 13, 2022 and the square feet is 1,680 square feet, as outlined on the

attached sheet that bears my signature and date of visit.

Page 1 of?2
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SWORN TO before me this X wth

day of {j‘é’ j)%w’vsé , 2024,

Gy gz

/.

CAROL COLEMAN

Planning Director

City/County of Greenwood

L.8)

NOTARY BUBLIC FOR SOUTH CAROLINA

My Commission Expires: 3{/ é; / 5,2(7 3 :}'
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: 4 [
: G m g; ! , Garol Coleman <cecoleman@greenwoodse.govs
1220 Callison Hwy
4 messages
’ Carol Coleman <ccoleman@greenwoodse.gov> Wed, Oct 12, 2022 at 9:58 AM

To: Teby Chappell <tchsppell@greenwoodsc. gov

Tolw,

Aecording to the buliding parmit, the home is 83 X 28, or 1,850 8q ft. | can gend it fo yeu if you need it.
Thenk you, '

Carol

Carol Coleman

Flanning Direckor
Greznwood City 7 County
{864) 942.8715 {offlce}
{843} 251.1342 (maobile}

ccaieman@ reghwoodsc.goy
. = ;

Taby Chappell <tchappell@greenwoodsc.gov> Wed, Oct 12, 2022 &t 9:59 Al
To: Carol Celeman <cecleman@greenwoodse.gev>

Can we have someaons (eithar Planning or Building inspections) go out there and mieasure the traller? If not we are going
to continue to get calls from the neighbors,

Toby

{Queted jext hidder]

! 10uoled taxt bldden]
" Find Greenwood County on social media:

NOTE: This e-mail i5 a public record which may be subject to disclosure pursuant to the Freedom of
" Information Act, 8.C. Code Anm. §§ 30-4-10 ef seq., o a person or party requesting the same.

BFOQG09S
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STATE OF SOUTH CAROLINA

SUDIE DELL DAVIS & ROOSEVELT DAVIS
Defendants.

)
) .
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY 8. INMAN, LISA TOLBERT, ) AFFIDAVIT OF SUDIE DAVIS &
VERNELL HUMPHRIES, ) ROOSEVELT DAVIS
Plaintiffs, )
VS. ) CASE NO.: 2022-CP-24-01036
)
)
)

IN THE COURT OF COMMON PLEAS

Personally appeared before me Sudie Davis and Roosevelt Davis, who being duly sworn

states:

We live at 1220 Callison Highway, Greenwood, South Carolina along with our daughter,
Mary Tennant and Patrick Smalls. We have reviewed the Restricted Covenants and our
Manufactured Mobile Home is not a “house trailer.” The covenant is not clear on what
specifically, is a “house trailer.” The covenant does not give any definition of a “house trailer.” It
states in Ttem 9 that no commercial vehicle, camper, trailer, or house trailers shall be parked or
stored on any lot except in the carport or garage or portion of said lot. This Item 9 is very
confusing, not clear and ambiguous. What does a real portion of a lot mean? Does it mean that
our home can be on an area or real portion of the land that we own? This covenant can mean
several different things and we believe because of the ambiguity it should be stricken.

We further state, when we applied for 2 permit for the home, we were told by the County
Official we were not in violation of any covenants and that our home is more than 1600 square
feet. We also believe that a permanent injunction should not be granted. It would be unfair and

inequitable to issue an injunction after we have built our home, paid money to clear the Iand, put

106
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injunction, but now want a permanent injunction. We believe our counterclaim should stand and
because our horme is more than 1600 square feet and Item 9 is very ambiguous, it would be

unequitable for an injunction and Summary Judgement should not be given.

L st (L. S.)

~ROOSEVELT DAVIS

SWORN TO before me this 4

day of b o 2024,

!
BRSNS K&U (L 8.

NOTARY PUBLIC FOR. SOUTH CAROLINA

My Commission Expires: jo i o ! oz{o

07 .
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SUDIE DELL DAVIS & ROOSEVELT DAVIS
Defendants.

STATE OF SOUTH CAROLINA }
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY S. INMAN, LISA TOLBERT, ) AFFIDAVIT OF LARRY MORTON
VERNELL HUMPHRIES, )
Plaintiffs, ) CASE NG.: 2022-CP-24-01036
VS. )
)
)
)

IN THE COURT OF COMMON PLEAS

Personally appeared before me, Larry Morton, who being duly sworn states:

I am Larry Motton, the owner of Morton’s Realty. I have been a Real Estate Agent for 25
years. I have reviewed the restricted covenants and in my professional opinion, Ttem 9
that speaks toward “house trailers” is very ambiguous. Further, the portion of Item 9 that states
“real portion of said lot” can be interpreted to mean that the items listed in Ttem 9 of the covenant
can be placed anywhere on a lot.

1 have also reviewed and looked at other lots in Callison Estate and there are several lots

that are also in violation of the covenant if you look at the broad and general way Htem 9 of the

LARRYMORTON
MORTON’S REALTY

covenant is written. This item is very ambiguous.

SWORN TO before me this_Z 44/
day of ?.Q,;ﬁ ‘ 2024. it

— Fal = o,

: Sl i s A
Con, g7 ws) SRR
NOTARYPUBLIC FOR SOUTH CAROLINA £/ otaRry 2% 3
tL ARG  Pgd
My Commission Expires: ?/ é; / A ?/3 %ﬁgﬁ,_ %, AT
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" o Greenwooed County, 8C - Property Report Cc‘mve?t to PDF  8/4/2023

Parcel ID Property Address Description
6852-792-750 ; 101 Callison Dr LTS 485 PH 1 CALL_?SON ESTATES
Owner Information _
INMAN MICHAEL D/NANCY §
Gwngr Name (ESTATE)
Mailing _
Address 101 CALLISON DR
City, Stafe Zip GREENWOOD, 8¢ 28648-7741

Mobile
Maps and
information

Disclaimer: Map and parge| data are believad {o be
accurate, but accuracy is not guarantead. This Is not 4
| legal document and should fiot he substitited for a tifls
search, appraisal, survey, or for Zoriing verification.

! Parce! Information

: - 4
9€010¥2dDIZZ0ZH#ISYD - SV 1d NOWWOD ~ AOOMNITHED - Wd 862 €0 924 ¥20¢ - A4 ATTVIINOH LA

Subdivision FEMALOMA | Onlake Gwd | Deed Piat | Purchase Date
CALLISON ESTATE No : No 289-258 30.138 51311977
o Improvements _
Year Built | Square Ft | Bedrooms § Bathrooms | Half Baths | Fin Bsmt SqFt | Unfin Bsmt SqFt
1978 2,348 3 1 2 1 0 0
T Assessor Information
__Appraised by ' Tax District _ Tax Exempt Assessed Value
§ County ] 5-Greenwood Rura! 8120
Assessor Valuation _ : _
' Tax Value - Land | Cap Value - Land Fair Market Value - Land
$18,500 g $21,300 $18,500 _
Tax Vaiue - Improvements | Cap Value - !mprovements ' __Fair Market Value - Improv.
$134,500 $145,500 $1_34,SDD
Tax Value - Total Cap Value - Total | Fair Market Value - Total | j
$153,000 $166.800 $153,000 _
m Recent Salas _
Selier Name | Buyer Name | Sale Date Sale Type :’:i: Deascription Deed | Plat
T nman . LTS 485 PH 1
f\??‘]‘_f d cg';";’ Michaet | 5/1311977 Fgm”yf et 1 g0 CALLISON g-—zigs' %’;
Hiam ta i Dfnancy S cmpany ESTATES = =




SUDIE DELL DAVIS & ROOSEVELT DAVIS
Defendants.

STATE OF SOUTH CAROLINA y "IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
' )
NANCY S. INMAN, LISA TOLBERT, ) AFFIDAVIT OF PATRICK SMALES
VERNELL HUMPHRIES, }
Plaintiffs, ) CASE NO.: 2022-CP-24-01036
V8. )
)
)
)

Personally appeared before me, Patrick Smalls, who being duly sworn states:

I live at 1220 Callison Hwy., Greenwood, South Carolina with Ms. Sudie Davis, Mr,
Roosevelt Davis, and Ms. Mary Tenmant. T was present on several occasions on the property that
our home is located on. I helped clear off the land for the purpose of placing the home on the
property. |

Iwas on the property every day and I am specifically aware that Ms. Nancy Inman came
onto the property without permission on several occasions. I am aware that the first time she
came onto the property she questioned me as to what we would do with the land. T told her it was
not her business and to stay off the land. Ms. Inman came back onto the property by going through
the woods onfo the property and she and I had another conversation. Tt was in this conversation
that she told me that we could not put a trailer on the land, and she would have it removed. She
was very rude, and she was told not fo come on to the land. She was also told that she was
trespassing. Both Mary Tennant and I told her not to come back onto the property, she was on

private property, and trespassing. T am personally aware that afier being directly told not to come
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on the property she was coming on the property because I would g0 to the property every day to
help clear the property and get it ready for the home to go onto it.

I also personally know other homeowners in Callison Estates. One of the homeowners in
Callison Estates is Donald Parks. Donald is the owner of Parks Garage and at the time I was helping
clear the land and when we put the home on the lot, Thad a specific conversation with Mr. Parks.
In the conversation, he told me that a flyer is being circulated by Ms. Inman trying to raise money
and have a meeting with homeowners and people that live in Callison Estates because she did not

want a frailer on the land. I saw a copy of the flyer on his cellphone and Mr. Parks told me about

the meeting.

ﬂrww P
+*PATRICK SMALLS

; H
SWORN TO beforeme this  A.n¢

day of A‘J%W 2024,

S , @.8)
N()TARY % UBLIC F OR. SOUTH CAROLINA

My Commission Fxpires: [0 f 63 ! PLyas
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SUDIE DELL DAVIS & ROOSEVELT DAVIS
Defendants.

STATE OF SOUTH CAROLINA }
)
COUNTY OF GREENWOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY S.INMAN, LISA TOLBERT, ) AFFIDAVYT OF MARY TENNANT
VERNELL HUMPHRIES, }
Plaintiffs, ) CASE NO.: 2022-CP-24-01036
VS, )
)
)
)

N THE COURT OF COMMON PLEAS.

Personally appeared before me, Mary Tennant, who being duty sworn states:
1live at 1220 Callison Hwy., Greenwood, South Carolina with Ms. Sudie Davis, Mr.
Roosevelt Davis, and Patrick Smalls. Mx. Davis and Mrs. Davis are my parents. | am helping
them pay for the home on the property. I am personally aware and know Ms. Inman was
told not to come onto our land and after being told not to come on the land, she came back onto
the land.
[ further state that T am aware of the flyer that was given to Donald Parks in which ameeting

was being held about our land and the home we were putting on our land. I further state that 1
went to the Greenwood County Courthouse, and I spoke d]recﬂy to Ms. Carol Coleman and Ms.
Jackie Hackett sbout putting our new home on the land and was told that we met the
requirements to put the home on the land. Upon receiving information from Ms, Inman, I went
back to the County Official and T was told of various covenant violaticons by other owners of
lots.

I believe it is unfair and wnequitable that the Plaintiffs are trying to get us off our land

because we have spent money, made improvements and now they want our home removed. This

Summery Judgment should be dismissed.
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SWORN TO before me this  <3ad

day of \55" M 2024,
e @ Ke,,;.Q (L.S)

NOTARY PUBLIC FOR SOUTH CAROLINA.

My Commission Expires: _ {&/63/ 23a2 ¢

- mw\ug__w@&ﬁ? .

MARY TEgNNANT
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SUDIE DELL DAVIS AND
ROOSEVELT DAVIS

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON
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THE COURT: Mr. Padgetit, go ahead.

MR. PADGETT: Thank ygu, Your Honcr. May it please the
Court. This as a Motion for summary judgment. It arises
cut of a complaint sounding in the violation of certain
covenants and restrictions on real property. The Defendants
—— well, before the Defendants, back in the '70s, the
developers of Callison Estates created a subdivision that
was subject to covenants and restrictions that were recorded
in 1977. 1In those 1977 restricticns, they call for a
prohibition on house trailers at number eight -- excuse me,
number nine, of the restrictions. Those restrictions have
been admitted in Request to Admit by the Defendants. I
delivered to the Court, and to Mr. Stanford, a physical copy
of the motion memo and supperting affidavits. That can be
found at Tab eight, and it's number nine 1in the
restrictions. So, it says, “No commercial vehicles,
campers, or house trailers shall be parked or stocred on any
lot, except in the carport or garage, ©r a real pcertion of
the said lot.”

So, these restrictions were placed on at the entire
development of Callison Estates. Also, within those
restrictions, it says that there shall not be a —- that all
residences shall be 1,600 square feet or more. What
happened was that the Davis's, the Defendants, purchased lot

seven, which is in the Callison Estate's development. They
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then placed a2 mobile home on that lot. That mobile home,
according to some documents from the manufacturer, is less
than 1,600 square feet. The DPefendants rely on a
measurement by a county official that it is in excess of
1,600 gsquare feet, but as I will show the Court, the
affidavit of the mobile home salesman, in two places,
cenfirms that it is less than 1,500 square feet.

I'd like to address the first guestion of whether this
is a mobile home. This -- well, if the Court would lock at
Tab eight. At number eight of the Request to Admit, the
Defendants admit that Exhibit F is a genuine and authentic
copy of the original. BSo, they admit that. There are other
documents that they have denied that I've gotien support
from other witnesses. But this Exhibit F is important to
look at first.

Back in Exhibit F is a document from Southland Homes.
It says that to the Defendants, Rocsevelt and Sudie Davis,
that they're buying a Scott-built model 2860032. Judge, it
might be easier i1f I can share these documents, so ncbody is
flipping around.

THE COURT: 1It's easier for me to read off the paper
than it is off the computer.

MR. PADGETT: Got you. Got you. That Exhibit F goes
on down —— probably in the left-hand column it says, “Home

set-up included.” And under "remarks," it says "axle wheels
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to be removed.” Over to the right, above the signature of
Sid Mocre, who is the mobile home salesman, in the kind of a
bold print, it says, “Buyer i1s purchasing above-describe
trailer, manufactured home, or wvehicle.” 8So, this unit has
a name, Scott-Built, with a model number, and it's got a
serial number under it, that serial number, SBHGAI12113913ARB,
and it’s olive in cclor. So, this is a mcbile home.

I think that the Defendants have resisted calling it a
mobile home, wanting to call it a manufactured home. They
certainly don't like to call it a house trailer, because
that's the term used in the covenants and restrictions
themselves.

S0, that is one of the main -- well, let me go tc Tab
7. Tak 7 is an affidavit of Sid Moore. Sid Mocre is the
principal of Southland Mcbile Homes. Excuse me, Southland
Homes of Greenwood. In his affidavit, at number 6, there
are several documents that are identified by him that were
produced by him. And if it is 6H, that's going to have a
base number to it, and that base number is BP142. That is a
Certificate of Origin to a manufactured home. This is the
same serial number for one of them. There's an “A” and a
“B”, It's the Scott-Built, and it says 780 square feet. So,
both sides, by the manufacturer, are described as 780 square
feet.

The next document behind that is a schematic of this
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6
particular unit at BP144. If that is turned arcund. On the
bottom, probably second column from the left, you've got a
document. It says, “Area, total living space,-1,560 feet.”
So, you have two manufacturer’s documents that identify this
as a manufactured home, less than 1,600 square feet, both in
violation of the covenants.

The Defendants allege in their motion and in affidavits
that the term "house trailer" is ambiguous, that they don't
knew what it means. However, I would point the Court To
page five of my memo, where this has been determined as a
matter of law in a 1987 case, Heape v Broxton. Quoting from
that case on page 5 of the memo, “The term trailer is not
ambiguous. A trailer is & non-automotive highway vehicle
designed to be hauled by a tractor, truck, or automobile.”
The term clearly iﬁcludes a mobile home within its meaning.
A mobile home is a trailer and the latter term was commonly
understood when Broxton recorded the restrictive ccvenants
in questicn. That was, of course, another case. So, I don't
believe the term “house trailer” is ambiguous. In the
1970's, mobile homes were called trailers.

THE COURT: Well, here's what happened over the years.
Mobile home became a term that had negative connotations
towards it, and sc the mobile home industry changed their
name to manufactured homes tco make it more palatable. The

difference between a manufactured home is it's made cn a
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7
frame that can ke moved around and it remains ability to be
moved around, as opposed to a modular heme, which can icok
identical to a manufactured home and only the person who
made it, company or person, can certify whether it's a
modular home versus a manufactured heme. The term
manufactured home is the synonym, cr the current modern
term, for mobile home, house trailer, trailer house,
whatever word ycu want to use.

MR. PADGETT: And that is confirmed, Your Honor, by the
affidavit of Joseph Richie, a licensed appraiser, at number
12, where he says, “A house trailer is one of the ways to
describe a manufactured home.” And then he goes through the
history, just like you said, that it's a marketing.

THE CQURT: It is. MNobody sells mobile homes anymore.
They're manufactured homes. Some people sell also modular
homes.

MR. PADGETT: And the term may evelve in the future.

THE COURT: It can, but modular homes are equated to
something that’s brought in already kind of put together,
and then it's assembled by components on the site. And then
it's certified tc be a stick-built home. A manufactured
home never gets that certification.

MR. PADGETT: Right, and the certificate of origin by
the manufacturer calls it a manufactured homne.

THE COURT: Well, Mr. Stanford, let me ask you this.
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This debate, whether it is manufactured, or meodular, or a
house trailer, cor the ambiguity. How do you get past 1,600
square feet and under?

MR. STANFORD: Judge we get past the 1,600 square feet.
I will touch on that in just & second or two. But we
actually had the county's official, Ms. Bolman, who is a
certified expert. In our brief, it stated that pecple
called in and were complaining and the County Manager, Toby
Chapell, told her tc gé out there and she went out there and
as an expert she herself inspected it. In our brief you
will see where she said she visited the site on October 13,
2022 and she certified that it is 1,680 square feet. So, I
think that's our genuine issue, Judge, based on her
affidavit.

THE COURT: And she's the County Inspector?

MR. STANFORD: Yes, sir.

MR. PADCETT: No, it is -- not the county inspector.
It was the —— a zoning cofficial.

MR. STANFORD: The zoning manager.

THE COURT: Okay. Somebody from the county. Not a
manufacturer.

MR. STANFORD: Yes, sir.

THE COURT: Well, I'm going to tell you, Mr. Stanford,
I've been to the Court of Appeals twice. In one case, 1

represented a persen similarly situated to your client, and
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he had a beautiful manufactured home, and there were
trailers with the tongue still sticking out and the wheel
still showing under them in the same neighborhood, and they
sued my client for similar problems. And I knew I had that
case won. I Iost it in the Ccurt of Appeals on this exact
issue.

MR. STANFORD: Yes, sir.

TEE COURT: And I'm just telling vyou, it's ——

MR. STANFORD: And then Judge, we can point out in
paragraph nine where it says, "No camper cr house trailer.”
But look at this section. It says, "May be parked or stcred
on any lot except it can be parked in the carpcrt or a

w

garage, or —--" And I think this is significant, —— a real
portion of said lot.” So, I think a real portion of saild
lot, you know, we interpret that means a real portion of
said lot means on the land. So, even if the Court —- even
if we look at at this has being a house trailer, which we
say it’s not, but even 1f we look at it as being a house
trailer, I think then we'd look at where can it be stored
at. And it says, “Or a real pocrtion of said lot.” &And I
think that real portion of said lot is on the land.

MR. SHINGLES: Alsc, to add, Judge —-- and good morning.
How are you doing, Judge?

THE COURT: Good morning.

MR. SHINGLES: Alsco, to add when we're dealing with
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10
number nine, it says, and I'm going to read this again. “No
commercial vehicles, campers, trailers, Or house trailers
shall be parked or stored on any lot, except in the carport,
garage, or real portion of said lot.” ©Now, I think the rest
of that sentence is telling, because it sayvs can't be
stored. None of these things can be stored except in a
carport or a garage, Or a real portion of said lot. Well, a
carport and a garage, you can't imagine'those being -- a
trailer or a manufactured hcme being stored inside of any of
those. But these are qualifiers for a house trailer being
on the property. So, that in and of itself to me 1is
telling. You know, I mean these things are restricted
unless they're stored in a carport, garage, Or real portion
of said lot. &and I think that just brings toc light how
whatever they meant by house trailer at the time, couldn't
have encompassed a manufactured home or whatever, because
these things could be stored in a carport, garage, or real
portion cof said lot.

MR. PADGETT: Your Honor, if he's trying to distinguish
what house trailer means, I believe the Court of Appeals has
already defined that that is not an ambiguous term. And it
would make no sense for a mobile home, manufactured home, to
be stored under a garage. That really leads to an absurd
conclusion. And the actual -- In Defendants' brief, they

cite one case that says that covenants and restrictions are
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11
—-- they said disfavored, I believe. Yes, disfavored. And
that's reazlly not a correct statement ¢f the law. In page
four of my brief, at the kottom, “Restrictions are to be
strictly construed, but are voluntary contracts enforceable
when there is express language or plain unmistakable
implicaticn.” A 1987 Sea Pines case. It goes on to say
tﬁat, “A restricted covenant will be enforced if the
covenant expresses the intent of the parties. This rule
will not be used to defeat the clear and express language of
the covenant.”

Lot seven is restricted. House trailers, cr mobile
homes, manufactured homes, are not supposed to bé out there.
They knew this before they put the hcuse —- the manufactured
home -- out there, but continued to do it anvway. They
bring up in their brief they spent a lot of money on this,
which I prcbably agree with them, but this was already
talked by the appellate courts in —— by the Supreme Court in
Buffington v TOE Enterprises where the Court says you can't
spend your money out of the hole you dug yourself. They
were very clear on that. That's a 2009 case.

So, the restriction says no mobile homes. They were
told about it. They did it anyway. They spent money after
they knew about it, and ncot they’re arguing in their brief
that they should have an excepticon kecause ¢f the money they

spent. The Supreme Court's already said that's not an
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12
excuse.

MR. SHINGLES: And again --—-

MR. BADGETT: I'm sorry, Judge. I'm not sure who the
other lawyer is in the roomn.

MR. SHINGLES: I'm sorry Tripp. How are you doing,
man? My name 1s Juan Shingles.

MR. PADGETT: Very good. Thank you, sir.

MR. SHINGLES: How are you doing? I've seen you a
couple of times and I meant to speak to you, but I'm sorry.
I'1l prokably see you some time socn.

MR. PADGETT: I apologize. I would’ve spoken to you.

MR. SHINGLES: You're fine. You didn't know who I was,
man. And what we were speaking about, you know, ambiguity
and the free use of the land, I mean, public policy is for
land to be used as the owner sees fit., Unless, like in this
case, there's covenants and restrictions that run with the
land, and we should obey those.

My point, again, Judge, is that in paragraph nine, the
reading says, "No commercial vehicles, campers, or house
trailers shall be parked or stored on any lot except in the
carport, garage, or real portion of said lot. And again,
you know, it's -- we're not saying thét it's against public
policy. We're just saying that —— and it is kind of. We're
saying that pelicy 1s for an owner to be able to do with

their land what they please. That is public policy in the
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13
United States, as far as I know, when it comes to the law
and real preoperty. And we're saying that this is against
public policy, yes, because it's restricting the use, the
free use of land, right. But, if we're going by this number
nine in the covenant, where it says, “None of these shall be
parked or steored on a lot, except in the carport, garage, or
real portion of said let.” Well, it's not in the carport.
It's not in the garage, but we believe that it is on the
real portion of the lot. And you have the added duty, not
in just house trailer, but what is real portion of the lot.

THE CCURT: That's a strange reading of that term.

MR. SHINGLES: They wrote it, Your Honcr.

THE CQURT: I understand. It seems clear to me that
manufactured home is the new name for mobile home, house
trailer. &And I'm saying that, because I argued that issue
and lost. I've got y'all's position on the Court of Appeals
and I went to the Court of Appeals and lost. And my guy had
the prettiest manufactured home. I think it was a triple
wide, and he had a free standing garage builif beside it, and
they made him move it. And it was ridiculous. I'm still
mad about it. I'm trying to look it up, but it was Todd
Clamp v Elizabeth Goodyear and others, a case in Newbury
County. It was ridiculous, and the people lived over there,
and there were trailers in there with tongues sticking out

that lcoked like the Beveriy Hillbillies had drug them in
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14
there, and yet they made my guy move his very nice triple
wide out. It was hugely unfair. However, we lost.

MR. SHINGLES: My guestion to veou, Judge, would be did
the covenant read like this one?

THE CCOURT: It said something stupid like those some
homes which had tongue -- never had -- had tongues, but
never did, or something like that. It was the worst written
thing ever written. I don’t —- y'all are going to lose. I
mean, if the homeowners are going to appeal this thing, you
decide when you want to go up. Do you want me toc grant
summary Jjudgment, y'all fight it now, and prove me wrong? I
think you're going to be disappointed.

MR. STANFORD: Judge,. we would ask that you not grant
summary judgment, because even as we look at it —— because I
think that number nine, when it says a poertion. I think, at
a minimum, Judge, if we look at what is a real porticon of
said lot. Because it says “or”, so it gives these
exceptions. I think even if we say that it is a
manufactured home, which the Court has said that that's the
same as a new term for a trailer, I think we are still right
back to -- based on the covenants that they wrote, a real
portion of said lot. I think that says that it can be
placed on the land as real portion of the said lot would be
a portion of the land. So, I mean, I think that gives us

that genuine issue. Now, if we lose later on down the road,
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15
we'd ask the Court to net grant summary judgement, because
we think that we do have an argument as it relates to, at a
minimum, on a portion of the land, based on the covenant
that they wrote.

MR. PADGETT: If I may, Your Honor. You may be
familiar with with another case in your past, a 2023 case
Kitchen Planners cited, a new summary Jjudgment. A mocre
clarified summary Jjudgment standard.

THE COURT: Are you trying to ruk salt in the wound?

MR. PADGETT: ©No, sir.

THE COURT: The “sgcintilla” was my case that I
prevailed on the Supreme Court and that got reversed. So,
now you’re just going down the wrong rcad. But yeah, you're
right. Summary judgment is facts that could lead to one
interpretation should be azpplied. I understand.

MR. PADGETT: Right. Material facts. It's not a
scintilla anymore. So, I think based on the Kitchen Planner
standard that there are no genuine issues of material fact,
and summary judgement should be granted both on this
manufactured home is a house trailer and it’s under 1,600
square feet.

MR. STANFORD: Judge, our positicn is that based on a
certified county administrator who has years of experience
and who actually went out there and did the measurements,

and certified that she went out there and did the
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measurements. And based con her professicnal experience and
her certification, that it is 1,¢€¢80, then I think we do have
a genuine issue. She would have to come and testify as to
how does she come up with those numbers as an expert.

MR. PADGETT: Your Honor, in Carcl's affidavit, whom
Mr. Stanford is talking abkout, there's nothing in here about
she is certified in measuring mobile homes. Nothing. It
just says that she's a city/county planning director. That
is true. She graduated Clemson. She’s a tiger. That is
true. For her measurements, she came up with 1,680. It
doesn't tell us what she measured. I mean, I kncw she
measured this unit. How she measured it. The certificate of
origin is the gold standard of what this thing is, and their
schematics. Both manufacturers schematics and two
certificates of origin come up to less than 1,600 sgquare
feet. So, there is an additicnal ground to grant summary
judgement cn. Independent of the trailer, but it’s a
trailer toc.

MR. SHINGLES: Again, Judge, we would ask that you not
grant summary judgement on that based on just the different
numbers that Greenwood City came up with. How she measured
it, or how she came about her number, I think, is something
to be hashed cut in testimony or through interrogatories.
But, that's the number that she came up with. So, on that

issue, 1 think we do have a genulne issue of fact, because
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17
we have the manufacturer saying it’s this, and we have the
city planner saying it’s another thing.

THE COURT: Let me just peoint out something that seems
obvious to me. Isn't it in the interest of the county or
city official to have a little more square footage to get
the tax basis up? That house 1is 1,800 sguare feet. Here's
your tax bill. Thank you for ccming. But is it in an
affidavit.

All right, here's what I'm going to do. I'm
unfortunately —-- or very fortunate for me —- I don't have to
read the law very closely on this. I've experienced i1t. So
the rear of the lot, that restrictive covenant, may be
ambiguous, because what is the rear? The 1,600 square feet
and the under 1,600 square feet. Perhaps a question of
fact. I'm going to let y'all submit proposed orders. Y'all
do that, and do your best, and give me something tc hang my
hat on. Because, I'm just guessing either way we go,
prevailing c¢r non-prevailing, eventually this might make it
down the road to Columbia. So, be careful what vou write.

***END OF REQUESTED TRANSCRIPT OF RECORD) ***
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SUDIE DELL DAVIS AND ROOSEVELT DAVIS CASE NO.: 2022-CP-24-01036

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) .
COUNTY OF GREENWQOOD ) EIGHTH JUDICIAL CIRCUIT
)
NANCY S.INMAN, LISA TOLBERT, VERNELL )
HUMPHRIES, ) NOTICE OF MOTION AND MOTION TO
Plaintiff, ) ALTER OR AMEND A JUDGMENT
) (Rule 59 (e) )
VS. )
)
)
)

02 - Q314 ATIVIINOYLO3 1

TO: JAMES GRAHAM PADGETT, III., ATTORNEY FOR THE PLAINTIFFS

YOU WILL PLEASE TAKE NOTICE that the undersigned, as attorneys for the
Defendants Sudie Dell Davis and Roosevelt Davis will ten (10) days from the service of this
Notice of Motion and Motion, or soon thereafter as counsel may be heard, move before the
Honorable Eugene C. Griffith, Jr. to alter or amend a Judgment pursuant to Rule 59 (¢) the South
Carolina Rules of Civil Procedure.

The Motion is made on the grounds of furtherance of justice and the Defendants verily
believes that the Judge should reconsider the hearings held on February 7, 2024 and the Order
Granting Summary Judgment, filed on March 20, 2024:

A. Asitrelates to Summary Judgment regarding Paragraph 2 of the Covenant, which
states pertinent part: “ All residence ere;:ted or located on any lot in subdivision
shall have at least sixteen hundred (1600) square feet, exclusive of patios,
carports, garages, and porches.”

The Plaintiffs presented Affidavits based on the Manufacture’s Certificate of Orgin,

listing square footage of each half of the Plaintiff’s Residence. Defendants presented an

Page 1 of 4
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Affidavit of Greenwood City/County Planning Director who is an expert, which stated that she
actually visited the site, and the square foot measurement of the Residence is 1,680 square feet,
which is more than the 1,600 square feet requirements of the covenant, Further, Plaintiffs
submitted their Affidavit verifying that the Residence is more than 1,600 square feet.

The Defendants argues that these are genuine issues of material facts relevant to the
square footage of the Defendant’s Residence. The Plaintiffs did not present any evidence that
upon the residence being actually set-up is less than 1600 square fect. The Defendants presented
an Affidavit of Ms. Coleman, who verified that the dimensions of the Residence insitus were
1680 square feet. Ms. Coleman actually visited the site and measured the Residence. The
Defendants also submitted Affidavits that the Residence is more than 1,600 square feet.

The Defendants state that at this stage in the proceeding, Court cannot resolve questions
relating to the relative credibility or qualifications of the affiant. The Defendants move this
Honorable Court to Alter or Amend its order, viewing the facts and all reasonable inferences
therefrom in the light most favorable to the none-morant Defendants, Defendants have
established the existence of a disputed issue as to whether the Residence violates paragraphs 2 of
the Restrictions.

B. Asitrelates to Summary Judgment-regarding Paragraph 9 of the Covenant, which
states, “No commercial vehicles, camper trailers, or house trailers shall be
parked or stored on any lot except in the carport or garage or real portion of
said lot.”

The Defendants state that the Restrictions do not define or clarify the phrases “house

trailer” or “real portion of lot.” No evident was presented as to the intent of the original parties to

the Restrictions regarding the meaning of the terms “house trailer.” The Defendant presented an
Page 2 of 4
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Affidavit from a Real Estate Agent expert that states in his professional opinion, the term “house
trailer” was “very ambiguous” and that the “real portion of lot” could be interpreted to mean
“anywhere on a lot.” It is undisputed that the Residence is placed on the lot.

The Plaintiffs did not establish that they are entitled to judgment as a matter of law that
“both” the Residence is a “house trailer” and that it is on the “real portion of the lot,” as the
terms are used in the Restrictions. The Defendants further state that the Order of Summary
Judgment should be altered and/or amended, setting aside the arguments regarding “house
trailer,” it is very clear that disputed issues exist as to whether or not it sits on the “real portion”
of the lot.

Words of a restrictive covenant must be given “commeon, ordinary meaning attributed to
them at the time of execution.” The Restrictive covenant is ambiguous “real portion” of the Iot is
ambiguous. The Defendants believes that the Court should not grant Summary Judgment, based
on the case law of South Carolina, as cited in the Defendants proposed order denying Surmomary
judgment and as will be more fully argued at the Motion hearing to alter or amend the order of
the Court granting Summary Judgment.

The Defendants further state, regarding the issue of Summary Judgment as it relates to
the Defendants’counterclaim, the Plaintiff did not meet their burden to point to any alleged
absence of evidence to support the Counterclaim for Declatory Judgment. Summary Judgment
should be denied relevant to the Defendants’ Counterclaim of Declatory Judgment. As it relates
to the Counterclaim of Trespass, the fact of trespass is enough to establish prima facie injury at
this stage of Summary Fudgment, and th-e Defendants’ must be able to prove their case of

- trespass. As to Civil Conspiracy, the Plaintiffs argued that the Defendants lacked evidence of an

underlying wrong. The Defendants state that based on the Plaintiffs not being entitled to
Page 3 of 4 ’
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Summary Judgment on the underlying wrong of Tresspass, the same is true regarding the claim
of Civil Conspiracy.

CONCLUSION

In Conclusion, the Defendants ask the Court to review, re-access, alter, and amend its
Order Granting Summary Judgment and based upon the Motion as outlined herein, the

Defendants request that this Court setaside time to hear the parties arguments to the said Motion

9801 0¥2dOZZ0#ASYI - SYIATd NOWWOD - GOOMNIIHD - Wd L0'¥ 82 18N +20Z - a4 ATTYDINOY.LDT 13

on the record.
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