STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF MARION TWELFTH JUDICIAL CIRCUIT

' ' : CI/A # 2025-CP-33-00120
Brittany Gwen Bryant, ‘

~ Plaintiff,
V&Y Group,#L.ql.C-,.Maksat,Du‘iisheev, RUL

Transport, LLE, Borderline Motorsports,
LLC, -

ADtefendant- | SC Court of Appeals

COMES NOW before the Court, Plaintiff Brittany Gwen Bryant, on her Motion to
Strike Defendants V&V Group, LLC, Maksat Du‘i-éheev, and Borderline Motorsports, LLC's
(collectively, “Defendants”)! answers to Plaintiff's Requests for Admission and Motion for
Rule to Show t}Ca,use. A videoconference hearing was held on April 14, 2026. Present at
the hearing wés Plaintiff Brittany Bryant, Plaintiff's legal counsel, Alexander S. HOQsette,
Esq., and Adrian Peguese-Carter, Esq., legal counsel for Defendants. After careful review
of the recordl the arguments advanced at the hearing, the case law, and for the reasons
set forth herein, the Court GRANTS Plaintiff's Motions.

Law

Rule 1 of the South Carolina Rules of Civil Procedure sets forth the scope and

purpoée of the rules by stating they “shal!‘be' construed to secure the just, speedy, and

inexpensive determination of every action.” Rule 1, SCRCP.

-1 This Order concerns the Plaintiff’s motions against the specific Defendants. Defendant RUL Transport, LLC is in
default and, therefore, this Order is not directed towards Defendant RUL Transport, LLC.
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“Discovery is the quintessence of preparatibn for trial and, when discovery’right"s
are tr’émpled,-prejudice must be presumed.” Scoft v. Greenville Hous. Auth., 353 S.C.
639, 652, 579:8.E.2d 151, 158 (Ct. App. 2003). “The primary objective of discovery is to
ensure tha‘t'%lnguits afe decided by what the facts reveal, not by what facts are

concealed.” ﬁw&elch v. Advance Auto Pafts, Inc., 445 S.C. 640, 656, 916 S.E.2d 320(2025)

(citing i re Anonymous Meriber of S.C. Bar, 346 S.C. 177, 193, 552 S.E.2d 10, 18 -

(2001)); State Highway Dep’t v. Booker, 260 8.C. 245, 252, 195 S.E.2d 615, 619
(1973)(“The entire thrust-of the dis'(:fovery rules involves full and fair disclosure, to prevent
-a trial from becoming a guessing game or one of surprise for either party”). 2003); see

also State Highway Dep't v. Booker, 260 S.C. 245, 252, 195 S.E.2d 615, 619 {(1973).

Unr.easonable discovery conduct needlessly protracts litigati_bn, leading both sides -

toincur-unnec{éssary fees and costs. The discovery process, like a lawsuit itself; “is nota
children’s game, but a serious effort on the part of adult human beings to administer
justice.” Grlfﬁn v. Capital Cash, 310 S.C. 288 (Ct. App. 1992) (quoting United States v.
A.H. Fischer Lumber Co., 102 F.2d 872 (4th Cir. 1947). “To use an oft-quoted phrase,
justice delayed is justice denied. Although this saying is often invoked in the criminal
context, it is no less applicable to civil cases.” In re Atwater, 397 S.C. 518,528, 725 S.E.2d
686, 691 (2012).

“Pursuant to Rule 37(b)(2)(C), SCRCP, when a party fails to obey an order to
provide or pef’i'nit discovery, the court may ‘make such orders in regard to the failure as
are just,’ in,c’léding an order dismissing the action or proceeds, or any part thereof.”

Innovative Wéste Management, Inc. v. Crest Energy Partners GP, LLC, 445 S.C. 19, 28,
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011 S.E2¢ 406, 410 (2025) (quoting ‘Barnette' v. Adams Bros. Logging, Inc:, 355 S.C.
588, 595, 586 S.E.24 672, 576 (2003).
The. purpose of Rule 36, SCRCP, specn" cally, is to narrow the issues for trial. Scott

V. Greenwlle Hous Auth. 353 S.C. at 650.

[Requests for adm:ssmn s] function Is to define and limit the matter in

controversy between the pames Through such definition and limitation,

,'admlsswns promote both efficiency and econemy in resolvmg dlsputes Ifa

‘point is conceded, litigants need: not expend effort . in mvestxgatlons

coencerning: it nor incur expense:-in- presentmg evidence to-prové it. Judicial

~ administration is also aided. Admission reduces the tirme required to try a

“case. Irideed, they often make summary Judgment ‘possible. Fmally,
admissions. encourage litigants to évaluate reahstlcally the hazards of frial, -

-and thus tend to promote settlements. The rule is intended. to éxpedite the

trial and to relieve the parties of the cost of proving facts that will not be

dlsputed at trial, the truth of Wthh is known-to the parties or can be-

ascertamed by reasonable inquiry.” /d. at 649,

Further Rule 36, SCRCP, provides that the Court may deem requests to admit
adm|tted if lt fmds the answers are insufficlent.

“In selecting the appropriate sanctions, the trial court must consider the nature of
the discovety refused, the discovery stage of the case, willfulness, and prejudice.” Welch
v. Advance Auto Parts, Inc., 445 S.C. at 655. The sanction of striking a party's pleadings
is extreme, but it is a specific response our rules endorse. /d. (citing Rule 37(b)(2)(C),
SCRCP). "Any sanction imposed must be sufficient to vindicate the important rights the
discovery rules guarantee and the essential tools they provide to allow lawyers to prepare
their clients’ cases for trial.” /d. at 655-56.

i FINDINGS of Fact

This case arises out of an automobile collision wherein Defendant Maksat
Duisheev collided with Plaintiff Bryant's vehicle in Marion County, South Carolina on

September 19, 2024..
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Plain?iff‘ commenced litigation on Februér-y 18, 2025. The allegations of the

.o T ) : . o
Complaint aré that Defendant Duisheev was operating a commeicial motor vehicle

engaged: infﬁﬁterstate corrimerce under the employment and/or ‘op’er'atin'g authofity of
Defendants V&V Group, LLC (hereinafter, “VVG”) and Berderline Motorsports, LLC
(hereihaftet, “Borderling") when he disregardeéd a stop sign, céllided with ’Bryaj‘,h’t?s:vehicle

(hereinafter, “Wreck”), and caused Bryant's vehicle to vib‘ltently spif ‘p‘ff“th'e roaﬁWay and

crashing into a fence. See Complaint. B’ry.'ant alleges that as a result of the Wreck she

susfa'i‘néd perménent injuries, property damages, and past and future mental, emotional
and financiai. cfgamages. [} |

Couﬁsﬁz{el for Defendants accepted service and requested a 30-day exten,éion to
file é fe‘Spon‘:siT\‘/e pleading/Answer, whiéh Plaintiff granted. Defendants filed their- Answer
on June 6, 2026. Defendants’ Answer admitted:the following: (1) 'Pl‘ai'ritiff' is a resident of
Marion County; (2) Defendant Borderline is an out-of-state corporation that is a licensed
Motorv Carrier through the Fé,derafl Motor Carrier Safety Administration and was properly
served with thg Summons and Complaint; (3) Defendant VVG is a South Cardlina based
corpo‘ration;g(%',) a collision between the parties occurred; and (5) that this Court has
juriédiction over the subject matter and parties, and venue is proper. Answer, 1 1, 2, 4,

i
and 12.

' Defendants’ Answer, however, asserted that Plaintiff was comparatively
negligent, that Defendant Duisheev was operating the vehicle in a careful and prudent
manner, without fault, and faced a sudden and unexpected emergency, that punitive

damages were improper or should be limited, and attempted to reserve the right to assert

further affirmative defenses during the course of discovery. Answer, f[{] 42-47. Defendants
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denied the gggiﬁaining eighty-six (86) paragraphs in the Complaint, demanding Plaintiff

provide st-rici proof of those alle’ga‘tions, a majority of which Plaintiff could only establish

through the discovery process. See Answer. Similarly, Defendants also denied fault in

their responéeé to Plaintiff's Requests for Admission. Defendants’ Responses to Plaintiff's-

First Set of Requests for Admission, {[1. -

Pla’ihfiff and Defendants edch .se*rved Interrogatories and Requests for Production.
Defendants iNére properly served with wriften- discovery requests- 6n or before June 19,
2025,

Defe?ﬁants requested, and were grantéd, a second 30-day extension to respond
to Plaintiff's i;ﬁt'errogatories and requests for production, extending the deadline to August
19. Plaintiff's counsel agreed to the extension under the express condition that no other
extensions would be granted. Defendants nonetheless failed to 'sérve responses by
Auguét 19, leaving Plaintiff with no choice but to file a motion to compel. Notably, Plaintiff
responded to and supplemented her discovery responses, and in doing so, has produced
over one thc}déand seven hundred (1,700) items to include medical records and billing,
videos, photoéra‘phs, and documents.

On %e?ptember 23, the Court issued an Order requiring Defendants to provide
“complete ai‘)ci non-evasive responses” on or before October 15, Defendants provided

answers to said discovery on October 15 and produced one hundfed seventy-nine (179)

items?, and Plaintiff filed her Motion for Rule to Show Cause the following day. Plaintiff's

2 Defendants document production is comprised of several photographs, the South Carolina TR-310
Collision Report Form, an insurance palicy, and claims file documents related to a subrogatien demand by
Plaintiff's insurance carrier, USAA, and an invoice for the damaged fence. Defendants did not provide any
corporate records, records required to be maintained pursuant to the Federal Motor Carrier Safety
Regulations, or e,aven a copy of Defendant DuisheeV's drivers’ license. \
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- Motion for Rule to Show Cause netified Defendants that she-would be seeking an order

“holding Defendants in contempt for violating the' South Carolina:Rules of Civil Procedure

andan 'Orqér.of the ‘C‘ou_rt, striking Defendants’ Answer.and holding Defendants in Defaulit,

and for such other relief as the Court may ﬂdéemjus.tf and proper.” Plaintiff's Motlon for.

Rule fo Show"'éa.use, pg. 2.

U As indicated previously, . Plaintiff's discovery to. Defendanté also included

, Requ'ests.‘fd? %ﬁdmiss’itﬁjn. Plaintiff served _Defénd.anfs’B‘drd'e'rlirié Motorsports and VWG

¥

with two separate sets of Requests for Admission and Defendant-Duisheev with-one set

of Re’que'sts; f;ar Admission. On January 22, 2026, Plaintiff filed -a-Mgtion for an order
deeming Plafnﬁff‘s Requests for. Ad,mis‘sion admitted, a’ssentiﬁg thj;at- Defendants’
responses contained improper objections, general denials, and ;insufﬁcient, evasive
responses.

The present dispute arises from Defendants’ continued discovery conduct.
Plaintiff avers _jchat Défendants‘ have, since the outset of litigation, engaged in a consistent

pattern of co‘n?i‘emptuous and willful behavior to include:

Loa
i ¥

Failure to respond to Interrogatories and Requests for Production
in accordance with the timelines set forth in Rule 33 and 34,
respectively, of the South Carolina Rules of Civil Procedure.

- Failure to timely respond to Interrogatories and Requests for
Production despite multiple extensions.

- Failure to respond to Interrogatories and Requests for Production
despite receipt of a Rule 11 letter demanding responses prior to
filing her Motion to Compel. ‘

- Failure to answer Requests for Admission in accordance with
" Rule 36, SCRCP, and

‘ 5 Failure to comply with an Order of this Court.

SR e
o
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Plaiﬁtiff’s ‘Motions seek sanctions a‘g.a:ins’t Defendants-to include-striking: their responses
to the Requests for Admission and Answer, holding Defendants in default, and the
attorneys' fees and costs associated with having to. pursue said Motions.
| ANALYSIS

Af‘t‘erééareful and “d'e‘_li‘berate' :cbnsziderai’-ci‘ch of the record, the pribr Order of this
Court, and the parties’ oral arguments, the Court Qrant-s Plaintiffs Motions-and-strikes
Deféndanvts"":A‘nswe'r and ‘responsés to all of Pldintiffs Requests for Admission, This
decision is not made lightly, as the Court recognizes that su.ch. sanctions are “harsh
medicine,’,réser\’/ed for episodes of diSCOVew misconduet displaying bad faith, willful
disobediénce, or a callous indifference to the rights of other. parties and the discovery
‘process.” Welg;h, 445 S.C. at 655. The Court is finding no fault in regard to Attorney Carter
in this ruling.g In fact, defense counsel has done a great job, but it appears that her clients
are not taking_%this case seriously. This decision is made with a full understanding of its
ram‘iﬁca’tions'? in tﬁis ‘matter and only aftér careful consideration of the nature of the
discovery reffL‘Jsed, Defendants’ discovery responses, the procedural posture of this
mattef, Defeﬁdants’ conduct, and the prejudicial effect on Plaintiff.

Central to the Court's ruling is its belief that Defendants’ conduct is more than just
a discovery violation — it is a pattern of willful and intentional conduct by Defendants to
obstrﬁct, delay, and frustrate the discovery process, and in gross indifference to the rights
of the P»laihtiffjand the Order of this Court. The record of discovery disputes in this case
document a g;attern of conduct in which Defendants have dragg,ed their feet from the

L

outset of litigation, ignoring not only their duties and obligations under the South Carolina
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Rules of Civil Procedure, but also by which Defendants have willfully disobeyed an order

of the Co‘ur’t' :

L DEFENDANTS’ FAlLURE TO COMPLY WlTH THE SOUTH CAROLINA RULES
"OF CIVIL PROCEDURE AND THE COURT’S ORDER REGARDING WRlTTEN
DISCOV ERY.

Plalntn‘ﬁ’s Interrogatories, Requests for Production, and Requests for Admiission;

along with Defendants responses to those requests, are in the record. The South '

Carolina Rules qf Civil Pmcedu,re mandate that a party serves answers and objections

within thirty (30) days after service of written discovery. Rules 33, 34, and 36, SCRCP.
As an initial matter, Defendants d'id not respond to Plaintiff's Interrogatories or

Requests for Production in acecordance with the South Carolina Rules of Civil Procedure,

after multiple ‘exterisions were granted, and after Plaintiff sent a Rule 11 letter. When

Defendants éﬁentual!y responded — after having to be ordered to do so by the Couit — oti

the day maélcfiat‘ed. by the Court's Order, they were still rife with incomplete, evasive
answers tha;f were largely non-responsive.
"a.  Défendant Duisheev

Defendant Duisheev was required to provide complete and non-evasive responses
to written discovery by October 15. When this Defendant did respond his answers were
inconiplete. evasive, and largely non-responsive. By way of example, but by no means
exhaustive, Defendant still failed to answer at least thirty-four (34) Interrogatories. Indeed,
this Defendant asserted that he would “timely supplement” his Answer to Interrogatories
8-23, 39, and r45, questions regarding his fitness to operate a commercial motor vehicle
pursuant to;ka; commercial driver's license, and his training, accident, criminal, and
employment history. Additionally, he did not respond to Interrogatories 25-32, 35-36, 40-

44, questions regarding the Wreck itself. This Defendant objected when asked the basis
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for his compatative negligence defense and, perhaps most damning, Defendant left his

Answer to lnterrogatory 38 blank. As for this Defendant’s responses to Requests for

Production, and without commenting on the sufﬂcnency of his other responses theréin, he

prowded. .eva,sjve responsesf to Requests for Prqduetlon -3531., 33435, 38, and 40-42,
b.  Deferidants Borderline and VWG
-Defendants Borderline and VVG were also fequired to provide c‘dmple;té;and non-

evasive responses to written discovery by October. 15. When -these Defendants did

respond their‘answers were also incompléte, evasive, and largely non-responsive. By -

way of exa,rﬁp;le, but by ho means exhaustivé, Defendant Borderline still did. not answer
lnterrog‘atoriés 8, 10-23, 25-28, questions that dealt with compliance with Federal and
State laws, corporate records, its own employees, and their knewledge of the Wreck.
Defendant V\/G still failed to answer Interrogatories 8; and 10-28.

As f_c;r-'these Defendants’ responses to Requests for Production, Defendants
Borderline and VWG did not provide complete and non-evasive responses to Requests
for Production 4-29, 31-37, 39, 42-49, 51-52, 54, and 56-71, requests that dealt, inter alia;
with corporate records, vehicle information, policies and procedures, governmental
ﬁlings, training records, and the Wreck.

Defendants even, after months of discovery abuse, feigned an ability to object to
Requests fof_r;:fsProduction 73, 75, and 76, which sought information supporting their
defenses, claffns of comparative negligence, and Request for Admission denials. See
Like v. Stonéhedge Const. Co., Inc., 2003 WL 27394456, at *2 (S.C. Com. PI. June 28,
2003) (The Iéngu,age of Rules 33 and 37 allows a court to deem dilatory objections waived

stating, “ItJo hold otherwise would eviscerate the mandatory language of the rule, leaving

Page 9 of 20
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the Court no ch0|ce but to rule on the validity of late objectlons and reward the offending

" -f

~party’s dllet%r% tacties. . . [a]llow[ln'g], defendants to deliver late responses.and then to still
file vobjeet"ioesf-‘-‘:hinder.s and delays the ‘just, speedy, and inexpénsive determindtion of
‘every‘ action.™); ‘see also White v. MFI Healthca‘fe, LLC, 'No. 2018-CP-=11-00126, 2018
WL 1 1742§4~58~~‘(‘Cherokee 1C.h.ty. Com. PI. Aug. 23 2018); Vwekef v. Dowling, No. 2017-
CP-10-02504, 2019 WL 6048616 (Ch‘afleston' Cnfy Coml Pl. Mar. 8,2019).

"Six months have: past since Defendants provided their “answers and responses”

to Plalntlff’s dlscovery requests Defendants sfill have yet to supplement their discovery

responses. :
¥
11. DEFENDANTS’ FAILURE TO COMPLY WITH AN ORDER OF THE COURT.

ok

Orders-.are not pleas, not solicitations, not faint desires, not prayers, nor are they
negetiations, “full of sound and fury, [$]ignifying nothing,”® they are orders. The Court, in
an Or‘d_e.r.dateel September 23, 2025, instructed that “Defendants . . . shall provide Plaintiff
with complete and non-evasive responses to Plaintiff's Interrogatories and Requests for
Production of Documents on or before October 15, 2025." (emphasis added).

As diec{usse'd above, Defendants incomplete and evasive responses served after
the expiration:of the deadline set forth in the Rules, multiple extensions, and an Order of

P
@

this Court signals a deliberate and willful disobedience to the letter and purpose of the
3 i

South Caroli;;ha Rules of Civil Procedure, and a contemptuous disregard for the authority

of this Court,

3 Griffin Grading & Clearing, Inc. v. Tire Service Equip. Mamyfacturing Co., Inc., 334 8.C. 193, 199, 511 8.E.2d
716, 719 (Ct. App. 1999) (internal citation omitted).
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Il DEFENDANTS FAILURE TO COMPLY WITH RULE 36 OF THE SOUTH
CAROLINA RULES OF CIVIL PROCEDURE. . , :

The above timeline demonstrates that since commencement of this lawsuit,
Plaintiff’s effb;rts. to prosecute this matter have been 'éysfematicélly obétfucted" by
Defendants’ chnduct.

As set forth in detail below, Defendants’ Responses to Plalntlff’s First and Second
Requests for Admlsswn ‘continue a- pattern of conduct . meant to ‘obstruct Plaintiff's
dlscoveryef[p‘rts. In vnolat;o.n of Plaintiff's discovery rlg.hts, Defendants asserted i improper
answers, gé:n’eral objections and, in bad faith, maintained improper general denials
purportedly based on lack of sufficient knowledge or information. Defendants failed to
provide‘ a‘r‘\y'plausible explanation for this conduct. As such, the Court is leff to only one
connlu.sion: Defendants did so in an attempt to evade the discovery rules and to obstruct
Plaintiff's abiliiy to obtain information about this case and prepare for trial. |

a.  Defendants improperly object fo Plaintiff's Requests on the ground

that they “impose upon Defendants obligations or burdens ... greater
than or inconsistent with Rule 36 of the South Carolina Rules of Civil
Procedure i

As emphas;zed above, in South Carolina, the scope of discovery is very broad.
Samples,v49.}5 S.E.2d at 215. The obligation of a responding party is to provide information
when asked that is “relevant to the subject matter invelved in the pending action, whether
it relates to the claim or defense of the party seeking discovery or to the claim or defense
of any other party...” SCRCP 26(b)(1). Each of Plaintiff's First and Second Requests to
Admit to Defendants are relevant to the subject matter involved and relate to the claim or
defenses of the parties.

%.
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objection in response to Plaintiff's First Request for Admission, Re‘q'ues:f-Nunnber 1: “Adrnit
that {you or your driver] caused the Collision with Brittany Bryant.” Plaintiff's Request goes
directly to the core liability issue. in Plaintiff's claim and as.sueh, does-ﬁ not ijm‘epse an
obligation of‘ burelen on Befénda‘n'ts greater than or :ih“c:ons‘is'tent..with- the pﬁr’po”Se and
scope of Rule 36 Notably, thls objectlon was made on behalf of: each of these Defendants

desplte counsel for Defendants being prowded clear wdeo deplctmg the subject wreck

and defi nltlve ewdence from the event data recorder (EDR) on its vehicle estabhshmg_

l

Defendant Duisheev did not stop for the s’ito‘p sign. Moreover, Deféndan'ts? own discovery

-produpt-ion included an acceptance ofliability.

Plaintiff's other Requests of which Defendants gave the same response are of the
same nature. Thus, Plaintiff alleges Défendants’ objections on these grounds are
improper and not in compliance with SCRCP 36. |

b. Defendants improperly object to Plaintiff’s Requests on the ground

; :gﬁh:;‘tgiey”“impmper[ly] attempft[s] to shift the burden of proof in this

-The pu?pose of SCRCP 36 is to narrow the issues for trial. SCRCP 36 specifically

states “A party who considers that a matter of which an admlssmn has been requested

“presents a genuine issue for trial may not, on that ground alone, object to the request.”

SCRCP 36 (emphasis added). Additionally, “requests for admissions are not
objectionable merely beeause they go to ultimate facts or other issues that must be
proven by the;plaintiff.” Seott, 353 S.C. 650.

' Despite the plain language of Rule 36, when asked to admit whether the driver,
Defendant Dé‘.isheev, violated at least one traffic law, all Defendants responded that

Plaintiff was;“‘i\'fnprope'rly attempting to shift the burden of proof in this matter, which does
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: not--reéftWith the Defendant.” This objection directly conflicts with Rule 36's purpose and
is a continued attempt to evade Defendants’ discovery obligations. Thus, Defendants’
objection is in‘iprope’r and not in compliance with SCRCP 36.

e Defendants assert rmproper, general denials based on “lack -of

sufﬂclent knowledge or information”-after claiming in. bad falth that
_ reasonable inquiry was made;

Rule 36 SCRCP,. provudes that a_party "may not give lack of lnformatlon or
-'knowledge asa reason forfailure to admitor deny unless the party states thatit has made
reasonable inﬁuify and that the information known or readily obtainable by him is
insufficient fo enable it to admit or deny.” (emphasis added). Defendants’ improperly
asserted this reason as a basis for its inability to admit or deny Plaintiff's requests;

Most notably, this assertion was made to Réqu;ests for Admission going to

elementary, readily ascertainable facts within Defendants™own knowledge, including:

i

as to il.':?;efen dant Duisheev

' No 3 Admit that you were .distracted immediately prior to the
: Collision.
;v No. 9: Admit that your employer did not discipline you following the
Collision.
No, 10: Admit that you were using your cell phone immediately prior
to the Collision. ‘
No. 11: Admit that your employer did not have a cell phone policy.
No. 12: . Admit that prior to this Collision, you were involved in at least
one other wreck as a driver of a commercial motor vehicle.
Defenéant Borderfine
First Sét -
No. 7: Admit you knew Defendant Duisheev was involved in at least

one other wreck while operating a commercial motor vehicle.
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No. 14;
No. 15:

Secon'q Set -
No. 1:

E\Io 2:

i
No. 3-5:

No. 6;

i

Defendant VVG

First Set -
%}10. 7

4
¥
£
2

' No. 8:

Admit -that you did not discipline Defendant Duisheev
following this Collision.

Admit that you did not investigate the cause of this Collision.

Admit that you never attempted to contact Brlttany Bryant to
see how she was doing followmg the Collision.

Admit that an unsafe dnver could kill another motorist if they
operate.a commerc1al motor vehicle in an unsafe manner.

Admit that Defendant Duisheev was using hlS ¢ell phone
immediately- prior to the Collision.

Admit you did not train Defendant Duisheev.

Admit that you did not supervise Defendant Duisheev.

Admit that Defendant Duisheev was your employee at the
time of the subject collision.

Admit that Defendant, as an authorized motor. carrier through

the Federal Motor Carrier Safety Administration, had a legal
obligation to comply with the applicable Federal Motor Carrier
Safety Regulations.

Defendant was asked to admit certain information it was
mandated by law to report to the Federal Motor Carrier Safety
Administration, and which s published on a public website.*

Admit that Defendant did not require Defendant Duisheev to
be tested for drugs or alcohol in the 24 hours following the
subject collision.

Admit you knew Defendant Duisheev was involved in at least
one other wreck while operating a commercial motor vehicle.

Admit that you did not discipline Defendant Duisheev
following this Collision.
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- No.9: Admit that you did ‘not investigate the cause of this Collision.
No. 11: Admit that you rneve'r attempted to contact Brittany Bryant to
: see how she was doing folléwing the Gollision. :
» No. 12; Admit that @n unsafe driver could kill another motorist if they
3 Operate a ‘comenercial rriotor vehlcle in-an unsafe manner.
No. 13: Admit that Defendant Duisheev was using .his cell phone
immediately prior to. the Collision..
“No. 14: Admit you did not train Defendant Duisheev.
No.15:  Admitthatyou did notsupervise Defendarit Duisheev.
Second Set —
No. 2-6: Requested admissions that confifmed the information

contained in Defendant VVG's insurance policy was accurate.

Defendants falled to provide any justification for belng unable to admit or deny the
above requests nor did Defendants set forth an exp!anatlon regarding the “reasonable
inquiry” the'y made in an attempt to respond to these Requests.

The Court finds that the matters addressed in these Requests for Admission

involve elementary facts well within Defendants’ knowledge or readily ascertainable to

them by're'asonable inquiry. Under the totality of the circumstances, Defendants
responses portend a willful, deliberate attempt to violate Plaintiff's discovery rights,
promote judici_al inefficiency, and reduce liability through obfuscation, any of which alone,
much less in é‘bmbination. constitute bad faith.
v, SANQ'EIONS

- “The practice of law is among the noblest of professions, but it is a hard enough
way to earn a living without having to joist with the [discovery disputes]. Courts should not

sit passively by as mere spectators while the expanding tide of discovery abuse erodes

the collegiality of the bar. The rules of discovery are simple; only one intent on
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acco,m‘p’lis‘hjn‘g;:, a. secondary- purpose such as stonewalling or delay could feign
misunders‘te{n‘@ihg- of their basic principles.” Spe‘ncer Pest Control Co. v. Wood, 2005-CP-

39-1347 (Pickens Cnty. Com. Pl. Oct. 11, 2006) (emphasis added).

As Qf April 24, 2,026’! it has been 583 days since the wreck, 430 days since this

laWSu‘.i't" was filed, and 31’0-d'aysxs‘~‘ince wrift:e‘nl.discOVery was served on Dé’féhdé‘rjts. Yet,

to date, Defendants have failed fo: (a) provide complete, non-evasive and me,éning’tul |

responses to ‘fPlai‘ntiff‘s"wﬁt'teh discovery; (b) respond 'fo~ Plaintiff's request for dates 10
depose D'e,feﬁ'dant Duisheev; and (c) co':Ope‘rafe with Pla’inﬁff‘s requests to conduct a
forensic exain:ination of the electronic-devices in Defendant Duisheev's possession on
the da't_e' of thq wreck.

By ccj:ﬁitrast, Plaintiff has abided by the Rules of Civil procedure and through
original and ésﬂpple‘mentfai responses to Defendants’ written discovery has provided over
seventeen hundred (1,700) pages of documents, videos, phbtcgraphs, and 'othér
e.vidence to Defendants.

It is with this history in mind that the Court addresses the following factors relevant
to any decisio_h. to award sanctions.

a. Natyre of Discovery

The na%ure of discovery sought by the Plaintiff includes answers to interrogatories,

)3

requests forfpgroduction of documents, and requests for admission as to all Defendants,

as well as debosition testimony of Defendant Duisheev and the inspection of electronic

devices. Defendants have failed to properly respond to any of Plaintiffs discovery

requests.® Notably, Defendants have not just refused to comply with the Rules of

5 See exhibits filed herewith.
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dlscovery but~ have even ignored the standard interrogatories approved by the South

'\

Carolina S'u'preme Court.

While Defendants produced 179 pages at the eleventh hour of the deadjine
in’igqsed by the _C_eu_rt, over , more than half were duplicates 5pre\jiqu,s,|y, proVid:_e'id,—.—
including a duplicate 63:page i’hsurance‘ policy—and the remainder ;N:e,rev USAA
subroga’tion claim file documeh’ts‘ That production stands in :sté"rk contrast to Defendants’
repeated and untenable liability: denials. Plaintiff has a right to’ dlscover information that
not- only aldes in the prosecution of her claims but that upon wh;ch the Defendants base
their denial gf;llablllty -and claim of comparative negligence.

A Defer{d;ants’ failure to comply with any of the tules of discovery and an Order of
this Court weighs heavily in faver of harsh sanctions.

b. Discovery Posture

~As of April 24, 2028, this matter has been pending for 430 days. According to Rules
3 and 5(f), SCRCP, this case is subject to mandatory mediation fh'at should have been
completed on or before December 15, 2025. Furthermore, a civil case shall not be on the
circuit court tri;l roster until proof of mediation is filed. Rule 5(f), SCRCP. Yet, because of
Defend-ants’f:jr%tentional and prejudicial conduct, Plaintiff's ability to discover relevant facts
and prepare"!f;r mediation, much less trial, has been met with inexcusable obstruction.
Defendants have delayed all of Plaintiff's productive discovery efforts and prevented

Plaintiff from,léarning information fundamental to any forward progress.

The discovery posture of the case weighs heavily in favor of severe sanctions.

1 Page 17 of 20
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. Defendants’ Willfulness

Defendants were personally -served with the SUm‘moﬁs“ and Complaint, are

propérly under the;j.uri‘sdiiction of the'Court, and are obligated to cdfnp‘ly’with-the Rules.of-

Civil 'Pro‘ceduré and orders from th‘is.C'ourf Still; Defendant Duis‘hée‘v refuses ‘to.provide
hls avallablhty for hus depasition. The tortured- hustory of thls case leads {o only one
reasonable conclusnon regardmg Defendants non—comphance with' the Rules 6f dlscovery

and an Ordk ;of this Court: Defendants are: wnllfully and mtentlonally prevent:ng full and

fa'ir-.d:isclo‘s:u~r§e,:of the facts and their legal defenses.

_ Defer%\dafnts’ utter refusal to comply with the di’scové.ry rules and Order of the Colirt

evinces a willfulness that weighs heavily in favor of severe ‘s‘an'qﬁdns..
d. Préjqdice to Plaintiff

' Defendants’ refusal to answer interrogatories, requests for production of
documents, Vah'd requests for admission in compliance with the rules of discovery, and
failure to evén%provide dates for Defendant Duisheev's deposition have prohibited Plaintiff
from condug:tfng any meaningful discovery into the facts and 4circumstan,ces of tﬁi’s
catastroph'icfébllision or from developing a factual record that may support a finding of
gross negligénce or recklessness that may support a punitive damages award.

Plaintiff asserts that she is prejudiced by Defendants’ conduct and this Court

agrees. Plaintiff has been unable to inquire of Defendant Duisheev whether the wreck

was caused by distraction, cell phone use, fatigue, prescription medications, employer
pressure, or ofher facts that may support a finding of gross negligence or violations of the
Federal Motér;Carrier Safety Act and South Carolina law, or to ascertain whether another

commercial motor vehicle on scene shortly before the wreck is connected with

o1
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Defendants’ business, theteby preve’riting“ Plaintiff from learning of additional witnesses,
the events leading: up to this wreck; and other discoverable evidenice. .

| Défend’ants,_ have engaged in a sys'tem'atic -campaign of delay, evasion aad
obstruction. Ni}ej;anwhile_ Plaintiff — who D’,e'féndan;ts admit suffered injuries and damages:
in this wreck.— fs left without any récourse while she contihues to suffer and incur
damages. ’

Justlcepdelayed is justice denied.® As such, Plaintiff's riglits have: been trampled
by Defendants The delay caused by Defendants further prejudlces Plamtlff‘s nght to have
~ her claim heard. Defendants are solely to blame for this uncons‘,clonable delay. As. the
Court of Appéals held in McNair v. Fairfield County, “the: Defehdanfs’ conduct amounts to

contem'pt,..a sanction Jess than striking the Answer in this case would not aghieve

justice...The defendant’s conduct in refusing to provide that which it has been ordered to

produce is a serious affront to the integrity of the judicial system...the defendant’s failure
to make any, %ttempt to comply with the court order compelling discovery is a blatant
violation of RL;Ie 37(h)(2), SCRCP.” 379 S.C. 462, 467, 665 S.E.2d 830, 832 (Ct. App.
2008). |

o To permit Defendants to escape even the most severe sanctions would only serve
to reward this obstructionist behavior and erode South Carolinian’s faith in the judicial

system.

& Rule 1, SCRCP expressly commands that the rules be “construed to secure the just, speedy, and
inexpensive determination of every action.” ... Justice delayed is justice denied (Like v. Stonehedge
Constructfon Co Inc., 2002-CP-32-3562, 2003 WL 27394456 (Lexington Cnty. Com. P!, June 23, 2003).
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© CONCLUSION
: Def‘éhdant's’ cavalier disregard for the South Carolina Rules of Civil Procedure
and an Order -.of' this Court justifies severé sarictions. Defendants, without any plausible
réason, fa‘ile"é' ‘fdadhere. to the conditions imposed by the Circuit Court order signedby TBe
Honorable ~I\/§:iéhael G. Nettles. Therefore, this Court GRANTS: PIaihtiff’s*Mb’tibns.
IT I'S‘:'FHEE'REFQRE ORDERED, ADJUBGE"D-" AND DECREED that Defendants’
answérs tb P’fa‘intiff’,s Requests for Admission are struck and Ijéfendants, are‘ hereby

deemed to have admitted-same.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendanits’ -

Answér is ‘heréby struck. As a resuit, Defendants Duisheev, V&V Group, and Borderline
Motorsports ia.re hereby in default.

: IT‘IS.: iFURTHER ORDERED, ADJUDGED AND DECREED that Defendants’
shall reimbuj%s:;e Plaintiff for the costs and attorneys’ fees associated with ﬁling"the Motion
for Rule to Sﬁhow Cause. Counsel for Plaintiff is instructed to file an Affidavit that sets
forth the amount of attorneys' fees and costs associated with same within 10 days from
the date of this Order. Defendants’ shall promptly reimburse Plaintiff within 15 days of
the filing of her counsel’s affidavit.

- IT IS SO ORDERED!

The Honorable William H. Seals, Jr.
o St Presiding Judge
This ___ day of , 2026.
i

, SC.
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Marion Common Pleas

Caseé Caption; Brittany Bryant VS Borderline Motorsports, Lic , deféndant, et al
Case Number:  2025CP3300120

Type: Order/Sanctions

IT IS SO ORDERED

e

s/ The Honorable William H. Seals Jr. #2157

Elgetronically signed on 2026-05-13 11:52:47  page 21 of 21
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