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STATE OF SOUTH CARBLINA IN THE COURT OF COMMON PLEAS

BT | | TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION | CIA#2025-CP-33.00120
Britfaﬁy Gwen Bryant,

| Plaintf, | GREER
V. -
'V&V Group, LLC, Maksat Duisheev, RUL :
[Lelcr\spod LLC, Borderline Motorsports, Sep 29 2026
 Defendant, | SC Court of Appeals

COMi—ZS NOW before the Court, Defendants V&V Group, LLC, Maksat Duishsev,
and Borderli:ne Motorsports, LLC's (collectively, “Defendants”) Motion to Reconsider,
Alter or Amend the Court's May 13, 2026 df&er (hereinafter, the "May 13 Order”) pursuant
to Rule 59, SCRCP. Specifically, Defendants ask this Court to vacate the May 13 Order,
which struck Defendants’ answers to Plaintiff's Requests for Admission, deemed those
matters admitted, struck Defendants’ Answer, placed Defendants in default, and awarded
Plaintiff the attorneys’ fees and costs associated with her Motion for Rule to Show Cause.
Defendant RUL Transport, LLC is in default and is not a party to the Rule 59(e) Motion.
Plaintiff; Brittany Gwen Bryant filed her Memorandum in Opposition on June 19,
2026,

After ‘careful review of the Rule 59(e) Motion, Plaintiffs. Memorandum in
Opposition, the May 13 Order, the entire record in this matter, and the applicable law, and
for the reasons set forth herein, the Court DENIES Defendants’ Rule 59(e) Motion.

Law
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| RuléfSQ(e:), SCRCP, allows a cou'r_t‘td'altei‘ or 'anﬁe‘nd a judgment upOnAa' paity’s
timely motion: Elam v. South Carolina -Dept._of' Transp., 361°S.C. 9, 602 S.E:2d 772

(2004). Specifically, Rule 59 permits a party to move for reconsideration of aipribr‘.,or.der;

however, the South Carolina Rules of Civil Procedure plainly state that (1) the mo\kin‘g g

party must file the motion. with twenty (20) days, (2) the presiding: judge mairitaing

jﬁriSdigtionof'gth.e action, and (3) the moving party shall provide the preéidm_g judge with

é»cbp-.y'of‘ its ESfQ#.(e)‘ Motion “within ten (10) days-after the filing-of .t'h‘e“rhotidnﬁ.”;SC‘RCP Rule

59e)-). |
. .Rule%59 motions should only be granted if. the circuit court finds that there has
beeh an inteirv'ening'change of controlling law, that new evidence has bemme available,
or that the_reﬁ is a need to correct a clear error-or prevent manifest injustice.” Robinson v.
Wix Filtration Corp., LLC, 599 F.3d 403, 411 -(4th Cir. 2010).
Compliance with Rule 59(g) is méndatory, and the failure to com'ply_ is, standing
alone, a sufﬁc;ient basis on which to deny a Rule 59(e) motion. Smith v. Fedor, 422 S.C.
118, 809 SE2d 612 (Ct, App. 2017) (“Rule 59(g) would lack any purpose if trial courts
committed err;r by denying the motion for failure to comply with the rule. Further . . . a
trial court m_"aj;y,deny the motion solely on the basis of the rule.”) (citing Gallagher v. Evert,
353 8.C. 59,; 63-64, 577 S.E.2d 217, 219 (Ct. App. 2002)).
The Emposition of sanctions for discovery abuse is committed to the sound
discretion of the trial court. Kershaw Cnty. Bd. of Educ. v. U.S. Gypsum Co., 302 S.C.
390, 395, 396 S.E.2d 369, 372 (1990). Sanctions should be imposed to protect the rights
of discovery provided by the Rules. ld. (clting Downey v. Dixon, 294 S.C. 42, 45, 362

S.E.2d 317, 318 (Ct. App. 1987)). In selecting the appropriate sanction, the trial court

i
4
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must consider the nature of the discovery refuséd, the discovery stage of the case,

willfulness, and prejudice. Welch v. Advance Auto Parts, Inc., 445 S.C. 640, 655, 916

S;E.Zd 320 (2025). Striking a party’s pleadings is an extreme sanction, but it “is &' specific

résponse: our rules endorse,” and “[a]ny,sanctién_»i’mpesed must"b;égsufﬁfcie_nt,to vindicate
the important fights the. dis’cbvery rules ,guara'ntée v-ar;:]d:the‘ essential tools they provide to
allow lawyersgto prepare their cl'ient_é",cases for- trii_ial,.”‘ id. Aa,f' 655-56 .(Qltin:g Rule
37()2(C), SCREP). o | |
PROGEDURAL BACKGROUND

The ééurt incorporates by reference the findings of 'fact;‘éet forth i its May 13
Order as though fully restated herein. In summary, this action arises out '6f'a September
19, 2024 cé!li'sion in Marion County, South 'Caroliné, in which Defendant Duisheev,
operating a cormercial motor vehicle‘, collided with Plaihtiffs- véhiéi'e. Pl’ainﬁff
commenced this action on February 18, 2025. Defendants were served with written
discovery; réééived muitiple extensions; failed to serve responses; failed to resb‘o‘nd toa
Rule 11 lett%rfand were ultimately ordered by this Court, by Order dated September 23,
-20-2_5, to proj;/id‘e “complete and non-gvasive responses” on or before October 15, 2025.
The ‘résponée's Defendants served on the eve of that deadline were incemplete, evasive,
and largely non-responsive, and their responses to Plaintiffs Requests for Admission
contained improper objections and improper general denials premised on a purported
lack of knowledge or information.

Fallowihg a videoconference hearing held April 14, 2026, this Court entered the
May 13 Ordefr granting Plaintiff's Motion to Strike Defendants’ answers to Plaintiff's

Requests for ‘Admission and Plaintiffs Motion for Rule to Show Cause. The Court
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exbressly‘ found that Defendants’ conduct was “more 'than-j;jst a discovery violation — it is
a pa'tté_‘r‘n of willful and intentional conduct by Defendants to obstruct, delay, and frustrate
the discovery process, and in gross indifference to the rights of the Plaintiff and the Ord,ef

of this Court.” {

P»Ursdafﬁt to the May 13-Order, Plainiiff's counsel filed an -affi;davit of attorneys' fees.
i , :

and costs on .May 21, 2026, and Defendarits were required ic'). reimb,urSe Plairiﬁffwi,thin:
fift'e"en (15) éa_ﬁys thereafter, or by June 5, 2026.

Defendants’ Rule 59(e) Motion was filed on June 1, 2026.

FINDINGS OF FACT
Defendants’ aver that “the Order should be altered or amended because: (1) the

sanction of striking Defendants’ Answer and placing them in.default is disproportionate to

any disc’o_verf? deficiency; (2) the Court’s order fé’ils to' adeduately éonsi’der lesser

sanctions that’?would vindicate the discovery rules without depriving Defendants of their
day in cour't;!'and (3) Defendants are prepared to fully comply with all eutstanding
discovery olbligations and can cure any prejudice to Plaintiff through immediate
supplémentéﬁon and other appropriate remedies.”

Notably, Defendants’ Motion does not assert that there has been an intervening
change in the controlling law or assert that new eyidence has become available. As such,

the Motion's premise falls under the “need to correct clear error or prevent manifest

injustice” review.
i

. DEFENDANTS’ RULE §9(e) MOTION IS PROCEDURALLY DEFECTIVE.
Def‘ehdahts filed their Rule 59(e) Motion on June 1, 2026. Under Rule 59(q),

SCRCP, Defendants were required to provide the presiding judge with a copy of the
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Motion no later than June 11, 2026. Defendants did not do so. That requirement is.not a

‘mere cou‘rtés.;};- it is a-mandate of the South Carolina Rules of Civil Procedure since the

1998 ame‘ndréi“ent to the ;rule;‘-Our Court of Appeals has-expressly held that a trial court

#

may deny a Rule 59(e) motlon -solely-on the basis of a movant’s fallure to comply with

59(g). Sm/th v. Fedor, 422 5.C. 118, 809 S.E. 2d 612 (Ct. App. 2017); Galiagherv Evert,
353 8.C. 59,» 63-64, 577 S.E.2d 217, 219 (Gt. App. 2002). -

Defendants’ did not provide the undersigned with its Motion to Reconsider on or

before Jurie 11, 2026, as required by the South: Carolina Rules. of Civil Procedure. To

date, D‘efénde{n'ts have still not provided the Mofion to the Qndérs:ig‘ne‘d-. The arguments
advanced in Ijefendants" Rule 59(e) Motion are therefore un_pfes,erved.

The CoUrt finds that Defendants’ failure to-comply with Rule 59(g), SCRCP, is an
/indepén;dent’ and sufficient ground for denial of the Rule 59(e) Motion. The Court notes,
moreover, that this failure is of & piece with the pattern of disregard for deadlines and
procedural gb'ligations documented at length in the May 13 Order. Nevertheless, in an

abundance :)f caution, the Court addresses the substance of Defendants’ Mdtion below.
1L DEFENDANTS IDENTIFY NO CHANGE IN CONTROLLING LAW, NO NEW

EVIDENCE AND NO ERROR OF LAW OR FACT.

As previously noted, Defendants’ Rule 59(e) Motion does not identify any
intervening »chfange‘ in controlling law, present any new evidence, nor does it identify any
point of law or’ fact that this Court misunderstood, overlooked, orfailed to rule upon.

Defer;;d%nis advance three grounds for the instant motion: (1) that the sanctions
imposed ar% disproportionate to any discovery deficiency; (2) that the Court failed to

adequately bonsider lesser sanctions; and (3) that Defendants are now prepared to
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“comply- with fh‘eir outstanding discovery obligations. The. first two contentions were

squarely pre,sénted'to and resolved by this Court in the May 13 Order.
- As. Dpféndants’ own Motion acknowledges, this' Court apblied the correct legal
standard,,;ea{pressly weighing the nature of thie discovery refused, the discovery posture

of the case, Defendants’ willfulness, and the.prejudice to-Plaintiff. Sée Welch, 445 S.C.

at:655, The Court expressly recognized the gravity ofthe relief it grénted, describifig.such

sanctions as-"harsh mediéine, resefved for episodes of discovery miscondtict displaying

bad faith, willful disobedience, or a callous indifferénce to the tights of other péﬁi‘ties and

the dis‘covefyép,rocess,” and found that Defendants' “pattern of wiliful and intentional

conduct’ Warr?énted that medicine. The Court affirms that the sanctions awarded were |

Warrahted and. proportionate to the Defendants’ conduct and discovery deficiencies.

proportionalfiy of its ruling therefore ignores the May 13 Order itself. The May 13 Order

devoted separate analysis to each of the factors and concluded not only that each

weighed heavily in favor of severe sanctions, but that less severe ‘sanctions than those
ultimately imp"_osed would “only serve to reward this obstructionist behavior and erode
South Carolinian’s faith in the judicial system.” To the exten(t that the May 13 Order is
unclear, the Court considered the gamut of sanctions avallable, In the Court's discration,
however, afteé reviewing the conduct and the record, the Court found andhﬁéfntains that
D_efend'ants',é conduct warranted the sanctions ordered and no iesser sanction would
suffice, 1

“The Court further observes that Defendants had, and squandered, the benefit of

graduated relief it now seeks. The September 23, 2025 Order compelling “complete and
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' non-evasive: responses” was itseif a lesser sanction and a final opportunity fo comply.

Defendants ;dféobeyed it and: by Déefendants’ own admission Have continued to disobey
this Order m ithe three hundred and twenty-one (321) days since it was entefed. A
'eondit‘ionél 6,r.der of the sort Defendants now propose would do ho mé.,ré than repeat an

experiment this Court Has already run, at Plaintiffs continvued expense.’ Deféndanis'

condu'c'f in-this matter, or lack thereof, are blatant Violatién'g and disregard of the South

Carolina Rules of Civil Procedure and-the rule of law.
The qurt"s’discretio‘nary selection of sanctions followed a detailed analysis of the
nature of the éiscbvery refused, the discovery stage of the case, Defendant's willfulness,

and the pr-ejugd%ice to Plaintiff. Defendants’ Motion asserts that this matter is distinguishable

. because Défendants provided some responses to written discovery once they were
'~ .ordered to p‘féVid’e full and complete responses. Deféndants acknowledge that the ‘Court

.referenced this fact in the May 13 Otder.! As such, by admission, this argument is not

that the Court committed a clear error of law or fact; rather, the argument is that the
Defendants disagree with the discretion exercised in light of that argument. However,
mere disagreément with the Court's exercise of its discretion is not a ground for relief
under Rule 5§_§(e). See Kershaw Cnty. Bd. of Educ,, 302 S.C. at 395, 396 S.E.2d af 372,
For the reasbr%s set forth in the May 13 Order, the Court finds that the sanctions imposed

do not resulfi in manifest injustice and are supported by the record and case law.

! The Court also cited other reasons in support of the May 13 Order.
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L. DEFENDANTS’ PRESENT OFFER TO COMPLY IS UNAVAILING AND 18
BELIED BY THEIR CONTINUING NON- COMPLIANCE '

"Defendants’ third ground — that: th"ey now stand ready to comply — Is without
merit. Assummg in arguendo that ‘this is a proper basrs on whrch the Court could

reconsider rts prior Order, the Court rejects thrs argument Defendants were" afforded

repeated opportunrtre‘s to' meet their drsco\‘ie'ry obh‘g’atre‘ne-‘overthe c’ourse of-thrs htrgétron.

and. falled to do so at-everyturn. Even now, Defendants offer no explanatlon whatsoever
for their farlure to comply with the rules oran order of thrs Court and mstead request a
further twenty—one (21) days from the date of any amended order 2 The Court views the
Rule 59(e) Motron as what the record shows it'to bé: @ further effort to delay this matter
and to ‘-avoidfthe consequences of Defendants’ own inaction. |

Defendants’ conduct since entry of the May 13 Order corifirms that essessmerrt.
Defendents do not aek this Court to reconsider the award of atterneys’ fees and costs.
Plaintiff's courrs‘el filed. the affidavit of atto'm‘eys’ fees and costs on May 21, 2028, and
Defendants w:”_'_'e're required to reimburse Plaintiff on or before June 5, 2026. Indeed, a
review of the é’ecord reveals that Plaintiff filed a Motion to Compel / Rule to Show Cause
regarding sa‘idf monetary sanction on July 31. As of at least July 31, Defendants have not
reimbursed ?Iaintiﬁ. Defendants thus ask this Court to consider leeser sanctions “such as
monetary penalties" while simultaneously disregarding the monetary sanction this Court
has aiready imposed.

Li‘tigahfs who are presently in violation of the very Order they ask the Court to

soften have given the Court no reason to believe that one more chance would be honered.
.

g

2 Defendants did not file a memorandum in opposition to Plaintiff’s Motion to Compel, Plaintiff’s Motion for Rule to
Show Cause, or ;eﬁly brief to Plaintiff’s memorandum in opposition to Defendants’ Motion to Reconsider.
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This apparent -‘witlingnee_s now, ‘hearly a year and ‘a half into litigation, to comply ¢omes’

after the deadlines fixed by'R-u‘les 33, 34, and 36, SCRCP, mUIt"iple-extenSiOns a‘Rule.1’1

letter, multlpte filed motions, and an Order of this Court was drsobeyed This cenduct

reflects as the Court previously found, “a deliberate and wﬂlful dlsobedrence 1o the letter -

and purpose of the South Carohna Rules of Crvrl Procedure -and a contemptueus
3

drsregard for, tgrte authority of this Court.” Since February of 2025 Defendants have béen

i

. afforded every-opportunity and given every réeasonable liteline toc;omply;zeven when they -

had a‘lread;{;l’e‘t ~deadlivn_e.s expire, violated the rules of civil ,p'r‘ocedure, and disobeyed-a
court order. iI"'he Court is unpersuaded by Defendants’ Motion.:
M CoNCLUSION

Defer\dants’ Rule 59(e) Motion is procedurally defective under Rule 59(g), SCRCP,
and that defect along warrants denial, Substantively, the Motion ideritifies no intervening
chahge in co:?trotlin.g law, no newly available evidence, no clear error, no manifest
injustice, and gaises no argument that this Court did.not fully consider before entering the
May 13 Or’deri Rather, it reflects Defendants’ digsatisfaction with that ruling, which is not
a groand foni,relief under Rule 59(e).

The éeurtreaﬁirms its finding that Defendants’ cavalier disregard for the South
Carolina Rules of Civil Procedure and an Order of this Court justifies the severe sanctions
issued in this matter, The sanctions imposed in the May 13 Order remain necessary and

appropriate to vindicate the rights the discovery rules guarantee.

T IS,'F?HEREFORE ORDERED, ADJUDGED AND DECREED that Defendants’

Motion to Rec%nsider, Alter, or Amend Pursuant to Rule 59(e), SCRCP, is DENIED.
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IT IS FURTHER ORDERED, ADJUDGED AND DECGREED that the Court's Order

filed May 13, 2026, femains in full force and effect in all respécts, including that

Defe’ndanté" answers to Plaintiff's Requests for Admission are struek and .those matters
are deemed admltted that Defendants’ Answer is struck; and that Defendants V&Y
Group, LLC, Maksat Dunsheev and Borderlme Motorsperts LLC are in default

: IT-IS‘F‘UR‘THE‘R‘ ORDERED, ADJUDGED AND DECREED that this matter shall

"p_roce'ed to iahear-_i_ng on the issue of damages, to be scheduled by the Court Up‘()n. :

Plaintiff's request.

" IT IS SO ORDERED!

The Honorable W|Iham H. Seals Jr
Presiding Judge
This____day of , 2026.

, SC.

B
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Marion Comimon Pleas

Case Caption: Brittany BrjranthS‘ Borderline Motorsports, Llc., defendant, et.al
~ Case Number: 2025CP3300120 o ‘
Type: Order/Other

ITIS SO ORDERED
: : s/ The Honorable Williath HL. Seals Jr. #2157

Electronically signed on.2026-08-25 09:51:14 page 11 of 11

™
o
m
ko]
P!
po)
O
=z
e
2>
=
X
fas ]
o
-9
S
N
g
B
>
=
'y
b\
8
=
1 .
2
Q
4
g
=
=
@]
z
Y,
&
7]
1
(@]
>
2
B
R
3
0
b}
@
@
<]
e
=
8

i e dan A






