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STATEMENT OF ISSUE ON APPEAL 

Whether the circuit court en-ed in denying Appellant immunity from prosecution pursuant 

to the Protection of Persons and Property Act where the evidence demonstrated that Appellant 

was at his home at the time of the incident, Appellant had no duty to retreat, the decedent was the 

aggressor who had been told to leave the property by Appellant prior to the incident, and 

Appellant's fear of great bodily injury or death was reasonable thereby satisfying the elements of 

common law self-defense and the Act by a preponderance of the evidence? 
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STATEMENT OF THE CASE 

Appellant was indicted during the February 2024 term of the Bamberg County grand jury 

for murder, possession of a weapon during the commission of a violent crime, and possession of 

a firearm by a person convicted of a violent felony. R. 146-151. Prior to trial, Appellant moved 

for immunity pursuant to S.C. Code Ann. § 16-11-410 et seq, the Protection of Persons and 

Property Act. A hearing was held on October 25, 2024, before the Honorable Martha Rivers. 

The state was represented by David Miller. Appellant was represented by Joshua Koger, Jr. R. 

1. An order denying immunity was filed on December 31, 2024. R. 119-125. Counsel Koger

moved to reconsider the denial of immunity. R. 126-127. The court denied the motion to 

reconsider on January 15, 2025. R. 128-129. 

The state, represented by Mr. Miller, called the case to trial on January 28, 2025, before 

the Honorable Walton J. McLeod, IV, and a jury. Appellant was represented by Mr. Koger. R. 

130. On January 30, 2025, the jury ultimately found Appellant guilty as charged. R. 136, II. 11-

24. Judge McLeod sentenced Appellant to thirty years' imprisonment for the murder and five

years' imprisonment on each weapons charge, to be served concurrently. R. 144, II. 10-19. 

Appellant timely filed a notice of appeal from his convictions and sentences. 

This brief of appellant follows. 
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front of Appellant's truck, jumped out of his car, and "ran up" on Appellant stating "you better 

have your mother f'l'**ing pistol." R. 17, 1. 1 -20, 1. 18. 

Appellant's pistol was inside of his truck. R. 42, 11. 15-16. He grabbed the pistol off of 

the seat and fired one shot over the driver's side door. The decedent was progressing towards 

Appellant and moved as if he was grabbing a weapon3 from under his shirt. Appellant then 

proceeded to fire two more times while backing up. R. 20, IL 19-21. The decedent fell to the 

ground at the comer of the trailer, just to the side and front of Appellant's truck. R. 21, IL 7-8; 

Defense Exhibit 4. Appellant went inside the mobile home through the back door, apologized to 

Norma, stated the decedent would not stop, and he did not know what the decedent had going on, 

then stated he had to leave because he was not supposed to have a gun.4 He proceeded into his 

backyard, across the ravine, and into the soybean field where he sat down. R. 21, IL 7-17. He 

discarded the gun in one of the "holes and wells" on the property and stated it would take an 

excavator to get it. R. 49, 11. 19-21. Appellant smoked cigarettes in the field for about thirty-five 

minutes until he heard law enforcement dogs barking. He then stood up and was taken into 

custody. He repeatedly stated that he was acting in self-defense and had a right to defend 

himself on his own property. R. 22, 11. 4-24. 

At the time of the incident, Appellant and Decedent had known each other for 

approximately two-and-a-half years. R. 9, 11. 19-20; R. 26, 11. 11-15. Appellant was between 

five-foot-seven and five-foot-eight, weighing approximately 145 pounds.
5 

He believed Decedent 

3 No weapon was found on the decedent. 

4 Appellant had been convicted of violent felonies when he was seventeen years old and was 
therefore not pem1itted to own a weapon. 

5 The arrest warrant listed Appellant as 5' 8" weighing 166 pounds. R. 92, IL 9-14 
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v. State. 308 S.C. 74, 417 S.E.2d 88 (1992) (discussing, in dicta, law of self-defense with respect

to battered woman's syndrome and noting that a battered woman who acts while on her own 

premises has no duty to retreat); State v. Grantham. 224 S.C. 41, 77 S.E.2d 291 (1953) (holding 

that husband who shot and killed his wife while she was advancing upon him with a knife in 

their home was not bound to retreat in order to invoke the benefit of self-defense). 

"There is no duty to retreat where an attack occurs in one's home or place of business. We 

have followed the general rule that the absence of a duty to retreat also extends to the curtilage of 

a home." See also 40 Am.Jur.2d § 168 ("curtilage" includes outbuildings, yard around dwelling, 

garden). State v. Wiggins, 330 S.C. 538,500 S.E.2d 489, n. 15 (1998) (emphasis added). 

The Protection of Persons and Property Act 

In 2006, the South Carolina General Assembly adopted the Protection of Persons and 

Property Act. S.C. Code Aun. § 16-11-410, et seq. The General Assembly explained its intent 

was to "codify the common law Castle Doctrine which recognizes that a person's home is his 

castle and to extend the doctrine to include an occupied vehicle and the person's place of 

business." S.C. Code Aun. § 16-l 1-420(A). The General Assembly found it "proper for law­

abiding citizens to protect themselves, their families, and others from intruders and attackers 

without fear of prosecution or civil action for acting in defense of themselves and others." S.C. 

Code Aun. § 16-11-420(B). The General Assembly recognized "that persons residing in or 

visiting this State have a right to expect to remain unmolested and safe within their homes, 

businesses, and vehicles." S.C. Code Ann. § 16-11-420(D). Finally, the General Assembly 

explained "that no person or victim of crime should be required to surrender his personal safety 

to a criminal, nor should a person or victim be required to needlessly retreat in the face of 

intrusion or attack." S.C. Code Ann.§ 16-11-420(E). 
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