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Tl-IIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT 
BE CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 

EXCEPT AS PROVIDED BY RULE 239(d)(2), SCACR. 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

The State, Respondent, 

v. 

Robert M. Watkins, Appellant. 

J~)gCE!VED 
Appeal From Greenville County 

C. Victor Pyle, Jr., Circuit Court Judge 

DEC - 5 2012 

S.C. Supreme Courtl Unpublished Opinion No. 2004-UP .. 406 
Submitted April 21, 2004 - Filed June 22,·2004 

APPEAL DISMISSED 

Senior Assistant·- Appellate Defender Wanda P . 
... -.---- --.-Hag1ei, of Columbia,..ior.Appellant. 

Attorney General Henry Dargan McMaster, Chief 
Deputy Attorney General John W. McIntosh, 
Assistant Deputy Attorney General Charles H. 
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Richardson, all of Columbia; and Solicitor Robert M. 
Ariai1, of Greenville, for Respondent.. 

PER CURIAM: Robert M. Watkins (Appellant) was convicted of 
armed robbery and possession of a weapon during the commission of a 
violent crime. He received concurrent sentences of thirty years in prison and 
five years in prison, respectively, on the two charges. 

On appeal, counsel for Appellant has filed a final brief along with a 
petition to be relieved as counsel. Appellant has filed a pro se response. 
After a thorough review of the record pursuant to Anders v. California, 386 
U.S. 738 (1967) and State v.Williams; 305 S.C. 116,406 S.E.2d 357 (1991), 
we dismiss the appeal and grant counsel's petition to be relieved. 

APPEAL DISMISSED.1 

- GOOSLBY, HOWARD, and BEATTY, JJ., concur. 

1 This case is decided without oral argument pursuant to Rule 215, SCACR . 
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD 
NOT BE CITED OR RELIED ON AS PRECEDENT· IN ANY 
PROCEEDING EXCEPT AS PROVIDED BY RULE 239(d)(2), SCACR .. ' 

THE STATE OF SOUTH CAROLINA 
In The Supreme Court . 

R6,bert M. Watkins, Petitioner, 

v . 

. State of South Carolina, Respondent 

ON WRIT OF CERTIORARI 

'//;;'·~ppeal from Greenville Coun--!ty~_ 
( VicforpYl~Jr.~lrcuit Court Judge 
~arry R. Patterson, Post Conviction Relief Judge ' 

\~. - , -----------------------/ , -----.----
Memorandum Opinion No. 2008-MO-OO 1 

Submitted November 15, 2007 - Filed January' 14, 2008 

REVERSED 

Appellate Defender Robert M. Pachak, of South Carolina 
Commission on Indigent Defense, Division of Appellate ,Defense, of 
Columbia, for Petitioner. 
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pursuant to Anders v.j California, 386 U.S. 738 (1967). State v. Watkins, Op. 
No. 2004-UP-406 (S.~. Ct. App. filed June ~2, 2004). ' 

Petitioner filed an application for PCR in which he alleged trial counsel 
was ineffectiv,e fo~ failing to obtain an alibi instruction. At the PCR hearing, 
trial counsel testified that he believed the letter to the solicitor's office 
co.mplied with Rule 5(e)'s notice requirements. The peR court found trial 
coun.sel was not ineffective because his belief that he complied with the rule 
was "well founded" and dismissed Petitioner's peR application. Petitioner 
argues to this Court that the peR court erred in ruling trial counsel was not 
ineffective. We agree. ' 

" 

The burden, of proof is on the applicant in post-conviction proceedings 
to prove the allegations in his application. Butler v. State, 286 S.C. 441, 442, 
334 S.E.2d 813, 814 (1985). On appeal, the peR court's ruling should be 
upheld if it is supported by, any evidence of probative value in the record. 
Cherry v. State, 300 S.C. 115, 119,386 S.E.2d 624, 626 (1989). '. 

Because Pelzer's testimony showed that Petitioner was at a different 
place at the time of the robbery, he was entitled to an alibi charge. State v. 
Shuler, '344 S.C. 604, 632, 545 S.E.2d 805, 819 (2001) (holding that if there 
is any evidence to support a charge, the trial court should grant the request). 

, Thus, trial counsel was deficient for failing to raise this argument to the trial 
court and obtaining an alibi instruction. See Ford v. State, 314 S.C. 245, 442 
S .E.2d 604 (1994) (holding that counsel's rejection, of an alibi charge when 
the defendant claims that he was in another place at the time of the 
commission of the criminal act constitutes deficient representation under an 
objective standard of reasonableness). Moreover, Petitioner was prejudiced 
by the trial court's failure to give an: alibi instruction because there is a 
reasonable probability that the result of trial would have been different, as the, 
State based its case against Petitioner entirely on circumstantial evidence. 
See Riddle v. State, 308 S.C. 361, 363, 418 S.E.2d 308, 309 (1992) (holding 
that the failure to give an alibi charge, where the defendant claims to be at 
another place, is reversible error); Roseboro v. State, 317 S.C. 292, 294, 454 
S.E2d 312, 313 (1995) (noting that an alibi charge is considered especially 
crucial when the evidence is entirely circumstantial). 
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Accordingly. we hold that.' trial counsel was ineffective and grant Petitioner relief. · 

TOAL,C.J., MOORE, WALLER, PLEICONES and BEATTY,· JJ., concur. 



mbe ~Uprellle <!Court of ~outb QCarolina 

The State, Petitioner, 

v. 

Robert Watkins, Respondent. 

Appellate Case No. 2011-195272 

ORDER 

\Ve grant the petition for a writ of celiiorari to review the Court of Appeals' 
decision in Stdte v. ~Vatkins, Op. No. 2011-UP-091 (S.C. Ct. App. filed March 8, 
2011). The pariies shall proceed to serve and file the appendix and briefs as 
provided by Rule 242(i), SCACR. . 

,C J. 

Columbia, South Carolina 

November 6, 2012 

cc: 
William ~1. Blitch, Ir. 
David Alexander 
Robert M. Watkins, 243803 

John W, Kittredge, I., not participating. 

The Honorable Jenny Kitchings 

J. 

J. 
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