RECEIVE
THE STATE OF SOUTH CAROLINA Sep232026
IN THE COURT OF APPEALS SC Court of Appeals

Case No. 2026-001855

2026-CP-42-02464, Magistrate: 2026CV4210500596

Evan C. Rayfield,

Appellant (Tenant),

Kevin Hurd,

Respondent (Landlord}.

RESPONDENT’S RETURN IN OPPOSITION TO APPELLANT’S MOTION

FOR EMERGENCY STAY OF EJECTMENT

TO: THE CLERK OF THE SOUTH CAROLINA COURT OF APPEALS AND THE APPELLANT:

The Respondent, Kevin Hurd, acting pro se, respectfully submits this Return in Opposition
to the Appellant’s Motion for an Emergency Stay of Ejectment. The Respondent requests
that this Court immediately deny the Appellant’s motion and allow the eviction process to
proceed based on the following grounds:

1. STATUTORY RENT REQUIREMENT FOR A STAY



Under S.C. Code Ann. § 27-40-800(b), a tenant seeking to stay the execution of a judgment
for ejectment pending appeal is strictly required to sign an undertaking to pay periodic rent
as it becomes due after the judgment is entered.

2. APPELLANT’S ARGUMENT IS PROCEDURALLY IMPROPER AND CONTRADICTS STATUTE
The Appellant claims as an error that Kevin Barbato, a party other than the property owner
Kevin Hurd, owes Appellant $40,331.38. This argument fails on two distinct legal fronts: a)
Failure to Pay Ongoing Rent Mandated by Law: S.C. Code Ann. § 27-40-800(b) states that a
tenant must sign an undertaking to pay periodic rent *as it becomes due after the judgment
is entered* to maintain a stay. The Appellant’s dispute over past-due amounts or the origin
of the debt does not excuse them from their mandatory, statutory obligation to pay current,
ongoing rent while occupying the premises. The Appellant has paid zero ($0.00) dollars in
ongoing rent. b} Impermissible Attempt to Re-litigate Facts: An appeal to this Courtis
limited to reviewing errors of law made by the lower courts. The Appellant is improperly
attempting to re-argue the factual findings and underlying debt calculations already
verified and ruled upon by both the Magistrate Court and the Seventh Judicial Circuit Court.

3. IRREPARABLE FINANCIAL HARM TO RESPONDENT

Allowing the Appellant an emergency stay of execution while they refuse to pay ongoing
periodic rent causes severe and irreparable financial harm to the Respondent. The
Appellant is using the state appellate process as a stalling tactic to avoid the lawful orders
of both the Spartanburg County Magistrate Court and the Seventh Judicial Circuit Court,
forcing the landlord to absorb continuous financial loss without any security or
compensation.

CONCLUSION AND RELIEF SOUGHT

Because the Appellant has failed to meet the absolute statutory requirement of paying
periodic rent to sustain a stay under S.C. Code Ann. § 27-40-800, the Respondent

respectfully requests that this Court:
a) DENY the Appellant’s Motion for an Emergency Stay of Ejectment; and

b) ALLOW the Spartanburg County Sheriff’s Office to immediately execute the Writ of
Ejectment to restore possession of the property to the Respondent.



Respectfully submitted,
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Signature: {k_% "Luu‘{-d

Name: Kevin Hurd

Address: 525 Neighborhood Rd, Wellford SC 29385
Phone Number: 864-350-5571

Email Address: Kevingreenville@Hotmail.com

Date: September 22, 2026
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SC Court of Appeals

I, Kevin Hurd, hereby certify that on this Mday of September, 2026, | served a true and
correct copy of the foregoing Respondent’s Return in Opposition to Appellant’s Motion for
Emergency Stay of Ejectment upon the Appellant by placing the same in the United States

Mail, first-class, certified mail, postage prepaid, addressed as follows:

Evan C. Rayfield

100 Frazier St. Woodruff, SC 29388

|, /

i / I

Signature: _ Wt ‘J
[~ N

Kevin Hurd
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